




















































































































































































































































































































































































































(10) A reference in this section to a person producing, or
causing to be produced, a bogus document is a reference to a
person producing, or causing to be produced, a bogus document
whether or not the person knew that the document was a bogus
document.

(11) A reference in this section to a person producing, or
causing to be produced, a passenger card containing information
that was false or misleading in a material particular is a
reference to a person producing, or causing to be produced, such
a passenger card, whether or not the person knew that the
information contained in it was false or misleading in a material
particular.

(12) A reference in this section to a person making, or
causing to be made, a statement that was false or misleading in
a material particular is a reference to a person making, or
causing to be made, such a statement, whether or not the person
knew that the statement was false or misleading in a material
particular.

(15) 1In this section:

"bogus document", in relation to a person, means an entry
permit, certificate, passport, visa, jdentification
card or any other document that:

(a) was not issued to the person;

(b) was forged or fraudulently altered; or

(c) was obtained by the making of a false or
misleading representation;



APPENDIX G

British Deportation Provisions

1.

Those liable to deportation include a person who is not a
British citizen:

(a) if, having only a limited leave to enter or remain, he
does not observe a condition, attached to the leave or
remains beyond the time limited by the leave; or

(b) if the Secretary of State deems his deportation to be
conducive to the public good; or

(c) if another person to whose family he belongs is or has
been ordered to be deported.
[Immigration Act 1971,S3(5)]

The exercise by the Minister (the Home Secretary) of the
power to deport is in accordance with the following Rules

Paragraph 166 Immigration Rules, H.C.251, 23 March 1990

Deportation will normally be the proper course where the
person has failed to comply with or has contravened a
condition or has remained without authorisation. Full
account is to be taken of all relevant circumstances known
to the [Home Secretary] including the following:

age;
length of residence in the United Kingdom;

strength of connections with the United Kingdom;
personal history, including character, conduct and
employment record;

domestic circumstances;

compassionate circumstances;

any representation received on the person’s behalf.

Paragraph 162

In considering whether deportation is the right course on
the merits the public interest will be balanced against any
compassionate circumstances of the case. While each case
will be considered in the 1light of the particular
circumstances, the aim is an exercise of the power of
deportation that is consistent and fair as between one
person and another, although one case will rarely be
identical with another in all material respects.



The following is a selection of case reports heard by the
Immigration Appeal Tribunal in which the Tribunal was
called on to determine the weight to attach to the
compassionate circumstances of a deportee.

(1)

(11)

Ali v Home Secretary, 1978 Imm. A. R. 126

The appellants were a married couple, Kenyan citizens
of Asian origin. In 1973 they entered the United
Kingdom as visitors, arriving separately. It was
accepted that they had misrepresented their intentions
and concealed material facts for the purpose of
obtaining leave to enter. The husband had engaged in
business in breach of his conditions of entry and both
had overstayed after their application to remain in
the U.K. to pursue a business was refused. The Home
Secretary decided to deport them. They argued against
deportation because they were ethnically Indian and
feared political and racial persecution if returned to
Kenya which was pursuing a policy of "Africanisation”.
They had two children born in the U.K. and a third
child was expected quite soon. The Tribunal held the
Home Secretary was fully justified in deciding to
deport the appellants the. wife’s impending
confinement was a matter for the Home Secretary to
consider only in deciding when to implement the
deportation order.

Z Bibi (4311 of 1986; Immigration and Nationality Law
and Practice, V.1, No.4, January 1987.

Deportation - s3(5)(a) - elderly woman - strong links
with the U.K. :

Appellant came to the UK as a dependent wife in 1969
with a number of her children, but left in 1971 to
care for another son remaining in Pakistan. Her
husband died in 1980. She returned to the UK in 1981
stating that she wished to visit her elder boy. She
was granted six months leave to enter and later
applied for settlement as a dependent mother. This was
refused in February 1983. She remained without
authority. In March 1985 she was served with a notice
of intention to deport. An adjudicator dismissed her
appeal. Before the  tribunal the appellant’s
representative pointed out the appellant’s links with
the UK (her late husband was British as were her three
sons living in this country) and that her family in
the UK sent money to Pakistan for the support of their
brother. Attention was drawn to the fact that in 1982
had she applied for registration as a Citizen of the
UK and Colonies she would have had an absolute right
to such citizenship (the law changed on 1 January
1983).



(iii)

Held: ‘ ...Having regard to the strength of the
appellant’s connections with this country and her
domestic circumstances - particularly the fact that
she has three sons here and only [one son] in
Pakistan, who had not been able to satisfy the entry
clearance officer or an adjudicator that he was her
son; and also having regard to the fact that the
appellant at one time could have acquired British
citizenship had she taken proper advice; and having
regard to the fact that the appellant is 62 years of
age and unlikely to become a charge on public funds
[her son owning three grocery shops in this country] -
having regard to all these matters, we have come to
the conclusion that we would have exercised our
discretion differently from the Secretary of State and
the adjudicator in this case, and the appellant’s
appeal is allowed.’

Yunus Mohamed Patel (4719 of 1987; Immigration and

Nationality: Law and Practice, V.2, No.2, July 1987).

The appellant applied to remain permanently on the
basis of his marriage to a woman settled in the UK.
The Secretary of State decided to deport the appellant
on the grounds of public good under Immigration Act
1971, S.3(5)(b). Notice of the decision stated that
the Secretary of State had reason to believe that the
marriage was entered into primarily to obtain
settlement in the UK with no intention that the
appellant should live permanently with his wife. The
explanatory statement alleged that the appellant had
obtained leave to remain by deception by
misrepresenting the state of his marriage. The
evidence of the wife was that the marriage had never
been consummated and that the appellant had never
invited her to live with him. The appellant called no
evidence before the tribunal but cross—-examined the
appellant’s wife.

Held: Dismissing the appeal against the deportation
decision the appellant’s wife was a convincing witness
and confirmed the appellant’s misrepresentation to the
Home Office. Persons who attempt by deceit to set the
immigration regulations at nought should be deported
unless compassionate circumstances rendered this
undesirable.



(iv) Webb (5387 of 1987) Immigration and Nationality: Law
and Practice, V.2, No.4, January 1988.

The respondent appealed against a decision to deport
him under the Immigration Act 1971, S.3(5)(a) as an
overstayer. The appellant had come to the UK as a
working holidaymaker and remained in that capacity
until 1983. His subsequent applications for leave to
remain for employment were refused. He failed to leave
the UK after repeated warnings. Before the adjudicator
evidence was given by the respondent’s homosexual
partner and his brother. They said that the respondent
was ‘almost one of their family’. He was a great help
to their mother who needed medical attention. The
adjudicator allowed the appeal in the light of the
compassionate circumstances. Before the tribunal the
Home Office, while not <contending that the
adjudicator’s decision to allow the appeal was
perverse, argued that the compassionate circumstances
put forward did not justify allowing the appeal.

Held: The tribunal was not prepared to exercise its
discretion differently from the adjudicator. Appeal by
Home Office dismissed.

(v) Safaribook - Farahani [5363 of 1987]

Deportation - overstayer - Iranian drugs offender

In considering whether the deportation of an Iranian
overstayer convicted of possession of drugs was the
right course on the merits the tribunal observed that
‘... we do not consider that the possession of drugs
is a factor which should militate in an applicant’s
favour to enable him to obtain leave to remain in this
country. Furthermore, Iranians know perfectly well
what the attitude of their government to drugs is, and
that conviction on drugs charges can lead to
deportation. Thus, when they participate in the drugs
market they °"must be aware of the possible
consequences. Appeal dismissed.

(vi) Ali [5794 of 1

The appellant, an Iragi was an overstayer. Held: the
fact that if returned to Iraq the appellant would be
conscripted and might be sent to the front, and the
general uncertainty of affairs in Iraq, were in the
view of the tribunal compassionate factors to be taken
into account. However, on the facts, deportation was
the right course.

U.K. Deportation Figures
The British comparison for deportation purposes is an apt one.

The numbers located, recommended for deportation and actually
deported are close to the Australian figures (See Table T5).
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