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Act to Interpretation
Public connection

administrative arrangements, for

BE ENACTED by the and
Representatives of Commonwealth of Australia, as

House

5
Short title

1. This Act
1987.

cited as Administrative Arrangements

Commencement

2. (1) Subject to subsection (2), Act shall come into operation on
day on which it the Royal Assent.

10 (2) Part II shall
1987.

deemed to come operation on 24 July
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a

or

IS

as is"

1Il.n.....'''',..1t,.....L>.''' .. etc. incom;lstent

(ii)

7. Section 19BA of the
paragraph (1) (c) "such Minister
substituting "a Minister or Ministers".

Ke1~rf~nc.~sin toa
8. 19C of the Principal
(a) by omitting from paragraph (a) "the

occurring) and substituting "a Minister"; and
(b) by omitting subparagraph (c) (ii)

subparagraph:
"(ii) an

"(4) avoidance of
(a) a provision of an Act is "\.u.uu,u"'''' .......

5 (b) by virtue of this section, the provision
to be by or in relation to anyone

the provision shall not to or
particular case by or in relation to more one of

to etc. where no any such
or etc.

6. Section 19B of the Principal Act is
paragraph (1) (c) "such Minister as is" (wherever
substituting "a Minister or Ministers".

15

5

25

20

15

10

19tH

I is ..."'t,"'.....",rI to asAct

AU1''-'1~'CU Act

Acts

Jl.u"""llllQ.a Act
3. In Part

U~"'AV"A Act.

30 Part Act is

means:
(a)

Act is

(a) omitting Minister" from
35 in subsection (1) and substituting

(b) by omitting subsection (1)

(b)
(c) by inserting subsection (1)

any appropriate alphabetical position
basis):

(i) deals matters to and 40 " means
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to act as

to act as

a vacancy
more

a

:'IIUII:'llv\.JI,II..•H.I. (l) to act
___... ~_... n so to act

a01DOlntrnellt to act as Comllnis~;iOller

30

5

20

15

10

5

section 4 of Members of Parliament (Staff) Act 1984)
of the Commissioner's powers or functions under this Act or under any

power of delegation.

limiting generality of subsection (1), in
hn~~".r,.... to of the Commissioner under Act shall

to powers of the Commissioner under

delegates a power or function to a
,,"'~r''''''''''n ... , may, instrument of delegation prohibits

power or function, by instrument in writing signed by 10
to a person other than a person engaged as a consultant

.:::>vvlL-IVU 4 of the Members of Parliament (Staff) Act 1984.

"(4) A power or function delegated under subsection (1) or sub-delegated
(3), exercised or performed by the delegate or

for all purposes, be deemed to have been exercised or 15
Commissioner.

oeJ.egcltlcm of a power or function under subsection (1):
absolute or conditional;

(b) not the exercise of the power or the
function by the Commissioner; 20

(c) subject to paragraph (d), continues force notwithstanding that
person who gave the delegation has ceased to be Commissioner;

and
(d) may revoked by instrument in writing signed by the Commissioner

the being.

A sub-delegation of a power or function under subsection (3) by
....'~r...n ......... ' a Department:

(a) or conditional;
(b) the exercise of the power or the performance

function by Commissioner or by the Secretary; 30
(c) subject to paragraph (d), continues in force notwithstanding that:

(i) the person who gave the delegation ceased to be
Commissioner; or

(ii) the person who gave sub-delegation has ceased to be
Secretary of the Department; and

(d) may be revoked by instrument in writing signed by Secretary of
the Department for the time being.

"(7)
(a) the of a power or the performance a function by

Commissioner is upon the opinion, belief or state of mind 40
'A...,' ....... ,I""',"... ~... in relation to a matter; and

(b) or function has been delegated or sub-delegated
section;
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as

anwas

Principal Act as amended by this Act
commencement;

commencement of

In this section:
~~amended Act" means

in force at any time

"commencement" means

(9) (8) to a
unattached Secretary on

(10) Where, immediately
branch of Australian Public ""'A~"Y1r'A

5 Board, the on and after commencement. vvut.UJ. ..."'"

in existence, subject to Act, as an
Australian Public Service referred to
Act.

5

10

Commissioner may

an appomtment at any

15

or

vlJ'val\.lU... HAVU.I........ Act is

"22. (1) is hereby established a body to known as
Service Management Advisory

"(2) functions of are:
(a) to advise the Commonwealth

relating to the management of
(b) to a forum for consideration of major ma,na:gernerlt

affecting the Australian Public Service as a whole.

"(3) Board shall consist of following n-u'''rnhPt'c'

(a) the Secretary to the of

(b) the Commissioner;

(c) the Secretary to

15. Section
is substituted:

25

(9),
be an unattached 40

16 (IA) of
commencement ,",,,,,,'1",,,,,1<,,'"

VVHuuvuvvUlvUI.., as 11 it were by 25
,,""''''' .... ,,''''''' Act.

by subsection (2)

was m 30
commencement, as if it

limiting the of subsection (5), a that
sut)se<;tlOln to an instrument toa determination
",,,,,rot~"'ft Q")n Act.
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asAct

or

,elitartmental structure

....J;;l.Uc:HIVU" or

commencement

UU.... IIJc:U Act as "' ...... """'rI""ri

...... "'"...ri ...... .ont'" to the and the new

.. u .. '''''.. ...,'...... Act is as set out

'~f~l'~n(,~1i: in instruments

15

10

5

1

35

a

a

IS

to

and

(1)
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, substitutea

to the
Commissioner;

..:<,..~ ....",,1r> ...·'" to the Department

following subsection:

not recommend,
..........r'\.;""t ....... ""'''''t to an of ..:""""...""tr.>1-"

a written report in

shall not

(b)

(a)

(b)

5

Section 18

TO
STRUCTURE

Board, the"....:""..'.,,"'''' Board of

"modifications" includes additions, omissions and(3) this """vt.1Vll.

substitutions.

(a) a Minister administering 2 or more or
(b) a Department being administered by 2 or more Ministers.

(2) This section ceases to have effect at the of one after its
commencement.

Sections 7 and 102

following ""'-'1.1"''"'''''.'''0,

not a

The Department of the Senate
The of the House of l"'-'-'llJlv,:)Vll\.... U

The Department of the Parliamentary Library
The of the Parliamentary Reporting Staff

The Joint House Department
The Department of Aboriginal Affairs
The Department of Administrative Services
The Department of the Arts, Sport, the Environment, Tourism and Territories

The Attorney-General's Department
The Department of Community Services and Health

Department of
The Department of Employment, Education and Training

Department of Finance
The Department of Foreign Affairs and Trade
The Department of Immigration, Local Government and Ethnic Affairs

'~ ...,rt,..t ....... "",.,t of Industrial Relations

(3) and (4):

sutlse<::tlcms. substitute the following subsections:

"(3) shall not recommend, for the purposes of
subsection (2), that a person be appointed under subsection (1) to an office
of Secretary unless the Prime Minister has received a written report
relation to the filling of the vacancy or expected vacancy from:

(a) in the case of the office of Secretary to the Department of the
Prime Minister and Cabinet-the Commissioner; and

(b) in any other case-the Secretary to the Department of the Prime
Minister and Cabinet.

"(4) A report under subsection (3) in relation to an appointment of a
person as Secretary of a Department shall be disregarded for the purposes
of that subsection unless the person preparing the report has, before preparing
the report, consulted with the person who is the Minister administering that
Department at the time when the appointment is made.".

Subsection 37 (12):

Omit the subsection, substitute the following subsection:

"(12) The Prime Minister shall not recommend, for the purposes of
subsection (11), taking of an action under this section unless the Prime
Minister has received a written report in relation to taking of the action
from:

(a) in the case of action in relation to the office of Secretary to the
Department of the Minister and Cabinet-the Commissioner;
and
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NOTES

Section 25

2. No. 21, 1922, as amended. For previous amendments, see No. 46, 1924; No. 41
No. 19, 1930; No. 21, 1931; No. 72,1932; No. 38, 1933; Nos. 45 and 46,
1936; No.41, 1937; No. 72, 1939; No. 88, 1940; No.5, 1941; No. 19, 1943;
29 and 43, 1945; No. 16, 1946; Nos. 1, 38, 52 and 84, 1947; Nos. 35 and
Nos. 51 and 80, 1950; Nos. 46 and 48, 1951; No. 22, 1953; No. 63,
1955; Nos. 13 and 39, 1957; No. 11, 1958; Nos. 17 and 105, 1960; Nos.
1964; Nos. 47 and 85, 1966; Nos. 2 and 115, 1967; Nos. 59, 114 and 120, No.6,
1972; Nos. 21, 71, 73 and 209, 1973; No. 59, 1974; No. 40, 1975; Nos. 193 and
1976; Nos. 6 and 80, 1977; Nos. 36 and 170, 1978; Nos. 52 and 1 No.
1980 (as amended by No. 166, 1985); No.61, 1981; Nos. 26 and 80, No. Ill,
1982 (as amended by No. 39, 1983); Nos. 39, 56 and 92, 1983; No. 1984
amended by No. 165, 1984); No. 165, 1984; Nos. 65, 166 and 187,
and 76, 1986; and No. 153, 1986.

1. No.2, 1901, as amended. For previous amendments, see No.4, 191
No. 23, 1930; No. 24, 1932; No. 10, 1937; No.7, 1941; No. 1947;
No. 80, 1950; No. 69, 1957; No. 19, 1963; No. 52, 1964; No. 1966; Nos. and
216, 1973; No. 144, 1976; No. 35, 1978; No.1, 1980; No. 61 . Nos. 26 and
1982; 39, 1983; Nos. 27 and 63, 1984 (as amended by No.
1984; No. 193, 1985.

3

SECRETARIES OF DEPARTMENTS

The Clerk of the Senate
The Clerk of the House of Representatives
The Parliamentary Librarian
The Principal Parliamentary Reporter
The Secretary to the Joint House Department
The Secretary to the Department of Aboriginal Affairs
The Secretary to the Department of Administrative Services
The Se.cre~ary to the Department of the Arts, Sport, the Environment, Tourism and

Terntones
The Secretary to the Attorney-General's Department
The Secretary to the Department of Community Services and Health
The Secretary to the Department of Defence
The Secretary to the Department of Employment, Education and Training
The Secretary to the Department of Finance
The Secretary to the Department of Foreign Affairs and Trade
The S~cretary to the Department of Immigration, Local Government and Ethnic

Affairs
The Secretary to the Department of Industrial Relations
The Secretary to the Department of Industry, Technology and Commerce
The Secretary to the Department of Primary Industries and Energy
The Secretary to the Department of the Prime Minister and Cabinet
The Secretary to the Department of Social Security
The Secretary to the Department of Transport and Communications
The Secretary to the Department of the Treasury
The Secretary to the Department of Veterans' Affairs

The Department of Industry, Technology and Commerce
The Department of Primary Industries and
The Department of the Prime Minister and Cabinet
The Department of Social Security
The Department of Transport and Communications
The Department of the Treasury
The Department of Veterans'Affairs
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1.

ADMINI

This Bill gives effe t to
the structure of Commonwe h
the Prime Minister on 14 Jul
Acts In tation Act 1901

Amendments to the Acts Inte

The amendments to the
intended to clarify a
certain provisions of that
new ministerial arrangements.
recognise for the purposes 0

a Minister administer two
single Department is admin

Amendments to the Publ

The amendments to the Publi
the decision recomme ---------------------.---------~

Scrutiny unit to abolish
replace it by a Public
independent statutory re
of recruitment, promotion, mob
retirement.

The Bill replaces the provi
Service Board with provi ion
Public Service Commissione and
appointment, tenure, remune
It also includes an interim
to the Board in legislation
read as references to the Commi
will be required to effect the
Board's powers and functions to
Commissioner, the Departme 0

Finance and to departments gene

Financial

by Authority by the Commonwealth Government Printer

Abolition of the Public Servi
responsibility for its function
of a Public Service Commissione
of functions while ensuring re

The Department of Finance estimates
the Board will save the Commonwea h
$8 million in 1987/88 and $16.5 mi

hmen
t on

on 0



2. 3.

NOTES ON CLAUSES

Clause 1

PART I

- Short Title

PREL If\UNARY

Ministers, proposed section 19A does not have the effect of
ing or permitting it to be done in any ~a~ticular ca~e

or in relation to more than one of those MInIsters ThIS
subsec ion is intended to ensure that the application of
proposed section 19A will not give rise to unnecessary
du ic tion or administrative uncertainty.

where no
etc.

ference to Minister,
ister

Provides for the Act to be cited as the _A_d_m_I_'_n_i_s~ _
me n t s Ac t 1987.

Clause 2 - Commencement

Subclause 2 (1) provides that the Act (other than that
relating to the Acts Inte tation Act 1901) shall come
into operation on ves yal Assent.

Minister, t etc.
administrative arrangements

uses 6 and 7 amend subsections 19B (1) and 19BA (1) of
the Act respectively. These provisions permit the Governor

neral to make orders converting outdated references to 'a
parti ular Minister of State' in legislation into references
consistent with the current Ministerial nomenclature and

dministrative arrangements. The amendments will ensure
ha , where appropriate, the Governor-General may make

order under sections 19B and 19BA converting references to
a particular Minister into references to 2 or.m~re ~inis~ers
where 2 or more Ministers administer the prOVIsIon In whIch
the outdated reference appears.

AMENDMENT OF ACTS INTERPRETATION

Principal Act

PART II

Clause 3

Subclause 2 (2) provides that the amendments to the ts
rnte tation Act 1901 contained in Part II of the re

operation on 24 Ju 1987 whi h wa
in of the new Ministry.

to a

This clause is intended to ensure that section 19C which
Is with situations where the functions of a tment in

elation to the administration of matters to whic an
ement relates are allotted to another Department is

e of iate ication where 2 or more Ministers
mini ter Department to which the function has been

110 ted.

Formal.

This clause repeals the definition of 'The Mini te in
paragraph 17 (i) and the definition of 'The De rtment' in
paragraph 17 (ia) of the Act. Revised definitions
substituted by clause 5.

Clause 5 - References to Ministers and Departmen

Clause 4 - Constitutional and official de

Formal.

III AMENDMENTS OF PUBLIC SERVICE ACT 1922

tation

pal

An amendment to the definition of "The Minister" is required
to re lect the new administrative urrangements under which
some department are administered by more than one Minister.

This clause inserts a new section 19A with the head ng
'References to Ministers and Departments'. It substitu
for the definitions of 'The Minister' and 'The Department'
which appear in paragraphs 17 (i) and 17 (ia) respectively,
definitions which expressly refer to the various
administrative arrangements which can be made for the
Ministerial administration of legislation and department .
The intention of the amendments is not to break new ground
but to make it clear that references to 'the Minister' in
relation to the administration of a sion of an Act
refer, where that provision is administered 2 or more
Ministers in the same respect, to anyone of those
Ministers.

Proposed subsection 19A (4) declares for the avoidance of
doubt that where a provision of an Act is administered by 2
or more Ministers, and by virtue of the application of
proposed section 19A the provision requires or permits
anything to be done by or in relation to anyone of those

The de fin i t ion 0 f " The Bo a r d" i s 0 mit ted tor e fIe c t the
abolition of the Public Service Board and a new definition
of "Commissioner" is inserted.



4.

the Commi

ionResi

SuSection 17

Provides tenu ion
inde n of the of 0

Commissione imil to tho
Ombudsman.

Section 16

Provides for res

substitution of new

providing for an office of
fo llows -

on 11 to 17 (inclusive) of the
provided for the constitution,
he Public Service Board.

The section pro
broad powe of
former sect on

Section 18 - Dele
vice Commissioner

( ), (2) and (3) provide for
c Service Commissioner by the
full-time basis for a period

Secti on 18A

Subse tion (2) vide
be expressed to have
circums ance .

Subsection (1) nab e
a person to ac s Commi
the office or during
unable to perform the

n ubsection (4) so that a person
ppointed as, or remain in the

oner. Subsection (5) provides
wi 1 hold office on such terms
ct of matters not provided for

rmined by the Prime Minister.
s that where an officer of the

is appointed as
shall be deemed to become an

Subsection ( ) provid
during a vacancy in the
more than 12 months. Su
where an cting
office becomes va
act until the ime Min
vacancy is ill d or a
date the
o u

on

for the method of determining
llowances payable to the

usual with statutory office
on s to be determined by the

bun 1 and allowances are to be as

Subsection (6) enabl
determine the terms and
to act and to terminate
time.

Subsection (7) enables a pe son appointed
Commissione to sign g
si notice of resignation.

Subsection (5)
as Commi ioner he 0

and shall perform all the
Commissioner.

Commissioner

absence

mmi ioner to be granted leave by
on such terms and conditions as to

herwise as the Prime Minister

osure of interests

Commission r to give written notice to
of all direct or indirect

in any business.

ioner to prepare and furnish an
the Prime Minister.

Subsection (8) de that
relation to a person purporti
on certain grounds.

done or n
ot in 1



6. 7.

Section 18B - Staff Clause 15 - Management Advisory Board

Subsection (1) provides that the staff required to
assist the Commissioner shall be persons appointed or
employed under the Public Service Act 1922.

Subsection (2) provides for the Commissioner to have
all the powers of a Secretary in relation to his or
her staf f.

Repeals section 22 which required the Public Service Board
to prepare an annual report. (The annual report provision
for the Commissioner is in proposed section 15 inserted
clause 11). In its place a new section 22 is proposed

Subsection (1) establishes the Australian Public
Service Management Advisory Board.

Subclauses 11 (2), (3), (4), (5) and (6) save delegations,
sub-delegations and instruments made under the repealed
provisions.

Subclause (7) provides that a reference in legislation and
other legal provisions to the Board shall be construed as a
reference to the Commissioner. This is an interim provision

ng further legislation which will effect the detailed
formal distribution of the Board's powers and functions to
other agencies.

Subclauses (8) and (9) deem the members of the Public
Service Board following their resignation from the Board to
be unattached Secretaries, putting them on the same footing
as former Secretaries who have been assigned duties as
Associate Secretaries.

Subsection (2) outlines the Board's function it
will advise the Government on significant issues
relating to the management of the Australian Public
Service and be a forum for consideration of major
management activities affecting the Service as
whole.

Subsections (3) to (6) provide for the Board to
consist of the Secretary to the Department of the
Prime Minister and Cabinet (Chairperson), the Public
Service Commissioner, the Secretaries to the
Departments of Industrial Relations and Finance, such
other Secretaries as are nominated by the Prime
Minister and at least 2 other persons nominated by
the Prime Minister, one of whom is to have management
expertise in the private sector and one of whom is to
be nominated after consultation with the ACTU.

to the Board and the

ons

Joint Council

Clause 17

Clause 16

Remakes former section 19A (repealed by clause 13) as new
section 23 immediately after section 22C (relating to
industrial democracy), which is a more appropriate location
in the Act for this provision which enables ations to
be made to de for the establishment of the Joint
Council Minor changes are made to the provision ref ting
the replacement of the Board by the Commissioner.

Subclause (2) is a savings provision to keep regulations
made the Board under section 97 in force.

Clause 18 - Amendments
structure

Replaces the Board regulation-making power which was subject
to approval by the Governor-General by the more usua
Governor-General regulation-making power.

It

of section 19A

Subclause (10) des for offices in the Office of the
Public Service Board to become offices in the new Public
Service Commission.

Amends section 19 to replace references to the Board by
references to Commissioner. The opportunity has also been
taken to bring the penalty provision up to date by
increasing it from $40 to $1000 or 6 months imprisonment or
both.

Clause 12 - Powers of Commissioner

Clause 13 -

Subclause (11) defines certain terms for the purposes of the
section.

Section 19A relating to the Joint Council is repealed.
is remade as proposed section 23 by clause 16.

Clause 14 - Records of officers

Amends section 21 to replace references to the Board by
references to the Commissioner.

Provides for amendments as set out in the Schedule. These
include replacing references to the Head of the Public
Service Board in relation to the appointment of Secretaries
by references to the Secretary to the Department of the
Prime Minister and Cabinet.



8.

New Schedules 2 and 3 are substituted for the existing
Schedules 2 and 3 to the Principal Act to reflect the new
departmental structure.

Clause 19 - References in instruments to Secretaries

Permits a portfolio Secretary to declare in the Gazette that
references to the Secretary in instruments are to be read
as, or are to include, a reference to an unattached
Secretary or a Senior Executive Service officer.

The purpose of this provision is tc enable officers who have
been assigned duties as Associate Secretaries, or SES
officers, for example Deputy Secretaries, to stand in for or
otherwise perform the powers and functions of portfolio
Secretaries.

This provision is additional to and not in substitution for
the usual powers of delegation and is expected to be used
only where there are insufficient powers of delegation to
permit Secretaries adequately to devolve their
responsibilities to Associate Secretaries or Deputy
Secretarie

9.

Subsection 36 (4) is also amended to provide
flexibility so that in cases where there are changes
to administrative arrangements, the report in
relation to the appointment of a person as Secretary
may be prepared after consultation with the person
who comes to be a Minister administering the relevant
department by the time the appointment is made.

Section 37

Substitutes the Secretary to the Department of the
Prime Minister and Cabinet for the Head of the Board
in relation to the making of reports on fixed erm
Secretary appointments.

Section 76E

SUbstitutes the Secretary to the Department of the
Prime Minister and Cabinet for the Head of the Board
in relation to the making of reports on the
termination of Secretary appointments.

Subsections 87B

ons modiClause 20

PART IV MODIFICATION OF ACTS

Acts

These are consequential amendments reflecting the
substitution of the Governor-General for the Board in
the regulation making power in section 97.

Permit the Governor-General to make regulations modifying
Acts if this is necessary or convenient as a consequence of
the new administrative arrangements.

The provision is subject to a I year sunset clause, during
which time any necessary amendments can be made to the
legislation affected.

THE SCHEDULE AMENDMENTS OF THE PUBLIC SERVICE ACT 1922
RELATING TO THE BOARD AND THE NEW DEPARTMENTAL STRUCTURE

Subsection 25 4

Removes the provision that gave the Head of the Board
the powers of a Secretary in relation to staff of the
Board. These powers are provided to the Commissioner
in new subsection 20 (2).

Schedules 2 and 3

New Schedules 2 and 3 are substituted for the
existing Schedules 2 and 3 to reflect the new
departmental structure.

Subsections 36

Substitutes the Secretary to the Department of the
Prime Minister and Cabinet for the Head of the Board
in relation to reporting to the Prime Minister on the
appointment of Secretaries. (The Public Service
Commissioner will have this reporting role in
relation to the appointment, or termination of the
appointment, of the Secretary to the Department of
the Prime Minister and Cabinet).


