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GENERAL i

This Bill consists of a series of amendments for a number of E

different purposes. Briefly, the sets of amendments relate to the following ;J
main subjects (the abbreviation shown alongside each subject appears at the E'

top right-hand ceorner of the first page of the nctes on each clause, for é}

ease of identification): é;

Internaticnal Conventions - .

Limitation of Shipowners' Liability (L of sL} a,

Prevention of Collisions ‘ {Col.) o

Safe Containers {Coent.) o

Safety of Life at Sea, 1974, and ‘{

1978 Protocol (SOLAS) “

Tonnage Measurement of ships_ (M) .

Manning (Man.} ‘

gualifications of Seafarers (Quals) : i

s Uniform Shipping Laws {usn) ‘ J
. Ship Movement Reporting (SMR) j
! Historic Shipwrecks (HS) :
Crimes at Sea (C at 8) .

’ (Misc.} ﬁ

Miscellaneous

The main thrust of the Bill in respect of each of these matters

is set out below.

Limitation of Shipowners' Liability (L of SL}

A new Part VIII is being substituted (the exigting Part VIII
applies‘only to limitation of 1iabilityfin~r25p80£ of Government ships)
which will give effect to the 1957 COnXéntion.on limitation of shipowners'
iiability and supersede provisions of the U.K. Merchant Shipping Acts
as the law in Australia on this subject; except that, by virtue of a
saving ciause, wvalid State and Northern Territory laws that may be passed
- to apply the Convention provisions to intra-State vessels would apply in :
respect of those vesgsels to the exclusion.bf the Commonwealth law,

Printed by Authorit
y by the C .
¥ the Commonwealth Government Printer Otherwise, the Part has been drawn to apply to as wide a range of vessels

e/



GENERAL (contd)

as is consitutionally possible, and it will enable Australia to ratify
the Convention. In effect, the Part, when in operation, will prevent

both Australian and overseas shipowners from limiting their overall
liability in respect of claims against them in Australian courts in respect
of any one accident to the extremely low amounts provided for in the 1894

U.K, Act and will bring ARustralia broadly inte line with the rest of the
world.

Prevention of Collisions (Col.)

The Bill contains provisions for the giving full effect in Australia
to the 1972 Convention on the International Regulaticons for Preventing
Collisions at Sea and so will enable Augtralia tc accede to the Convention,
which prescribes new 'rules of the'road' for ships on the high seas and in

all connected waters navigable by sea-going vessels, There is a saving

clause to enable any relevant State and Noxthern Territory laws to apply
the Collision Regulations to ships within 3 miles of the coast to the

exclusion of the Commonwealth law. At the present time, both the Commonwealth

and the States have Regulations applying the 1972 Regulation®-but there
are deficiencies in this legislation which prevent Australia becoming a

party to the Convention. These deficiencies will be overcome by the

provisions contained in the Bill.

Safe Containers (Cont.)

The Internatiocnal Convention for Safe Containers entered into
force internationally on 6 September 1977 and has been acceded to by our
major trading parfners in centainer traffic. The Bill contains the necessary
provisions to ehable Australia to ratify the Convention apd to regquire all
containers used in international transport by sea to be in a safelcondition.
A saving clause will enable a State or the Northern Territory to apply the

Convention to containers transported in thé State or Territory.

Safety of Life at Sea, 1974, -and 1978 Protocol (SOLAS)

The International Convention for the Safety of Life at Sea, 1974,
is to consolidate and supersede the 1960 Convention of that name and the

up-dating amendments made over the intervening years. It has itself been

aeol

‘Tonnaée Measurement (TM}
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GENERAL (contd)
o i

up-dated in.- some respects, particularly insofar as tanker safety %é con?erned, I
by a Protocol adopted in February 1978. The Bill contains provisions -
necessary to enable australia to ratify the Cconvention and Protocol and so . |
to keep its safety requirements for ships and theix equipment at least abreas K

of the latest international standards. ) 5

I this case also a AVINg clause will en an re van State ‘
n ’ S i a able Y Je t

v 18 the V1S s £ the C Iwentloll to
and Northern Territol laws to app. b4 h pPro on Q hi )

intra-State ships to the exclusion of this commonwealth law.

The International Convention on Tonnage Measurement of Ships, 1969,
is aimed at providing a universally acceptable system of ship tonnage . ”
measurement (by volume) in place of a number of different systems ?ow in
existence. The ratification requirements having been almo?t met, it ?eems
likely that the 2-year period before the Convention ccmes 1?to operation
will commence soon. The Bill contains the necessary provisions to enable

ratification by, and application in, australia.

The main purposes of measuring ships to establish tpelr tonnage :
i isons
are to facilitate the charging of dues, etc. and to enable size compar y

to be made.

Manning (Man.)
st

The Bill contains new manning provisions in place of the existing
provisions which were designed for the shipping industry of ha%f-a centurz' )
ago. These provisions will come into force in tyo stagest Inlflally, a? %ons
will be taken to remove the outdated sqhedules and other 1nf1ex%ble provisio
of the Act. This will pave the way fgﬁ the second stage wh%ch is to enabl:
the Minister to specify detailed requirements as to the minimum numbers.an
qualifications of officers and seamen to be carried to the axtent thaf.lt
appears necessary in the interests of safety or protectl?n of the marlﬁe
environment. These provigions call for the laying down in thelregulatlons
of parameters on which the minimum manning will be based and will not come

. in th
into force before these have been fully developed and included in Q

regulations.



GENERAL {(contd)

Qualifications of Seafarers (Quals)

Here too the Bill repeals outmoded provisions and in their
place pfovides broad enabling powers under which necessary standards
of competence will be specified by regulation or order. Training,
examination and certificates of competency are covered. There will be
a new structure for such certificates which has been developed in

conjunction with the industry and which is designed to meet present—day needs,

Uniform Shipping Laws {(USL)

The Bill contains powers £0 enable legal effect to be given to
sections of the Uniform Shipping Laws Code adopted by the Marine and Ports
Council of Australia. The Code contains requirements for the survey and
manning of commercial vessels designed to overcome the present serious
lack of uniformity in the requirements of the various marine authorities

within Australia.

Ship Movement Reporting (SMR)

s s . , el ;
A new Division is being added to meet the need for reguirements
for the reporting of the movements of ships around the Australian coast.
A system of reporting has been operating on a voluntary basis for some time,

but needs the legal backing provided by the Bill.

Historic Shipwrecks (HS}

The Historic Shipwrecks Act 1976 provides for the protection of
shipwrecks of historic significance in Australian waters or in waters above
the continental shelf of Australia. It empowers the Minister for Home Affairs
to declare particular shipwrecks and related relics.of historical significance
to be 'historic shipwrecks', thus bringing them under the protective provisions
of the legislation. This necessitates consequential amendments of Parts VII
and VIIA of the Navigation Act.

Crimes at Sea (C at S}

These are consequential amendments that will be reguired when the

Crimes at Sea Act 1979 comes into operation.

-4
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GENERAL (contd)

Miscellaneous (Misc.)

here
These amendments concern & heterogenecus group of matters w

i rtain
there is a particular need for amendment at this time and include ce
- do not
penalty increases and drafting and machinery amendments, but they
' - sr which is
constitute a complete revision of the Navigation Act - & matte

dustx
being considered in the light of the report of the Maritime Industry

th in
commission of Inquiry- Each of the matters is, of course, dealt wi

the notes of the clauses.



CLAUSE 1

‘SHORT ‘TITLE, mTC.
_-‘—'__-—-—-_._..‘___._.___.

This is the normai formal clays

of the amending Act and for the NWavi
Acts Interpretation act

© providing for the citation
gation Act 1912 (which under the

includes all amendm nt
- i . ents) to be referred to ag

¥
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CLAUSE 2
‘COMMENCEMENT

Because of the need to make regulations and orders, deposit
instruments of ratification of certain internztional Conventions,
introduce new procedures, etc., concerning the wide range of matters
being dealt with by this Bill, it will be necessary to bring various

groups of sections into operatidn on different dates,

Sub-clause (1} provides for some sections and sub-sections to
come into operation on the day on which the Act receives the Royal Assent,
being those requiring no special prior action and those not requiring to

be brought inte operation on a special basis.

Under sub-clause (2) certain sections and sub-sections about.

tonnage measurement of ships, which are related to the Navigation Act 1972,

are deemed to have come into operation immediately after the commencement

of certain sections of that Act (on 1.12.76).

Under sub-clause (3) certain sections included in congequence of

the Historic Shipwrecks Act 1976 are deemed to have come into operation

on the day that Act came into operation (15.12.76) but 2 of those sections
are not to apply in relation to a wreck in waters adjacent to the coast of

a State until that Act haé been made to apply in relation to those waters.

Under sub-clause (4) the provisions relating to the Convention on

the International Regulations for Preventing Collisions at Sea, 1972,

are to come into operation on a date to be fixed by Proclamation., That
date is not to be earlier than the date on which that Convention enters
into force for Bustralia. Under Article IV.3 of the Convention (see Schedule 1

i
to the Bill) this will occur when Australiaz deposits the relevant ingtrument
% :

f

Under sub-clause (5) the provisions relating to the International

with IMCO.

Convention on the limitation of liability of owners of sea-going ships are
to come into operation on a date to be fixed by Proclamation. In accordance
with Article I1({2) of that Convention (see Schedule 2 to the Bill} the date

is not to be earlier than 6 months after ratification by Australia.



CLAUSE 2 ({contd)

Under sub-=clauge (6) the provigions relating to the International

Convéntion for the Safety of Life at Sea, 1974, (and the 1978 Protocol)

are to come into operation on a date or dates to be fixed by Proclamation.
That date is not to be earlier than the date on which that Convention enters
into force for Augtralia and is expected to be the date on which the Convention

comes into force internationally in accordance with Article X of the Convention
{see @chedule 3 to the Bill}.

Under sub-clause (7) the provisions relating to the Internatiocnal

Convention on Safe Containers are to come into operation on a date to be
fixed by Proclamation. That date is not to be earlier than the date on which
that Convention enters into force for Australia. Under Artigle VIII.Z2 of

the Convention (see Schedule 4 to the Bill} this will occur 12 months after

Australia deposits the relevant instrument with IMCO.

Under sub-clauge (8) the provisions relating to the International

Convention on Tonnage Measurement of Ships, 1969, are to come into operation

on a date to be fixed by Proclamation. That date is not to be earlier than
the date on which that Convention enters into force for Australia and is
expected to be the date on which the Conwvention comes intd force internationally

in accordance with Article 17 of the Convention (see Schedule 5 to the Bill).

Under sub-clause (9) the amendments to be reguired in conseQuence

of the Crimes at Sea Act, 1979, are to come into operation on the day that

Act comes into operation or, if that Act comes into operation before the
Navigation Amendment Act, 1979, recejives the Roval Assent, the amendments

are to be deemed to have come into operation on that ecarlier date.

Under sub-clause {(10) the remaining provisions are to be brought

into operation by Proclamation on such dates as it becomes appropriate to
do so. Because many of the provisions are dependent on the making of
appropriate regulations and, in some cases, orders, it appears a number of

different proclamation dates will be necessary.

100871

(s01as, Col., L of SL)

craUSE 3
{Section 2}

APPLICATION OF ACT

gection 2 of the Navigation Act excludes certain ships from

the application of that Act.

This clause amends section 2 to allow for provisions in the Bill
. . in
under which section 2 is expresged not to have effect in relation to certail
: r L3 N l
Convention-implementation provisions, thus enabling those provisions to appl¥

to all ships within the scope of the relevant Convention provisions.

The provisions concerned are:

- a provision of Part IV that gives effect to a provision
of Chapter V of the Requlations of the safety Convention
other than Regulation 13 or 15 of that Chapter (section 187(2))-

- a regulation or order that gives effect to a provision
of Chapter V of the Regulations of the Safety Convegtion

other than Regulations 13 or 15 of that . Chapter

- regulations and orders that give effect to the Prevention

of Collisions Conventiéon (section 258(1a))

- the provisions of new bivision 1, Part VIII, which give
i 1 Convention on the limitation
effect to the Internatlon% . : i
of liability of owners ofF sea—going ships (section 332(1)).
T will be noted that all of these provisions are accompanied

by saving clauses that preserve State legislation for- intra-State ships.
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(8oLas, Misc,,

CLAUSE 4 Quals)
— = s

(section &)

INTERPRETATION
——

) This clause inserts various new and amended definitions; the
chan g '

ges are grouped into sub-clauses so that each group can be brought int,
Operation at the appropriate time, -

Sub_ L] L) I ] .
clause (1) deals with definitions, or amendments of definitions

" . .
hat can come into operation on the day of Royal Agsent, as follows:

(@) ‘equipment’
—aSpent
This up-dates the definition of 'equipment! to cover

all types of equipment referred to in the 1974 soLas
Convention and 1978 Protocoel. -

(b} 'Government ship!'

This merely corrects outdated references that occur-in the

existing definition ang makes no substantive change
2

(¢} ‘'the Merchant Shipping Act!®

This merely substitutes a more accurate and up~to-date

definition in place of the existing one.

(d) this act!’
This adds to the definition so that orders made under
regulations made by virtue of the new iegulation—making
powers being inserted by the Bill will be covered by the

fers
term 'this Act', as well as all the regulations,

(e) This sub-clause inserts a hew sub-section (4) in'section 6
The effect of this sub-section is that, where a ship or .
vessel is being operated by a person other than the owner
provisions in the act that refer to the owner (except tho;e
where a contrary intention appears, e.g. collision loss and
damage liability in Division 11 of part IV, wreck removal
in section 329 and salvage matters in Diﬁisions 3 and 4 of Part

VII}, will apply equally to the operator. In many cases it is

10093
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CLAUSE 4 (contd)

more appropriate that the operator rather than the owner
should be responsible. It will.matérially assist in
prosecutions in certain circumstances for the company
directly respongible for the operating of the ship to be
made liable for breaches of the Act, e.g. where the actual

owner is not within jurisdiction,

Sub-clause (2) ingerts a revised definition of ‘superintendent'.

Undef the present definition and section 13A, the Minister is not enpowered
to appoint a superintendent {or deputy superintendent).in relation to a port
at which a Mercantile Marine Office has not been established - the
superintendent at such a port is the principal officer of Customs at the
port., However, as it is desirable that seamen's employment matters under
the Navigation Act be dealt with, as far as practicable, by officers of the
Department directly associated with such matters, the definition is being
amehded, along with an amendment of section 13A, so that the Minister can .
appoint a superintendent in relation to a port at which a Mercantile Marine

Office has not been established.

Sub=clause - (3} adds a definition of 'prescribed country'. That

term is being substituted for 'Commonwealth country' in various places in
the Act. The definition provides for countries to be preséribed in the
regulations, thus giving greater flexibility in dealing with changes that
ocour than under the definition of "Commonwealth country' which, however,
is beiny retained for the purposes of the definition of 'British ship’

in section 6(1).

Sub-clause (4) is for the purposes of the new gualifications
provisions, and inserts a new sub-gection (6) to ensure that a reference in
the act to the certificates of a mastei, officer or seaman will mean the
certificates or other documents recog;ised under the Act that the master,
officer or seaman is required to holé to be gqualified for service in a
particular capaéity.,=1t is inserted in the 'interpretation' provisions to

avoid repetitious wording throughout the Act.
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{Misc,)
CLAUSE 5
{Section 6F)
TIRELAND
This clause omits the cut—of-date provision that in effect
made Ireland a Commonwealth country for the purposes of the Act It

will become effective on the same date as the new definition of

'prescribed country' is brought into effect.

¥
)
L o b
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(1. of SL, SOLAS)

CLAUSE ©
(New section 8)

INTRA-STATE VESSELS

The purpose of this clause is to define ‘intra-State vessel'
for the purpose of saving clauses appearing in new sub-gections 187 (3)

(clause 31}, 191(4) {clause 37) and 332(3} {clause 65).

Thase saving clauses, which reflect Commonwealth/State agreement,
enable State and Northern Territory law to give effect to Convention
provisions in respect of intra-state vessels, that is, vessels proceeding

on voyages other than inter-State or overseas voyages.

The Conventions in guestion are the International Convention
for the safety of Life at Sea, 1974 and the International Convention
relating to the limitation of the liability of owners of seagoing ships, 1957.

gub-gection (3) of the new section B deals with the case of 2
vessel that is not proceeding on a voyage and in effect enables it to be

classified according to its most recent voyade.
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(Misc.) (Man.)

CLAUSE 7
CLAUSE 7 CLAUSE 8

(Section 13a
! {New Divigion 2a)

SUPERINTENDENTS

THE MANNING OF SHIPS

This clause inserts new provisions for the manning of ships in

Complementing the insertion being made in i
e et e . g in section 6(1) of place of the old detailed and inflexible provigions that were designed
c L3 1] > - ey ‘
' o 1nc.u e a revised definition of 'Superintendent’, for the shipping industry of half a century ago. The new provisions have
this clause remakes section13A so that the Minister can appeoint a

int R , heen the subject of lengthy consultation with the industry and the State
superintendent in relation to a port at which a Mercantile Marine Office

Marine Authorities.
has not been established. )

The new section 14 will enable the Minister to specify, by oxder,
detailed requirements as to the numbers and gualifications of masters,
officers and seamen to be carried in specified ships or classes of ships,
in respect of different voyages, the carriage of different cargoes, and ihe
performance of different operations, and according to whether the ship is
in port or at sea, -This will allow the obsolete schedules and other
inflexible sections of the Act to be repealed almost immediately and then
after a prescribed date the Minister is to exercise his powers only to the
extent that it appears to him necessary or expedient in the interests of
safety or the protection of the marine enviromnment. The criteria to be
applied in determining the minimum ﬁanning are to be set out in the
regulations and pernding the determination of these requirements no date

of operation for the minitum safety manning provisions will be proclaimed.

The Minister may exempt a ship or ships from the application cf a
manning order, subject to conditions, and such exemption may be confined
to a particular period or to one or more particular voyages or operations.

This will provide flexibility in allowiﬁq vessels to sail without‘their
. Y3

{

Pailure to comply with an order or the conditions of an‘exemption

full crews in certain circumstances.

renders the master and owner liable to a fine of not over $1,000.

. ship not carrying a master, offjcers and seamen as reguired by
an order or the conditions of an exemption may be detained, or specified
y operations may, by notice, be restricted.  Failure to comply with such a

notice renders the master and ownex liable -to. a fine of not over $5,000.

£
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16
17
CLAUSE 8 {contd)
(Man.)
Sub-~cla s N . .
use (2) makes interim modifications of the new section 14 CLAUSE 9

in . . .
case this clause comes into operation before the new provisions in

gespect of the gualifications of mzsters, officers and seamen

REPFAL OF SECTIONS 14, 14a

In addition, clause 109 preserves manning prescribed under the

present provisions of the Act until such time as orders are made undex the

new section 14,
This clause repeals sections 14 and 14A, which deal with the

complements of ships' officers and the authority to take ships to sea

where the ordinary complement of officers is mnot obtained.

This repeal will be brought into operation when the new

manning provisions are brought into operation.
A transitional provision appears in clause 109 which preserves

manning prescribed under the present provisions of the Act until such

time as orders are made under the new section 14.

i

e
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(Quals)
CLAUSE 10

(New Divigion 3}

QUALTFICATIONS OF MASTERS, OFFICERS AND SEAMEN

The Bill repeals and replaces the.old ocutmoded provisions of
Division 3 that deal with matters relating to certificates of competency

permits to serve, certificates of gservice and examinations for certificates,

The new section 15 provides broad enabling powers under which
standards of competence to be attained and other conditions teo be satisfied
for a person to become 'qualified' for the purposes of the Act will be

specified by reguiation or by order under the regulations, The things to

_be so prescribed are set out in proposed sub-gection 15(2), and include

detailed recuirements in respect of instruction, training and the conduct

of examinations, the issue of certificates of competency and the recognition
of certificates issued by other countries, Under section 25 of the
Administrative Appeals Tribunal Act 1975 the regulations will also provide
for the review by an appropriately—constituted.Administrati%é Appeals Tribunal

of administrative decisions made under those regulations dnd orders,

Under these provisions there will be a new structure of certificates
of competency designed to meet modern shipping needs and derived from a
uniform Code prepared by the Department of Transport in conjunction with
the State Marine Authorities and in consultation with the maritime industry.
The Code is based on international requirements developed through the
Inter-Governmental Maritime Consultative Organization (IMCO) which in 1978 were .
embodied in an internationmal Convéntion, and are designed to gain maximum
advantage from the new Rugtralian Maritime College. Certificates issued
under the new provisions will he acceptable to the various Augtralian
Marine Authorities.

The new section 16 replaces present section 25 and makes the
necessary provisions to prohibit ungualified masters, officers or seamen
from accepting employment to serve on a ship, to prohibit persons from
falsely repraesenting themselves as being gualified, and to prohibit persons
from taking on unqualified masters, officers ox seamen. A penalty of
$1,000 is provided,

s T S L LT
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19

CLAUSE 10 (contd]

. . . - 'asa
The new section 17 requires & person serving 1in a sh;p
. .
. iz entering
qualified master, officer or seaman, or who has entered or

. ot -
an agrecment to so Serve, +o produce his certificates to the prope

P 1§ thout
I The! a na O 5 oxY fail e do so
au thority on demand. here 1S5 e. 1t £ S 8]0] £ a. ur to WL

. hich
reasonable excuse. This section replaces present section 58 (1), whic

is being repealed.

W ! to
The ne section 18 authorises a proper authority at a port
. .

refuse to approve the engagement of a master, Off ¢er Or seaman if he
s not atl ied that th person 15 quallfled as T d 1! sectil
1 =1 sf hi & = re lred.,. This con

replaces present sections 40 and 58(2).

The new section 19 sets out the classes of ships to which
DEW s =

ivisi lies,
(together with their owners, masters and crews} the new D1y1510n 3 app

sub-clause (2] is 2 transitional provisiOnvin respect of the

repeal of section 6F ('Ireland'}.
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(Quals)

CLAUSE 11

REPFAL OF DIVISION 6 OF PART II

(RATING OF SEAMEN)

This clause repeals Division 6 of Part II, which consists of

sectiong 39-42 dealing with the rating of seamen.,

The provisions in that Division will be replaced under the Bill
by requirements to be laid down under the new qualifications provisions

of section 15and by new sections 18, 48A and 48BE.

A transitional clause is included to allow for certain other

provisions coming into force hefore the repeal of this Division.

10103

21 -
{Man.}
CLAUSE 12

HEADING TO DIVISION 7 OF PART Ix

The present heading of present Division 7 of Part II is
'phe Crew'. In consequence of the new manning provisions being inserted
by the Bill, the sections in Division 7 are being repealed except for

section 45 which concerns crew work in port.

A new Division heading 'Crew Work in Port' is therefore being

substituted for the present heading.
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(Man., )

CLAUSE 13

CLAUSE 14

'REPFAL "OF "SECTIONS 43, 44

(New sections 484, 48B)

MINIMUM AGE FOR EMPLOYMENT AT SEA
POWER TO REFUSE TO_PERMIT ENGAGEMENT OF SEAMAX

Present sections 43 and 44 deal with crews for ships and

authority to take a ship to sea where the crew ordinarily carried

cannot be obtained.

Clause 13 repeals these sections which will no longer be Present section 40A deals with minimum age for employment at

gea. As Division 6 in which that section is situated is being repealed,

required when the new manning provisions being inserted in the Act
as new section 14 are brought into force. it is necessary to insert a new section 48A to take its place. The new

section provides for the minimum ages to be prescribed for particular

Clause 109 of the Bill contains a transitional saving provision capacities.

to preserve mannings prescribed under section43 until orders are made
) Present sectlon 41 requires the production by a seaman of a

under the new section 14.

discharge from his last ship, or a permit to sign articles, before he can

be permitted to engage in any capacity. That section is also in Division 6

ection 48B to take its place under which

ot
ey

and so this clause also inserts a new 8
a proper authority may refuse to permit a seaman to enter into an
agreement if he fails to produce a discharge from his last ship. However

gufficient discretion remains to engble ‘cases of genuinely lost documenis

etc to be covered.
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(Man.) (L of 5L) i

CLAUSE 16 o

; CLAUSE 15 L

tL (New section 59B) ;

Ii\: . '-
5
i

REPEAL OF SECTION 58 SHIPOWNER NOT ENTITLED TO LIMIT LIABILITY f:

Cci

IN RESPECT OF CLAIMS BY CREW, ETC

—atnT

=

Present section 58 requires a master, when signing the

agreement co i .
8 vering his crew, to produce to the proper authority the Sub-paragraph 4(b) of Article 1 of the International Convention

certificates of competency that the master and officers are required
to hold.

relating to the limitation of the liability of owners of sea-going ships,
which is being glven effect to under this Bill, provides that a shipowner
. shall not be entitled to limit liability in accordance with the Conventiaon
This clause repeals SeCtiOP 58, as more appropriate provisions in respect of crew members etc if the country's law governing the crew
(sections 17 and 18) are being inserted as part of the new qualifications member's contract of service prevent him from deing so - ‘ot provides

provisions. (See clause 10), higher limit :
igher limits. @

It has been decided that under Commonwealth law the shipowner 5

should not be entitled to limit his liability in relation to matters -
covered by the Convention in respect of crew mewbers, and this new i

section 59B provides accordingly. This will apply only to crews of .

ships to which Part IT of the Act applies.

The exclusion is extended to cover claims by the heirs,

personal representatives and dependants of persons concerned.




26 27

{(Misc.)

CLAUSE 18
CLAUSE 17 —

(Section 61)
. (Section 604)

DISCHARGES IN AUSTRALIA

CERTIFICATE OF CLEARANCE

Section 61 provides for discharges from ships
This clause amends section 60A in order to avoid unnecessary

delays to shipping, by adding a provision that mzakes it a defence to a

prosecution for taking a ship to sea without a superintendent's

certificate of clearance in certain circumstances., This follows from

reduced time spent in port by some modern vessels and is primarily to

cater for ships arriving after office hours and departing early the instrument in writing), and this clause makes the nece
next day - particularly where no Mercantile Marine Office transactions

are involved.

T

10108

(Misc.)

regigtered in

pustralia or engaged in the coasting trade to be in the prescribed form,

but for discharges from other ships to be in a form approved by the Minister.

Tt is desirable for the section to provide for any discharge to be

in either the prescribed form or a form approved by the Minister (by

ssary amendments.
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{(Quals) (
Misc.)

CLAUSE_19

{Section 6B6)
CLAUSE 20

RETURN OF SEAMAN'S CERTIFICATES

(Section 67)

REPORT OF SEAMAN'S CHARACTER

This clause repeals and replaces section 66. The main change

is the removal of sub-section (2) which defines ‘'certificate' and becomes

redundant because of the ingertion of a definition provision in new
section 6 (6} under clause 4(4} as part of the new gualifications provisions This clause amends section 67 to provide for the superintendent,
if the seaman desires, to give the seaman a copy of the report of his

The penalty of $100 has been omitted, leaving the new general conduct, character and qualifications instead of endorsing a copy of it

penalty of $200 under the Bill to apply. on his discharge as at present.

The existing provision providing for the report to be endorsed
on the seamam's discharge 1s contrary to I.L.0. Convention No. 22 (Seamen's

Articles of Agreement) which Australia has ratified.

T
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(Misc.)

CLAUSE 21

(Section.70)

ALLOTMENT OF SEAMAN'S WAGES

This clause provides flexibility for the form of allotment of
a seaman's wages so as to fit in with modern ﬁay accounting techniques.

Hitherto a standard form of allotment has had to be used.

31

(Misc,)

CLAUSE 22
(Section 75)

PAYMENT OF 'WAGES ON DISCHARGE

This clause remakes section 75, mainly so that in futu?e it
will only be nécessary for a seaman, on discharge, to be paid his wages
in the presence of or through the superintendent (or proper authority)

where the seaman so requests.

Instead of the present penalty of $100 under- section 752},

the new general penalty, with jts maximum of $200, will apply.

10113
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tMisc.J
- GLAUSE 23
(Section 76}

"ACCOUNT 'OF ‘WAGES ON ‘DISCHARGE

Sub-section 76(1} is replaced by a new provision to the effect
that the account of a seaman's wages to be made by the master of his
-ship at the time of his discharge can be made in a form approved by the
Minister as well as in a form fixed by the regulations. This provides

the flexibility needed to fit in with modern accounting techniques-~

e,g. a computer print-out would be a suitable record of wages due.

Sub-section (5] is a new provision empowering thé'Minister to
direct that the requirements of sub-section (3) for entries to be made

in a wages deductions book {usually for purchases on hoard) do not apply

in respect of specified ships. Such directions will be igsped where

modern techniques are used which make deducticns books obsolete so far
as the particular ships are concerned - for example the éccounting may be
done by machine in some circumstances,

[
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33
(Misc.)

CLAUSE 24
(Section 280>

SETILEMENT OF WAGES

i i cquires
This clause repeals paragraph (a) of section 80, which req ,

etween a md or owner © a L and sSeama el Pald off a
b e ster e f Sh P a eaman b ng Py

. A re sed
s5e
1 IelEaSE of claims in respect of thE seaman s rvice revi

d
erted ynder which the form of release may be as approve
s

mutua

paragraph is in

in WIltlllg b)’ the Minister 1in all cases 1[15tead Of, in most cases,
8 3

i ibility.
havi to be as prescribed, thus permitting appropriate flexibility
aving
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(Misc.)
CLAUSE 25

(Section 105)

COURT MAY DIRECT FORFEITURE OF WAGES OF DESERTING SEAMAN

This clause amends section 105 to meet a criticism of

the International Labour Organisation's Committee of Experts.

Sub-sections 105(1) and (2) contain power for a court, in
certain circumstances, to order a deserting seaman to be conveyed on

board his ship for the purpose of proceeding on the voyage.

The Committee of Experts consider this to be contrary to the

requirements of the I.1.0. Convention on Forced Labour, which has been
ratified by Australia. ’

T

. i
The amendment therefore omlts sub-sections (1) and (2) and

mgkes z minor amendment to sub-section (3):

35

CLAUSE 26
(section 121)

COOXS

Section 121 lays down entitlement for rating as a cook, and
is being repealed along with the entitlements for rating as various
classes of seamaﬂ, ete by the repeal of Division 6. Such matters will
be dealt with in future by regulations and -oxders made under new

section 15.

Sub-clause (2) is a transitional provision in respect of the

intrdduction of the term 'prescribed country'.
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(Mise.)

CLAUSE 27
(Section 1386)

REGULATIONS RELATING TO ACCOMMODATION

Paragraph 136(1) (k) of the Act enables regulations about crew
accommodation to be modified in their application to a ship the keel

of which was laid before the coming into operation of the regulations,
or the ship to be exempted.

However, under modern ship comstruction methods the laying of a

keel is not necessarily a definitely identifiable step in the buflding
of a ship.

The clause therefore amends paragraph (k) to refer to a ship that

has reached a stage of construction specified in the regulatlons as well
as to the laying of the keel. ¥

Sub-section (2) of section 136 is omitted because the power it
provides to prescribe differently for different classes of ships and
persons for the purposes of section 136 will now be provided, for the

purposes of the whole Act, by new section 425(3).

10119
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(Misc.)

CLAUSE 28
(Section 138)

| CREW ACCOMMODATION COMMITTEE

fhis clause amends the provisioﬁs relating to fees, allowances
' . : - ’ itated
and expenses for the Chairman and menmbers of the Committee as necess

by the provisions of the Remuneration T;ibunals Aet.

-
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(Mise.) {(Misc.)

CLAUSE 30

CLAUSE 29

(Section 156}

(Section 138A)

‘RICHT OF MINISTER TO DISPOSE CF 'EFTECTS OF
DECEASED SERMEN

SHIPS NOT TO GO TO SEA WITHOUT REQUIRED ACCOMMODATION

The clause makes 3 changes of substance to section 156.

This clause makes a machinery amendment to section 1384

to ensure that the ac i !
commodation to be provided includes the Under paragragh (al the 014 §500 maximm vaue oF & R

requirements under the regulati
: gulations or orders as well as those under seaman's property that the Minister can deal with himself, as provided for

the Act itself. Failure to i i ‘
provide such requirements is then clearly in the section at present, is being increased to $2,000, which is an

subject to the penalty. . . X

appropriate figure allowing for the change in money value and the amounts
seamen often have owiﬁg to;them as wages. The éffect of this change will
he to allow in a lot more dases for thenext of kin to be paid the amount
owing to the seaman immediately on his death, without having to take out

probate ox latters of administration.

Paragraph (b) makes an amendment to take account of agreements

between Bustralia and other countries regarding the disposal of deceased

seamen's property.

Paragraph (c} inserts a new sub-section (3) to ensure that such
moneys that must remain with the Minister for the time being can be invested

by him as prescribed, for the benefit of the ultimate recipients.




{SOLAS)

CLAUSE 31
(section 187)

APPLICATION OF PART IV

Section 187 Of the Pr ipa Act proy de t t Pa t IV appl:l.e
C inec 1 iq p L S ha X S
to all Sh.'l.ps, British and forelgll- However r that provigion is Sub ect

+ B g 1 ra-State.
o section 2 of th.e Act willch e}(cludES many shi s tradin nt

T cn
n glving effect to Chapter V of the Safety Convention it is

necess i i
ary to set aside section 2 because the provigions of that Chapter

apply to al i
ply 1 ships on all voyvages. This setting-aside is effected by

.
the new Sub“sectlﬂn 187 (.2) inserted by this clause. REQUlatiOIlS 13 and
hapter V contain bzoad obli ations concerning manning and search

and rescue arran
. rrangements and are‘excluded because they are already sufficientl
implemented under existing legislation. e !

w

The n = i i
. ew sub-section 187(3) is one of the saving clauses previously
ed in connection with clauses 3 and 6 and enables State and North
Territo i e
ry law to apply the Convention provisions to intra-State vessels

in place of isic
p provisions of the Commonwealth Act. Clause 37 makes similar

rovisi i
P 5ion 1n respect of regulations and orders made under the Act

10123
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{Misc., Col., SOLAS, Cont.)

CLAUSE 32

INTERPRETATION FOR PART IV

This clause makes a number of amendments of section 187A,
which defines numerous terms used in Part IV (Ships and Shipping). mainly

for the purposes of 3 of the international Conventions given effect to by

the Bill.

Sub-clause (1) substitutes a' revieed definition of 'the Toad Line
Convention' (the International Convention on Load Lines, 1966) "to incorporate
corrections to the text of the Convention that have been formally issued by
IMCO. Schedule 6 to the Bill contains the amendments to be made to the text
of the Convention as set out in Schedule 4 (re-numbered from ViII) to the
Principal Act. The sub-clause also omits section 187a(2), which is a
reference to the keel-laying stage of construction of a ship, which is not

required because no use of it cccurs in Part IV.

Sub-~clause (2) inserts a definition of 'the Prevention of Collisions
Convention' (the Convention on the International Regulations for Preventing
Collisions at Sea, 1972, as corrected by a formal ingtrument), the text of

which appears as Schedule 3 in Schedule 1 to the Bill.

Sub-clause (3) inserts, in place of the present definition of
*the Safety Convention' meaning the 1960 SOLAS Convention, definitions of
'the Safety Convention® meaning the International Convention for the safety
of Life at Sea, 1974 and of 'the Protocol ©f 1978 relating to the Safety
Convention', the texts of which, respectively, appear as Schedules 1 and 2
in Schedule 3 to the Bill. .

I’;

The sub-clause alsc omits 'o;lterritory' from the definition of

tcountry to which the Safety Convenéion applies', and substitutes 'entitled

to fly the flag of' for 'regigtered in' in the definition of 'Safety Convention

ship', both amendments taking account of changesrbetween the 1960 and 1974

Conventions.
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CLAUSE 32 (comtd)

Further, the sub
-clause omits sub )
-section 187A(3) and i
inserts

ub-sections 187 ‘
give correct 2(2) and (3) which update the existing provisi
effect to provisions of the 1974 Convention. sions to
ention.

new s

a n sub=- ct v
11 8 A( ) r n C d e h th k)
ew se 10 187 5 1 accordanc wit! the 19;4 Co Ventlon, Providin
g

tha. for the D P
te j&] itle fly th
1+ h urposes of Part V an u.'[lIEg:LS red shi ent d to (=]

flag of a count i
ry is to be deemed t
0 be registered i
in that countxry

Sub-c use 4 V
( } inserts a defini 1on o the ntaine:
la t t £ l.l Co a1 r Conventlon

[the nter: Y
Ht o afe Contai S as rre ed b £ In
S t ners, Co. t
T national (:()llvelltloll £ C a Q. al

nstrumen ) T PE C le 4 to the Bi
1 t r the text of which a ears as Schedule 5 in 8 hedu
h ll-

=l
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(SOLAS)

CLATSE 33
(Section 1878)

DECLARATION OF COUNTRIES TO WHICH SAFETY
CONVENTION APPLIES

This clause omits 'or texritory' wherever occurring in section

187B in accordance with the absence of references to territories in

the 1974 SOLAS Convention.

g v a4
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(Misc., SOLAS)

CLAUSE 34
(New sections 187D, 187E)

CERTIFICATE BY MINISTER AS TO AMENDMENTS OF
CONVENTIONS

This' clause repeals existing section 187D, which provides
for the Minister to certify as to what amendments {other than those not
accepted by Australia) have been made to the 1960 Safety Convention
and the Load Line Convention and substitutes 2 new sections for the
same purposes - 187D im respect of the Load Line Convention and

187E in respect of the 1974 Safety Convention and the 1978 Protocol

Certificates issued under those sections are to be for a1l
2

qurposes, prima facie evidence that the amendments are as certified

T

45

CLAUSE 35
(Section 188)

EXEMPTIONS FROM PROVISIONS OF SAFETY CONVENTION

This clause adds 3 sub-sections to section 188, which at
present makes provision for exemption from safety requirements for a

single international voyage.

The first empowefs the Minister to exercise specific exemption
rights conferred by the Convention. These rights concern ships which
embody features of a novel kind, such as a jet-foll or other kind of

craft that may be in the experimental stage.

The second provides that such exemptions may be granted

subject to specified safety requirements being complied with.

The third provides a maximum penalty of $1000 on the master

and owner where such safety requirements are not complied with.

.o
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- {Quals)

CLAUSE 36.
(Section 190AA)

POWERS OF INSPECTION OF SURVEYORS

This clause makes a consequential amendment of section "190AA
te fit in with the requirements and terminology of the new provisions

being inserted in respect of the qualifications of masters, officers
and seamen. '

<t

47

CLAUSE 37

{Section 191}

- 10128

_[SOLAS})

This §1ause complements clause 31 in that it sets aside

i i r’ State
section 2 of the Principal Act and p;OV1des a saving clause fo

i vention.
and Northern Territory laws giving effect. to the Safety Con

Whereas C

Convention,

lause 31 refers tO'provisions of the Act giving effect to the

' : .
this clause deals with regulations and orders to that effec ,
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‘ 49
(€ol.) {S0LAS)
LCLAUSE 38 CLAUSE 39
(Section 1914) (Section 195)
'h REGULATIONS GIVING EFFECT TO CONVENTIONS - DURATION AND EXTENSION OF CERTLFICATES
5; : DISCRETION OF GOVERNOR-GENERAL AND MINTSTER
ol
;E Present section 195(1) provides for a certificate of survey,
E‘ Under present section 1914 the Governor-General, in extension a passenger certificate or a certifi;ate of equipment to remain in
of his regulation-making powers for Convention purposes, is authorised force for a prescribed period or a period specified in the certificate,
te make regulations in exercise of any discretion a and section 195(2) empowers the Minister to extend such certificates
v s to action to be P '
taken given by the terms of the Safety and Load Line Conventions to for up to one month, at his discretion. These are domestic Australiam

certificates as distinet from SOLAS certificates.

s

Governments who are parties to the Conventions,

This clause extends that authority to cover the '"Prevention This clause inserts sections 195(1lA) and (1B) which empower

of Collisions Convention' and the 'Container Convention'. the Minister, at his discretion, to extend a certificate of a kind

e T

mentioned in section 195(1) for up to 5 months to enable a ship the

e R E A

i
T ¥

certificate of which is expiring when the ship is mot in an Australian

Ty,
g
@

port to go to a specified port for survey. But the extension expires

when the ship arrives at that port.

e L
ek

This is in line with the type of extensions allowable to

ST

ships that have SOLAS Convention certificates.
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30

(SOLAS)

CLAUSE 40

{New section 195A)

CANCELLATION OF CERTIFICATES IF SHIP CEASES
TO BE REGISTERED IN AUSTRALTA '

This clause inserts a new section 195A to provide that a certificate
of survey, a passenger certificate or a certificate of equipment ceases.
to have effect if. the ship concerned ceases to be registered in Australia,
This applies the same Principle to local certificates as Chapter I,

'Regulation 14(g) (11) of the 1974 Safety Convention as substituted by the

1978 Protocol applies to Convention certificates {see alsc new sectiecn
206PA) .,

10133

51

(S0LAS)

CLAUSE 41
(Section 206P)

EXTENSION. OF CERTIFICATES

Chapter I, Regulation 14(b) of the 1974 Safety Convention,
? [}

as substituted by the 1978 Protocol, prohibits any extension ?f the

5-year period of validity of a cargo ship safety construction

certificate.

This clause amends section 206P to give effect to that change

in Comvention requlrements.
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(S0LAS)

CLATJSE 42
(New section 206B4)

CANCELLATION OF CERTIFICATES IF SHIP
CEASES TQ BE REGISTERED TN AUSTRALTA

This clause inserts a new section 206PA to provide that a
sa ifi
fety certificate ceases to have effect if the ship concerned ceases

to be registered in Australia. This is to give effect to Chapter I
3

Regulation 14(g)(ii) of the 1974 Safety Convention as substituted by
the 1978 Protocol.

10135

53
(Misc,)
CLAUSE 43
(section 206V]

CERTIFICATES .REQUIRED FOR NON-SAFETY
CONVENTION SHI'PS. NOT REGISTERED IN AUSTRALIA

This clause extends the application of existing section 206V

to allow the Minister, if he conziders it safe to do so, to exempt classes

of ships, subject to conditions, as well as individual ships, from compliance
with the provisions of section 206V(l). Ihis is necessary in order to deal
with groups of ships from non-Convention countries that trade to Australia - -

e.g. Taiwanese ships,

Failure to comply with a condition of an exemption renders the

" master and owner both liable to a fine of not more than $1,000.

e,
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(soLasg) {Misc.)

CLAUSE 44

CLAUSE 45
(Section 218)

(Section 227B)

INTERPRETATION ~ PART IV, DIVISION 5

SHIPS NOT TO BE OVERLOADED

Section 218(2} provides that for the purposes of Divigion 5
s b e “nregiSteIQG ship flying the flag of a country The elause makes various amendments of section 227B for metric
e Be dasmed o Be registered in that souneRY- conversion purposes. Gross tomnage is measurement by volume and remains
in international use, and so is retained, but deadweight tonneage sheuld

now be used where weight is concerned.

This clause omits that provision because new section 187A(5)

provides, in respect of the whole of Part IV, that an unregistered ship

entitled to fly the flag of a country shall be deemed to be regigtered in
that country. '
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56 57

(SOLAS) (SOLAS)

CLAUSE 47
CLAUSE 46

(New section 236)
HEADING TO DIVISION 8 OF PART IV

MACHINERY AND EQUIPMENT CHECKS AND TESTS

The next clause inserts in Division 8 of Part IV a new

section about machinery and equipment checks and tests. This clause inserts a new section 236 requiring checks and

tests of ships' machinery and equipment as prescribed in the regulations
This clause therefore gives Division 8 a new heading which

and appropriate entries in the ship's official log book, with a penalty
will completely cover its subject matter. 7

$500 for failure to comply.

This gives effect to Chapter V, Regulation 19-2 of the 1974
Safety Convention as substituted by the 1978 Protocol, which requires
checks, tests and drills in respect of ships' steering gear as an added

safety precaution.
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(Cont.)

CLAUSE 48

(New Division 9)

(New section 237)

INTERPRETATION — PART IV, NEW DIVISION 9—(CONTAINERS)

This clause makes provision for the giving of effect to the
International Convention for Safe Containers. (The Bill also gives
specific approval to its ratification by Australia).

New section 237 makes the necessary definition of !

'container
for the purposes of new Division 9. giving it the same meaning as in
the Convention, which is as follows:

'Container’ means an article of transpert equipment:

{a) of a permanent character and accordingly strong emough
to be suitable for repeated usey

(b) qpec1ally designed to facilitate the transport of goods,

by one or more modes of transport, without intermediate
reloading;

(c) d231gned to be secured and for readily handled, having

corner” flttlngs for these purposes;

() of a size such that the area enclosed by the four outer
bottom corners.is either:

(1) at leagt 14 sq. m. (150 sq. ft.) or

(11) at least 7 sq. m. (75 sq. f£t.) 1if it is fitted

with top corner fittings;

the term 'container' includes neither vehicles nor

packaging; however, containers when carried on chassis
are inecluded.

59
CLAUSE 48 (contd)
(New section 238)

DECLARATION OF COUNTRIES TO WHICH THE
CONTAINER CONVENTION APPLIES

New section 238 is the section needed to provide for the

declaration by the Minister of countries becoming parties to, or
denouncing, the Container Convention. Notice of such declaration
published in the Gazette is, for all purposes, prima facie evidence

of the matters declared.

RSN T
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60
CLAUSE 48 (contd)
(New section 239)

CERTIFICATE BY MINISTER AS TO AMENDMENTS
OF CONTAINER CONVENTION

New section 239 makes thé'necessary provision for the Minister
to certify as to what amendments (other than those not accepted by
Australia) have been made to the Container Convention and (other than
those objected to by Australia) to the annexes to that Convention.

Such a certificate is to be, for all purpoges, prima facie evidence

that the amendments are as certified.

10143

61

‘CLAUSE 48 {contd)

(New section 240)

REGULATIONS TO GIVE EFFECT TO THE CONTAINER CONVENTICON

New section 240 provides the necessary power for the making of
regulations and orders to give effect to the Container Convention, which
will enable appropriate controls to be maintained over all Convention-type

containers used in international transport.
Sub-section (1) provides the necessary regulation-making power.

Sub-section (2} provides for the regqulations made for the purposes
of sub-section (1} to empower the Minister to make orders with respect to
any matter for or in relation to which provision may be made by the regulations
under the section, thus enabling detailed technical requirements to be

implemented and varied by the quick and more appropriate order-making process.

Sub-section (3) is a saving clause ingerted at the reguest of
the States to enable State or Northern Territory legislation to apply

the Convention in lieu of the Commonwealth regulations made under sub-section (1).

Sub-section (4} applies to the orders the provizions of section 426,
which applies the provisions of the Acts Interpretation Act in relation to the
Gazettal, commencement, tabling, disallowance and repeal of regulations, and

sets out their position under the Statutory Rules Publication Act,

BRI N B
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'CLAUSE 48 {contd)
({New section-241)
SAFETY REQUIREMﬁNTs AND TESTS NOT REQUIRED OR

PERMITTED BY CONTAINER CONVENTION NOT 70 BE IMPOSED
ON_CONTAINERS TO WHICH CONVENTION APPLIES

Sub=-section (1} of new section 241 provides that no "Commonwealth
S lWRA

law already in force is to be taken as imposing structural safety

requi .
quirements or tests not required or permitted by the Container Convention

on containers to which that Convention applies.

Sub-section (2) prohibits structural safety requirements or tests
" s .
ot required or permitied by the Convention being imposed on containers to

which the Convention applies by or under a law of a State or Territory

This s Iy : '3 Iy ] ) ‘
1S 1n accordance with a provision of the Convention which

however makes an exception in the case of certain types of béntainers and
these are referred to in sub—-section (3}

Y
Tt
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63
{(Misc., Col.)
CLAUSE 49
(Secfion 258)

CO].ZI-ISIONS, LIGHTS AND SIGNALS

Section 258(6) deals with the emolument of assessors assisting

Courts hearing proceedings for offences against the Navigation (Collision)

Regulations.

Sub-clause (1} changes 'travelling expenses' to ‘allowances', to

fit in with the provisions of the Remuneration Tribunals Act,

Sub-clause (2) makes amendments for the purposes of the Prevention
of Collisions Convention. Neﬁ section 258(1A) provides the necessary:
special power to make regulations to give effect to the provisions of the
Conventicn, and as the Convention applies to all vessels it is necessary

to exclude the épplication of section 2 of the Principal Act.

The Commonwealth and the S$tates have agreed that whilst the
Commonwealth should legislate to apply the Convention fully, the legislation
should include a saving clause to enable the States and the Worthern Territory
to give effect to the Convention inside the 3-mile limit. The saving clause

is contained in new sub-section 258(1B).

In addition to machinery amendments the old maximum penalty for an
offence against the Navigation (Collision) Regulations is being ingreased
from $200 to $2000 in recognition of the seriousness of such offences and

the change in money values. ;

be oL rar

Cew o d gt
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{SOLAS)
(Col.)

CLARUSE 51
CLAUSE 50

(Section 268)
(New section 258A4)

ACCIDENTS, ETC, TO BE REPORTED
. CERTIFICATE BY MINISTER AS TO AMENDMENTS OF

;J PREVENTION OF COLLISIONS CONVENTION

This clause substitutes for present section 268 (b} a new

LR T

paragraph which meets the requirements of Chapter I, Regqulation 11 (c)

ok,
*

e Ih‘nis ter of the 197 Safet Convention as 1nser ted Y the 19 78 P OtoCOl by
Y b hi ¥
4 (5

o

to certify as to what amendments (other than those objected to by Australia)

ha‘j'e been made quulrlng SlgnlflCant defects to be Iep{)rte(i as Well as dalnaSJE- It
to thﬂ.t Convention.

) i qu1P afety o’uipmen '
als adds definitions Fixed n =
te bE, for all 0 st of £ ment and ! e t that

purposes, prima facie evidence that the amendments are as certified.

O s

are necded for the purposes of the new section 268 (b}.
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66 67
(SMR) : . ‘CLAUSE 52 (contd)
C
CLAUSE 52 ‘ {New section 269B)
{(New Divigion 14 of Part IV] | "DEFINITIONS
REPORTS OF ' : ‘ . : -
MOVEMENTS 'QF SHIPS b This section contains various definitions for the purposes of
; the new Division 14, as follows: '
This clause adds a new Division 14 at the end of Part IV to i *Augtralia'
meet the im P : . i g
- portant safety need fo: requirements for the reporting of By including in its meaning an axternal Territory in the
e movements of ships aroun i ' -
. : P 9 d the Australian coast. prescribed area, it is possible to apply Divigion 14 to ships
calling at these Territories as if they were calling at.a
In essence, the -requirements are that evexry ship must before ‘ port in Bustralia.’

leaving a port in Australia lodge a sailing plan and,; at intervals hot

exceeding 24 hours, make a positive "all'‘s well™ signal. If this signal

- X ‘ i 'foreign ship'’ . .
is not received, search procedur wi i I isi ’ : .
pow xece . P es w11l be impleimented. Provision by This definition gives an appropriate meaning to the term
a ship o etails of ogition, ¢ ‘
P ' ourse, speed, etc. gives a basis for for the practical purposes of the ship movement reporting

search plannlng.
system.

11 A l |

7 - :

a ugtralian merchant Shlps are now part1c1pat1ng 1n lt bU.t pIOPeJC . I i ' : .
lega.l backlng is needed, . ’ ‘

The scheme is functioning on a voluntary basis and v1rtually

it clear that all ports at which a ship calls are subject

) to the provisions of the Division.
{See further pages for notes on each new section).

Tprescribed area’

{ This area, to be detailed in the regulations, will be the
) area for which Australiz has indicated that it will accept
search and rescue responsibility. It is also the area within

which the provisions of the Division will apply.

_Egescrlbed officer’' /

The regulations may, under new sectlon 269E, prescribe an
officer in the Department of Tranégort as the 'prescribed

} officer' for the purposes of the Division. The term
'prescribed officer! means the person filling that office and
4 includes a person appointed under new Section_269m to receive
sailing plans, notifications and reports on behalf of_the

- prescribed cofficer.

By

N SR
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CLAUSE 52 (contd)

CLAUSE 52 (contd) i
i - ’ >
i (New section 2698 contd) | . .
: - _ {New section 269C) »
; - |
ki DEFINITIONS (contd) ] -
————— i OBJECTS OF ‘DIVISION

' sailing plan' - <

Thi
i is a definition of 2 vital component of ‘the reporti
ng Some of the power for new Divigion 14 derives from the : i

system, and is self-explanatory. . :
’ ' provisions of Regulation 15 of Chapter V of the 1974 Safety Convention w

(Search and Rescue) and new section 268C makes it clear that the cbjects

e T aR T g

Ltime of day'

of the Division include the making of provision to enable Australia to . .

Bustralia s . :
preads across 5 time zones and it would be . ¥ . . ;
: carry out its duties under the Convention to ensure that any necessary b

e e R 2

e v

confusing for zone ti
imes to be usged in re i ' .-
.reporting., & i . ‘ | |
.  ships arrangements are made for coast watching and marine rescue ro d the

in .
general operate on Greenwich Mean Time, the use of such .
uc Australian ccast. . N

time is both suitable and convenient, | |

ot
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SLAIEE 22 (contd) CLAUSE 52 (contd)

{New section 269D) {New section 269E)

EXTENSICN TO TERRITORTES

PRESCRIPTION

N i . . ‘
o section 263 extenda the application of the Division to The area of sea referred to in new paragraph 269E{a} is to

an external territory in the area of sea prescribed under new section 269F

be the aréa in which Australia would, or could be asked to, co-ordinate

a search and rescue operation, BAs details of the area could need to be

T fen s . . i ) | |
he Division will apply to ships to which the Act applies, changed from time to time it is preferable that it be prescribed in the

althou ihili X . . ‘
gh the possibility of extending the application of the ship regulations, which will give the delineating longitudes and latitudes

reporting system to a wider range of vessels will be investigated in

juncti and will include a schedule showing the area concerned,
conjunction with State Govermments,

o

12
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72

———— SE 52 (contd)
CLAUSE 52 (contd) CLAU {

tion 269F)
(New section 269F) {New sec

e ‘GATLING PLAN (contd)
SAILING PLAN 5

| i is to be encouraged to gain
New section 269F deals with the sailing plan, which forms the guch voluntary compliance is

maximum benefit from the scheme., It will be emphasised

basis of the movement reporting scheme being introduced. 1Its effect asieed
v e as fdllows. | 7 that nonscompliance after agreelng to comply could bec
| extremely costly as follow-up action following intensive

- . . mi in air search actiomn.
 The master of an Australian ship leaving an Australian port communications checks could culminate in &l

will be required to ledge a sailing plan giving details of
the intended movements of the ship until it arrives at its
next port of call, or, where it is going to a port outside

~ Australia, until it leaves the prescribed area.

Where an Australian ship leaving an Ausgtralian port will be

at sea for a period not less than 24 hours, its master must

e

Y e o

alsc give the time by which the first and, if applicable, the

o,

O I e S oy T L

pa G EET

successive position reports will be furnished.

A sailing plan will be able to be lodged (by telephone,

f

telegram or radio) with the Department of Transporﬁ,

Canberra, at no cost to the ship, or with a péréon‘
specifically appointed to receive sich information (e.g. local -
Harbour Master). : ‘ L '

- The sailing plan will be used to plot the;position of the :
ship during the next 24 hours and this plot will be updated 4

from the subsequent position report.

The master of a foreign ship leaving an Australian port for ‘ N
another port in Australia must cpmély also., However, where 2 ? - /
it is leaving for a port outside Australia'éhe-master mugt ) /
lodge a sailing plan but does not have to comply with the . ) ’
other provisions of the Division. In‘such cases it is
necessary for him to indicate on the gailing plan whether

or not he intends to comply with the reguirements voluntarily.

Even if he does, however, there is mo provision for enforcemaent. - ‘
; : ’ el
4
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74 75

. CLAUSE 52 (contd)
CLAUSE 52 {contd)

' ction 269H)
(New section 269G} (New se

ok SITION REPORT
wl CANCELLATION OF SAILING PLAN B ”
e
ap i than a
1l N i he master of a ship, other
o New section 269G is essentlal to the accuracy of the ship New section 269H requires t o
g i hip going to a port outside Australia, who has lodged a sailing

q reporting system. foreign ship A
I F 9 =Y iti rt daily at the time nominated in the plan.
i plan, to make a position repo
Ik .
;ﬂ A master can give notification of his intended departure up to : del hié ship becomes
1 - - G : ther or other delays,

} 24 hours before his actual departure, and.sub-section (1} provides for him, B Furthex, if, through ves that 1d be indicated by the
bt . ; i1i the position at wou i
?L at any time before his actual departure, to give notification of cancellation _ more than 2 hours sailing from the p o . 2iling plan
:H of the plan ' . plan, the master is to furnish a new position report. The = g
i ' will then be up-dated, and he must report again within 24 hours.
K
ﬂf " SBub-section (2) provides that where a mastexr salls more than 4 : iring extra material
il : lations to be made requ .
g‘ 2 hours before the departure time specified in his plan, and does not There is power for requla
; . ; iti S.
21 notify cancellation of it before sailing, the plan shall be deemed not to to be included in position report
3 ‘
i have been furnished. . .
! . . : side Augtralia
i The master of a foreign ship proceeding to a port out

. ; Caad . . i1ling
iti 1y if he has indicated in his sai
Sub-section .(3) provides that whare, 2 hours after the” departure may lodge position reports voluptarl v

time specified in his plan, a master has not sailed, and has not notified

plan that he wishes to do.so.
cancellation of the plan,

he must give notification immediately.

Sub-section (4) prov1des that a plan cancelled under the sectlon |
is to be deemed not te have been furnished,

thus re-activating the’ requirement - :
"
to lodge a plan. : : . .
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CLAUSE 52 (contd)
(New section 2697)

ARRIVAL REPQORT 'AND ‘REPORT OF 'LEAVING PRESCRTBED AREA

New section 2697 in effect requires masters of all ships to
lodge a report, not more than 2 hours before estimated time of arrival,
stating that it was estimated that the ship would arrive at that time,

or else to lodge an arrival report within 2 hours of arrival.

The master of an Australian ship leaving the prescribed area

is to be required, at the time of leaving or as scon as possible thereafter,

to report that his ship has left the prescribed area. This latitude is

necessary as the radio watch-keeping hours may not coincide with the time
of leaving.

However, such a report must not be lodged more than 2 hours before
the ship leaves the prescribed area.

Rre

The master of a foreign ship may veluntarily lodgea report that
he is departing from the prescribed area if he has indicated on his sailing

plan that he intends to participate in the reporting system.

.

77
CLAUSE 52 (contd)
(New section 269K)

‘AUSTRALIAN SHIPS ENTERING THE PRESCRIBED AREA

New section 269K makes all Augtralian ships entering the
prescribed Bustralian search and rescue area from overseas subject to
the provisions of the new Division as if they were leaving an Augtralian

port.

a1l Australian ships bound for an Australian port shall, on
enteriné the area, furnish a sailing plan and, if thelr journey to an’
Australian port takes more than 24 hours, lodge pogition reports and

an arrival report.

This also applies to Australian ships that are crossing the

prescribed area but are not to call at an Augtralian port.
The master of a foreign ship that enters the prescribed area from

overseas may voluntarily furnish a sailing plan. If he does, the Divigion

applies as if the ship were leaving a port in Bustralia.
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78
CLAUSE 52 (contd)
(New section 260r.)

'EXEMPTTON.

New section 269L provides power for the Minigter to exempt
a ship or ships from the ship movement reporting provigions, either

absolutely or subject to conditions.

It is expected that exemptions will be granted teo ships normally

engaged on short voyages of less than 24 hours, subject to stringent
conditions.

79
CLAUSE 52 (contd)
{(New section 269M)

APPOINTMENT "OF AGENTS

New section 269M provides for the appointment of persons to
receive sailing plans, notifications and reports on behalf of the
prescribed officer. Harbour masters would be appropriate persons'to
receive such items for onward transmission to the Department of Transport,

Canberra.

Such appeintments may be made by specifying persons by reference

to occupancy of a position or the performance of certain duties.
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CLAUSE 52 (contd)
(New section 269N)

‘OFFENCES

New section 269N provides a maximum penalty of a $2,000 fine for
offences against the provisions of the new Divigion. Failure by a master
of a ship to comply with, or his contravention of, a provision of new
Divisionm 14 or a condition to which an exemption issued under section 269L
in respect of the ship was subject, however, results in both the master

and the owner being guilty of an offence and each being liable to such a fine.

Impossibility of compliance, or of avoidance of contravention,

is made a defence to a charge under the section.

)

10163

81
(Man, }
CLAUSE 53
(Section 270)

REGULATIONS AS TQO PASSENGER TRADE

This clause omits from section 270 the power to make regulations
in regard to ‘the number of crew', as such matters are to be dealt with

completely under the new manning provisions being inserted by the Bill.
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(Misc.}
CLAUSE 54
(New Part VA - sections 283-283B)

SPECTAL PURPCSE SHIPS AND SPECTIAL PERSONNEL

New Part VA provides for situations where there are persons on
a shiﬁ who are neither ‘crew' nor 'passengers' - for example, scientists,
drivers of commercial vehicles, animal drovers or wives of crew. At present
where there are more than 12 such persons (who are not crew of the ship)
on board, the vessel should probably be regarded as a passenger vessel.
This would be unduly expensive and restrictive in many circumstances as the
people concerned are able bodied; trained in respect of service at sea and
in many ways similar to crews. On the other hand, if nothing more than cargo
vessels' requirements are applied to vesgels on which considerable numbers

of special personnel are carried, some aspects of safety may be lacking.

The Intef—Governmental Maritime Consultative Organizatién {IMCO)
has been considering guestions relating to such ships and pé?ﬁonnel for
some timeland is expected to arrive at special provisions applying to ships
carrying special personnel, including a Code of Safety for Special Purposze Ships.
In the meantime it is necessary for some preliminary action to be taken in

Australia, and this clause so provides.

See further pages for notes on each new section.

-

83

CLAUSE 54 (contd}

(New section 283)

SPECIAL PURPOSE SHIPS AND SPECIAI. PERSONNEL = DEFINITIONS

New section 283 defines 'special purpose ship' and 'special

perscnnel' for the purposes of the new Part VA.

'special purpose ship®

To enable ships or classes of ships to be formally
declared to be ‘special purpose', as the need arises,
provision is made in the definition for specification

by regulation.

'special personnel’

The definition makes it clear that special personnel

are not.crew and provides for classes of persons to be
prescribed in addition to those already covered by the
wording. (See also new section 283B, which ensures they
are not to be regarded as passengers, except where a .

contrary intention appears).

ces/
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CLAUSE 54 (contd)
{New section 283a)

SPECIAL "PURPOSE SHIPS AND SPECIAL PERSONNEL - POWER TO

MAKE REGULATIONS

Sub-section 283A(l) makes provision for regulatibns to be
made for special purpose ships and special personnel with respect to

any matter dealt with in the Act or in requlations made under other
sections of the Act.

Sub-section 283A(2} makes it clear that a provision of the Act

or regulations may or may not be applied or applied with specified

modifications to such ships and personnel .

oo

10167
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CLAUSE 54 {contd)
{(New section 283B})

SPECIAL PERSONMNEL NOT PASSENGERS

This clause, taken together with the definition of t'special
personnel' in new section 283, ensures that such personnel are not
regarded as crew or passengers (except where a contrary intention appears)

for the purposes of the Act.
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i 86
(Misc.}
3 CLAUSE 55
:
b )
R (Section 287}

ETEE

SHIPS IN RECEIPT OF SUBSIDIES

Section 287 (1) provides that a ship shall not engage in the
coasting trade that is receiving, or is under any arrangement to receive,
or that in the previous 12 months has been recelving, any subsidy or

bonus 'from any Government other than that of a Commonwealth country',

This clause substitutes 'the Government of a country other than
Australia' for ‘any Government other than that of a Commonwealth country',

; as this has become the more appropriate wording.

R
i

87

{Misc.)

CLAUSE 56

(Section 289)

PAYMENT OF AUSTRALIAN RATES OF WAGES

Section 289(3) empowers the Minister to take security from
the owner, master or agent of a British ship in respect of the payment
of wages due to its seamen where it iz making a vovage from Augtralia
that is terminating in a Commonwealth country. Section 289(4) gives

exemption from other provisions where such security is taken.

This clause omits those provisions, which are no longer of

any practical significange.

10168

LA PP

DUE IO

LA



P o e ot
S

L8

P Ly

ke P

F AR i e S L

o

e ek Y L7

88

(H8)

CLAUSE 57

(Section 294}

DEFINITION OF 'HISTORIC WRECK'

Amendments of Part VIT (Wrecks and Salvage) of the Navigation Act
are necessary in consequence of the Historic Shipwrecks Act 1976. This
clause inserts‘aﬁ appropriate definition of 'Historic wreck' for the

purpoeses of those amendments.

89

(HS)

CLAUSE 58

(New section 295a)

CERTAIN PROVISIONMS NOT APPLICABLE TO HISTORIC WRECKS

The Historic Shipwrecks Act provides for the protection of wrecks
of historic significance., It does not prohibit salvage operations in
respect of a wreck until the wreck is declared historic, when strict
controls come into effect - it merely requires the finder to give notice
of his discovery. The finder may acquire salvage rights under the
Navigation Act, the UK Merchant Shipping Acts, or at common law before the

wreck is declared historic.

Sub-clause (1)} therefore inserts a new section 2952 which will
allow sections 302-312 inclusive, section 314 and Divisions 3 and 4 of
Part VII of the Navigation Act to operate in the normal way except that they
will not apply to a wreck from when it is declared historic and while it
remains so declared. Briefly, the provisions concerned deal with matters

as follows:

302 Pinding or taking possession of wreck

303 Penalty for retaining possession of wreck
304 Notice to be posted in Customs-—house

305 Claim of owner to wreck:; wreck from foreign ship
306 Sale of wreck by receiver of wreck

307 Expenses connected with wreck

308 Right of Commonweaith to unclaimed wreck
309 Sale of unclaimed wreck by géceiver

310 IDischarge of receiver from &iability

311 Disputes as to title to wqéck

312 Taking wreck out of hustralia (offence)
314 Offences as to wreck

Division 3 — Salvage

Division 4 - Procedure in salvage.
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CLAUSE 58 (contd)

As salvage rights or liabilities under the Wavigation Act
acquired before a wreck is declared historic are to be preserved,
sub—clause (2) makes express provision for this purpose. It will be
open to a person aﬁy of whose proprietary rights are affected by the

operation of the Historic Shipwrecks Act to claim under the conmpensation
provisiong of that Act,

Section 8 of the Acts Interpretation Act provides that where an
Act.repeals iﬁ whole or in part a former Act, then unless the contrary
intention appears the repeal does not affect various things such as the
previous operation of any provisions so repealed, rights acquired, liabilities
incurred etc.under them; or any 1egai proceeding etc. in respect of such
matters. It further provides that any such legal proceeding etc. may be

instituted, continued or enforced as if the repeal had not occurred.

Sub—-clause (2), whilst applying section 8 of the Acts'Interpxetaﬁion

Act as if the provisions of the Navigation Act referred to in sub-clause (1}

had been repealed, also specifically ensures that those provisions are not

. r
precluded from applying again to a wreck that ceases to be historic.

10173

91 :

{Misc,)

CLAUSE 59
(Section 319}

COURTS IN WHICH DISPUTES TO BE DETERMINED

Section 319 provides for any'éourt to which a salvage dispute

is referred to call in a perscn as assessor, who is to be paid such sum
as the Minister directs,

It is appropriate and convenient that paYments to such assessors
be the same as those applying to assessors assisting Courts of Marine Inquiry,

and the clause makes an amendment accordingly. Payments to assessors

assisting Courts of Marine Inguiry are provided for by section 362,



ST

92

CLAUSE 60

{Section 32%)

APPOINTMENT OF VATUER

(Misc.})

Section 321 provides for use of the services of a valuer in a

case where a dispute as to salvage has arisen. This clause provides for

z valuer to be paid, instead of such fee as the Minister directs,

remuneration as determined by the Remuneration Tribunal and allowances

as prescribed, subject to the Remuneration Tribunals Act.

10175

93
(Hs)
CLAUSE 61
- {8ection 329)

"REMOVAL OF WRECKS ON OR NEAR COAST

Section 329 gives the Minister certain powers in relation to
‘any ship' that is wrecked, stranded, sunk or abandoned, on or near the

coast of Australia.

' This clause adds a new sub-section 329(3) in conseguence of the-
Historic Shipwrecks Act so that the powers of the Minister under section'sze
in relation to wreck removal will continue to have effect where a w;éck
is declared historic,; with the restriction that the Minister is ngé to use
any of those powers unless he considers it necessary to do so for the purpose
of saving human life, navigational safety or of dealing'with a sefious

environmental threat.
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(Misc,)

CLARUSE 62

{Section 329G}

OFFENCES - POLLUTICN OF THE SEA BY OIL

_ This clause makes the necesgsary amendments for metric purposes
‘ to section 329G(3], under which ‘tons' in the definition of 'the prescribed

amount' is replaced with ftonnes',

ey

, 101
95
(Misc,)
'CLAUSE 63

{Section 329K)

“PREVENTION ETC,OF POLLUTION CAUSED BY ESCAPE OF OIL

This clause makes the necessary amendments for metric purposes

to sub-gections 329K(7) and (8), and also amendments of tonnage references.

sub-section (7) is bPeing amended (a) by re-defining 'adjusted
register tonnage' to delete the references to net tonnage and substituting
register tonnage and (b) by re-defining ‘tonnage factor' to substitute a
reference to tonnes of oil of a specific gravity of 0.9 for the reference
to tons of oil which was then defined in sub-section (8). {'tonnage’', and

'tons' where appearing in the second line, must remain unchanged, as they

relate to cubic capacity).

Sub-section {(8) is as a result superfluous and is being omitted.

The basis for computation of liabilities under the section will

not be affected.

L
~

few e

- e



R, M

B
5 -

b

96

E

(H8)

CLAUSE 64

{Section 329L)

OPERATION OF PART VIIA - HISTORIC SHIPWRECKS ACT

This clause ensures that the Historic Shipwrecks Act will not
affect the operation of Part VIIA of the Navigation Act, which concerns
the prevention, etc. of pollution by oil of the Australian coast, coastal
waters and reefs. This is necessary so that the Minister will not be
prevented from using his emergency powers in respect of any wrecked ships

declared historic that constitutes an oil pollutior threat.

10179

97
(I, of SL)
CLAUSE 65

(New Part VIII - sections 330-338)

LIMITATTON AND EXCLUSION OF SHIPOWNERS' LIABILITY

The existing law in Australia which permits a shipowner to limit
his total liability in gertain prescribed circumstances in respect of all
personal and property claims against him arising out of a particular
occasion is still that contained in the United Kingdom Merchant Shipping
Acts - principally the Act of 1894. The existing Part‘VIII of the Act
extends the limitation of liability provigions of the U.R. Merchant Sﬁipping
Acts to Australian and State Governments in respect of ships owned or

chartered by them.

This clause in sub-clause (1) repeals the existing'Part VIII,
and substitutes a new Part VITI which makes broviéion on the widest basis
possible for limitation of shipowners! liability in Australia. The new
Part VIII will enable Australia to ratify the International Conwvention
relating to the limitation of the liability of owners of sea-going ships
{Brussels, 1957), which came into force internationally in 1968. Among
other things this amendment will have the practical effect of increasing
the limits from the present very low amounts to 1957 Convention levels.

There is a saving clause in respect of State or Morthern Territory law.

The Part is divided between 'Division } - Limitation of Liability'

and 'Division 2 - Exclusion of Liability'.

This clause also includes a traﬁsitional provision in sub-clause (2)
to a2llow for the possibility of this cliuse coming into effect before clause 80
{which gives effect to the new tonnaéegmeasurement scheme), In sub-clause (3}
it also allows for the possibility of sub-clause 4(3) coming into effect before

this clause.

Each new section is explained in the succeeding pages.
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CLAUSE 65 (contd)
(New Section 330)

DIVISION 1 - LIMITATION OF LIARILITY
INTERPRETATION

- New section 330 makes the necessary definitiomns. for the purpbses
of Division l,which are largely self-explanatory.

Section 330(2) is a machinery provision only.

A

99
CLAUSE 65 (contd)

{New section 331)

EXTENSION TO EXTERNAL TERRITORIES

New section 331 extends the provigions of pivision 1

{‘Limitation of Liability') to the external Territories oﬁ Aust;glia.

TR el <X,
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CLAUSE 65 (contd)

(New section 332)

APPLICATION OF PART VIIT, DIVISION 1

New section 332 (1) provides that section 2 of the Act deoes not

have effect in relation to the provisions of Division 1. This will allow
the Commonwealth law to apply the Convention fully pending the applicafion

of any State or Territory laws (see section 332(3})).

New section 332(2) ensures that the Division applies to vessels

belonging to the defence forces of Australia but not to those of other
countries. This is consisgtent with the provisions of exigting Part VIIIL,
it being unnecessary to extenﬁ the provisions to the vessels of the

- defence forces of another counﬁry as action could not be instituted in
Australian courts against the owners of such vessels and thus there can

be no claims to which limitation could be applied.

New section 332(3) deals with relevant State and Northarn Territory

laws and reflects an agreement between the Commonwealth‘gnd the States

that whilst the Commonwealth ghould iegislate to apply the Convention fully,
the legislation should include a saving clause expressly preserving a law

of a State or the Northern Territory that applies the Convention to intra-State
ships. New.section'332(3) constitutes the necessary saving clause for this

purpose.

New section 332(4) provides that the provisions of the new Part VIIL
do not affect the provisions of a Commonwaalth, State or Northerﬁ Territory
law that gives effect to an international agreement to which Australia is
a party which excludes the right of a shipowner to limit his liability under

the 1957 Convention,

New section 332(5} explains that 'the provisions of this Divigion'

covers the Convention provisions being given the force of law under this clause

together with any regulations made for Convention purposes.

-y
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CLAUSE 65 (contd)

(New section 333)

CONVENTION TO HAVE FORCE OF LAW

.

New section 333 gives effect to the Limitation of Shipowners’
Liability Convention by simply stating that the provisions of the
Conventlon, other than article 1(1)(c), have the force of law as part

of the law of the Commonwealth.

The Protocol of Signature to the Convention permits of only
three reservatioﬁs being made at the time of signature, accession, etc -
one of these is the right to exclude the application of article 1 paragraph
(1){c). 1In effect that paragraph allows the shipowner to limit his
liability in respect of wreck removal and damage to harbour works, etc.

The Bill provides for Australia to exclude the application of that
provision when acceding to the Convention, and as a result any shipowners
who seek limitation under our law will have unlimited ligbility in respect
of damage theilr vessels cause to harbour works, and for wreck removal.
Other countries that have entered this reservation include U.K.; France,
Norway, Netherlands, Germany, Spain, etc. (The U.K. however under domestic
law have provided for an owner to limit 1iability in respect of damage

to harbour works).

Giving effect to the Convention by giving it the force of law
is one of the reservations referred to in the Protocol of Signature to
the Conventidn. The text of the Protocol is set out at the end of the text
of the Convention in Schedule 2 to the Bill.

-
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CLAUSE 65 {(contd)
CLAUSE 65 (contd)

(New section 333)
(New sSection 334)

APPLICATION TO DETERMINE LIABILITY

CERTATN SHIPS TQ BE TREATED AS SEA-GOING SHIPS

New section 335 confers jurisdiction in limitation actions and

Whilst the Convention itself provides a limitation scheme only other proceedings within the scope of the Convention on the State or

in respect of owners of sea-going ships, article 8 of the Convention

Territory Supreme Courts.
gives a Contracting State rhe right to decide what other classes of ship

should be treated in the samé manner as sea-going ships for the purposes

Sections 335(2) and 335(3) have the effect of facilitating
of the Convention.

transfer of proceedings between Courts.

Section 334 has been drafted so as to extend the Convention te

such non-sea-going ships as considered appropriate, including ships in

the course of construction.

There will be a small group of nen—-sea-going vessels — e.g. those
operating on inland waterways and pcossi'biy some harbour craft - whose owners
will not be covered bv this legislation; however, because of ;pe numbers
and type of craft involved, this would not be significant. Itw;ill be
appropriate for the States and the Northern Territory to leé%slate to

extend the Convention provisions to such ships.
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CLAUSE 65 (contd)

(New section 336)

REGULATIONS, ETC

New section 336 provides the power for the making of regulations
for carrying out or giving effect to the Convention,

The section specifically provides power to prescribe in respect
of tonnage ascertainment for limitation purposes,conversion of Convention

francs into Australian currency, and matters left by the Convention to
national law.

Section 336(2) makes it clear that matters not provided for in

regulations under section 336(1) may be the subject of rules of courts.
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CLAUSE 65 (cont )
(New section 337)

EVIDENCE OF CERTATN MATTERS
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CLAUSE 65 (comntd)
(New section 338)

DIVISION 2 -~ EXCLUSION OF LIABILITY

SHIPOWNER NOT TO BE LIABLE IN CERTAIN CASES OF LOSS OF, OR DAMAGE TO, GOODS

The relevant provisions of the U.K. Merchant Shipping Act being
repealed under this Bill in so far as thedir application in Australia is
concerned include section 502, which provides that a shipowner is not
liable to make good any loss or damage to goods, merchandilse, or other
articles, happening Withéut his fault or privity, in cases of loss or
damage by fire on board or where preclous metals or stones, whose owners
have not declared their value, are lost by theft; etc. These provisions
are confined to goods and merchandise and do not apply to personal injury.

The shipowners claim that those provisions give them slightly
greater protection than comparable provisions in the Sea-Carriage
of Goods Act. The laws of the U.K., U.S5.A. and a number of other

countries make similar provisions. Therefore, in order to retain the

Australian shipowners' position relative to their overseas counterparts,
it 15 desirable for similar provisions to section 502 to be put inm the
new Part VIII of the Navigation Act.

The new section 338 inserted by this clause is in almost

identical terms to those of section 502 of the Merchant Shipping Act.
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{Quals)
"CLAUSE 66
(Section 355A)

REPEAL OF SECTION 355h

exr tific PetEnc
Sectlo 3 FA d fines cer t. fica te aﬂd c ate of com ']
1 I 5 e e 1

for the Y ses rart e} t+h act Courts O Marine Ingu Iy) ] it is
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(=} 1. a.nd g0 18 being repealed - A ne deflnltl T 9 e

whole is being inserted as new section 6(6).
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(Quals)

CLAUSE 67
{Section 360)

APPOINTMENT OF . ASSESSORS
o n e o0RS

Section 360 makes Provision: for the appointment of assessors

to assist conrts of Marine Inmquiry.

This clause omits words conéaining a reference to thae cancellation

Cr suspension of the certificate of an engineer, as the reference becomes
inappropriate with the inclusion of the new provisions for the qualifications

of masters, officers ang seamen and the repeal of Section 372 ete.of the

Principal Act. (See clause 72).

109
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{Quals)

CLAUSE 68
(Section 361)

REPEAL OF SECTION 361

Section 361 provides that where an inguiry by a ?ourt ozuspenSion
Marine Ingquiry involwes any gquestion as to the_cancellat;o: ?: e
of the certificate of a master, mate or engineer, the Court i e
assisted by appropriately qualified assessors, ‘As the new ?ZZ e
provisions being inserted by the Bill (new section l?) provi e e
make regulations or orders in respect of the suspe?SLOn.and canide -
of certificates of masters, officers and seamen.whlch W1li pro: .
appeal bodies other than a Court of Marine Inquiry (see clause

i i i repealed.
section 361 will nc longer be required and so is being rep
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(Misc.)

CLAUSE 69

(Section 362)

REMUNERATION AND ALLOWANCES OF ASSESSdRS

Section 362 at present provides that an assessor assisting a
Court of Marine Inquiry shall be paid such fees ang

‘ travelling expenses
as the Minister determines. .

e Because of the Remuneration Tribunals Act
is i
clause substitutes a sectionm that provides for ap assessor to be paid

v }
emuneration as determined by the Remuneration Tribunal and allowances

as prescxibed, subject to the Remuneration Tribunals Act

v
Ay

L
b
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I}
{Quals)
CLAUSE ;10
Section 364)

POWERS OF COURT OF MARINE INQULIRY

This'clause amends section 364 (which lays down the powers of

Courts of Marine Inguiry by omitting a provision empowering Courts of

Marine Inquiry to inguire into cases where a certificated master or officer
appears to be incompetent because of medical unfitness, as the qualifications
provisions of the new section 15 enable health conditions to be dea}t with
under the regulations specifying conditions to be satisfied for qualifications

purposes; decisions will be subject to Adminigtrative Appeal Tribunal review.

. The above amendment is being made largely because a éourt of
Marine Inguiry is a cumbersome, time-consuming and expensive method of
establishing facts which c¢an be more appropriately determined in other
tribunals. Courts of Marine Inguiry, in conformity with recent practices,

are being restricted to inquiring inte the more serious casualties.

12
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( ) (Quals)
CLAUSE 71
72
{Section 370) CLAUSE
WITNESSES (Sections 372 to 375B)
¥ REPEAL OF SECTIONS 372 - 375B
Section 370(4) enables a witness to be examined before a Court
of Mari i i . . .
arine Inquiry to make an affirmation instead of taking an oath, Sections 372-375B deal with the following matters:
This clause makes a similar adj
Justment to the wordi
for that purpose to th . ng used 372 - power of Court of Marine Inquiry (CMI) to cancel or amend
at made in a number of other Acts,
certificate
173 - COMI not to cancel or suspend certificate unless copy of
report of case furnished to certificate holder before
commencement of inquiry
374 - holder of cancelled or suspended certificate to surrender it
. 375 - gurrender of certificate during inquiry may be required by CMI
~ 1 ' 375A - grant of certificate by Minister after cancellation or

suspension by CMIL

3758 - appeals against cancellation or suspension of certificate.

This clause repeals these sectiomns, as to the extent necessary

s s

these matters will be dealt with by regulations and orders under the
qualifications provisions being inserted as new section 15. (See also

notes on clause 70),

This clause also includes a tramsitional clause to allow for

? the possibility of clause 4 (3) coming into operation hefore this clause.
;
.

?
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)
| (C at s, Misc.) (ise.) :
g CLAUSE 73 i
: CLAUSE 74
(Sections 381, 382) -
(Section 383) B
I :
:J REFEAL OF SECTIONS 381 AND 382 &
¥ POWER TO DETAIN FOREIGN SHIP THAT HAS e
; Sections 381 and 382 deal with the following matters: =
‘ 1z X lia o
ﬁ 381 - jurisdiction with respect to offences on board ship Section 383(1)(b) contains the words 'in amy port of Australi i
b iles of the coast thereof'.
] 382 - offences by Australian seamen abroad. 01; within‘three mi ) .
; . This clause substitutes 'in Australia' for those words, thus
i This clause repeals those sections because such matters will - ' iate and .
3 . eliminating the non-metric unit 'mile' and using a more appropriate a
; be covered when the Crimes at Sea Act 1979 comes into operation. : i s with
) flexible form of words, having regard to possible development .
. . . . . th of territorial seas. .
; If the insertion under this Bill of a definition of 'prescribed respect to thé wid g
g country' comes into operation before the Crimes at Sea Act, the clause i
alsc in effect replaces the reference in section 382 to a 'Commonwealth 3
?, country! wii_:h a reference to a 'prescribed country'. -
i =
i | .
] . ‘-
i !
i!w ‘
I“‘ "
Tl :
b " ‘ ¥
i { J .
5 (28 :
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(Quals)

CLAUSE 75

(Section 389a)

OFFENCES IN CONNECTION WITH CERTIFICATES

Section 389A(6) defines 'certificate' for the special purposes

of that section.

This clause substitutes a new section 38%A(6) to take account of
the changes being made in the Act in respect of qualifications by the

insertion of the new section 15.

101889

117

(Misc.)

CLAUSE 76

(Section 392)

INDICTABLE OFFENCES - PENALTY

The o0ld maximum monetary penalty for which a person convicted
of an indictable offence under the Act is liable is, by section 392,
$400.

This clause raises it to $5,000 to take into account the
decrease in money value and put it at an appropriate level, and is one

of a group of amendments for such purposes.

The clause also omits existing section 392(2) because this

natter is now covered by the Judiciary Act.




118

(Mise.)

CLAUSE 77

(Seetion 393)

GENERAL PENALTY

The old maximum general penalty applicable under section 393
to 2 person who is convicted of contravening or failing to comply with a
provision of the AcF, in respect of which no specific penalty is
specified, is at present $40.

This clause raises it to $200 to take into account the decreage
in money value and put it at an appropriate level, and is one of a group

of amendments for such purposes.

119

(Misc.)

CLAVSE 78

(New section 397)

OFFENCES AGAINST CERTAIN PROVISIONS OF "ACT AND REGULATICNS

Section 19B of the Crimes Act provides for the conditional release,
without proceeding to conviction, of offenders charged before a court of

summary jurisdiction with an offence againgt a Commonwealth law.

It is not appropriate that that section ghould apply to certain
kinds of offences against the Navigétion Rct, in particular those relating
to safety matters. Mew section 397 therefore specifies provisions of the
Act that create, or contravention of or failure to comply with result in,
the kinds of offences concerned, and also enables regulations to be made

specifying other offences of similar kinds in respect of which section 19B

will not apply.

12
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(Misc,)

CLAUSE 79

(Section 401)

PROOF OF CERTIFICATES AND OTHER DOCUMENTS

Section 401 makes provision in respect of the proof of the
issue and signature of all certifjicates issued in pursuance of the
Act, admissibility in evidence of signed office copies and proof of

transmigsion.
This clause inserts 'or other documents' after 'certificate’

throughout the section as documents other than cextificates need to be

s0 covered.

s

€ad
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(TM)

CLAUSE 80
(New Part XA)

TONNAGE MEASUREMENT OF SHIFS

This clause inserts a new Part XA to give effect to the
International Convention on Tonnage Measurement of Ships, 1969, which is intended
to provide a universally-acceptable system of tonnage measurement of ships

in place of a number of systems now in use.

The Convention requires (a) a certain number of countries to
become parties to it, and (b) the tonmage of the ships of contracting
countries to reach a certain figure, for it to come into force 2 years
after both those requirements have been met. Requirement (a) has been
achieved, whilst (b) could be achieved at any time. However, unaltered
existing ships will not be requiréd to be measured under it for 12 years

after it comes into force.

Notes on each new section are given on the pages that follow.

1 &
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CLAUSE 80 (contd)
(New section 405B)

INTERFRETATICN

New section 405B provides the definitions needed for

the purposes of the new Part.

'Survey authority' has the same meaning as under Part IV
(section 187A(l)) - that is, a prescribed corporation or association
for the survey and registry of shipping, commonly referred to as a’

'classification society'.

The text of the Convention appears in Schedule 5 to the
Bill.

Sub-gection (2) excludes deviation because of bad weather
or other unavoidable circumstances from the determination of whether

a voyage is an intermational voyage.

Under sub-section (3), for the purposes of new Part XA:
an unregistered ship ' flying the flag of a country is to be '

deemed to be registered in that country.

Under sub-section (4), a ship under construction or just
constructed that is un—registeréd and is not flying the flag of a
country, but is intended to be registered in a particular country,
is to be deemed to be registered in that country for the purposes
of Part XA.

10205
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CLAUSE 80 (contd)
{(New section 405C)

DECIARATTION OF COUNTRIES TO WHICH

TONNAGE MEASUREMENT CONVENTION APPLIES .

New section 405C provides for the declaration by the Minister
of countries or territories as parties to the Tonnage Measurement

Convention for the purposés of new Part XA. )

"
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CLAUSE 80 (contd)
(New section 405D)

CERTIFICATE BY MINISTER AS TO AMENDMENTS OF CONVENTTON

New section 405D makes the necessary provision for
the Minister to certify as to what amendments (other than those not
accepted by Australia) have been made to the Tonnage Measurement
Convention. Such a certificate is to be, for all purposes, prima

facie evidence that the amendments are as certified.

~
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CLAUSE 89 (contd)

(New section 405E)

TONNAGE MEASUREMENT REGULATIONS

New sub-gsection 405E(1) provides the necessary power for the

making of regulations to give effect to the Tonnage Measurement Convention

and, for amy purpese specified in the regulations, to make other

provision for the ascertainment of ships' tonnage not inconsistent with

the Convention.

Under sub-section (2) the regulations can be applied to vessels

not engaged on internatiomal voyages or to which the Convention does mot

otherwise apply, with or without modifications.

Sub-section (3) empowers the Governor-General to make by

regulation , at his discretion, 2 provision with respect to a Convention

provision that gives a contractiﬁg government a discretion as to the

action it takes.

Sub-section (4) provides for the regulations made for the

purposes of sub-section (1) to empower the Minister to make orders

with respect to any matter for or in relation to which provision may

be made by the regulations under the section, thus enabling detailed

technical requirements to be implemented and varied by the quick and

more appreopriate order—-making process,

Sub-section (5) applies to such orders the provisions of

section 426, which applies the provisions of the Acts Interpretation Act
i

in relation to the Gazettal, commenceme%ﬁ, tabling, disallowance and repeal

of regulations, and sets out their position under the Statutory Rules

Publication R2ct.

{
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CLAUSE 80 (contd)
(New gection 405F)

ISSUE OF TONNAGE MEASUREMENT CERTIFICATES

New section 405F empowers the Minister or an authorised
survey authority to issue, where a ship has been appropriately measured,
an International Tonnage Certificate (1969) (if applicable), and/or
such other tonnage measurement certificates (which will if appfopriate
include Suez Canal and/or Panama Canal Certificates) as the

regulations require to be issued.

Unless the owner otherwise requests, the Convention does
not, for a period of 12 years, apply to existing ships that continue
to hold tonnage certificates issued under the present Regulations unless
the ships are substantially modified.

It is necessary to make provision for such shlps and_thisg
is covered by paragraph 405F(b) )

The Tonnage Measurement Convention does not apply to ships of
war and ships less than 24 metres long, but under this secticn an

appropriate certificate caﬁ'be.issued in resﬁect of a ship of any size.

127

CLAUSE 80 (contd)

" (New section 405G)

EXTENSTON AND CANCELLATION OF CERTIFLCATES

New section 405G enables pfoviéioﬁ to be made in the regulatioms’
for the cancellation and continuance in force of a Toﬁnage'Measurement
Convention certificate as provided for in the Convention and for the
cessation of effect, extension or cancellation of ar Australian tomnage

measurement certificate., -

Except for a 3-month’ continuance in force that nay be given as
provided for by Afticle'10(3) of the Convention, a Tonnage Measurement
Convention certificate ceases to haﬁe effect if the ship ceases to be

registered in Australia.

The section also provides, in respect of Tonnage Measurement
Convention certificates and Australian tonnage measurement certificates,
that a certificate ceases to have effect when the Minister gives '
notification of cancellation, and that the Minister may require surrender

of a certificate and the ship may be detained until surrender occurs.
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CLAUSE 80 (contd)

(New section 405H)

TONNAGE MEASUREMENT CONVENTION COUNTRY MAY
REQUEST MINISTER TQ ISSUE CERTIFICATE

New section 405H provides for the issue of International

Tonnage Certificates (1969) at the request of other Convention countries .

after the tonnage of the ship has been measured under the provisions

of the Convention. Such a certificate is to contain a statement that
it was so issued. -

Similar provisions exist in the Act in respect of. the issue of
certificates in accordance with the prov1sions of the Safety and
Load Lines Conventlons.

129
CLAUSE 8Q (contd)
(New section 405J)

MINISTER MAY REQUEST TONNAGE MEASUREMENT
CONVENTION COUNTRY TQ ISSUE CERTIFLCATE

New section 403J empowers the Minister to request other
Tonnage Measurement Convention countries to issue International Tonnage
Certificates (1969) to Australian-registered ships and ships intended -
to be registered in Australia and provides for it to have effect as if

issued by the Minister.

Similar prov151ons exist in the Act in respect of the issue
of certificates in accordance with the provisions of the Safety -and

Load Lines Conventions.
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CLAUSE 80 (contd)
(New section 405K)

POWER OF INSPECTION OF SURVEYORS

"This clause provides speéific power for surveyors appointed.
under the Navigatlon Act to board a Tonnage Measurement Convention ship
at an Australian port and require the production of its Intermational

Tonnage Certificate, and to inspect the ship for verification purpeses.

A surveyor exercising these powers is not to unnecessarily

detain or delay a ship.
A person is not to obstruct or hinder a surveyor exercising
those powers and;'unless'he has reasonable excuse, failure to.comply "

with a requirement hade by 'a surveyor under the section attracts.a
penalty of $500. - ’

CoE
.f

,,,,./'
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CLAUSE 80 (contd)
(New section 405L)

APPEAL FROM REFUSAL TO ISSUE CERTIFICATE, ETC.

New sectlon 405L provides for appeal to a Court of Marine :
Inquiry against a refusal to issue a certificate under Part XA or

if dissatisfied with a certificate so issued.

~On hearing such an appeal, a Court may make such order as it

thinks fit.

This section provides appeal provisions similar to those that
exist under the Act in respect of certificates issued under Part IV,
such as certificates of survey and load line certificates, but tﬂe
general question of appeal provisions under the Act willl be revised

when the Act is next amended.
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CLAUSE 80 (contd)
(New Section 405M)

REGISTER TONNAGE OF NON-CONVENTION SHIPS

New sub-section 405M(1) provides that the register tonnage
ag per certificate of registry of a non—Conventionlship registered in
a prescribed country is to be its reglster tonnage for the purposes
of the Act. This will emable such tonnages to be adopted for Act
purposes where the method of caleculation is known to be acceptable -

e.g. where such a ship has a British tonnage certificate.

New sub~section 403M(2) provides that the register tonnage
of a nen-Convention ship not registered in a prescribed'country is to
be determined by Ministerial direction, thus enabling the question
of the tonnage of such ships for the purposes of the Act to be

appropriately determined soon after arrival in Australia.

’ 10215
133 -
CLAUSE 80 (contd)

(New section 405N)

TONNAGE OF NON-CONVENTION SHIPS TO BE
MEASURED IN CERTAIN CASES

New section 405N requires an unregistered non-Convention ship
that enters an Australian port, and a non-Convention ship in respect of
which a dispute arises as to its tonmnage, to be measured under the
regulations to be made under section 405E to give effect to the Tomnage
Measurement Convention. By virtue of clause 111 of the Bill,until those
regulations are made the applicable regulations will be the Navigation
(Tonnage Measurément) Regulations made under section 407A and in force when

that clause comes into operation.
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CLAUSE 80 {contd)
(New section 405P)

ASSTGNMENT OF OTHER TONNAGES TO
NON-CONVENTION SHIPS

New-section 405E provides the necessary power for the making

of regulations and orders for the purposes of the Tonnage Measurement

Convention and all other necessary purposes. It will supersede present’

sub-sections 407A(1) and (2).

Some time ago the Inter-Governmental Maritime Consultative
Organization (IMCO) made Recommendations on the treatment for tonnage
purposes of certain open spaces in ships with 2 or more decks. Ships
to which these Recommendations are being applied have, in general,

2 sets of alternative tonnage figures, with the higher or lower set

applicable at a particular time being determined by a special 'tonnagé
mark’ on the ship's side.

The lower of the 2 sets of alternative tonnage figures are

the 'modified’ tonnages, and are to be 'assigned' instead of the tonnages
that otherwise would be 'ascertained!.

For purposes of safety it is desirable that where more
stringent provisions apply-above certain tonnage limits and ships have
been given thé dual tonnages, the higher of the 2 tommages shouid be’

regarded as the tonnage of the ship for the appllactlon of safety
provisions. :

Provision is made under the next clause for such purposes

while section 407A continues in force, but as the Tonnage Measurement

Convention did not adopt those Recommendations provision reeds to
be Inserted for those purposes so far as.non—GoﬂventiOn ships are

concerned once séction 405E "effectively supersedes sub-sections
407A(1) and (2).

10217
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CLAUSE 80 (contd) B

New section 405P makes the necessary provision. Whilst
sub-section (1) allows ships with only the lower ('modified') tonnages
assigned to them to have the benefit of those tonnages for the purposes
of the Act, sub-section (2) provides in effect that where ships have
both sets cof tonnages the lower set is to be disregarded for, in effect,
the safety.purposes of the Act, without prejudice to the effec; of phoae
lower tommages for'the_purposes of any other law. Sub-section (2)
achieves its effect because the 'ascertained' tonnages to which it refers
are mecessarily hipgher than the 'assigned' (or 'modified') alternative

tonnages also referred to.
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(TM, Misc.)
GLAUSE 81
(Section 407A)

AMENDﬂENTS IN RELATION TO TONNAGE

Sub-sections 407A(1l) and (2) provide the present power for
the making of regulations for the tomnage measurement of ships, Thig
power is to be superseded by the new regulation-making power of section
405E being inserted by this Bill to provide for the making of regulations
and orders for the purposes of the Tonnage Measurement Convention and

all other necessary purposes.

Sub-clause 89(1){a) therefore provides for the omission of
sub-sections 407A(1) and (2).

Some time ago the Inter-Governmental Maritime Consultative
Organization (IMCO) made Recommendations on the treatment for tonnage
purpeses of certain open spaces In ships with 2 or more deéks. Ships
to which these Recommendations are being applied have, in general,

2 gets of alternatlve tonnage.figures, with the higher or lower set

applicable at a particular time being determined by a special 'tonnage

. mark' on the ship's side.

The lower of the 2 sets of alternative tonnage flgures are
the 'modified' tomnages. These are tonmages 'assigned' by virtue of
section 407A(2)(f) instead of the tonnages that otherwise would

be 'ascertained'.

These recommendations are given effect to in the Navigation
(Tonnage Measurement) Régulations. For purposes of safety it is desirable
that where more stringent provisions apply above certain tonnage limits
and ships have been given the duél tonnages, ,the higher of the 2 tonnages
should be regarded as the tonnage of the ship for the application
of safety provisions. '

137
CLAUSE g1 (contd)
Amendménts of section 407A for these purposes are needed while
sub-sections (1) and (2) continue in foree, and sub-clause 81(2) effects

this by inserting 2 temporary sub-sectioms.

Whilst sub-section (2A) allows ships with only the lower

('modified') tonnages assigned to them to have the benefit of those

'tonnages for the purposes of the Act, sub-section (2B) provides in effect

that where ships have both sets of tonnages the lower set is to be
disregarded for, in effect, the safety purposes of the Act without
prejudice to the effect of those lower tonnages for the purposes of any
other law. Sub—section (2B) achieves its effect because the 'ascertained'
tonnages to which it refers are necessarily higher than the 'asgigned’

(or "modified') alternative tonnages alsc referred to.

New section 405P provides for the continuation of these
provisions after sub—sectioms 407A(l) and (2) cease to be in force, so

far as non-Convention ships are concerned.

_ . .Sub-section 407A(3) amended provisions of the U.K. Mérchant
Shipping Act, in so far as they were part of the law of Austrazlia, to
allow for the operation of new Australian tonnage measurement law,
and provided that({as Australian ships would continue for the time being
to be registered under that Act) the tonnage measurement regulations '
made under section 407A were to replace those under the Merchant
Shipping Act for the purposes of the registration of ships coming

under the Navigation Act.

Sub~clauge 8X(1)(b) therefore provides also for consequential

amendment of sub-gection 407A(3) when new section 405E (regulation-making
2

{

power) comes into operation.
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{(TM, Misc,)

CLAUSE B2
(Section 407B)

REPEAL OF SECTION 407B (TONNAGE MEASUREMENT)

Section 407B makes provision in respect of the tonnage of ships
of countries other than Commonwealth countries. The section will no longer

be required when the tonnage measurement provisions of new Part XA are

- brought into operation, and the clause therefore repeals it.

As, however, the amendments being made by the Bill in respect_éf-
'Commonwealth country' could come into operation before new Part XA ‘

(Tonnage Measurement of Ships) it is necessary to provide for change of the

references to ‘*Commonwealth country' to references to 'prescribed country!'..

A ———n

139

(M)

CLAUSE 83
(Section 408}

REPEAL OF SECTION 408 (TONNAGE)

Section 408 provides that for every ship registered at any
pﬁrt‘in a Commonwealth country the amount of net tonnage specified in
the cértificateiof registry is to be the tonnage of the ship unless
otherwise specified. The section will no longer be required when the
tonnage measurement proyisions of new Part XA come Iinto operation, and fhe

clause therefore repeals it. .

Hdﬁever, other amendments being made. by this Bill in respect of
non-Convention adpects of tonnage measurement provide for a change from
the term 'net tommage® to the term 'register tomnage'. It is therefore
necessary that such a change be made in sectilon 408 until its repeal

becomes effective, and the clause does this also.

10221
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(TM) (Misc.) =
CLAUSE 85 h .
CLAUSE 84 '

{Section 410)
(Section 409)

COPY OF ACT TO BE KEPT ON CERTAIN SHIPS
REPEAL OF SECTION 409 (TONNAGE MEASUREMENT) S ' '

Section 410(1)'of the Mavigation Act requires that a copy of that

Section 409 provides that where the tonnage of a ship entering Act be kept on board ships registered in Australia aﬁd other'shipé of

any Australian port has not been registered, or any dispute arises as to specified classes.
the tonnage thereof, the ship is to be measured as prescribed by the

regulations made under section 407A. Section 410(2) provides that For that purpoge ‘this Act’ does not el

inelude regulations cther than collision regulations and any others that are . D
The clause repeals that section, as it will no longer be prescribed for the purpose.
required when the'tonnage measurement provisions of new Part XA come

into operation - new section 405N will serve the same purpose. This clause amends section 410(2) to make it clear that, except

as otherwise required by regulation, ‘this Act™ déés not include regulations made

under the Act or orders made in pursuance of the regqulations.




s L e e

e B

g

P

g e

s

WA e e T T

142

(Misc.)

CLAUSE 86

(Section 414)

DETENTION OF SHIFS

This clause increases the penalty on a master for the offence
of a ship under detention going to sea from $200 to $5,000. This is one
of a group of amendments increasing some old pehalties to take acéount
of the decrease in money value and the significance of the offence.
It should be noted that not all psnalties have been updated by the Bill. -
only some significant ones such as the one dealt with by this clause and
those affected by the increase in the general penalty - the others will

be revised when the Act is next amended.

o
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(Quals)
CLAUSE 87
(section 420}

REPEAL OF SECTION 420 (CANCELLATION OF CERTIFICATES})

Section 420 provides for the cancellation or suspension of
certificates of competency of masters, mates and engineers and related

matters,

This clause repeals the section, as such matters will be provided
for under the new provisions in respect of gualifications of masters,

officers and seamen in new section 15,

An appropriate transitional clause is included to allow for the
possibility of clause 4{3) coming into effect before sub-clause {1) of this

clause.
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'T misc') (.MiSC4)
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i CLAUSE_88 CLAUSE 89

S e T,

(Section 422)

(Section 424)

POWER TO "SUSPEND PROVISIONS INCONSISTENT WITH TREATY MARINE COUNCIL AND COMMITTEES OF ADVICE

Section 422 gives the Governor—General power to suspend the The»amendments'made-by sub-clause (1} are adjustments of provisions

%A operation of any provision of the Act if satisfied, in regard to ships .. emuneration and allowances for Chairmen and members of the
“‘( 4

in respect of r

of any country, that enforcement would be inconsistent with Australia's - abovementioned bodies, necessitated by the operation of the Remuneration
obligations under a treaty made between that country and the United Kingdom. Tribunals Act.

This clause extends 'treaty' to include the wider term ‘'international gub—clause (2) is an amendment to remove +he reference to sectlons

agreement' and substitutes 'Australia' for 'the United Kingdom' as the of the Act that will be repealed by this Bill.

reference to the United Kingdom is outmoded and neo longer appropriate.
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(Misc., USL)
CLAUSE.QD
(Section 425)

REGULATIONS

This clanse makes 3 groups of amendments of the regulation-making

powers of section 425.

The amendments covered by paragraph (a) omit and replace paragraph

(f), which at present enables regulations to be made for the remuneration
of Medical Inspectors of Seamen and which is no longer requixed, being

covered by the Remuneration Tribunals Act,

‘New paragraph (£} provides a power to make regulations émpowering
the Minister to make orders with respect to various safety and health aspects
in respect of ships, their cargoes and persons on board sh}Ps. It is of
critical importance to the introduction and continﬁing efféctiveneSS of
detailed safety standards that technical requirements c;; be implemented
and varied by a quick order-making process in the light of ship casualty
or failure investigations or ;apid technical developments, It is also most
desirable to be able to amend the voluminbus scales of medicines and medical

stores in the same way to keep pace with medical development.
New paragraph (fa) piovides a specific power to make regulations
empowering the Minister to make orders with respect to the carriage of

dangerous goods in ships.

The amendments covered by paragraph (b} up-date the existing section

425(h}. " The penalty limit of $200 for offences against regulations is
increased to $500 to take account of present money values, along with some
other penalty increases. At the same time, the power is -extended to clearly
enable penaity provisions in regulations to deal with a contravention of,

or failure to comply with, a provision of the regulations or a notice, orderx,
direction or instruction given, issugd or made under, oxr in force by virtue of,

the regulations.

T~
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CLAUSE 90 {contd)

New section 425 (ha) inserts power to prescribe the manner in

which notigces, orders, directions, instructions or other documents

under the Act may be given, served or notified.

The amendments covered by paragraph (c) are as follows:

New sections 425(2), (3), (4), (5) and (6) are of a legal
drafting nature to ensure the validity of the regulations

and orders and the appropriate‘scope of the orders,

New section 425(7} concerns the Uniform Shipping Laws Code

adopted by the Marine and Ports Council of Australia,

which contains requirements for the survey and manning of
commercial vessels to be uniformly adopﬁed in order t¢ overcome
the present serious lack of'uniformity between the requirements
imposed by the various States and the Commonwealth. Section
492 of the Acts Interpretation Act enables matters to be
prescribed by reference to other instruments, New section
425(7) provides that, by virtue of that section 49a, the
regulations or orders may apply, adopt or incorporate all

or any of the ﬁrovisionsrof that Ccde, and enables the
regulations to provide for conditional or unconditional
exemption by the Minister of ships or classes of ships from

all or any of the provisions of the Code.

New section 425(8) applies to orders the provisions of new
section 426 (which applies the provisioqs of the Acts

Interpretation Act in relation to the Gazettal, commencement,

. tabling, disallowance and regéal of regulations{-and sets out

the position of the orders under the Statutory Rules Publication
Act) to orders made under new paragraphs 425(1) (f) and (fa)

as referred to on page 1 of the notes of this clause.
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(Misc., USL)

CLAUSE 91
{New sections 426,427}

SECTION 426 -~ NOTIETCATION OF ORDERS IN GAZETTE, ETC-

SECTION 427 - CERTIFICATE BY MINISTER AS TO UNIFORM
SHIPPING LAWS CCDE

This clausé ingerts 2 new sections,

‘Section 426 makes piovisions where the order-making provision
expressly refers to sections 426. (see new sections'l4(12), 15(4), 240(4),
405E (5) and 425(8)) for application to orders of the provisions of the -
Acts Interpreﬁation Act in relation to thé Gazettal, commencement, tabling,
disallowance and repeal of regqulations, and sets out the position of the
orders uvnder the Statutory Rules Publication Act.

Section 427 provides for the certification by the Minister of the
provisions of the Uniform Shipping Laws Code referred to in clause 90,

such a certificate being prima facie evidence of the matters so certified.

I
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CLAUSE 92

(Schedules IA and IIA)

REPEAL OF SCHEDULES IR AND IIA

' £ Deck
This c¢lause repeals Schedule T (renumbered IA) (Scales ©

i t made by
and Engineer officers and creasers) , together with an amendmen

i umbered IB)
the Navigation Rct 1958 and not yet 1in force, and Schedule IT (rem

i i i £ the
£ Crew} as these become redundant with the introduction ©
Under that section the Minister

{scale ©
qualifications~provisions of new section 15.

I)
£1 officers (lncludllig a Inaste
may determine by order tlle n'lllnber of quall ed

and gualified seamen +o be carried on ships.

-
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(soras)

CLARUSE 93

{New Schedules 1 and 2}

SCHEDULES ‘1 AND 2 (SAFETY CONVENTION AND PROTOCOL)

Under clause 100 and Schedule 8, Schedule YI to the Principal Act
(Articles and Regulations of the International Convention for the Safety of
Life at Sea, 1960) is renumbered ‘Schedule 1'.

Clause 93 omits that Schedule and substitutes new Schedules 1 and 2
r

being the texts of the International Convention for the Safety of Life at
Sea, 1974, and the Protocol of 1978 relating to that Convention. That
change will be brought into operation when the provisions giving effect to

the new Convention as amended by the Protocol are brought into effect

The new texts are set out in Schedule 3 to the Bill.

Other clauses provide for the giving of effect to th; provigicns

of the Convention as amended by the protocol.

" the text of the Convention on the internation

151

CLRUSE 94
(New Schedule 3}

SCHEDULE 3 (PREVENTION OF COLLISIONS CONVENTION)

Under clause 100 and Schedule 8, Schedule VII to the Principal

act is renumbered 'gchedule 4°.

Clause 94 inserts before that Schedule 4 a new Schedule 3, being

al Regulations for Prevention

of Collisions at Seas 1972.
That text is set out in Schedule 1 to the Bill.

Other clauses provide for the Convention to be given effect to

by the Bill.

e
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(Cont. )

CLAUSE 95

{New Schedule 5)

SCHEDULE 5 (CONTAINER CONVENTION)

Under clause 100 and Schedule 8,

. Sched .'
Act is renumbered 'Schedule 4% ule VII to the Principal

Clause i
e e 95,1nserts after that Schedule 4 a new Schedule 5
. e
of the International Convention for Safe Contai ,
ners.

That ] i
text is set out in Schedule 4 to the Bill

Other clauses i
provide for the givi :
: givin
of the Convention. g of effect to the “provisions

e
W

being

153

(I, of SL)

CLAUSE 96
(New Schedule 6}

SCHEDULE 6 (LIMITATION OF SHTPOWNERS ' LIABILITY CONVENTION}

Under clause 100 and Schedule 8, Schedule VIII to the Principal

act is renumbered 'Schedule 7.

(lause 96 inserts before that Schedule 7 a new Schedule 6,
being the text of the International Convention relating to the limitation

of the 1liability of owners of sea-going ships.
That text is set out in Sehedule 2 to the Bill.

Other- clauses provide for the Cconvention to have the force of law

in Australia and for related requirements, and congegquential amendments.
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(Misc.}
CLAUSE 98
CLAUSE 97

(Schedule VII}
(New Schedule 8}

CORRECTIONS OF LOAD LINE CONVENTTON

SCHEDULE 8 (TONNAGE MEASUREMENT CONVENTION)

incipal
tnder clause 100 and Schedule 8, Schedule VII to the Principa
Under clause 100 and Schedule 8, Schedule VIIT to the Principal

Act is renunbered * Lct (Arthles of and Annexes to, the Intematlonal Convention on Load
T e sched r 1]
ule 7°.

Lines, 1966) is renumbered 'Schedule 4°.

Clause 97 inserts after that Schedule 7 a new Schedule a,
being the text of the International

Ships, 1969,

This < use prnvldes for the settlng out in Schedule 6 to the Bill
la h b o r
emer Q =] am e s Q (=1 Qo % h
1% :
: t of f a et of endment t Schedule 4 t the Princilpa Act 1in rles act of the
on on To age easur

text of that Convention.

That text is set out in Schedule 5 to the Bill.

Other clauses provide for the giving of effect to the provisions
of the Convention, ' ' i
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(Mise, )

CLAUSE 99

AMENDMENTS OF PRINCIPAI, ACT IN RETATION TO TONNAGE

The ¢
lause effects, through Schedule 7 to the Bill Various
" f

minor amendments in 1
relation to tonnage references that are complementa
Ty

157

(Misc,)

CLAUSE 100

FORMAL, AND OTHER MINOR AMENDMENTS OF PRINCIPAL ACT

This clause.effects, through Schedule 8, a large number of

minor amendments of a formal or machinery nature,-

Paragraph 1 of the Schedule changes section numbers expressed

in words to the same number expressed in figures, in accordance with

current draftiﬁg practice.

‘Paragraph 2 omits ‘of this Act’ and similar phrases that appear

after references to sections etc. by number, again in accordance with

current drafting practice.

Paragraphe 4 and 5 amend the references to 'she' and 'her' in

respect of a ship to 'it' and ‘its',

Paragraph 5 makes a variety of substitutions and insertions some
of which are of a formal nature whilst others are to complement amendments
being made by sundry clauses of the Bill - e.g. omissions of 'of this Act!
in sections where because of the drafting complications it was not possible
to deal with the particular amendment in paragraph 2, and the renumbering

of the Schedules for the pﬁrposes of Arabic usage and clauses 92-98,

10238
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159
-158
H (Misc.)
{(Mise.)
CLAUSE 101
CLAUSE 102

AMENDMENTS OF PRINCIPAT, ACT IN RELATION TO PRESCRIBED
COUNTRY
e

AMENDMENTS ‘CONSEQUENTIPLL"OT_G_ INCREASE IN GENERAL PENALTY
FOR OFFENCES

This clause makes a number of amendments,

set out in Schedule 9,
effecting changes frem the defined term

he
g ral penalty covering Offe]lCES l]“dEr t Act
Ommonwea. try to the The pX asent ene,

D Y P i is bei ng i 4] 3200
for Whic:h no enalt is s f d increased fI()I[l $4 to
a. ecilflie

under this Bill.

This clause therefore omits, through Schedule 10, numerous specific
penalties of less than $200, in most cases leaving the new $200 general

penalty te apply.
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 Merchant Shipping act dealing with limitation of shipown

160

(L of s1)

CLAUSE 103

DEFINITION OF 'MERCHANT'SHIPPING ACT?

Thi . R
is clause provides a definition of ‘Merchant Shipping aAct!'

for the i
Purposes of Part ITI (Mlscellaneous) of the Billr hich inter ali
- W ia

rela to t v
=] te he repeal of the operation in Australial of Part III of the
. .

exrs' liability.

161

10243
{L of s}

CLAUSE 104

LIMITATION OF SHIPOWNERS' LIABTLITY

This clause specifically provides for the Parliament -to approve

the ratification by Australia of the Convention relating to the limitation

of the liability of owners of sea-going ships. This approval is subject

to the exclusion, in pursuance of tha reservation referred to in sub-paragraph
2{a) of the Protocol of Signature, of the application of sub-paragraph (1} {c)
of Article 1. (The text of the Protocol of Signature appears at the end of
the text of the Convention set out in Schedule 2 to the Bill).

The clause alsc repeals Part VIII of the Merchant Shipping Act
which is the Part of that Act that contains the present law in force in
Australia in relation to the exclusion and limitation of a shipowner's

liability.

The clause also provides a transitional provision to cover claims
in respect of occurrences happening before the Convention comes inte force

for Australia.

| &
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1 (Cont.)

CLAUSE 105

RATIFICATION "OF CONTATNER CONVENTTON

-

—
-
[
e
(31

163
(Misec.)
CLAUSE 106
(Merchant -Shipping Act)

REPEAL 'OF CERTAIN PROVISIONS OF MERCHANT SHIPPING ACT

‘This clause repeals certain provisions of the UK Merchant Shipping

Act that may have effect in Australia.

v

Sections 221 to 224 of the Merchant Shipping Act deal with the

following matters:

221 Desertion and absence without ieave
222 - Conveyance of deserter on board ship

223 - Provisions as to arrest and imprisonment applving
out of the United Kingdom

224 - Power of court to order offender to be taken
on board ship

Another clause of this Bill omits provisions of the Navigation
Act which the Commititee of Exverts of the International Labour Organisation
has criticised as being contrary to ILO Convention No. 105 on Forced Labour,
to which Rustralia is a party. The provigions being repealed are sub-sections
105(1) and (2). Although sections 221-224 of the Merchant Shipping Act were
previously replaced in their application as Australian law by the above
sub-sections, 1t appaars‘possihle that with the repeal of those sub-sections,
sections 221-224 may again become part‘of the law of Australia. It is

therefore advisable to repeal them on the widest possible basis,

2
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CLAUSE 107 :

SAVING OF REGULATIONS

This clause, which will come into operation when the Bill receives

the Royal Assent, saves existing regulations made under a provision amended,

repealed or re-enacted by the Bill, except for the Navigation (Tonnage

Measurement] Regulations which are specially dealt with by clause 111,

A,

10247
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(Misc,)

CLAUSE 108

TRANSITIONAL PROVISIONS IN RELATION TO PRESCRIBED

COUNTRIES

. as
This e¢lause makes appropriate provisions to cover the chang

'prescribed
from use of the term 'Commonwealth country' to use of the term 'p
r ]
i i ropriate
ountry' being introduced by the Bill, thus ensuring, where approp '
C

t.
continuityv of recognition for the purposes of the Ac
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167

4 - {Man.) .
{S01LAS)

CLAUSE 109 CrLaysE 110

"TRANSITIONAT, PROVISIONS IN RE '
; TATION TO COMPLEMENT TRANSTTTONAL ‘PROVISIONS IN RELATION TO THE SAFETY CONVENTION

OF SHiIPS

Sub-clause (1} of this clause provides for SOLAS convention

Sub~clause (1) of thi 1 d isi
) s clause makes appropriate provisions to safety certificates issued under the Navigation Act to continue in force

cover the transition from present manning provisions of the Act, together as if issued under the Act as being amended by this Bill.

with regulations and oxders igsued thereunder, to the new provisions

being inserted by this Bill and the regulations and orders to be issued
thereunder,

Sub-clause (2) provides for a country that is a 'country to which

the Safety Convention applies' for the purposes of the Act at present,

but which with the bringing into force of the amendments of the Act to

Sub-clause (2 rovid f :
(2) provides for the references to duly certificated apply the provisions of the 1974 Safety Convention instead of the 1960

masters and officers and to o ‘ i is]
ther classes of crew in provisions being Safety Convention will not be such a country (i.e. has not become a party

continued in force b b i i |
v sub-section (1] to have effect as if they were to the 1974 Convention), to be subject to the present requirements of the

refere ifi s :
nces to qualified masters, officers and seamen, which are the relevant Act and regulations in Safety Convention matters instead of the new 1974

terms being used in the new provisions being inserted by the Bill.

gafety Convention (and 1978 Protocol) requirements being inserted by this Bill.

Sub—clause (3) provides for declaration, by notice in the Gazette,
of countries to be 1974 Safety Convention countries but not countries to
which the amending 1978 Protocol applies, as some countries could be in

such a position,

Sub-clause (4) enables the Minister to provide by notice in the Gazette
that the new Safety Convention provisions being inserted in the Act, and the
regulations and orders under the Act as so amended, apply to ships registered

in a country referred to in sub-clause {3}, with specified modifications.
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CLAUSE 111

TRANSITIONAL PROVISIONS IN R'ELI-\TION TO TONNAGE

MEASUREMENT

Thi i
5 clause provides that the present Navigation (Tonnage
Measguremen i
t) Regulations (made under section 407R) will continue in f
subject to any amendm e
ent or repeal, as if mad
e under the provisi
new section i i . S
405E which provides the power for making regulations for th
(=]

purpose of h T X tio onvent g
5es the hterna nal Con ntion on Tonnage Measureme t
Tl

1969, of ships,

i
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