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Foreword 
 

 

It has been 20 years since the Royal Commission into Aboriginal Deaths in Custody 
Report and yet the incarceration rate of Indigenous Australians, including 
Indigenous youth, is worse now. Indigenous juveniles are 28 times more likely 
than non-Indigenous juveniles to be incarcerated, despite Indigenous peoples 
representing only 2.5 percent of the Australian population. This is a shameful state 
of affairs. 

Indigenous social and economic disadvantage have contributed to the high levels 
of Indigenous contact with the criminal justice system. Sadly, the Committee 
found there is intergenerational dysfunction in some Indigenous communities 
which presents a significant challenge to break the cycle of offending, recidivism 
and incarceration.  

The Committee examined current policy arrangements for overcoming Indigenous 
disadvantage and found it concerning that the Council of Australian 
Government’s (COAG’s) Closing the Gap Strategy did not include a National 
Partnership Agreement dedicated to the Safe Communities Building Block, nor 
did it include specific targets relating to justice. The Committee found this 
concerning in view of the weight of evidence it received during the inquiry that 
linked unsafe communities to the development of negative social norms and 
increasingly high rates of juvenile offending.  

The Committee has made 40 recommendations to Government and believes that 
to effect change in the area of Indigenous disadvantage and disproportionate 
incarceration rates, the following principles must be applied: 

 engage and empower Indigenous communities in the development and 
implementation of policy and programs 

 address the needs of Indigenous families and communities as a whole 



x  

 
 integrate and coordinate initiatives by government agencies, non-

government agencies, and local individuals and groups 

 focus on early intervention and the wellbeing of Indigenous children 
rather than punitive responses, and  

 engage Indigenous leaders and elders in positions of responsibility and 
respect. 

We need to ensure that Indigenous Australians, including Indigenous youth, are 
given every opportunity to contribute positively not just to their communities but 
to Australian society as a whole. The Committee recognises the effective and 
dedicated local Indigenous community organisations and individuals who deliver 
programs to reduce the high incarceration rate of Indigenous youth. 

A wide range of stakeholders contributed to this inquiry, with a variety of views 
on the overrepresentation of Indigenous juveniles and young adults in the 
criminal justice system.  The Committee would like to thank all of those 
individuals and organisations who contributed to the inquiry by way of 
submissions and exhibits, or who had their say at the public hearings and 
roundtable.  

I wish to thank the former Chair, the Hon. Bob Debus, and the Committee of the 
42nd Parliament for their contribution to this inquiry, recognising the significant 
amount of work and time undertaken to collect a large body of evidence for this 
report. 

Too many Indigenous juveniles and youth have done time in our detention centres 
and prisons. Now it is time to do something about it. It is my hope that this report, 
Doing Time – Time for Doing, will assist in bringing about positive change for 
Indigenous Australians and that the future will be one of strength and partnership 
between all Australians.  
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⇒  A genuine apology to the victim(s) 

⇒  The development of clear goals and aspirations for living a more 
productive and independent life 

⇒  Where appropriate, more regular and constructive family 
engagement 

⇒  A renewed commitment from significant family members to 
engage with the offender and involve them positively in family life 

⇒  Improvement in school attendance or retention in school, and 

⇒  Improvement in apprenticeship or training outcomes. 

Sentencing of individuals who have engaged with this program should 
take into account any genuine progress towards meeting these targets for 
behavioural modification. 
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Recommendation 31 – Indigenous offender programs ..................................................... 262 
The Committee recommends that the Commonwealth Government 
establish a new pool of adequate and long term funding for young 
Indigenous offender programs. Organisations and community groups 
should be able to apply for funding for programs that assist young 
Indigenous offenders with: 

  Post-release or diversionary program accommodation 

  reintegrating into the community and positive social engagement 
through volunteering and team involvement 

  reconnecting with culture where possible 

  drug, alcohol and other substance abuse rehabilitation 

  continued education and training or employment, and 

  life and work readiness skills, including literacy and numeracy 

The Committee recommends that this fund is geared towards small-scale 
community-based groups, operating in local areas, and includes a 
specific stream for programs that address the needs of young Indigenous 
female offenders. Local employers would be encouraged to mentor and 
train with a view to employment. 

Government policy and coordination 

Recommendation 32 – Evaluate Indigenous justice programs ......................................... 272 
The Committee recommends that the Commonwealth Government 
commit further resources to evaluate the effectiveness of Indigenous 
youth justice and diversion programs and that the findings be published 
on the Indigenous Justice Clearinghouse and the Closing the Gap 
Clearinghouse websites. 

Recommendation 33 – Mapping offending ......................................................................... 276 
The Committee recommends that the Commonwealth Government 
invest in mapping research to identify areas of concentrated youth 
offending, types of offending and gaps in services, with a focus on 
Indigenous disadvantage and need.  

Recommendation 34 – Expanding data collections ........................................................... 277 
The Committee recommends that the Australian Bureau of Statistics 
expand its collection of data to include: 
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  offender data disaggregated by all jurisdictions and all categories 
of offence, including traffic and vehicle related offences 

  court appearance data, disaggregated by all jurisdictions by 
Indigenous status, sex, offence and sentence 

  prisoner reception data disaggregated by all jurisdictions, 
according to Indigenous status, sex, offence, age, sentence length and 
episodes of prior offending by category of offence, and 

  data on the rates of which Indigenous people are victims of crime, 
disaggregated by all jurisdictions and all categories of offence. 

The Committee recommends that the Australian Institute of Health and 
Welfare expands its collection of data to include: 

  detainee receptions and census data disaggregated by jurisdiction, 
Indigenous status, sex, offence, age, sentence duration and periods of 
prior offending by category of offence. 

The Committee recommends that these expanded data sets are made 
available by no later than June 2012. This data and any trends it shows 
should then be annually evaluated and reported on and used to inform 
future policy or program changes. 

Recommendation 35 – Study on the imprisonment of women ......................................... 278 
The Committee recommends that the Australian Institute of Criminology 
undertakes a study of the reasons for the increasing imprisonment of 
Indigenous women, with a view to informing policymakers on how best 
to address the key drivers of offending and imprisonment and the 
consequences of that imprisonment for women, their children (if any) 
and their community. 

Recommendation 36 – Indigenous Law and Justice Advisory Body ............................... 283 
The Committee recommends that the Commonwealth Government 
propose to the National Congress of Australia’s First Peoples the 
establishment of a subcommittee to focus on Indigenous law and justice 
matters. If the National Congress of Australia’s First Peoples does not 
proceed with an Indigenous law and justice subcommittee, the 
Committee recommends that the Commonwealth Government establish 
an Indigenous law and justice advisory body. 

The Committee recommends that the Commonwealth Government: 

  seeks the subcommittee’s or the advisory committee’s advice on 
law and justice matters affecting Indigenous people 
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  requests that the subcommittee or advisory committee monitor 
and report on progress under the National Indigenous Law and Justice 
Framework, and 

  seeks the views of the subcommittee or advisory committee on any 
suggested amendments to the National Indigenous Law and Justice 
Framework following each annual review. 

Recommendation 37 – Parliamentary Indigenous representation .................................... 285 
The Committee recommends that the Commonwealth Government 
establish an Independent Commission to undertake a series of public 
consultations and investigate options to increase Indigenous 
representation in the Parliament, for example, quotas or dedicated seats. 

Recommendation 38 – Funding of the Family Responsibilities Commission ................. 301 
The Committee recommends that the Australian Government in 
partnership with the Queensland Government and the Cape York 
Institute for Policy and Leadership extend the funding of the Family 
Responsibility Commission until December 2013, pending further 
evaluation. 

Recommendation 39 – Sustained flexible funding ............................................................. 321 
The Committee recommends that the Commonwealth Government work 
with state and territory governments to coordinate sustained and flexible 
funding support for a range of youth justice diversion and rehabilitation 
services which are developed with and supported by local Indigenous 
communities. 

Recommendation 40 – Justice reinvestment ...................................................................... 321 
The Committee supports the principles of justice reinvestment and 
recommends that governments focus their efforts on early intervention 
and diversionary programs and that further research be conducted to 
investigate the justice reinvestment approach in Australia. 
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