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Thankyou for theopportunityto contributeto this importantinquiry.

Thesignificanceof landandits associatedvaluesto theidentity andwell beingof
Aboriginal andTonesStrait Islandersmeansthat thereis significantconvergence
betweentheEnvironmentandHeritageportfolio responsibilitiesandthoseof Indigenous
Australians.Thedevelopmentof theseinterestsandresponsibilitiesovernearlythirty
yearshasgeneratedpositiveoutcomesfor boththisportfolio andtheindigenous
communitieswith which wework.

TheimportancenationallyofacontinuingIndigenouspeople’spresenceon theirlands,
andtheiractiveinvolvementin sustainablelandmanagementcannotbeunderestimated,
with around17%ofAustralia’slandmasscontrolledormanageddirectlyby Indigenous
Australians,anda significantportionofthis land in countrywhereatleastsomenatural
andculturalvaluesremainrelativelyintact.

In generalour objectivehasbeento helpempowerindigenouspeople,communitiesand
their organizationsthatmaintainorarere-establishingtheirlinks to land:

• to protectsignificantnaturalandculturalheritagevaluesassociatedwith these
landscapes;

• to help identify andaddresslandmanagementissues,particularlythosethat affect
naturalandculturalheritagevalues;and

• to movetowardssustainablenaturalresourcemanagement.

Someof EnvironmentAustralia’sprogramshaveachievednationalandinternational
recognitionfor being‘bestpractice’in workingwith Indigenouspeople.Theyoperateon
thefundamentalprincipleofrespectingandinvolving Indigenouspeopleasactive
partnersanddeterminersof theirfuture,ratherthanpassiverecipientsofgovernment
support.
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Pleasefind thedepartment’ssubmissionattached.It focusesonthekey issuesaswe see
them,aswell asdescribingsomeof thecurrentandpastprogramsof theDepartmentthat
haveproducedpositiveoutcomes.

Officers of theDepartmentwill bepleasedto discussthecontentsof thesubmission
duringthe initial briefingof theCommitteein November2002. Shouldclarificationon
any aspectofthesubmissionberequiredbeforethat date,pleasedo nothesitateto contact
me,orDr DavidKayon (02) 62742320.

Yours sincerely

PeterCochrane
DirectorofNationalParks

c9~September2002
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1. Introduction

This submissionis in responseto aninvitationoftheHouseof RepresentativesStanding
Committeeon Aboriginal andTonesStrait IslanderAffairs seekingcommenton
CapacityBuilding in IndigenousCommunities.

TheHouseofRepresentativesStandingCommitteeon Aboriginal andTonesStrait
IslanderAffairs inquiry into CapacityBuilding in IndigenousCommunitieshasinvited
commenton threeareasof capacitybuilding -

(a) Building thecapacityofcommunity membersto bettersupportfamilies,
communityorganisationsandrepresentativecouncilsso asto deliverthebest
outcomesfor individuals,familiesandcommunities,

(b) Building thecapacityofIndigenousorganisationsto betterdeliver andinfluence
thedeliveryofservicesin themosteffective,efficient andaccountableway,and

(c) Building thecapacityofgovernmentagenciessothat policy directionand
managementstructureswill improveindividualandcommunityoutcomesfor
Indigenouspeople.

TheactualandpotentialfuturecontributionofIndigenousAustralians’to theprotection
andconservationofAustralia’suniqueecosystemsandlandscapesthroughtheirdirect
managementorindirectguidancehasnational importancein naturalresource
managementandculturalheritageterms.

Ourexperiencesin workingwith Indigenouspeoplesthroughtheirlinkagewith land
indicatethepositiveoutcomesthat arisefrom policies,programsandothersupportthat
helpmaintainorre-establishtheseconnections,andthat respectandhelpprotectand/or
restoretheir associatednaturalandculturalvalues.
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2. The Environment and Heritage Portfolio

TheEnvironmentandHeritagePortfolio includestheDepartmentoftheEnvironmentand
Heritage(EnvironmentAustralia)alongwith theAustralianHeritageCommission,the
GreatBatherReefMarineParkAuthority, theSydneyHarbourFederationTrust,the
DirectorofNationalParksandexecutiveagenciessuchastheAustralianGreenhouse
Office, theNationalOceansOfficeandtheBureauofMeteorology.

From theinceptionofthefederalenvironmentportfolio nearlythirty yearsago,a series
of long-termrelationshipsandresponsibilitieshavedevelopedwith arangeof Indigenous
interestsandcommunities. Themajorvehiclesfor thesehavebeentheAustralian
HeritageCommissionandits supportforidentifyingandprotectingindigenousnatural
andculturalvalues,heritageprotectionthroughtheAustralianandTorresStraitIslander
HeritageProtectionAct1984andParksAustralia(formerlytheAustralianNational
ParksandWildlife Service)in its work in managingnationalparkshandedbackto
Indigenousownersandmanagedjointly and. Thesehavebeensupportedby arangeof
targetedprogramsto supportIndigenousemploymentandtraining,naturalandcultural
heritageprotection,protectionof Indigenousrights in relationto biodiversityandland
management.Partsof theDepartmentwith direct engagementwith, andresponsibilities
for, Indigenousissuesare summarizedin Attachment1.

In 1996aprogramto establishandsupportIndigenousProtectedAreas(IPAs) wasset
undertheNaturalHeritageTrust. To date16 IPAs havebeendeclaredby Indigenous
landownerscovering13 million hectares(about1.5%of Australia). Indigenous
ProtectedAreasarebasedon theIndigenouslandownersidentifying andundertakingthe
managementandprotectionof thenaturalandculturalheritageon their landsfor the
benefitofall Australians.An IPA is only establishedwith the informedconsentofthe
landowners,theirpreparationofandagreementto aManagementPlanwhichsetsout the
naturalandculturalvaluesofthe landandhowtheywill bemanagedincludingany
relatedeconomicactivity, andaformal publicdeclarationbythe landownersthrough
theirrepresentativebody,oftheIPA. A mapofthecurrentIPAs is providedat
Attachment2.

TheDepartmenthasbeenworkingto coordinateits responsibilitiesandactionson
IndigenousissuesandinitiatedaReconciliationAction Planseveralyearsago,which is
regularlyreviewedandupdated.ThisPlanindicatesthediversityof responsibilitiesand
approachesusedin theDepartmentto deliver specificandmoreeffectiveoutcomesto
Indigenouspeoples.Thekey actionsin theReconciliationAction Planaresetout in
Attachment3.

3. Working to deliver better outcomes to Indigenous

communities and peoples

Thesuccessof thejoint managednationalparks,theIPA ProgramandtheDepartment’s
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workto helpprotectIndigenousnaturalandculturalheritageis underpinnedby several
importantprinciples:

• Recognitionandrespectfor theknowledgeofIndigenouspeopleand
communities.Aboriginal communitieshavegreatknowledgeandexperiencein
naturalandcultural resourcemanagementspecificto theirlands. Indigenous
knowledgeis acentralfeature. Thisparticularlyappliesto areaswhere
comprehensiveindigenousknowledgehasremainedintactsinceEuropean
settlement.

• Peoplewill only beableto actresponsiblywhentheyareempoweredand
supportedto do so. JointmanagementandIPAs dependon Aboriginalpeople
beingmanagers,in somecasesthis is setout formal contractualagreementssuchas
IPA declarations,andleasesoflandto be managedasnationalparks. IPA funding
in particularappliesabusiness-likeapproachwhereIndigenousgroupsreceive
paymentsin exchangeforthedeliveryofspecifiedenvironmentalservicesto the
broadercommunity.

• Accessto informationin anappropriateformatis essentialto gooddecision-
making. Wherepeoplehaveaccessto informationconveyedin an appropriate
way,theyarethenableto makeinformedandresponsiblechoices.Oftenvital
informationaboutmattersthat impacton thecommunityis collectedandheldby
externalagenciesbutnot availableto thecommunitythemselves.

• Governmentagenciesprovidesupportandadviceon a needsbasis. It shouldbe
up to thecommunityto identify theirneedsandideally thetiming andpaceat which
initiativesareimplemented.Programsneedtheflexibility to build on existing
momentumin acommunitywhenit is ready. It is ineffectualto setarbitrary
timeframeswhich arenotmindful oftheneedsofthecommunity,seasonalfactors
andculturaldifferences.

• Local deliverywith local content. Capacitybuildingprogramsneedto be
deliveredlocallywith programcontentdealingwith mattersthathavelocal
relevance.While EnvironmentAustraliahastrialedandsupportsaccessto external
tertiaryprogramsfor Aboriginal staffandcommunitydevelopment,significant
successhasresultedwith locallydevelopedproducts.

• Long-termpersonalrelationshipsandsupportcanbecritical. Short-term
relationshipsandephemeralsupportareoflittle valueandgenerallycounter-
productive. Therelationshipsin thejointly managedparksarepredicatedon a99-
yeartimeframe. IPAs areestablishedin perpetuity. Manyofourstaffmembers
with responsibilitiesin thesepartnershipareashavedecades-longcontactand
relationshipswith theirIndigenouscolleagues.Theresultantcollegiateapproachto
issuesunderpinnedby long-termcommitment,trustandconfidence,is vital to good
outcomesfor all parties.
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3.1 Key Success Factors and Impediments

Thefollowing keyfactorsin successfulindigenousprogramsandtheimpedimentsto
goodoutcomeshavebeenidentifiedby EnvironmentAustraliaagencies.

Key SuccessFactors
• Executivestaffof governmentagencieshaveanunderstandingof andrespectfor

Indigenousinterests.
• Commitmentofnon-indigenousstaffto theachievementof Indigenousobjectives

(possiblyadeliverablecriterionin performanceagreements),therecognitionof
prejudicesandwillingnessto addresstheseprejudices.

• Cross-culturaltrainingto assistunderstand,appreciateandvaluedifferencesand
diversity

• A consistentandpersonalizedcommunicationlink betweentheagencyandthe
Indigenouspartners.

• Indigenouscommunitiesthemselvesidentifyingthepositiveandcontemporary
featurestheyaim for anddeterminingthemselveshowtheycanbe successfully
addressed.

• Acknowledgementandthespecificaccommodationof indigenouscultural systems
in thedevelopmentofadministrativesystems.

• Local deliveryofprograms.
• Trainingprogramsdeliveredin an environmentthatretaintraditionalsupportfor

traineesandallow opportunitiesfor traditionalknowledgeandskills to berespected
andintegratedinto theprogram.

• Allowing indigenousparticipantstimeto observetraditionalobligations,e.g.
funeralsandinitiations, asthesetakeprecedenceoverothercommitments.

• Willingnessto not interferewith communityprocessesoutsidethebriefof the
department.

In additionto thesekey successfactors,therearealsosomeacknowledgedimpediments
to successin capacitybuilding.

Impediments to Success
• Cyclesof annualfundingoftendisadvantageIndigenouscommunitiesin remote

ruralareas. Fundsareoftenmadeavailableastheworstclimatic conditionsstart—
thehottestsummermonthsfor aridregionsandthewet seasonin thetropicalnorth
— andprojectsmustbe completedastheseconditionsameliorate.

• Short-terminitiatives in capacitybuildingwithin Indigenouscommunitiesseldom
realizelong-termresults.

• Consultationwith young articulatemembersofIndigenouscommunitiesis not
equivalentto consultingwith thosemembersof thecommunitywhospeakwith
authority,who areoftenolderandsometimeslessarticulatein English.

• Governmentprograms,whichcanonlybe accessedthroughsophisticatedwritten
applications,excludethemajorityof Indigenousapplicantswhoselevelof literacy
is oftenlower thantherestof thecommunity. Arrangementsfor Indigenous
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communitiesto prepareapplicationsor conditionsthat allow pictorialor video
applicationsmayaddressthis issue.

3.2 The way forward for Environment Australia

EnvironmentAustraliahasalong historyandproventrackrecordin workingwith
Indigenouspeopleto achievesharedgoals.

In thejointly managedparks,themosteffectivemethodofprovidingsupportfor capacity
buildinghasbeenthroughon-ground,localprograms.Workingwith local Indigenous
peoplein thedevelopmentanddeliveryoftraining andin consultationon howtheparks
aremanagedhasproventobe themostsuccessfulapproach.The flexibility ofsucha
system,althoughconstrainedbythe leaseagreementsandthepublic sectorcontext,
enablesusto respondto theneedsanddesiresofthelocal communities.

ThroughtheIndigenousProtectedAreas(IPA) Programtheemphasishasbeenon
workingwith Indigenouspeoplein awiderangeofcommunitiesnot only to nominate
theirareasfor IPA statusbut alsoto supportandassistcommunitiesthroughtrainingand
adviceon managingtheirlands.

A physicalpresencecombinedwith acommitmentto a long-termrelationshipwill be the
waythat EnvironmentAustraliacontinuesin its approachto capacitybuildingwith our
Indigenouspartners.

TheconsultativeapproacheshighlightedbyboththeAustralianHeritageCommission
andtheNationalOceansOffice is anotherkeyplankin ourapproach.

TheReconciliationActionPlan(appendedto this submission)containsa seriesof actions
thatEnvironmentAustraliawill pursue.Theseinclude-

• Communicationandconsultationwith Aboriginal communitiesthroughon-
groundconsultativeprocessesbutalsothroughtheIndigenousAdvisoryand
othercommittees,

• Supportingcommunitiesto mangetheirlandsandtheindigenouscultural
values,

• Supportingthedevelopmentoftrainingprogramsin theworkplace,
• Supportingcommunitiesto developemploymentandenterpriseopportunities,
• Communityinvolvementin decisionmaking,and
• Encouragingandsupportingthedocumentationoftraditionalknowledge.

4. Conclusions

EnvironmentAustraliahashadalonghistoryofdevelopingeffectiverelationshipswith
Indigenouscommunitiesandorganizations.Manyvaluablelessonshavebeenlearntin
this processbut theselessonsarenotuniqueto theexperienceof EnvironmentAustralia.
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Capacitybuilding in indigenouscommunitiesbecomesa universalandlong-termasset
for governments,IndigenousorganizationsandIndigenouscommunitiesthemselves.In
anattemptto beinnovativeGovernmentagenciescanignorelessonslearnt in thepastand
thequalityofnewprogramsmaynotreflectprogressin programdelivery.

EnvironmentAustraliawould supportthedevelopmentofbenchmarkstandardsin
programdeliveryto Indigenouscommunitiesandrecommendsthat theCommonwealth
Governmentextendsits initiativesin this area.
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Attachment 1

The Department of the Environment and Heritage

1. Overview of Portfolio Roles and Responsibilities

In broadterms,therole andresponsibilitiesoftheEnvironmentandHeritagePortfolio
relatedto Indigenouscommunitiesfall in severalkeyareas:to promote,protectand
conservetheenvironment,especiallythoseaspectsthat aremattersofnational
environmentalsignificance;andto providemeteorologicalandrelatedservices.

Theportfolio’s responsibilitiesthatrelateto Indigenousinterestsinclude -

• themanagementof Commonwealthreserveson Aboriginal land(e.g.National
Parks),someof whichhaveWorld Heritagestatus,

• theadministrationofCommonwealthenvironmentallawsunderthe
EnvironmentMinister’sjurisdiction, and

• the implementationofprogramsto promoteandassistin theprotectionand
conservationofnaturalandculturalheritagevalues.

• providingadviceon theprotectionof naturalandculturalheritage,including
placeslistedontheAustralianHeritageCommission’sRegisterofthe
NationalEstate.

2. Environment Australia and the Reconciliation Framework

Recentdevelopmentswithin theEnvironmentandHeritageportfolio includetheexplicit
recognitionandincorporationofindigenousinterestsin themajorenvironmental
legislation,theEnvironmentProtectionandBiodiversityConservationAct1999anda
79-pointdepartmentalReconciliati~nAction Planbasedon five centralthemes-

1. AwarenessRaisingof indigenousinterestsin naturalandculturalresources,
2. PracticalReconciliationinvolving staffandcommunitiesworkingwith EA,
3. CapacityBuildingby addressingeconomicdisadvantage,
4. Communityinvolvementin decisionmaking,and
5. Recognitionandapplicationoftraditionalecologicalknowledge.

TheReconciliationActionPlanis summarisedin Attachment3 (Listof actionsonly).
Thedetailedplan involvesmilestones,allocationofresponsibilitiesto Divisions,
performancemeasuresandregular,formal evaluations.
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3. Indigenous Advisory Committee

TheIndigenousAdvisoryCommittee(IAC) wasestablishedundertheEnvironmental
ProtectionandBiodiversityConservationAct1999(EPBCAct) in July2000to provide
adviceto theMinisterfor theEnvironmentandHeritageon theoperationoftheEPBC
Act, takinginto accountthe significanceof Indigenouspeoples’knowledgeofthe
managementof landandtheconservationandsustainableuseofbiodiversity. The 12-
memberCommitteefirst metin Canberrain October2000.

By incorporatingIndigenouspeople’sknowledgeofthemanagementof landandthe
conservationandsustainableuseofbiodiversitytheIAC is to -

1. AdvisetheMinisteron IndigenousissuesthatarerelevantundertheEPBCAct,
2. Seekto reflecttheviewsofIndigenouspeopleson theimplementationand

developmentoftheAct,
3. AdvisetheMinister on howBilateralagreementswith theStatesandTerritories

haveaffectedIndigenousissuesundertheAct, and
4. ProvidetheMinisterwith an annualreporton IndigenousissuesundertheEPBC

Act.

IssuestheCommitteehasreviewedinclude-

• Proposedregulationsrelatingto accessto biologicalresourcesin Commonwealth
areas,

• Amendmentsto theEPBCAct dealingwith heritagesites,
• Directionsin ethnobiologicalresearch,
• BilateralAgreementsbetweentheCommonwealthandStateandTerritory

governmentsconcerningenvironmentalimpactassessment,and
• Indigenousinvolvementin themanagementofWorld HeritageAreas.

At thefourth IAC meetingheldin Canberraon 14-15March2002 theCommitteeagreed
toprepareareportcoveringthefirst two yearsoftheoperationsoftheIAC. Thenext
IAC meetingis plannedfor October2002.

4. Parks Australia

4.1 Joint management of national parks

TheDirectorofNationalParks,assistedby staffin ParksAustralia,hasresponsibilityfor
threenationalparkscovering2.1 million hectares,that areownedbytheAboriginal
TraditionalOwnersandleasedbackto theDirectorto bejointly managedasnational
parks.

Theseparksprotectandconservenationallysignificantnaturalandculturalvalues,and
two (KakaduandUluru-KataTju~a)areWorld Heritageproperties.Theyalsomakea
significantcontributionto nationalandregionaleconomies,creatingemployment,
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capacitybuilding andenterpriseopportunities,aswell as attractinginternationalvisitors
to Australia.

Theconceptandpracticeofjoint managementhasevolvedovertimeto accommodate
andadjustto changingexpectations,aspirationsandrequirementsoftheParks’owners
andtheirmanagementpartners.

Kakadu National Park

KakaduNationalParkis aWorld heritageArea. Approximately
50%ofthelandin theNationalParkis Aboriginal landunderthe
AboriginalLandRights(NorthernTerritory) Act1976,andmost
of theremainingareaoflandis underclaim by Aboriginal
people. Title to Aboriginal landin theparkis heldbyAboriginal
landtrusts. Thelandtrustshaveleasedtheirlandto theDirector
ofNationalParksfor thepurposeofa nationalparkforthe
enjoymentandbenefitof all Australians. Traditionalownersalso
expectthathavingtheirlandmanagedasanationalparkwill
assistthemin looking aftertheirlandin thefaceof growingand
competingpressures.Theyseeanationalparkasawayto
managetheland,protecttheirinterestsandbesympatheticto
theiraspirations.

Jointmanagementin Kakaducombinesalegal structuralframework,setinplaceby the
EnvironmentProtectionandBiodiversityConservationAct1999, leaseagreementswith
thetraditionalownersofAboriginal landin thepark,andthecontinuingdayto day
relationshipbetweenParksAustraliastaffandtraditionalowners. Thefourteenmember
BoardofManagementfor theParkincludestennomineesofthePark’straditional
owners.

Eachof theleasesbetweentheDirectorandthethreeAboriginal LandTrustsfor Kakadu
includethefollowing covenantson theDirectorto:

• takeall practicablestepstopromoteAboriginal administration,managementand
controlof thePark;

• promoteAboriginal enterprises;and
• takeall practicablestepsto employrelevantAboriginals.

Similarcovenantsapplyto theleaseswith theUlupi-KataTjuIaLandTrust andthe
WreckBayAboriginalCommunity(for BoodereeNationalPark).

Some40%ofthePark’sstaffarelocal Indigenouspeople.

In 1995 ParksAustraliacommissionedaconsultant,Dr DavidLawrence,to write a,
historyoftheestablishmentoftheparkandto commenton thejoint management
arrangements.Thedraftreportdetailshowjoint managementis understoodandwhatit
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meansin Kakadu. Theconsultantidentifiedseveral‘crucial issues’thatneedto be
addressedbeforejoint managementwouldoperatemoresuccessfully.Theseissueswere:

• thestrengthandeffectivenessof theBoardofManagement;
• moreeffectiveemployment andtrainingofAboriginal staff~
• thegrowthofparkmanagementbureaucracy;
• theownership,managementanduseofresearchdonein thepark;
• themanagementof feral animalsandweeds;and
• themanagementoftourismandpressuresto provideaccessto newareas.

ThefourthKakaduNationalParkPlanofManagementattemptedto addresstheseissues.
ThePlantriesto identify awayofmakingsurepark managementdecisionsarebetter
sharedby thejoint managementpartners,asaretheproblemsandresponsibilitiesof
managingalargeandcomplexnationalpark.

Uluru — Kata Tjuta National Park

Sincehand-backoftheParkto its traditionalownersin 1985,ParksAustraliastaffhave
workedtogetherwith theAnangu(WesternDesertAboriginal people)to managethe
Park. All managementpolicy andprogramsaim to:

• maintainAnangucultureandheritage;
• conserveandprotectthe integrityoftheecologicalsystemsin andaroundthe

Park;and
• providefor visitor enjoymentandlearningopportunitieswithin thePark.

Tjukurpa,Anangutraditionallaw, knowledgeandreligiousphilosophy,guides
everythingthathappensin thePark- asit hasdonein that landscapeforthousandsof
years.

TheleaserequirestheDirectorofNationalParksto:
• encouragethemaintenanceofAnangutraditionthroughprotectionofsacred

sitesandotherareasofsignificance;
• maximiseAnanguinvolvementin Parkadministrationandmanagement,and

providenecessarytraining;
• maximiseAnanguemploymentin theParkby accommodatingAnanguneeds

andculturalobligationswith flexible working conditions;
• useAnangutraditionalskills in Parkmanagement;
• activelysupportthedelivery ofcross-culturaltrainingby Ananguto Park

staff, local residentsandParkvisitors;
• consultregularlywith Anangu;and
• encourageAnangucommercialactivities in thePark.

Uluru - KataTjula NationalParkis managedthroughaBoardofManagementmadeup
ofsix Ananguandfournon-Anangumembers.Boardmeetingsareheldquarterlywith
all mattersdiscussedin bothEnglishandPitjantjatjara.
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TjukurpaguidesthedevelopmentandinterpretationofParkpolicy assetout in thePlan
ofManagement.

Ananguareconsultedaboutall Parkprogramsandemployedas consultants,rangersand
contractors.A CommunityParkLiaisonOfficer, employedby theMutitjulu Community
(a residentialcommunityofsome400Indigenouspeoplewithin thePark)works to
ensurethat thecommunitycontributesto, is involved in, andbenefitsfrom, park
managementactivities.

Thefourenterprisesoperatingout ofor associatedwith thePark’sCultural Centreare
Anangu-owned.

About40%ofthePark’sstaffareAnangu. Approximatelyanotherforty Ananguare
employedmorecasuallyasconsultants,advisersandhelpersto guideandassistpark
work, suchasculturalsiteprotection,feral animalmonitoringandcontrol,burning, weed
control,faunaandflora monitoring,andparkinterpretation.

BoodereeNational Park

“Mirragarl createdtheearthfrom thedustofthestars, theancestorsandall lifeforms.
Theiradventureshavecreatedthelandforms,thewinds, theclimateandthe lawsfor the
people.”GeorgeBrown

Booderee,in theDhurgalanguageof theregion,means‘plentiful bay’. It is thename
chosenby theWreckBayAboriginal Communityfor theformerJervisBayNationalPark
andJervisBayBotanicGardensfollowing thehandbackoftheareato theAboriginal
traditionalowners.

TheWreckBayAboriginal CommunityCouncilandtheDirectorofNationalParks
jointly manageBoodereeNationalParkandBoodereeBotanicGardens.A memorandum
ofleasebetweentheDirectorandtheWreckBayAboriginal CommunityCouncilwas
signedin December1995. TheParkandBotanicGardensaremanagedin accordance
with relevantlegislation,themanagementplan,the lease,andthedecisionsof theBoard
ofManagementwhichwasestablishedin 1996.

TheBoodereeBoardofManagementincludesamajorityof Aboriginalrepresentatives.
TheBoardoverseesthemanagementoftheparkandBotanicGardensandforpreparation
ofplansof management.

Over50% ofParkstaffareWreckBayAboriginal Communitymembers,anda further25
staffofWreckBayEnterprisesLtd providemajorparkservicessuchasentrystation
management,androadmaintenanceunderservicecontracts.

Theexperienceofthesethreejointly managedparksoverthe lasttwo decades,provides
ssomeperspectiveonworkingcloselywith indigenouslandowners. Theobservationsof
DavidLawrencein his bookon Kakadu,whilebasedon field work someyearsago,

11



remainrelevant.Thestructureswithin whichIndigenouspeoplework are still dominated
by non-Indigenousconceptsoftheworld,their languageandconstructs,andwaysof
doing business.Workingwith traditionalownersto meettheiraspirationsremainsa
challengingtaskin thefaceofsomedirectlycompetingresponsibilitiessuchasthe
protectionofthreatenedspecies,andattemptingto meetvisitor andtourismindustry
expectations.

Joint Managementin other jurisdictions

Theconceptofjointly managednationalparks,whichhadbeenpioneeredin Kakaduand
Uluru, is beingadoptedin otherAustralianStatesandTerritories. Themutualbenefitsof
theseagreementsto Indigenouscommunitiesandto theprotectedareasystemsis now
acknowledgedandwell establishedin practice.SomeStateagencieshavesince
developedwell-craftedreconciliationpoliciesthat incorporateacommitmentto develop
furtherjointmanagementagreements,e.g.NSWNationalParksandWildlife Service(see
htti,://www.npws.nsw.gov.au/ahout/reconciIiation.ht~i).Someagencieshavepursued
this furtherin developingformal wide-rangingnatureconservationpartnershipswith
Aboriginal communities,e.g.NationalParksandWildlife, SouthAustralia(NPWSA)
(seehttp://www.deh.aa.sa.j~ov.au/parks/aboriginai.htm.1)

Breckwold,BodenandWilliams (1997)notethat by 1996, “while countrieslike Canada
leadthewayin relationto nativetitle andregionalagreementswith Indigenouspeople,
Australiahasdemonstratedit is the leaderin relationtojoint managementarrangements.”

42 Aboriginal Ranger Training
An integralpartofjoint managementis thecommitmentto trainandemploylocal
Indigenouspeopleto work in theparkson theirlands. In facttheCommonwealth,
throughtheformerAustralianNationalParksandWildlife Service(laterParksAustralia),
pioneeredsuchcapacitybuildingprograms.

Aboriginalrangertrainingprogramswereinitiatedin KakaduNationalParksoonafter
thefirst proclamationoftheParkin 1979. Theprogramwasdeliveredwithin thepark
ratherthanmovingthetraineesto amajorcity. This resultedin two significantproducts
— highretentionoftraineesandtheopportunityto recognizetheextensiveexpertiseof
Aboriginalpeoplein managingtheirownland.

Theretentionoftraineesis agood indicatoroftraineesatisfactionwith thetraining
program. Inturn, traineesatisfactionindicates-

• theopportunitiesto learnrelevantnewskills,
• theprogramrecognizesandvaluestheexistingknowledgeandskills of the

trainees,
• toleranceto traditionalpriorities,suchasobligationsto attendcommunity

funeralsandotherceremonies.

Onenoticeabletrendwasfor graduatesofrangertrainingprogramsbeingrecruitedto
other,non-parkagencies,e.g. landcouncils,communitycouncilsandotherindigenous
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agencies.Therecognitionofthe increasedcapacityof graduatesto functioneffectively
in bothtraditionalandwesterncontextswasrapidlyrecognizedandgraduateswere
recruitedto undertakeawiderangeofcommunitydevelopmentroles. This outlinesthe
principlethat increasedcapacityin Indigenousindividualsandcommunitiesis a universal
asset.

TheAboriginalrangertrainingprogramwasextendedto UluruKata-Tju~aNationalPark
andthenin acooperativeCommonwealth/Stateprogramto -

• GammonRangeNP (SA),
• theCoorong(SA),
• MillstreamNationalPark(WA)

4.3 Contract Employment Program for Aboriginals in Natural
and Cultural Resource Management

TheContractEmploymentProgramfor AboriginalsinNaturalandCultural Resource
Management(CEPANCRM)wasestablishedin 1988andwoundup in 1996. It is
includedin this summarybecauseit waswell-regardedby its clientsandofferssome
illustrationsof thesuccessfactorsandimpedimentslistedin themainsubmission.

Theobjectivesof CEPANCRMwereto -

1. ProvideemploymentopportunitiesforAboriginal andTonesStrait Islander
peoplein naturalandculturalresourcemanagement,

2. Takealeadingandcoordinatingroleby empoweringAboriginal andTones
Strait Islanderlandholdersandmanagersin equitablyaccessingfundsin
achievingtheirlandandmarinemanagementneeds,

3. RecogniseappropriateAboriginal andTonesStrait Islanderlandandmarine
managementpracticesthroughthedevelopmentof accreditedprogramswith
educationalinstitutionsandemploymenttraining agencies,

4. Achieveemploymentequityfor AboriginalandTonesStrait Islanderpeople
in natureconservationandculturalheritagemanagementby developing,
implementingandmonitoringAboriginal andTonesStrait Islander
employmentstrategiesandfunding agreementswith agenciesandAboriginal
andTonesStrait Islanderincorporatedbodies,and

5. Evaluateandmonitor theeffectivenessoftheprogramin achievingits aim
andobjectivesin accordancewith relevantgovernmentpolicies.

A formal evaluationoftheProgramfoundthefollowing results-

• Overaten-yearperiod,932 projectsweresupported,themajorityoffunds
providedforthecontractualemploymentof Indigenouspeople(8,490
individuals)on existingnationalparks,marineparksandcrownlands.

• Themostdisadvantagedemploymentgroupin AustraliaareAboriginal
womenbutonequarteroftheparticipantsin CEPANCRMprojectswere
women.

• Long-termevaluationof CEPANCRMshowed32%ofprojectsresultedin
Indigenouscommunityorganizationsstartingtheirownenterprises(tourism
enterprises,landmanagementcontractingteamsandheritageconsultancies),
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)

somebecomesuccessfulbusinesses,with theresultingreductionin welfare
dependency.

• 46%ofparticipantsgainedtraining to improvetheirskills andqualifications.
While learningscientificandtechnicalmethodsofcaringfor country,
Communityrangerswerealsobeingrecognizedfor theirtraditional
knowledge.Oneparticipant,JoeMorrison,becametheNT CadetoftheYear
in 1995.

• 38%ofparticipantsin CEPANCRMprojectsreturnedto education,increasing
theirlikelihood ofthemachievinghigherlevelsof employmentandhigher
levelsofIndigenousrepresentationin landandcoastalmanagement
conferences.

CEPANCRMwaswoundup in 1996-97andresourcesallocatedto newinitiativesin the
IndigenousProtectedAreaProgram. Manyoftheobjectivesandgainsin programand
projectmanagementflowed on to thenewprogram,howevertheoriginal flexibility and
moregeneralapplicationdid not.

4.4 Indigenous Protected Areas Program

Building on theknowledgeandexperiencegainedthroughthejointly managedparks,the
thenMinisterfortheEnvironmentestablishedtheIndigenousProtectedAreas(IPA)
Programin 1996. This innovativeprogramis resultingin Indigenousownedlands
contributingto thenationalsystemofprotectedareaswhile assistingthetraditional
ownersto fulfill theiraspirationsandresponsibilitiesto protectandmanagetheirestates.

1PAs arewhollyownedandmanagedby Indigenouslandholders.TheCommonwealth
providesinitial fundingto Indigenouslandholdersto considerthedevelopmentofan IPA
andto developan environmentalmanagementplan. Onceestablished,recurrentfunding
(stewardshippayments)throughtheIPA Programisprovidedto helpimplementthe
managementplan. OtherCommonwealth,Stateandnon-governmentagenciesmayalso
bepartyto IPA agreementsto providetechnicalandothersupporton aneedsbasis. Each
IPA is subjectto a long-termcommitmentbythe landholdersto managetheselandsfor
theprotectionof theirbiodiversityandassociatedculturalvalues.

TheIPAprogramhasalreadyprovensuccessfulandan attractiveoptionfor Indigenous
landholders.To date,16 IPAs hadbeendeclared,manyin remoteareasof Australia,
resultingin 13 million hectaresofAboriginal landbeingincorporatedinto theNational
ReserveSystem. IPAs now coverover 1.5%ofAustralia’slandmass- asignificant
contributionto thenationaleffort to conservebiodiversity(seemapatAttachment2).
Thereareothersignificantreturnson this investmentin capacitybuilding -

• Provisionoflocal andremoteregionalemployment,
• A varietyof training andcapacitybuildingprograms,
• ReconciliationandenhancedrelationsbetweenIndigenouslandholdersand

neighbouringcommunities,
• StrongerlinkagesbetweenIndigenouslandholdersandgovernmentnatural

resourcemanagementagencies,
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• RecognitionofthecontemporaryrelevanceofTraditional ecologicalknowledge
andlandmanagementcompetencies,

• Re-establishingandconsolidatingimportanttraditionallandmanagement
practices,and

• Inter-generationaltransferof naturalresourcemanagementandculturalheritage
knowledge

Also, severalcommunitiesaccessingtheIPA programhavereportedareductionin the
incidenceofsubstanceabuseandotheranti-socialbehaviourbecauseparticipantshave
meaningfulandculturallyappropriatework andimportantnewresponsibilities.The
establishmentof an IPA hasbeenasourceofpridefor communitiesinvolved. Thestatus
oftheir traditionalcountryis recognizednationallyandtheprogramreinforcesthesense
ofresponsibilitymanyIndigenouspeoplehavefor theircountry.

£ Australian Heritage Commission

Context
TheAustralianHeritageCommissionis a statutorybodyoftheCommonwealth
Governmentadministeredwithin theAustralianandWorld HeritageDivision of
EnvironmentAustralia. Thekeyareasofresponsibilityof theCommissionersare:

• to performthestatutoryresponsibilitieslaid downin theAustralianHeritage
CommissionAct1975;

• to establishCommissionpolicy, directionandpriorities;
• to effectively andconsistentlyprovidedelegationto staff, in line with

establishedpolicy;
• throughexpertiseandexperience,to provideleadershipandtechnical

judgmentin theCommission’sdecisionmakingprocess;
• to representtheCommissionin liaisonwith high level decisionmakersand

stakeholders;
• to provideeffectivepublic representationatanationalandregionallevel,

promotinganunderstandingof theCommission,andfurtheringits aims; and
• to encourageandsupporttheworkofthestaffoftheAustralianHeritage

Commission.

TheAustralianHeritageCommissionis an independentstatutoryagencywithin the
DepartmentoftheEnvironmentandHeritage.

Programs

TheAustralianHeritageCommission’spolicy is to formally recognisetheuniqueposition
of Aboriginal andTonesStrait Islanderpeoplesin relationto theRegisterof theNational
Estate.Thisuniquepositionhasits origins in therelationshipbetweenIndigenous
peoplesandthelandandtheirheritagewhich resultsin indigenouspeoplehavingrights
andobligationsto thelandandtheirheritagethatneedto be consideredwhendealing
with NationalEstateissues.
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Thispolicy outlinestheguidingprinciplesandobjectivesofconsultingandnegotiating
with indigenouspeoplesandcommunitieson NationalEstateissues.It setsoutwhy
Indigenouspeopleshaveto betreatedasauniquegroupwhenbeingconsultedon issues
thataffecttheirrights andinterests.Indigenousrights andinterestscross-cutthearbitrary
divisionsinto ‘natural’, ‘historic’ and‘indigenous’environmentsthatexistwithin the
AustralianHeritageCommissionandshouldthereforebeaconcernto all sectionsin the
Commission.

TheGuidingPrinciples(thefull policy is atAttachment5) include -

• Accepting,andactin accordancewith, theprinciplethatIndigenouspeoplesand
communitiesmustbe empoweredto decidehow, whereandtheform that
consultationshouldtake.This includestheprincipleoftheright to choosethe
mostappropriatepeopleandorganisationsto undertakeconsultationevenif this
meansthatconsultationwith Indigenouspeoplescostsmore,andis moretime
consuming,thanconsultationwith otherstakeholders,

• thatAboriginalpeoplemustbeconsultedabouttheirheritage,notonly asa
methodof identifying indigenousvaluesbutaspartof theconservationand
protectionof thatheritage.This is notonlyregardedas‘bestpractice’,buthas
becomethestandardpracticeofheritageagenciesandprofessionalsthroughout
Australia.

• that Indigenousissuesarerelevantto anumberof heritageenvironments,
particularlythenaturalenvironment.TheAHC hasrecognisedandendorsedthis
throughanumberofprogramsandpolicies,particularlytheIndigenousOwnersof
NaturalPlacesProjectandtheadoptionof principlesin relationto indigenous
peopleand“wilderness”.

• thattherecommendationsoftheEvatt reviewof theAboriginal and TorresStrait
IslanderHeritageProtectionAct1984,provideabestpracticemodelfor
indigenousheritageprotection.

• thatintegratedassessmentsareadesirablemodel for theCommissionandother
regimesto pursue...It is essentialthat theCommissionengagethesupportand
trustofindigenouscommunitiesif it is to understandorreflecton Aboriginal and
TonesStrait Islandervaluesessential.This supportis vital to theCommission’s
ability to providenationalleadershipin integratedheritageassessments.

7. Environmental Research Institute of the Supervising
Scientist (ERISS)

Context
TheSupervisingScientistis partofEnvironmentAustralia.TheDivision ofthe
SupervisingScientistconsistsoftheEnvironmentalResearchInstituteof theSupervising
Scientist(ERISS)andtheOfficeof theSupervisingScientist(OSS).To assistthe
SupervisingScientistin performinghis role, OSScarriesout supervision,auditand
policy functions,whilst ERISSconductsresearchinto the impactofuraniummining on
theenvironmentandpeopleoftheAlligator RiversRegion.ERISSalsoconducts
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researchon theecologyandconservationof tropicalwetlands,andis apartnerin the
NationalCentrefor TropicalWetlandResearch(NCTWR).

Theprimaryroleof theSupervisingScientistis to ensure,throughresearch,assessment
andtheprovisionof technicaladvice,that theenvironmentoftheAlligator RiversRegion
is protectedfrom theeffectsofuraniummining to theveryhighstandardrequiredby the
CommonwealthGoVernmentandtheAustralianpeople. In summary,the functionsof the
SupervisingScientist,asspecifiedin theEnvironmentProtection(AlligatorRivers
Region)Act1978,areto:
• develop,coordinateandmanageprogramsof researchinto theeffectson the

environmentofuraniummining within theAlligator RiversRegion;
• developstandards,practicesandproceduresthatwill protecttheenvironmentand

peoplefrom theeffectsofuraniummining within theAlligator RiversRegion;
• developmeasuresfor theprotectionandrestorationof theenvironment;
• coordinateandsupervisetheimplementationof lawsapplicableto environmental

aspectsof
• uraniummining in theAlligator RiversRegion;
• providetheMinisterfor theEnvironmentwith scientificandtechnicaladviceon

mining in theAlligator RiversRegion;
• providetheMinisterfor theEnvironmentwith scientificandtechnicaladviceon

environmentalmatterselsewhereinAustraliaif requested.

Programs
ERISSconductsaprogramfor capacitybuilding for Indigenousgroupsin wetlandand
environmentalmanagement.Thisprogramresultedfrom asocialimpactstudyin 1997
with theprogramstartingin 1999basedon experiencedevelopedby ParksAustraliain
KakaduNationalPark.

Therearethreecomponentsto this program-

1. Trainingofferedto IndigenouscommunitiesthroughoutArnhemlandin water
qualitytestingandfish identification. Theprogramis in a“2 wayslearning”
format,combiningbothscientificandtraditionalknowledgeoftheaquaticand
wetlandenvironment.

2. An exchangeprogramforAboriginal CommunityRangersattheERISSField
StationatJabiru. Thiswork experienceis to -

• Understandtheneedfor andtechniquesof monitoringimpact,
• Laboratorytechniquesanddatarecording
• Managingvehiclesandequipmentofvariouskinds~
Theprogramalsohasareciprocalcommunity-basedelementoftheprogram’

3. Smallscaleindigenoustraineeshipsat Jabiru,focusingon environmental
management,administrativeskills andvehicleuseequipmentuse. Thebiggest
challengeis still in theareaof literacyandnumeracy.
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8. Marine and Water Division

Context
TheMarineandWaterDivision adviseson, developsandsecuresthe integrated
implementationofpolicies,programsandlegislationfor theconservationandsustainable
useofinlandwatersandthecoastalandmarineenvironment.This includes
implementationof arangeofprogramsundertheNaturalHeritageTrust (including
Waterwatch,NationalWetlandsProgram,NationalRiverHealthProgramandCoastsand
CleanSeasprograms),theUrbanStormwaterInitiative of theLiving CitiesProgramand
Australia’sOceansPolicy’s MarineEnvironmentProtectionProgram.

TheDivision hasarangeofresponsibilitiesundertheEnvironmentProtectionand
BiodiversityConservationAct1999andthe Wild4feProtection(RegulationofExports
andImports)Act1982, includingassessmentof Commonwealthmanagedandall export
fisheries,protectionofcetaceans,declarationandmanagementofMarineProtected
Areas,protectionof internationallyimportantwetlands,migratorywaterbirdsand
threatenedmarinespecies.It alsoadministerslegislationto regulatethedumpingofwaste
at sea.

Programs
Staffwith experiencein theIndigenousprogramsconductedby ParksAustraliahave
assistedtheMarineandWaterDivision to implementrefinedpartneringprogramswith
Indigenouspeople.

Indigenousfacilitatorsareemployedin NHT WaterwatchandCoastcareprogramsto
improveunderstandingofindigenousissuesin thecommunity,andfacilitateaccessto
programsfor Indigenouscommunities. CoastcaresupportsandfundsIndigenous
communitiesto undertakecoastalenvironmentalmonitoring,awarenessraising,planning
andon-groundprojects.

TonesStrait Islandersparticipate,throughtheTonesStraitRegionalAuthority andthe
IslandCoordinatingCouncil, on theEnvironmentManagementCommittee(EMC)under
theTonesStraitTreatybetweenAustraliaandPapuaNew Guinea.

TheLakeEyreBasinIntergovernmentalAgreementis currentlyin its implementation
phase.During2001,oneoftheIndigenousLandManagementFacilitatorswasco-
locatedwith theLakeEyreBasinCoordinatingGroupto furtherassistin engagementand
involvementoftheIndigenouspeoplesoftheregion. TheLakeByreBasinMinisterial
ForumCommunityAdvisoryCommitteehasan Indigenousmember(ongoing).

TheCoastalAtlas hascollatedinformationregardingNativeTitle Claimants.WA, SA,
ACT, NSW datahasbeencollected,with restrictedaccessat therequestof dataowners.
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MarineandWaterDivision staffareencouragedto participatein EnvironmentAustralia
cross-culturalawarenesstraining. A representativefrom theCoastcareNationalOffice
attendedcross-culturaltraining organisedfor theNSW Coastcarefacilitators.

9. National Oceans Office

Context
UndertheUnitedNationsConventionon theLaw oftheSea,Australiahasthe
responsibilityfor managingover 16 million squarekilometersof ocean.The
developmentandreleaseofAustralia’s OceansPolicyby theCommonwealthgovernment
in 1998recognizesthesharedresponsibilityof all Australiansfor thesustainable
managementAustralia’soceans.

TheNationalOceansOffice is anExecutiveAgencyoftheEnvironmentandHeritage
portfolio. It hasprimeresponsibilityfor implementationofAustralia’s OceansPolicy
andtakesawholeofGovernmentapproachto meetingthis responsibility.

Oneof thekeymeansof implementingthepolicy is throughthedevelopmentofRegional
MarinePlans. RegionalMarinePlanningprocessesarecunentlyunderwayin theSouth-
eastMarinePlanningRegionandtheNorthernPlanningArea. Bothprocessesinvolve
consultationwith Indigenouspeoplewith regardto managementof marineresources
within theCommonwealth’sjurisdiction.

Australia’sOceansPolicyhasasoneof its coreaims,enhancingtheinvolvementof
Aboriginal andTonesStrait Islanderpeoplesin theuse,conservationandmanagementof
Australia’smarinejurisdictions. In thecontextof developingintegratedmarineplanning
andmanagementprocesses,Australia’sOceansPolicyseeksto ensurethat traditional
conservationandresourceusepracticesarevalued,thereliancebymanycoastal
Indigenouscommunitieson oceansresourcesis treatedasimportant,andthat Indigenous
communitieshaveopportunitiesto takeup commercialmarinebasedactivities.

RegionalMarincPlanning
South-eastRegionalMarine Plan
TheSouth-eastRegionalMarinePlanningprocesscovers2 million squarekilometersof
Commonwealthwatersfrom thefar southofNew SouthWales,aroundTasmaniaand
Victoria, to KangarooIslandin SouthAustralia.It alsoincludeswatersoff Macquarie
Island.

TheSouth-eastRegionalMarinePlanningprocesshasidentifiedanumberofpotential
waysinwhich Indigenouspeoplecouldbemoreinvolved in marinemanagement.The
assessmentphaseof theSouth-eastRegionalMarinePlan(SERMP)in partdocumented
theaspirationsof Indigenouspeopleandcommunities.

In summarythesewere: ‘

• employmentcreationandtraining, includingnaturalresourceand
environmentalmonitoring;
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• applicationof IndigenousCustomaryLaw to theunderstandingand
managementofthemarineenvironment;

• developmentof workingpartnershipswith industry;
• direct Indigenousinvolvementon high-levelregionalmarineplanning

implementationcommittees;and
• developmentofan IndigenousAdvisoryGroup/swithin theinstitutional

structurefor regionalmarineplanning.

Thestakeholderconsultationarrangementsusedby theNationalOceansOffice in
developingRegionalMarinePlansaredesignedto assistall stakeholdersin
acknowledgingothers’ interestsandfacilitatethedevelopmentofmutuallyacceptable
outcomes.

As partof theSERMPprocesstheOffice is currentlyexaminingarangeofcross-

sectoralandcross-jurisdictionalissues,including fisheriesandIndigenousissues.A
South-eastRegionalMarinePlanStakeholderWorking Group,whichincludes
Indigenousrepresentation,hasbeenformedto identify objectives,issuesand
managementoptionsfor thedraftRegionalMarinePlan. Indigenousfisheriesissueshave
beenoneof arangeof areasdiscussedby theStakeholderWorking Group.

Northern PlanningArea
In theNorthernPlanningAreawhich includestheTonesStrait, Gulfof Carpentariaand
EasternArafuraSea,Indigenouspeoplehaveahigh level of interestin marineand
coastalmanagement.Approximately65%of coastallandin theNorthernPlanningArea
is Indigenousowned,andIndigenouspeopleconstitutethemajorityofpeopleliving in
thearea.Effective consultationwith Indigenouspeopleis thereforean importantelement
in theNorthernMarinePlanningprocess.

Thereareanumberof key issuesthat impacton thedeliveryof effectiveconsultation
process.

Theseinclude:
• languageandculturalperspectives- theOffice needsto conveyclear

messagesaboutwhat RegionalMarinePlanningentailsacrosslanguageand
culturalbarriersto ensurethatparticipationis effectiveandthat Indigenous
expectationsarerealistic;

• isolationof manycommunities,particularlyin thewet season;
• timing ofplanningprocesseswhichfrequentlyallow insufficienttime for

detailedconsultationwith Indigenouscommunities;
• thelimited capacityandreticenceofRepresentativeOrganizationsto speakon

behalfofTraditionalOwnerson issueswhich areoutsidetheirorganizational
responsibility;

• theappropriatesharingofinformation,includingissuesassociatedwith
IndigenousIntellectualPropertyrights andtheappropriateuseof information
sourcedfrom Indigenouspeople.
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TheOffice haselectedto useexisting institutionalstructuresasmuchaspossibleto
progressconsultationwith Indigenouspeopleandasaconduitfor informationbetween
theOffice andTraditionalOwners(aswell asbetweenTraditionalOwnersandother
marineusers).

TheOfficeneedsto beconfidentthat Indigenouscommunitymembersarebeing
accuratelyinformedabouttheMarinePlanningprocessandthattheirviewsarebeing
reflectedin theadvicetheOffice receivesfrom IndigenousRepresentativeOrganizations.
At thesametime, thescaleatwhichRegionalMarinePlanningoccursrequiresthe
capacityon thepartoftheIndigenousRepresentativeOrganizationsto takea regional
perspectiveonmanyissues.

To this endameetingwith thelandcouncilswhich form thatNorthAustralian
IndigenousLandandSeaManagementAlliance (NAILSMA) wasfacilitatedby the
Office in late July2002. TheLandCouncilrepresentativeswelcomedtheopportunityto
discussconsultationandotherarrangementsearlyin theplanningprocess,butpointedto
theneedfor assistanceif theywereto effectivelyrepresenttheviewsof Traditional
Ownersin theprocess.IndigenouscommunitiesandRepresentativebodieshavelimited
capacityto effectivelyengagein broadscaleplanningprocessesto achieveoutcomes
whichdemonstrativelyimprovethewell beingof Indigenouspeople.

Issuesfor IndigenousPeoplein RegionalMarine Planning
A numberofkey issueshavebeenidentifiedwhichpresentchallengesin achieving
outcomesrelevantto Indigenouspeoplethroughthedevelopmentofregionalmarine
plans.

Theseinclude:
• improvingtheunderstandingandtherecognitionof Indigenouspeoples’rights

atlaw bothby Indigenouscommunitiesandotherinterests;
• developmentof anunderstandingandrecognitionoftherelevanceof

CustomaryLaw andIndigenousCustodialpracticesandresponsibilitiesto
marinemanagement;

• thedevelopmentofresourceallocationandmanagementarrangementswhich
takeaccountofexistinguseandtraditional interests,the legalrights and
obligationsofall stakeholdersandwhich reduceconflict overresources;

• the involvementof Indigenouspeoplein resourceandenvironmental
monitoringandenforcementarrangements;

• the involvementofIndigenouscommunitiesin commercialfishing, including
licensingarrangements;

• recognitionofIndigenousintellectualpropertyandappropriateuseof
informationprovidedby ororiginatingfrom Indigenouspeople.

Thedevelopmentanddeliveryofprogramsto Indigenouscommunitiesrequiresthat there
be realon groundoutcomesto fuelthedesirefor communityparticipation. A majorissue
fortheOffice is theengagementof Indigenouscommunitiesin a large-scaleandlargely
conceptualRegionalMarinePlanningprocessthat will deliveroutcomesin the longer
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term.In additionto this thead hoc deliveryofprogramsis problematicfor communities
thatare subjectto arangeofparticipationrequirementsfrom bothrepresentativebodies
andgovernment.In additionto this manycommunitiesfeel that consultativeprocesses
areinadequateorarenotculturallyappropriate.

ThedevelopmentofRegionalI~EarinePlansis aholistic processthatcombinessocial,
economicandenvironmentalmanagementelements.Theprocessis designedto facilitate
acknowledgementofsharedanddivergentoceanmanagementneedsbyvarious
stakeholderandinterestgroupsand,throughtheapplicationof quality information,
provideabasisfor improveddecisionmakingandmanagementarrangementswell into
thefuture.

Indigenouspeople,particularlyin NorthernAustralia,havea stronginterestin theuse
andmanagementofmarineenvironments.Cognisantofthecapacitylimitations of
IndigenousCommunitiesandRepresentativeOrganizations,andofotherissueswhich
impedeeffectiveengagementof Indigenouspeoplein RegionalMarinePlanning,the
OceansOffice is neverthelessseekingwaysto ensurethat theviewsandinterestsof
Indigenouspeopleareappropriatelyreflected.

10. Natural Heritage Trust

Context
Morethan$1.1 billion ofNaturalHeritageTrustfundinghasbeeninvestedin over
10,300projectsaroundAustraliasince1996. TheFederalGovernment’sdecisionto
extendtheNaturalHeritageTrust for afurther five yearsfrom July2002(with an
additional$1 billion) providesan opportunityto build on thisprogram.

Programs
Communitygroupswith interestin activitieswith Indigenouscommunitiesoron
indigenouslandcanaccesstheNaturalHeritageTrust.

TheNaturalHeritageTrustwill beenhancedby the importantlessonslearntduring the
first six yearsofits operation. Manyoftheselessonsweredrawnfrom the
recommendationsof theMid-termReviewoftheTrust in 1999, andextensivefeedback
from thecommunityandotherstakeholders.

FromJuly 2002thedeliveryoftheTrust will besimplifiedunderarevisedstructure,
whichfocuseson threestrategicandinterconnectedobjectives:

• thepromotionofsustainableagricultureandnaturalresourceuseto maintain
theirproductivity,profitability andsustainability;

• theconservationofAustralianbiodiversitythroughtheprotectionand
restorationofecosystems;and

• individuals, industryandcommunitiesareequippedwith skills, knowledge
andinformation,andsupportedby institutionalframeworks,thatpromotethe
conservationof biodiversityandsustainableagriculture.
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Theseobjectiveswill be achievedby theBushcare,Coastcare,LandcareandRivercare
programs.

• TheLandcareprogramwill bedesignedto reverselanddegradationand
promotesustainableagriculture;

• TheBushcareprogramwill conserveandrestorehabitatfornativeflora and
fauna;

• TheRivercareprogramwill improvewaterqualityandenvironmentalflows in
river systemsandwetlands;and

• TheCoastcareprogramwill protectcoastalcatchments,ecosystemsandthe
marineenvironment.

Trust investmentsin theseprogramswill bedeliveredthroughNational,Regionalandor
Local Action Grantcomponents.

SomeNHT projectsareundertakenby Indigenouspeople,e.g.thefirst freshwaterfish
surveyusing Indigenousknowledgein theKimberleyRegionis currentlybeing
undertakenbytheKimberleyLandCouncil,theKimberleyLanguageResourceCentre
andMurdochUniversityandis fundedby theFisheriesActionProgramundertheTrust.

IndigenousLandManagementFacilitators Project
TheFederalGovernmentrecognisesthatIndigenous(Aboriginal andTonesStrait
Islander)Australiansareamajorstakeholderin themanagementandprotectionof
Australia’snaturalandcultural resources.

To help IndigenousAustraliansto addresstheirlandmanagementneeds,contributeto
nationalobjectivesandto gainaccessto the$1.1 billion NaturalHeritageTrust funding.
TheFederalGovernmenthasestablisheda nationalnetworkof 13 IndigenousLand
ManagementFacilitatorsin 1998. TheFacilitatorsprovideassistanceto Indigenous
peopleinvolved in landmanagement.TheyarefundedthroughtheBushcareand
NationalLandcarePrograms,andareemployedthroughregionallybasedhostagencies
coveringall regions.

Theroleof theIndigenousLandManagementFacilitatoris to:
• Act asalink betweenIndigenouslandmanagersandotherindividualsand

organisationsinvolvedin promotingsustainablelandmanagementandbiodiversity
conservation;

• EnsurethatIndigenouscommunitieswithin aregionareawareofthe land
managementissuesandinitiativesin theirregion;

• Provideinformationto theIndigenouscommunityabouttheNaturalHeritageTrust
andotherprogramsof supportavailable;

• Providefeedbackto CommonwealthGovernmentpolicymakerson land
managementissuesofconcernto Indigenouscommunities;and

• Raiseawarenessby Governmentagenciesandnon-Indigenouscommunitiesof
Indigenousvalues,aspirationsandcapacityin landmanagement.
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TheplacementandemploymentofILMFs wasundertakenin consultationwith theStatesand
TerritoriesandrelevantIndigenousorganisations.The fundingofthesecorepositionshas
beenfromtheCommonwealthwith significantin kind contributionsfrom the ILMF host
agencies.

TheILMF projectis a vehiclethroughwhichthePortfolioandtheAFFA Portfoliocan
achievetheCouncil ofAustralianGovernment’sagendaon reconciliation. ILMF
involvementwill help translateGovernmentprioritiesandpolicy objectivesfor
facilitatingIndigenousengagementin regionalplanningprocesses,throughtheAustralian
GovernmentEnvirofund,regardingregionalfunding andotherprocessessuchascapacity
building of Indigenouscommunities.
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Attachment 3

Reconciliation Action Plan — Departmental Activities

Action Theme/ Strategy / Action

1 AWARENESSRAISING

CoordinateAgencyactivities involvingIndigenousissues
1 EnsureregularmeetingsoftheIndigenousAdvisoryCommitteeundertheEPBC

Act
2 Undertakestrategicreview ofTraditionalEcologicalKnowledgeto identifymeans

to protectandmaintainthis knowledgein culturallyappropriateways.
3 CoordinateNAIDOC Weekactivities involving all relevantpartsoftheportfolio.

ManageIndigenousProtectedAreasProgram
4 SupportIndigenouslandholdersin establishingandmanagingtheirlandsas1PAs

throughtheIPA program
5 Supportthedevelopmentofco-managementarrangementsoverexistingprotected

areas.
6 Convenemeetingsandprovidesecretariatservicesto IPA AdvisoryGroup.

Continuesupportfor a networkofIndigenousLandManagement
Facilitators

7 SupportIndigenouslandholdersin accessingsupportfor landmanagementthrough
anetworkof IndigenousLandManagementFacilitators

8 Improvedcoordinationof IndigenousFacilitatorswith otherNHT funded
facilitators
Indigenousfacilitators in NHTPrograms

9 Indigenousfacilitatorsemployedin NHT programsto improveunderstandingof
indigenousissuesin thecommunity,andfacilitateaccessto programsfor
Indigenouscommunities
Stateof theEnvironmentReporting

10 The 2001Australian StateoftheEnvironmentReport.
11 Undertakeconsultanciesthatwill providedatawhich relatedirectlyto indigenous

languageandheritageissuesandvalues
Maintain IndigenousHeritageProgram

12 Promote Indigenousheritagemattersin theDepartment’sactivities.
13 Provideassessmentofsignificanceandadvicefor theprotectionofIndigenous

heritagethroughtheAHC Act, theEPBCAct andit s amendmentsandthe
Aboriginal andTonesStrait IslanderHeritageProtectionAct.
ManagementofWorldHeritageindigenouscultural values

14 Supportthedevelopmentof aCulturalheritagemanagementplanfor theJabiluka
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minerallease
15 Developand incorporate sub-strategiesfor involvement oftraditional owners in

monitoring cultural valuesofWorld HeritageProperties.

16 IncreaseIndigenousinvolvement in World HeritageManagement,including
IndigenousrepresentativesonWH community,technicalandscientificadvisory
committees

17 Improvecross-culturalawarenesswithinEnvironmentAustralia
EA staffareencouragedto participatein EA cross-culturalawarenesstraining.
NationalOceansOffice

18 South— eastRegionalMarinePlanningprocess

2. PRACTICAL RECONCILIATION (HEALTH,
EDUCATION, JOBS, SKILL DEVELOPMENT)

ImplementEnvironmentAustralia‘s Indigenouscareerdevelopment
andrecruitmentStrategyandprovidetraining andemployment
opportunitiesfor Indigenouspeopk.

19 SelectionTechniquesTrainingProgram
20 TraditionalWorkplaceSkills RecognitionProgram
21 DiversityAwarenessProgram

SupporttheIndigenousCareerDevelopmentprogramin Kakadu,Uluruand
Boodereejointly managedparks

22 Supportthedevelopmentmaterialfor IndigenousTraineesin LandManagement
andadministrativecourses.

23 SupportIndigenousstaffdevelopmentincludingtrainingandmentoring.
24 ProvideIndigenousstaffwith flexible workingarrangementsto accommodate

culturalneeds.
SupporttheimplementationoftheEA IndigenousCareerDevelopment
andRecruitmentStrategywithin EPG
IndigenousEmploymentStrategyat GBRMPA

25 DevelopandimplementimprovedIndigenousemploymentstrategyasapartof
WorkplaceDiversityprogram.

26 Staffculturalawarenessprogramdevelopedandimplemented.
Public relationsandinterpretationin Kakadu, Uluru andBooderee
jointly managedparks

27 Presentliving Aboriginal cultureandvaluesasthemainfocusofinterpretations
displays,audio-visuals,publications,brochuresandsigns

28 IncorporateAboriginal languagesaspartofdisplays,audio-visuals,publications,
brochuresandsigns.

29 InterpretAboriginalknowledgeanduseofplantsattheAustralianNationalBotanic
Gardens
Organiseandpromotea bi-annualNationalIndigenousHeritageArt
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Award
28a A selectionofentriesfrom theAustralianHeritageCommission’sFifth National

IndigenousHeritageArt Award to tour to selectedlocations.Touringworks to
includesomeentriesfrom theReconciliationAward,whichprovidedan
opportunityfor Indigenousandnon-Indigenousartiststo exhibitjoint works.
Cultural HeritageProjectsProgram

29a Theelementforassessmentfor fundingof Indigenousheritageprojectscontainsin
its criteriaaweightingfor socialbenefitsandreconciliation

• 3. CAPACITY BUILDING BY ADDRESSINGECONOMIC
DISADVANTAGE

Developmentofeconomicindependencefor Traditional Ownersin
Kakadu,Uluru andBoodereejointly managedparks

30 TraditionalOwnersreceivean annualrental feeand25%ofParkEntryFeesand
otherincome.

31 TheparksfacilitateadditionaleconomicopportunitiesthroughAboriginal-owned
enterprisesin theParksandinvolvementin tourism.
ThroughtheIPA andotherNHTProgramsdevelopemploymentand
enterpriseopportunitiesbasedonNaturaland Cultural resource
management

32 FundingofBusinessPlanswhereappropriatefor existing IPAs to identify
enterpriseopportunitiesfor traditionalownersin tourismandlandmanagement
based.

33 Employmentandtraining ofcommunitymembersin on-groundlandandprotected
areamanagement.
Contribution to theachievementoftherecommendationsoftheKakadu
RegionalSocialImpactStudy(KRSIS)

34 Appointmentof officerto coordinateandfacilitateachievementof KRSIS
recommendationsincludingexecutivesupportfor independentchairof
implementationteam

35 Workingwith othergovernmentagenciesto negotiatefunding for recommended
KRSISprojectseg. ATSIC- IHANT, education,sportsandrec.etc.

4. COMMUNITY INVOLVEMENT IN DECISION MAKING

TraditionalAboriginal Ownershavemajority representationonBoards
ofManagementofjointly managedparksKakadu, Uluru andBooderee

36 BoardofManagementatUluruhassix TraditionalOwnersout oftenBoard
members

37 BoardofManagementatKakaduhavetenTraditionalOwnersout offourteen
Boardmembers

38 BoardofManagementatBoodereehas6 TraditionalOwnersout ofTenBoard
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members
Continueto involveTraditionalAboriginal Ownersin ailfacetsof
planningin Kakadu,Uluru andBoodereejointly managedparks

39 TraditionalOwnersandBoardsof Managementparticipateinpreparationof Plans
of Management
ImplementationofactionsundertheStrategicPlan ofActionfor the
NationalRepresentativeSystemofMarineProtectedAreas.

40 InvolvesactionsencouragingIndigenousparticipation,stakeholderunderstanding,
andharnessingcommunityknowledge.
Continuesupportfor a NationalIndigenousCulturalHeritageOfficers
Network

41 ProvidesupportandsecretariatservicesfortheNetworkfor two meetingseach
year.

42 Produceatwice-yearlynewsletterfordistributionto theNICHO Networkand
widerpublic_throughdistributionin Koori Mail.
EstablishandsupportoperationofIndigenousAdvisoryCommittee
undertheEPBCAct 1999

43 AgreedTermsofreference,operationalguidelinesandmembershipofthe
IndigenousAdvisoryCommittee(IAC)
AdministrationoftheEnvironmentProtection(SeaDumping)Act 1981

44 Applicationsto dumpwasteatseaarereferredto theNationalNativeTitle
Tribunal’sNationalOffice. Interestedclaimantsorbodiescorporatehaving
interestsin theareareceiveapplicationsfor comment.

45 CoastalAtlas to collateinformationregardingNativeTitle Claimants.

TorresStraitEnvironmentManagementCommittee(EMC)
46 TonesStrait Islandersparticipate,throughtheTorresStraitRegionalAuthority and

theIslandCoordinatingCouncil, on theEnvironmentManagementCommittee
(EMC) undertheTonesStraitTreatybetweenAustraliaandPapuaNew Guinea.

AdministrationofEPBCAct
47 IndigenouscommentssoughtunderthisAct asinputto FisheriesAssessments.
48 IndigenouscommentssoughtunderthisAct asinputto Ramsarnominationand

managementplanningprocesses.
49 NaturalResourceManagementMinisterialCouncil — MarineandCoastal

Committee-FisheriesandAquacultureAboriginal Reconciliationinitiative
50 Investigatetheadministrativeimpactoffutureactsprovisionsof theNativeTitle

Act
ActivitiesoftheOfficeoftheSupervisingScientist

51 Carryout supervisionandauditactivities in theAlligator RiversRegionof the
NorthernTerritory, whichincludesAboriginalland,to protecttheenvironment
from thepotentialimpactsofuraniummining.

52 Consultwith NLC andlocal Aboriginal AssociationsthroughARRAdvisory
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CommitteeandMinesiteTechnicalCommittee
AboriginalCommunicationProgram - theEnvironmentalResearch
InstituteoftheSupervisingScientist

53 Theappointmentofan AboriginalCommunicationsManagerandsupporting
CommunicationsOfficer to achievetwo-waycommunicationbetweenERISSand
the localAboriginal community.

54 Developprotocolsandprogramsfor communicatingresearchandassociatedwork
beingconductedorplannedby ERISSwith thelocal Aboriginalpeople.

IndigenousCritical IssuesProgramin GBRMP
55 Issuesin theGreatBarrierReefMarineParkcritical to Indigenouspeoples

identified andactionsimplementedacrossall Critical IssuesandServiceDelivery
areasto mitigateconcerns.
RegionalWaterInitatives

56 AppropriateIndigenousengagementandinvolvementin developmentand
implementationoftheLakeEyreBasinIntergovernmentalAgreement

57 AppropriateIndigenousengagementandinvolvementin thedevelopmentand
implementationoftheGreatArtesianBasinStrategicManagementPlan

58 AppropriateIndigenousengagementandinvolvementin developmentand
implethentationofinitiatives in theMurrayDarling Basin
ManagementofRamsarWetlands

59 AppropriateIndigenousengagementandinvolvementin developmentand
implementationofRamsarWetlandPlansofManagement
NationalOceansOffice

60 Establishmentof consultativemechanismswith Indigenouspeopleto helpguide
developmentoftheSouth-eastRegionalMarinePlan

61 Establishmentofconsultativemechanismswith Indigenouspeopleto helpguide
developmentoftheRegionalMarinePlanFOR THE northernPlanningArea.

6. TRADITIONAL ENVIRONMENTAL KNOWLEDGE
(GATHERING, APPLYING TO CURRENT
ENVIRONMENTAL PROBLEMS)

Supportcultural Maintenancein Kakadu, Uluru andBoodereejointly
managedparks

62 Flexibility to allow Aboriginal staffto attendto ceremonialobligationsanda
further leave-without-payif necessary.

63 Implementprogramsto protectandmaintainrock art, artefactsandcultural sites
includingprivatestorageof sensitiveculturalmaterial.

64 Providefortheclosureofpartsof theParksto allow Aboriginalpeopleto pursue
traditionalactivities.
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ContinueScientjfIcresearchandLandManagementprogramswhich
incorporatetraditionalAboriginalknowledgeandpracticesin Kakadu,
Uluru andBoodereejointly managedparks

65 Employ SeniorAboriginal peopleasconsultantsfor theirtraditionalknowledge
66 Incorporatetraditionalknowledgein scientificreports

Cultural andHeritage ValuesProtectionin GBRMP
67 IndigenousCultural andHeritagevaluesfor GBRMP identifiedaspartofbroader

exerciseto understandwholeof communityvaluesof GBRMP.
68 NativeTitle notificationprocessfor permitsrenegotiatedandrationalised.

IndigenousManagementAgreementsoverGreatBarrier ReefMarine
Park

69 NegotiateandprogressivelyimplementIndigenousManagementAgreementsfor
theGBRMP.

70 Supportexistingnegotiatedhuntingmanagementagreementsfor specificareas.
71 Maintain Indigenousrepresentationon formalGBRMP ConsultativeandAdvisory

CommitteesandMPA board.
Inquiry into Accessto BiologicalResourcesin CommonwealthAreas

72 Consultwith traditionalownersofKakaduUluru, andBooderee
RelatedAccessActivities

. NationalFeralAnimalControlProgram- ThreatAbatementPlanfor
PredationbyFeral cats

73 Recognitionof IndigenousAustralianskills in trackinganimals,inparticularferal
cats.
EndangeredSpeciesProgram

74 Promotethe involvementof indigenouscommunitiesin relevantret~overyprograms
forthreatenedspeciesandecologicalcommunities.
CoastcareProgram

75 Promotetheinvolvementof indigenouscommunitiesin coastalenvironmental
rehabilitationandmanagement.
NationalOceansOffice

76 South—eastRegionalMarinePlanIndigenousWorking Group.
77 Establishmentof consultativemechanismswith Indigenouspeopleto helpguide

developmentof theRegionalMarinePlanfor theNorthernPlanningArea.
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Attachment 4

Glossary of Acronyms

AFFA DepartmentofAgricultureForestryandFisheries
BBG BoodereeBotanic Gardens
BNP Booderee(JervisBay)NationalPark
EA EnvironmentAustralia
EAB EnvironmentAssessmentBranch
EPBCAct EnvironmentprotectionandBiodiversityConservationAct 1999
ER1N EnvironmentResourcesInformationNetwork
ERISS EnvironmentalResearchInstituteoftheSupervisingScientist
GBRMPA GreatBarrierReefMarineParkAuthority
IAC IndigenousAdvisoryCommittee
IPA IndigenousProtectedAreas
IPCS IndigenousPolicyandCoordinationSection
IPCS IndigenousPolicyandCoordinationSection
KNP KakaduNationalPark
KRSIS KakaduRegionalSocial ImpactStudy
NHT NaturalHeritageTrust
M&IS MarineandInternationalSection
MPA MarineProtectedArea
NAIDOC NationalAboriginal andIslanderDayofObservanceCommittee
NERMP NorthernRegionalMarinePlan
NICHO NationalIndigenousCultural HeritageOfficers Network
NOO NationalOceansOffice
NRS NationalReserveSystem
OJM Office ofJointManagement
OSS Office oftheSupervisingScientist
PAN andPAS ParksAustraliaNorth andParksAustraliaSouth
POM PlanofManagement
SERMP SouthEastRegionalMarinePlan
SMS StrategicManagementSection,MarineandWaterDivision
SoE Stateof Environment ~
TSCS ThreatenedSpeciesandCommunitiesSection
UNP Ulu~uKataTju~aNationalPark
WBACC WreckBayAboriginal CommunityCouncil
WH WorldHeritage
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Attachment 5

AUSTRALIAN HERiTAGE

POLICY IN RELATION TO ABORIGINAL AND
TORRES STRAIT ISLANDER PEOPLES

AND THE NATIONAL ESTATE

TheAustralianHeritageCommission’spolicy is to formally recognisetheunique
positionof AboriginalaridTorresStraitIslanderpeoplesin relationto the
Registerof theNationalEstate.Thisuniquepositionhasits origins in the
relationshipbetweenindigenouspeoplesandtheland andtheirheritagewhith
resultsin indigenouspeoplehavingrights andobligationsto thelandandtheir
heritagethatneedto beconsideredwhendealingwith NationalEstateissues.

Background
2. Thispolicy outlinestheguidingprinciplesandobjectivesof consulting
andnegotiatingwith indigenouspeoplesandcommunitieson NationalEstate
issues.It setsoutwhy indigenouspeopleshaveto betreatedasauniquegroup
whenbeingconsultedon issuesthataffect theirrightsandinterests.Indigenous
rightsandinterestscross-cutthearbitrarydivisionsinto ‘natural’, ‘historic’ and
‘indigenous’environmentsthatexistwithin theAustralianHeritageCommission
andshouldthereforebea concernto all sectionsin theCommission.

3. Therehasbeendeliberateandsystematicdisempowermentof indigenous
peoplesin Australiaoverthelasttwo hundredyears.Thishasrangedfrom
subtleuseoflanguageandgrammar,throughtheuseof derogatorynamesto
describeindigenouspeople,to forcedremovalof indigenouspeoplefrom their
landandsometimesforcedremovalfrom their extendedfamilies.Thishistoryof
systematicdisempowermentmeansthatattemptsto treatindigenouspeoplesas
equalstakeholderswith othergroupswill tendto contributeto theircontinuing
disadvantageandinequality.Thistendsto occurbecauseindigenouspeoplesdo
notnecessarilyhavethesameskills, knowledge,networksandaccessto power
asotherstakeholders.

4. Despitethehistoryof disempowermentanddisadvantage,indigenous
peoplesin Australiahavemaintainedtraditionalrightsandcustodialobligations
towardstheirlandandheritage.Theyhavealsostruggled,oftenatgreat
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personalcost, to obtainwider recognitionfor theserightsandcustodial
obligations.Consultationandnegotiationwith indigenouspeoplesthereforehas
to recognisetherealityof theserightsandcustodialobligationstowardslandand
heritageasa wayof ensuringthat deliberateandsystematicdisempowermentof
indigenouspeoplesdoesnot occurin thepresentor continuein thefuture.

Framework for the Policy
5. This policy complementstheCommission’sCommunityandStakeholder
Liaison Policy. It describesnationalandinternationalapproachestowards
consultationwith indigenouspeoplesandidentifiesreasonsfor unique
requirementsfor indigenousconsultationandparticipation.Thispolicy focuses
onthoseissuesof relevanceto indigenouspeoplesin thecontextof the
CommunityandStakeholderLiaisonPolicy.

Information
Approachesto IndigenousConsultation

The Commission’sApproachandIts UnderlyingPrinciples
6. TheJonasreportonconsultationwith Aboriginal peopleaboutAboriginal
heritagebeginswith thestatement‘...~T]hereis widespreadagreementon the
needfor consultationwith AboriginalpeopleaboutAboriginalheritage’(Jonas
1994).This statementencapsulatestheoutcomeof strugglesby indigenous
peoplesto obtainrecognitionfor their rights in theirheritage.Thestruggleledto
a generalrecognitionin Australianheritagemanagementthat theinformed
consentof Aboriginalpeoplewasrequiredbeforework wasdoneon their
heritage.Thisis reflectedin thedevelopmentof codesof ethicsto guide
professionalarchaeologists,anthropologistsandculturalresourcemanagersin
theirdealingswith indigenouspeoples(for examplethecodesof ethicsof the
AustralianArchaeologicalAssociation,theAustralianAnthropologicalSociety
andtheAustralianAssociationof ConsultingArchaeologists).

7. In 1994theCommissioninitiated theIndigenousOwnersandNatural
PlacesProjectwithin theNaturalEnvironmentSection.This projectrecognised
thattherightsof indigenouspeoplesextendedto their landor countryandthe
traditionalresourcescontainedwithin theircountry.While theprinciples
underlyingthisprojecthavenotbeenspecificallyarticulatedtheycanbe
summarisedas:

• Indigenouspeoplearetheprior ownersofall landin Australia.All of the
‘indigenousplaces’andmanyof the‘naturalplaces!valuedby all Australians
havebeencreatedthroughAboriginal landmanagementdecisionsmadeover
millennia;
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• Indigenouspeopleoftenhavepracticebasedlandmanagementskills that
westernsciencestudies,appropriatesandemulatesto conservevalued
‘naturalplaces’;

• ThereareTraditionalOwnersandTraditionalManagersin manypartsof
Australiawho areresponsiblefor ensuringthewellbeingof landirrespective
of thesystemof non-indigenouslandholding; and,

• Indigenouspeoplehaveanethicof custodianshipfor landandheritagewhich
in mostcasestranscendsdispossession.

8. Indigenousculturalrightsandobligationsextendto landwhichmayhave
‘natural’ and‘historic’ NationalEstatevalues.Thishasbeenrecognisedby the
Commissionthroughtheformationof theindigenousreferencegroupto adviseon
theissueof ‘wilderness’,andin theadoptionof aPolicyStatementOn‘Wilderness’
andIndigenousIssues.

TheAustralianApproach
9. Theuniquepositionof indigenouspeoplesandtheneedfor specialised
consultationhasbeenrecognisedby theCommonwealthandStategovernments
principallythroughtheirformaladoptionof therecommendationsof theRoyal
CommissionInquiry intoAboriginal Deathsin Custody(RCIADIC).

10. TheRoyalCommissionrecognisedthedeliberateandsystematic
disempowermentof indigenouspeoplesoverthelasttwo hundredyearswhich
hasresultedin theirdisadvantageandinequality(RCIADIC 1991;s.1.4.6and
1.4.19).Theseissueswereaddressedthrougha numberofrecommendationsthat
stresstheneedfor indigenousselfdetermination,involvementandreportingin
anyresearch,programsandpoliciesthataffect indigenouspeoples(RCIADIC
1991;s. 1.7.19,recs.51 and188).Thereportalsorecommendstherecognitionand
preservationof therights andinterestsofindigenouspeoplesin areaswhere
therearecultural,historicalandtraditionalassociations,andtheneedfor land
wheretheselinks appearto havebeenseveredby dispossession(RCIADIC 1991;
recs.315,334-339).

11. TheRoyalCommissionidentifiedthattherewereparticularproblemsin
theappropriatedeliveryof servicesto indigenouspeoples.It recommendedthat
wherethedeliveryof a programparticularlyaffectsindigenouspeople,it should
bedeliveredby anappropriateindigenousorganisation.Wheresuchan
organisationdoesnotexist thenindigenouscommunitiesshouldbeconsultedto
ensurethat theprocessof deliveryis appropriate(RCIADIC 1991;rec.192).
NationalEstateListing hasanenormouspotentialimpactonAboriginal
communities.Theirrelianceon Commonwealthfundingmeansmanyof their
activitiesfall within thescopeofSection30 adviceundertheAustralianHeritage
CommissionAct 1975. For example,anyAboriginal outstationdevelopmentthat
is fundedthroughtheAboriginalandTorresStraitIslanderCommissionin
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theoryrequiresa Section30 referralif it is consideredthat it mightadversely
affectnationalestatevalues.

12. TheCommissionprovidesinput into theDepartment’sformal report
againsttherecommendationsof RoyalCommissionInquiry into Aboriginal
Deathsin Custody,andhasamoralobligationto ensurethatits activitiesand
programsdonot contributeto theroot causesof indigenousdeathsin custody.

13. Theprinciplesoutlinedin theRoyalCommissionInquiry into Aboriginal
Deathsin Custodyhavebeenexpandeduponin the1995SocialJusticeReport
from theCouncil for AboriginalReconciliation.Thisreportandits
recommendationsplaceemphasison indigenousrights to:
• own andcontroltheirculturalandintellectualproperty;
• protectsacredandsignificantsites;
• own andcontrolconservedlandwith indigenousculturalvalues;
• accessfloraandfaunain conservedareasfor personaluse;and
• participatein andbenefitfrom thecommercialexploitationof nativefloraand

fauna.

14. Manyof theissuesandrecommendationsof theRoyalCommission
Inquiry into AboriginalDeathsin Custodyandthe1995SocialJusticeReport
from theCouncilfor AboriginalReconciliationareechoedin the1996Reviewof
theAboriginal andTorresStraitIslanderHeritageProtectionAct 1984undertakenby
JusticeElizabethEvatt(RATSIHPA).Theseincludetheneedto recognisethat
indigenouscultureandtraditionis notstaticbutdevelopsandchanges
(RATSIHPAs.3.68);theimportanceof consultationandacceptanceof indigenous
adviceonthesignificanceof heritageto ensurethattheprincipleof self-
determinationis realised(RATSIHPA recs.8.1,8.4, 8.6); theneedto respect
indigenouscustomarylaws(RATSIHPArecs.4.1 - 4.4,6.7,7.1 - 7.5); the
recognitionthatindigenouspeoplehavea right to accessandmanagetheir
heritageonCrownLand(RATSIHPA s.2.31,rec.6.8); and,arecognitionthat
indigenousheritageshouldcovernotonly areas,sitesor objectsbutalso
intellectualpropertyincludingdesignsandknowledgeof floraandfauna
(RATSIHPA s.2.37,3.64).This lastpoint is importantbecauseit reflects
indigenousconcernsthat information,which is notnecessarilysecretor sacred,
givenduring consultation- for examplethemedicinalorotherpropertiesof a
particularplant - maybeusedby othersfor profit withoutanybenefitsaccruing
to theindigenousownersof thisknowledge.

15. ThepreviousCommonwealthGovernmenthasacceptedthe
recommendationsof theRoyalCommissioninto AboriginalDeathsin Custody.
ThisGovernmenthasnotacceptedthe1995SocialJusticeReportfrom the
Councilfor AboriginalReconciliation,or therecommendationsof theReviewof
theAboriginal and TorresStraitIslanderHeritageProtectionAct1984.

36



)

16. TheAustralianHeritageCommissionAct1975 is oneof thelegislative
instrumentsconsideredby Evattin herreview.While it is possiblethatplaceson
theRegisteroftheNationalEstatewill bedeemedto besignificantin arevised
Aboriginal and TorresStraitIslanderHeritageProtectionAct, it mayalsobe
necessaryto ensurethattheseplacesaresignificantto indigenouscommunities.1

Thiswill increasetheneedfor consultationwith indigenousorganisationsand
peoples,which conformsto theprinciplesof self-determinationandwhich
respectsindigenouscustomarylaws.

The InternationalApproach
17. TheAustralianapproachto indigenousrightsandinterestshasboth
contributedto, andbeeninfluencedby, internationalapproachesto indigenous
rights.Two recentconventionscontributeto a recognitionof theuniqueneedsof
indigenouscommunities:theConventionon Biological DiversityandAgenda21.

18. TheConventiononBiological Diversity andAgenda21 bothderivefrom The
EarthSunm-iitin Rio andfocuson indigenousrightsin reservedandconserved
areas.Theformerrecognisestheimportanceof indigenousknowledgeandpractices
in themaintenanceofbiodiversity.Thelatterseeksto recognise,accommodate,
promoteandstrengthentherole of indigenouspeoplesandtheircommunitiesin
theimplementationof environmentallysoundandsustainabledevelopment
throughtheiractiveparticipation.It recognisestheimportanceof informingand
consultingwith indigenouspeoplessotheycanparticipatein nationaldecision-
making. While theConventionsandAgenda21 recognisetheuniquepositionof
indigenouspeople,theyarebothrelatively weakanddonot coverthefull rangeof
indigenousissues.For example,neitherof theseinstrumentsdealwith indigenous
intellectualandculturalpropertyrights.

19. TheInternationalLabourOrganisation(ILO) Draft Declarationmoves
beyondthelimitations of anapproachbasedon theneedsof conservation.It
recognisestheright of indigenouspeoplesto participatefully, if theysochoose,at
all levelsof decision-makingin matterswhich mayaffect theirrights, livesand
destinies(art. 19).It alsorecognisesindigenousrights to own,develop,controland
usethelandsandterritorieswhich theyhavetraditionallyownedor otherwise
occupiedor used.This includestheright to thefull recognitionof theirlaws,
traditions,customs,land-tenuresystemsandinstitutionsfor thedevelopmentand
managementof resources(art. 26).Finally it states,indigenouspeopleshavethe
right to determineanddevelopprioritiesandstrategiesfor thedevelopmentoruse
of their lands,territoriesandotherresources,includingtheright to requirethat

While placeson theRegisteraresignificant, thequestionis whom aretheysignificantto. Forexample,

anareamaybelistedfor ‘natural’ valueswith no mentionof indigenousvaluesbecausethesevalueshave
notbeenassessed.Would thisplacebedeemedtobe significantundera revisedAboriginalandTorres
StraitIslanderHeritageProtectionAct?
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Statesobtaintheirfreeandinformedconsentprior to theapprovalof anyproject
affectingtheir lands,territoriesandotherresources(art. 30).

20. TheInternationalLabourOrganisation’sDraft DeclarationontheRightsof
IndigenousPeopleshasnotbeensignedby Australiaandthetotalnumberof
signatorieshasnotyetreachedthethirty countriesrequiredfor it to becomean
accepteddeclaration.It waspreparedto replacetheConventionconcerning
IndigenousandTribal Peoplesin IndependentCountries(ILO 169)which Australia
hasnotsigned.TheInternationalLabourOrganisation’sInstrument169 hasbeen
criticisedbecausetherewasno consultationwith indigenouspeoplesduring its
development.Thedocumentthereforesuffersfrom a numberof weaknesseswhich
ensurethatit is notattheleadingedgeof attemptsto dealwith indigenousissues.
Unlike instrument169,theDraft DeclarationontheRightsof IndigenousPeoples
probablyrepresentsthefutureratherthanthepresentor thepast.Acceptingsome
of theprinciplesin theDraft Declarationwould helpto positiontheCommissionas
a world leaderin dealingwith indigenousissues.

IssuesandObjectivesof IndigenousConsultationandNegotiation
21. A numberof CommissionsandReportsin Australia,andInternational
ConventionsandDraft Declarations2establishthereasonsfor andprinciplesof
consultationwith indigenouspeople.Thesecanbesummarisedasfollows:

22. Reasonsfor Consultation
• Counteractingthedeliberateandsystematicdisempowermentofindigenous

peopleswhichhasresultedin theirdisadvantageandinequality(Royal
CommissionInquiry intoAboriginalDeathsin Custody);

• Recognitionof theprincipleof prior ownershipof, andcontinuedrights in land
andheritage,in leaseholdandunalienatedCrownLand(Council for Aboriginal
Reconciliation’sSocialJusticeReport;InternationalLabourOrganisation’sDraft
DeclarationontheRights ofIndigenousPeoples);and,

• Recognitionof indigenousknowledgeandpracticesthatcontributeto biological
diversityandsustainabledevelopmentanduseof land(Conventionon
Biological Diversity; Agenda21).

23. PrinciplesofConsultationwith IndigenousPeople
• Recognitionof indigenousrights to selfdeterminationthroughchoiceand

participationin thedecisionmakingprocess(RoyalCommissionInquiry into
AboriginalDeathsin Custody;InternationalLabourOrganisation’sDraft
Declarationon theRightsof IndigenousPeoples).

• Recognitionof theneedfor activeinvolvementofindigenouspeoplein the
designandimplementationofprogramsandpolicieswhichmayaffect their
interests(RoyalCommissionInquiry intoAboriginalDeathsin Custody;

2 All InternationalAgreementsareDraftsuntil theyhavebeensignedby thirtynations.
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InternationalLabourOrganisation’sDraft Declarationon theRightsof
IndigenousPeoples).

• Recognitionandprotectionof indigenousintellectualandculturalproperty
rights (Councilfor AboriginalReconciliation’sSocialJusticeReport;International
LabourOrganisation’sDraft Declarationon theRightsof IndigenousPeoples).

Guiding Principles
24. Recognisingthat thedeliberateandsystematicdisempowermentof
Australia’sindigenouspeoplesoverthelasttwo centurieshasnot extinguished
their rightsover,andobligationstowards,theirheritage,pastandpresent,andthe
land,thefollowing principlescouldguidetheCommissionin its dealingswith
indigenouspeoples:

a) Accept,andactin accordancewith, theprinciplethatdeliberateand
systematicdisempowermentof indigenouspeoplesisbestaddressedthrough
selfdeterminationfor indigenouspeople.(Recommendations51 and 188 of
theRoyalCommissionInquiry intoAboriginal Deathsin Custody). This
includestheprincipleof obtaininginformedconsentto thelisting ofplaceson
theRegisterof theNationalEstate.

b) Accept,andactin accordancewith, theprinciplethatindigenouspeoplesand
communitiesmustbeempoweredto decidehow,whereandtheform that
consultationshouldtake.Thisincludestheprincipleof theright to choosethe
mostappropriatepeopleandorganisationsto undertakeconsultationevenif
this meansthat consultationwith indigenouspeoplescostsmore,andis more
time consuming,thanconsultationwith otherstakeholders.(Recommendation
192of theRoyalCommissionInquiry into AboriginalDeathsin Custody).

c) Accept,andactin accordancewith, theprinciplethatactionsin relationto
indigenousplacesandinterests(nominations,listings,publicity) without prior
informedconsentcontributeto thedeliberateandsystematic
disempowermentofindigenouspeopleandtheircontinueddisadvantageand
inequality.

d) Wherenationalestatelistingsaffectpastorpresentindigenousrightsand
interestsin heritageorland,theCommissionshallonly pursuea listing
processin closeconsultationwith therelevantcommunitywhich
accommodatesthoseconsiderations.

Consideration of strategic issuesrelatedto the adoption of the guiding
principles
25. Somestakeholdersmayfeelalienatedby theguidingprinciplesof this
policy, andtheCommissionneedstobepreparedto provideanargumentfor
why onegroupof stakeholderswould begivendifferent treatmentto another.

26. This policy providesthebackgroundandconsiderationof issuesof why
AboriginalandTorresStrait Islanderpeoplearea uniquegroupof stakeholders
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with particularneeds.Thepolicyprovidesthebasisfor justifying theadoption
ofparticularstrategiesandpracticesin relationto indigenousstakeholders.
Underlyingall of theseargumentsis thefact thatAboriginal andTorresStrait
Islanderpeoplearetheoriginal inhabitantsofAustraliaandthattheycontinueto
besignificantlydisadvantagedcomparedwith othergroupsof stakeholders.
This disadvantagealsoextendsto thenationalestate.

27. Thepresentstateof theRNE indicatesthattheCommissionhashada
limited capacityto representandincludeindigenousvalues.TheRegisterhas,
for themostpart,servedthepurposesof non-indigenousstakeholders.
Indigenousplacesmakeup a smallpercentageof thetotal listingsin theRegister,
andthemajorityof Aboriginalplaceson theRegisterrelateto archaeological
values.Therehasbeenrelatively little considerationofhowAboriginalpeople
mightvaluetheseplaces,andthisis largelyareflectionof theRegisterasan
artefactof thedominantcultureof Australia. TheCommissionhasadopteda
practiceof consultingwith indigenouspeopleprior to listing, andthishascome
somewaytowardsredressingthisproblem. TheCommissionneedsto continue
thiscurrentpractice,anddemonstratea genuinecommitmentto theseprinciples,
if it is to offer comprehensiveadviceon all heritagevalues.Theadoptionof this
policyprovidesasignificantcontributionto redressingthecurrentimbalance.

28. Theprinciplesarealsorelevanttoboth existingpracticesandthe
anticipatedfutureroleof theCommission.Recentproposalsto providethe
Commissionwith a morefocusednationalrole demandsthat it reassessits past
successesandlimitations andtakeparticularaspectsof its operationsforward
into thenewregime. While severalexistingpracticesof theCommissionalready
recognisethatAboriginalandTorresStrait Islanderpeoplehavea particular
relationshipwith theirheritageandland,unparalleledby anyothergroupsof
stakeholders,fewof thesehavebeenformally endorsedby theCommission.
Thereis somerisk in movingfrom oneregimeto anotherthatpracticesthatare
notstrengthenedor supportedby formalpolicy maylapse. This is of particular
concernif theCommissionis to promoteitself asanationalleaderin heritage.
Manyof theAHC’s currentpracticesin relationto indigenousheritageare
regardedas“bestpractice”in heritageconservation,andit is importantthatthe
Commissionmaintainthis commitmentto indigenousheritageif it is to provide
nationalleadership.TheCommissionthereforeneedsto maintainits
commitmentto thefollowing:

• thatAboriginalpeoplemustbeconsultedabouttheirheritage,notonly asa
methodof identifyingindigenousvaluesbutaspartof theconservationand
protectionof thatheritage.

— This is notonly regardedas‘bestpractice’,buthasbecomethestandard
practiceof heritageagenciesandprofessionalsthroughoutAustralia.
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• thatindigenousissuesarerelevantto anumberof heritageenvironments,
particularlythenaturalenvironment.,

— TheAHC hasrecognisedandendorsedthis througha numberof
programsandpolicies,particularlytheIndigenousOwnersofNatural
PlacesProjectandtheadoptionof principlesin relationto indigenous
peopleand “wilderness”.

• thattherecommendationsoftheEvattreviewof theAboriginal and Torres Strait
IslanderHeritageProtectionAct1984,provideabestpracticemodel for
indigenousheritageprotection.

— AlthoughtheCommonwealthGovernmenthasnot endorsedtheEvatt
report,mostheritageprofessionalsregardit asabestpracticemodel
andtheCommissionhasmadeseveralsubmissionsin supportof
JusticeEvatt’sfindings.

• thatintegratedassessmentsarea desirablemodel for theCommissionand
otherregimesto pursue.

— Oneof theCommission’sstrengthsinnationalleadershipis its capacity
toprovideintegratedassessmentsof thevariedvalueswithin heritage
places.It is essentialthattheCommissionengagethesupportandtrust
of indigenouscommunitiesif it is to understandor reflecton
Aboriginal andTorresStrait Islandervaluesessential.This supportis
vital to theCommission’sability to providenationalleadershipin
integratedheritageassessments.

29. Theadoptionof thepolicyprovidestheCommissionwith anopportunity
to consolidatesomeof themorepositiveadvancesit haschampionedin relation
to indigenousheritage. It will allow theseto moveforwardin providingnational
leadershipnotonly in indigenousheritageconservation,but in all aspectsof
heritagepolicy. It will alsohelpto ensurethatindigenouspeoplesarenot
furtherdisadvantagedby Commissiondecisionsandactions.

PolicyStatement
In pursuingits statutoryrole, theCommissionwill:

30. formally recognisetheuniquepositionof Aboriginal andTorresStrait
Islanderpeoplesin relationto theirheritage.

31. considertherightsandneedsofAboriginalandTorresStraitIslander
peoplesin relationto theirlinks with theNationalEstate.

32. adopttheguidingprinciplesofthis Policy, in paragraph24 above,in the
developmentof culturallyappropriatepoliciesin relationto indigenousheritage,
for its own work andits contributionto othergovernmentprocesses.

AustralianHeritageCommissionMeeting129,December1997
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