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SENATE 1237

Wednesday, 29 May 1996 Logging and Woodchipping

To the Honourable the President and Members of

the Senate in Parliament assembled.
The DEPUTY PRESIDENT (Senator e are dismayed at the continuing destruction of
M.E. Reid) took the chair at 9.30 a.m., andold growth and wilderness forests around Australia,

read prayers. despite the National Forest Policy Statement jointly
signed by the Commonwealth and all States except
PETITIONS Tasmania.

The Clerk—Petitions have been lodged for Intensive logging, most often to feed a voracious

presentation as follows: woodchip industry is underway or planned for
many high conservation value forests. These forests

City Link Project should be protected by the commitments of the
To the Honourable President and members of t grgénonwealth and State Governments under the

Senate in Parliament assembled.

The Petition of the undersigned are concerned These forests include:
that the Federal Government may approve the tax Coolangubra Wilderness and other areas of the
concessions and foreign investment needed for thes E. Forests of NSW along with rainforest and
City Link tollway project without insisting on  other N.E. areas of NSW including Wingham,
proper environmental safeguards, compliance with Mistake, Richmond Range, Chaelundi, North
local government and town planning rules and \Washpool, Barrington and Dorrigo.

consultatlor]_W|th affected communities. The Southern Highlands, Great Western Tiers
Your Petitioners ask that the Senate call on the gnd Tarkine Wilderness of Tasmania.

Federal Treasurer to use his powers to scrutinise )
the project and: The Karri and Jarrah forests of S.W. Western

1. Reject any recommendations from the Foreign Australia.

Investment Review Board that investment in City The Errinundra Plateau and other areas of the
Link be approved unless the social, economic and East Gippsland forests of Victoria.
environmental question marks over the project are The rainforests of the Proserpine region of
resolved; Queensland.

2. Insist that the City Link consortium submit a
full environment impact statement as should b r\é\t/gcrte%uue;stptreaéi(t)rbes Gfg\(ggrtlgweg;t ahctti”usrigr;]%nt{yhéo
expected under the Environment Protection (Impa%ommonwealth’s legal and constitutional powers
of Proposals) Act before obtaining any tax Concesthcluding' ’
sions; and ' o

3. Support the Australian Democrats amendments Refusal of export woodchip licences
to the Development Allowance Authority Act to Powers to control corporations
make infrastructure tax concessions conditional on : : :
proper environmental, planning and consultative Egiitgﬁg?r%g[;taereas listed on the register of the

procedures.
" Protection and effective funding of areas identi-
by Senator Kernot (from 159 citizens). fied for their World Heritage vaﬁues.

Uranium Genuine and effective action by the Government
To the Honourable the President and Members & Protect these and other old growth and wilder-
the Senate in the Parliament assembled. ness forests is critical. A comprehensive plantation

Th it fth dersianed st | strategy rather than exploiting native forests is the
€ petition of the undersignea strongly 0pPOS&gay forward for a truly environmentally responsible
any attempts by the Australian government to ming+her industry. We further request that the

uranium at the Jabiluka and Koongara sites in t ; : ;
World Heritage Listed Area of the Kakadu Nationglde;\ésrnment take effective action without further

Park or any other proposed or current operating .
site. y Senator Kernot (from 95 citizens).

Your petitioners ask that the Senate oppose any
intentions by the Australian government to support Gun Control
the nuclear industry via any mining, enrichmento the Honourable the President and members of
and sale of uranium. the Senate assembled in Parliament:

by Senator Kernot (from 504 citizens). The petition of certain citizens of Australia
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Your petitioners request that the Senate, imquiry and report by the first sitting day of March
Parliament assembled should legislate to establid997:

national Gun Controls binding upon all States. (1) The need to protect Australian citizens

That a National Register of guns and those against discrimination and vilification on the
possessing guns be established, and that a penalty  grounds of their sexuality or transgender
of one year imprisonment be established for any identity, as dealt with by the Sexuality
person found to be in possession of an unregistered Discrimination Bill 1995 [1996], with
gun. particular reference to Australia’s interna-

That the private ownership, or possession of tional obligations in relation to sexuality
automatic and semi-automatic guns of all calibre’s discrimination and transgender identity and
be made illegal and strong penalties introduced for the action required to meet those obliga-
all those found to be in breach of these provisions. tions.

And your petitioners, as in duty bound, will ever (2) Measures which need to be taken to remove
any legislative and administrative provisions

pray. . which are currently discriminatory on the
by Senator Patterson(from 892 CltlzenS). groundsl of a person’s Sexua"ty or trans-
Petitions received. gender identity.
(3) The extent to which current legislation at a
NOTICES OF MOTION State level addresses discrimination on the
H d Chemical grounds of sexuality or transgender identity
azardous emicals and the extent to which Commonwealth
Senator BELL (Tasmania)—I give notice legislation should take account of these
that, on the next day of sitting, | shall move: provisions.
That the Senate— (4) The appropriate scope of Commonwealth

) sexuality discrimination legislation and, in
() notes that: particular, the need for provisions including,
(i) 5 June 1996 is World Environment Day, but not limited to, the areas of:

(i) atrazine, a hazardous chemical, is still (@) public education;
being used by the Forestry Commission b) appropriate exemptions:
of Tasmania in State forests, EC; dipsp utz resolutionP '
(iii) this is in direct opposition to the repeated P . '
requests of local communities and local ~ (d) remedies;
governments in many areas of Tasmania, (e) the availability of class actions; and

(iv) the water supplies of Scamander, Lorinna  (f) review of the legislation.
and Scottsdale are all threatened by and (5y The extent to which the Sexuality Discrimi-

affected by the use ‘?f at_razine, nation Bill 1995 [1996] effectively addresses
(v) Break O’Day municipality and Dorset the issues of sexuality and transgender

municipality have regularly expressed discrimination and vilification and the

their concerns about this, and nature of any amendments required to make
(vi) no government would have the courage to it more effective.

allow such a threat to the water supplies ; P
of Sydney or Melbourne, so the people of Logging and Woodchipping
these Tasmanian communities should not Senator STOTT DESPOJA (South Aus-
suffer; and tralia)—I give notice that, on the next day of
(b) calls on the Government to make a reas$itting, | shall move:
commitment to the environment by prevent- Tp4t the Senate—
ing the use of atrazine in water catchment
areas on a national level. () notes that:
(i) 5 June 1996 is World Environment Day,

Legal an nstitutional Referen .. .
egal and Constitutional References (i) the forests of Western Australia are

Commlttee. ] ) threatened by the voracious woodchipping
Senator SPINDLER (Victoria)—I give industry,
notice that, on the next day of sitting, | shall (i) the mighty jarrah and karri forests are
move: particularly threatened, and

That the following matters be referred to the  (iv) the 2-year moratorium agreed to by the
Legal and Constitutional References Committee for Western Australian Government and the



Wednesday, 29 May 1996 SENATE

previous Federal Government will prob-
ably now be reduced; and

(b) calls on the Government to show a real
commitment to the environment by prevent-
ing the export of any woodchips taken from
the last remaining jarrah and karri forests of
Western Australia.

Fitzroy River Dam
Senator BELL (Tasmania)—I give notice

1239

(iv) the company started using this unaccept-

v)

able method of disposal in 1978 as an
interim measure and its permit has been
renewed year after year by successive
environment ministers,

Australia is a laughing stock internation-
ally after ratifying the convention and
then asking for an exemption from it, and

(vi) alternative technologies are available and

should be developed; and

that, on the next day of sitting, | shall move: () calls on the Federal Government to demon-

strate a real commitment to the environment
by giving an undertaking it will never issue
any future permit for dumping of jarosite at
sea.

That the Senate—
(a) notes that:
(i) 5 June 1996 is World Environment Day,

(i) the Western Australian Government is
enthusiastically supporting the concept to
dam the Fitzroy River,

Environment: Water Pollution

Senator KERNOT (Queensland—Leader

(iii) the reason for constructing this dam is toof the Australian Democrats)—I give notice
build a large-scale cotton irrigation pro-that, on the next day of sitting, | shall move:

ject,

(iv) this is an inappropriate initiative because
it will contribute to degradation of the
agricultural land in the area,

(v) it will reduce the flow of the Fitzroy
River, resulting in unacceptable ecological
impacts,

(vi) the Fitzroy River is an important place of
cultural heritage for Aboriginal people
and the Kimberley Land Council is very
concerned at the proposal,

(vii) any dam will be subject to the heavy
silt loads of the catchment, and
(viil) cotton is the most chemically-intensive
crop in Australia, requiring large appli-
cations of ovicides, larvicides, insecti-
cides, other pesticides, fertilisers and
herbicides such as 24D to defoliate the
plants before harvest; and
(b) calls on the Federal Government to show a
real commitment to the environment by
refusing to provide any subsidy or support
toward this outrageous scheme.

Dumping of Jarosite at Sea
Senator BELL (Tasmania)—I give notice
that, on the next day of sitting, | shall move:
That the Senate—
(&) notes that:
(i) 5 June 1996 is World Environment Day,

(i) Pasminco Metals-EZ has a licence to
dump 17 000 tonnes of jarosite at sea, 60
nautical miles from Hobart,

(iii) this is in contradiction of the intent of the
London Sea Dumping Convention,

@)
(ii)

That the Senate—
(&) notes that:

5 June 1996 is World Environment Day,

Australia’s rivers have been seriously
degraded by damming, diverting, drain-
ing, straightening and changing their
water flows,

(iii) Australia’s rivers have become salinised

(iv)

V)

and silted and invaded by exotic weeds
and fauna,

the food bowls of this country and much
of its biodiversity depend on the integrity
of its catchment systems,

Australia’s coasts have been polluted and
eroded, built-up or destroyed, and need
attention,

(vi) the many reports on the coast have not

(vii)

(viii)

been followed by significant action to
ameliorate these effects, and

the problems with rivers and coasts
demonstrate that many environmental
issues in this country are a subset of
similar problems throughout the nation,
and

the environment requires national
leadership and national responses; and

(b) calls on the Government to show a real

commitment to the environment by protect-
ing Australia’s rivers and coasts from a
national perspective.

ORDER OF BUSINESS
Indexed Lists of Files

Motion (by Senator Harradine) agreed to:



1240 SENATE Wednesday, 29 May 1996

That general business notice of motion No. 2%he various bodies of the Commonwealth. It
standing in the name of Senator Harradine for thiE referred to quite widely by not only re-

day, proposing an order for the production o ; _
indexed lists of departmental files, be postponed ti e:lr:fshers but various government depart

the next day of sitting.
NATIONAL RECONCILIATION WEEK | am surprised, just looking at this, at the
) enormous number of Commonwealth bodies
Motion (by Senator Kernot)}—by leave— there are. We have asked for the reference to
agreed to: be recommitted or readopted for the current
That the Senate— term. | think it will be a measure of this
(a) welcomes the initiative of the Council forgovernment’s success if this book can be cut
Aboriginal Reconciliation to launch a Na- by half. It will be a very interesting exercise;
tional Reconciliation Week to be held eachthe committee has decided to complete it up
year from 27 May to 3 June for at least th? the time of the election. I think it will form
Peedxérgt%i‘?‘rs up to 2001, the centenary of yery good reference point then to see all of
o ) _ the different types of Commonwealth bodies
(b) notes that the inaugural National Reconciliyhat grew up under the previous government.
ation Week, beginning 27 May 1996, will 1o %t il be an interesting exercise to have

launch 12 months of community activities . . .
and a public awareness campaign leading other look in 12 months time just to see

to the Australian Reconciliation Convention where that list has gone.
gn;ct!éxv%(ggkhﬂdlgggpg National Recon- |, speaking to the motion and perhaps in
) . o onclusion, | thank the staff of the committee
© :gggf:\rgi};satlit(')snpgrr:ldmltment 10 & process Okqr the enormous amount of work they have
9 il e s v BT LSO NS T
tional Reconciliation Week and thereby to ; .
advance the reconciliation process. not always get the cooperation from the
departments that one would expect. It has
COMMITTEES involved the committee secretariat in very in-
tense work over a long period of time, and
the efforts and commitment they have put into
that should be recognised by the Senate.

Finance and Public Administration
Legislation Committee

Report
Senator IAN MACDONALD (Queens- Ordered that the report be adopted.
land)—Madam Deputy President, | congratu- MEDICARE: REFUGEES

late you on the role you are occupying today. . .
I Ioo{ forward to theytime when )%/u gccup)y Senator SPINDLER (Victoria) (9.44
that role permanently. | present the report gi-M-)—1 Move:

the Finance and Public Administration Legis- That Order HSH, No. 2, dated 27 September
lation Committee on matters relating to the995 and made under subsection 6(2) of the Health
oversight of statutory bodies, non-statutorysurance Act 1973, be disallowed.

bodies, companies and incorporated associ@his order reads:

tions referred to the committee during thq3 ,
. - ersons who have applied for or who have been
previous parliament. taken to apply for a protection visa but would not
| will say just a few words on the report.be eligible persons if they had not applied for or
When | was being briefed by the secretaridt€en taken to have applied for a protection visa

upon taking over as chairman of this commit=°‘ha” be treated as an ineligible person for the

tee, | was surprised to find that this list 0ﬁahuerphoes;?holfnqsld?gfgg;g;g{ rlnge%?al assistance under

Commonwealth bodies—the list we always

get each year but which | suspect few of uFhe effect of this order is simply to make
look at very closely—seems to be the onhapplicants for refugee status ineligible to
collection or, if not the only collection, the receive Medicare assistance. The Democrats
only readily available collection there is of alloppose the order because we believe that it
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treats applicants for refugee status as secondThere have been suggestions that the
class citizens. scheme is being rorted. We have asked the

overnment to support those allegations that

Presently, applicants for refugee status d&e system is being rorted but, so far, they
receive assistance through the asylum seekg[$,e "heen unable to do so. In’any event. if

assistance scheme, or ASAS. This scheme hgg ¢ is evidence of systematic abuse, then the

been operational since 1992 and is adminis; . il
tered by the Red Cross. The scheme provid%nswer is to address those problems individu

financial assistance to meet basic food, cIotrﬁﬁe)gdr?;{her than deny access to all people who
ing, shelter and health services for those ’

applying to remain in Australia as refugees. We believe that the Senate should exercise
However, the scheme provides a lower stariks position in this particular case to protect
dard of service than that provided for othethose people who are amongst the most
Australians and thus creates a two-tier systemulnerable in our society. | commend this
It creates a set of rules that says Australiamotion to the Senate.

citizens shall be treated in one way but those

who are applying for refugee status will be Senator NEAL (New South Wales) (9.49
treated in another. a.m.)—The opposition is supporting this

) _disallowance motion. I think it is worth while

The Democrats simply do not accept thiputting on the record the circumstances of
arbitrary distinction. On the contrary, wethat because, on the face of it, as Senator
believe refugees are amongst the most vilwoods has indicated, there has been an
nerable in our community and they deserve tgjteration of our previous position. This order
be treated with equality and respect. Refugeggas made by the previous Labor government
have often suffered torture, trauma and otherrough Carmen Lawrence signing that order.
forms of mental and physical abuse. Thosg was made, though, in very different circum-

from the former Yugoslavia, for example,stances from those that exist at the present
may have been subjected to pain and fear thgie.

we, in Australia, can never imagine. To deny

them access to the services that we take forSenator Woods—Somersault, somersault,
granted is to say to them, ‘We will not givesomersault!

you the benefit of the doubt. We will not treat
you like one of us. We will treat you as
though you are of a lower order.’

Senator NEAL—I have the document here,
if you wish to sight it. You are quite incor-
rect. The circumstances at the time that this

To make matters worse, we now learorder was signed were such that the Depart-
through a leaked cabinet submission that th@ent of Finance saw fit to prevent a situation
government is proposing to significantlywhere asylum seekers, or those seeking
reduce funding for this assistance scheme thprotection visas, were entitled to a double
is administered through the Red Cross. In dipping in terms of the services provided.
quite breathtaking display of callousness, this . . .
government is proposing to abandon refugeesThe government certainly did see that it had

in their time of crisis. They are proposing to® responsibility to provide welfare services,

pick on them for no reason other than thaf'cluding health—particularly for urgent
they are an easy target. matters—to asylum seekers but that they

should not be allowed, firstly, access to a

The Democrats will not stand idly by while package of welfare assistance and, secondly,
the ideologues of the Liberal and Nationahccess directly through Medicare. That asylum
parties go on a fund cutting rampage againseekers assistance scheme provided the level
weak and inarticulate people. In votingof welfare that the government believed it had
against this regulation, the Democrats giva responsibility to provide. In the 1994-95
effect to our belief that human rights aredinancial year, that total package amounted to
universal and inherent for all human being$14.83 million. Of that sum, $1.38 million
and not just for the privileged few. was provided towards health services.
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The circumstances have changed since tlige inadvertent inclusion of asylum seekers as
government has changed and, of course, tlegroup to receive Medicare. The issue is
minister for immigration has changed. Withabout Medicare eligibility and whether a
the various other cuts that this government igroup of people whose claims to remain in
proposing to the community, the intentions ofAustralia permanently are still to be assessed,
Mr Ruddock, the present minister for immi-still to be accepted, should be able to access
gration, were clearly indicated in the 18 Maythe benefits of the Medicare scheme.

1996 Sydney Morning Heratd The former government’s view on this was

Mr Ruddock confirmed yesterday that he washat clearly it was inappropriate for this group

looking at cutting government funding assistancgy he able to access Medicare. Now, in a
to asylum seeks in the August budget. classic somersault and backflip with 4%z times
The minister having indicated what his intenpike and God knows what else, they have
tions are in relation to the asylum seekersuddenly decided that in conjunction with all

welfare safety net, it certainly would bethe other moves in this place they want to

irresponsible of us to cut off one source obbstruct the government’s business. Let us be
assistance where the welfare net that asyluhonest about it—there is no motive behind

seekers would normally rely on is also goinghis other than that.

to be cut in the upcoming budget. | would gh00 jation in the media purporting to have
certainly be prepared to change our positiog, e from leaked Cabinet documents about
if the minister having the carriage of this,entia| cuts to the asylum seekers assistance

matter was prepared to give an undertakmgcheme have nothing do with this order. You
that the asylum seekers assistance packagénnot hase policy upon speculation in the
would not be cut in the upcoming budget.  qia or proposed leaks or possible whispers
If he could possibly indicate that in speakin the corners. That is not the way you run
ing to the Senate today, that certainly wouldjovernment. | know it is the way you ran go-
put a completely different complexion on thevernment when you were here, but you cannot
matter. | believe that that is highly unlikely torun government that way. There is no evi-
happen and, in that case, asylum seekers atence whatsoever, and let me say categori-
entitled to some welfare safety net. In particueally to the Senate that | know of no plans
lar, they are entitled to some safety net invhatsoever, to cut the asylum seekers assist-
relation to emergency health services. Thiance scheme—none whatsoever. | am not
allowance, | believe, is necessary in therivy to being in on the dealings of Cabinet,
circumstances to bring that about. but | am not aware of any proposals to cut

Senator WOODS (New South Wales— that particular scheme. And they have nothing

Parliamentary Secretary to the Minister fof do with this order.

Health and Family Services) (9.52 a.m.)— The government understands the concerns
This order was gazetted on 11 October 1998f the Democrats, but the real issue here is to
by the former Minister for Human Servicesspeed up the refugee determination process in
and Health, Carmen Lawrence, after consultamaking sure that those who have a legitimate
tion with the former Minister for Immigration claim, a genuine claim, to remain in Australia
and Ethnic Affairs, who sits two seats awayare identified quickly and appropriate assist-
from Senator Neal, Senator Bolkus, who hagnce is given to them. Those who have no
notoriously been silent. Obviously the somerlegitimate reason to remain in Australia
sault imposed by the Labor Party is tosshould be processed quickly and arrangements
embarrassing even for Senator Bolkus toade to go to whichever country is appropri-
contemplate—and this is the master of someate, ensuring that the limited resources avail-
saults; 2%2 somersaults with pike is what hable go to the groups for which it is appropri-
usually does. ate.

The coalition government agrees with the We have here the Democrat party acting yet
order. This is an order which focuses on thagain as the ‘Laborcrats’. What they are doing
eligibility of Medicare and seeks to remedyagain is supporting the Labor Party on an
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issue which is obviously contrary to theabout the whole issue. But Senator Spindler,
government’s policy, contrary even to theas his swan song, has prevailed over the rest
previous government's policy—not that eof the party.

minor detail like that would worry the Labor
Party—and they are becoming an offshoot %

the Labor Party, probably to the left wing Ofable to get her way. Contrary to what is

the Labor Party, | would have thought, th : oo
way they are going. We have had nine OIiV?_nappemng as | understand it with the Telstra

- A A debate, where there are major concerns within
sions in this place in this government: _ the Democrats here about the position they

Senator Knowles—They had a meeting in gre taking on Telstra and, therefore, the
here this morning. position they are taking on a wonderful

Senator WOODS—They had a meeting in environment package, the best environment
here this morning. They had meetings all ovgpackage in 50 years, there are concerns about
the place. Senator Kernot has been seen tine position she is taking. In this regard she
secret places with the Leader of the Opposhas succumbed, if you like, to allow Senator
tion. There is no question about where theigpindler this swan song before he goes.

sympathies lie or what their plans are; they cjeary there is no credibility in the whole

are to disrupt government, and this is anothey vy “certainly no credibility in the leader of

example of disrupting government. As kne nary We used to call Bob Hawke ‘jelly-

! o MBone’. Senator Kernot now must be calied
government and in every division—nin€sq v hone' in terms of not being able to take
divisions—the Democrats have voted with the, tough decisions, the right decisions, but
Labor Party. just to put her finger up to see which way the

Senator Bolkus—You will get something wind is blowing and follow it. Was it Voltaire
right one day. who said: ‘These are my people. | must

Senator WOODS—That is right; absolutely follow where they lead me. | am their
right. What we have here is clearly an extenieader'? | think | may have misquoted slight-
sion of the process where the Democrats hal) but the principle of the quote is exactly
decided that they are also the left wing of th&ght.

Labor Party, that they are an extension of the | ot me point out a few other things about
opposition. They are not here about respoRyhat the effects of your move would be,
sible government. They are not here aboyenator Spindler, through you Madam Deputy
caring for individuals. They are not herepresident. The potential costs here would be
about the environment, for goodness sake. §,mething in the order of $30 million. That
they were here about the environment Wg {erived by multiplying the number of
would get the Telstra bill through. What havegrotection visa applicants by the average
they done? They have palmed that off to @nnya costs, a very simple sort of arithmeti-
committee—the wrong committee by everygy| procedure. Let me point out to you that 85
body’s estimation—delaying the whole proyer cent of those applicants are not allowed
cess. In the end they are delaying the hugg stay in Australia because they are not valid
benefits, the $1 billion-plus package, for thg terms of their application status. They are
environment. Talk about representing youpot genuine refugees. They may be people
constituency! with heartwarming stories who need care and

What is interesting is the background to thigttention, but they are not refugees and they
within the Democrat party. As | think most ofare not, as you describe in your paper, part of
this chamber would know, there have beethe Australian community. They may want to
divisions inside the Democrat party upon thide, but the fact that anybody wants to be a
issue. Most of the Democrat party, as part of the community is not grounds for
understand it, told Senator Spindler not tepending $30 million which can be spent
raise this issue; there was no issue, he watsewhere on these people. That is one of the
going off track yet again and he should forgetrucial facts here.

This is one example of how Senator Kernot,
e leader of the Democrat party, has not been



1244 SENATE Wednesday, 29 May 1996

There is a group of people who are not pamninister.

of our community; 85 per cent of them will The ACTING DEPUTY PRESIDENT

never be part of our community, and oufsenator Knowles)—That is a debating point.
policy is to make sure that people who arqnere is no point of order.

genuinely not refugees, clearly not refugees, Lo
are repatriated to their appropriate countries gt?gﬁtggﬁgiDgﬁzzzggqxﬁﬁt :ﬁéégf?wrotes
as soon as possible. An example of that waxs: ; : ; )

is morning, asking for information. Now |

announced in the other place recently whe s X : X
Mr Ruddock, the member for Berowra, M 9iving you the information. The first
X example is in the realm of in-vitro fertilisa-

announced that he had repatriated, [ thin'ﬁOn a very expensive procedure. In the USA
some 300 boat people within a very Shol costs something like $25,000. People come

time of their arriving in Australia becauseto ‘Australia and use this svstem. Thev out in
there was no justification for looking at them alla this system. They putir
as refugees. That is an example of how thid @pplication for a visa change and get their

F treatment paid for and subsidised by you,

government compared with the previou e and the taxpayers. That is absolutel
government has the guts to do the right thin , payers. y
appropriate. | am sure you agree.

and make sure that only people who ar ' i )
entitted to be in Australia or have good Senator Spindle—What is the evidence?
reason to be in Australia are allowed to stay Senator WOODS—You are asking for
in Australia. evidence and examples, and | am giving you

an example. There are numerous other exam-

You asked about proof of rorting and yo = ; o
misled this place, Senator Spindler, by sayir#%!\?isdﬂu E/?sgslec)?%??én%égt%rA;nSg[ﬁlé?, %T)FIJTY-

you had asked the government for exampl g for a change and chipping in their $30—

of this. What you did not mention was tha?N o P :
you asked for it only this moming, Youryif1 © T8 APRAESION (8 6T S, 08 IO
implied that you had been searching thrcmg?ure whether you know about health visas.
the book for a long time. You have notrpe are very tightly controlled. The people
approached me on this issue once. Not on¢ge “3iiowed to come in for treatment of a
have you had the courtesy to speak t0 Mgacific condition, under certain circum-
about this issue. So this statement about: diances. and they are obliged to pay for that
have approached the government for exampl@gatment. It is still worth while for many
of rorting but | could find none, they could pegple, for example from the United States
provide none’—let us get it into its right where the costs of health are very high, to
context— come to Australia and get very high quality
care and pay much less than they would pay
back in their own countries. Those health
Senator WOODS—No, you were not Visas are very tightly controlled and very
completely honest with this place. You misledimited.
this place. Let me tell you about the evidence When the people get here they put in their
of rorting. It is in two areas. For example, in$30, apply for a change of visa and get their
the area of in-vitro fertilisation, a very hightreatment under Medicare. There is no ques-
cost— tion that the system has been rorted. But that
) . is not the main reason for doing this. The
Senator Spindler—I take a point of order maijn reason is that the vast majority of the
on Senator Woods'’s statement that we havgfugees we are talking about—85 per cent on
not been in touch with the government on thishe |atest figures—are not entitled to access
issue. We have talked to the minister’s officeo Medicare. There is no question that that is
and have asked them to advise us whethgite situation. They should not be entitled to
there is any evidence to show there is wholévledicare because there is another system for
sale rorting on this matter. It would appeathem, the ASA scheme.
that Senator Woods does not talk to his

Senator Spindle—You know—
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Senator Spindler, you have some so-calleb information that that is the case. So you
evidence that the ASA scheme may be cuégre trying to change government policy on the
reduced or changed. What you are saying Isasis of speculation, whim and nonsense. |
that we will change government policy on thainderstand why you would want to try to go
basis of a leak, a whisper, a few hurriedut with a flourish and try to make some
words in the corridor, a paragraph in thempact before you leave this place, but the
newspaper or some supposed leak frofacts of the matter do not support your case.

cabinet. You are saying that we will change as for the opposition, talk about somer-
government policy just in case. saults! By Senator Neal's admission, this is

So what will you do? You will vote with their policy, it is something they supported in
the Labor Party. You will again make your-government, so the only possible reason for
selves the left wing of the Labor Party, thechanging, as | think she indicated in her
Labor cracks in this place. That is the onlysPeech, was that she had concerns about the
way to describe you; you cannot describ&SAS. Those concerns are based upon a few
yourselves as democrats. If you were, yoBaragraphs in the paper, a few supposed
would listen to the will of the people and toleaked documents and some sort of specula-
the mandate from the people about Telstrdion that there might be a change.

for example. Clearly you do not listen to the Senator Neal—Mr Ruddock confirmed he
people. You are not democratic Democratsptended to cut the scheme.

you are more like the Democratic Labor genator WOODS—Senator Neal reinforces

Party. In some ways, | guess we could call, ; ; ;
- y statement. She is basing policy upon a
you the DLP of the 1990s—that is probably,e, snaper article. You cannot base policies

an appropriate description of you. YOUryn neywspaper articles, Senator Neal, you must

politics may be fairly left wing compared with 356 them on substance and fact and indicate
that bunch but, on the other hand, you arg,,q policy. You cannot say, ‘Just in case

certainly not democrats and you are certainl omething might happen | will change the
not democratic so it seems to me to be a faffjicy of the government and | will spend
description of what you are about, which is t&3q million of taxpayers’ money just on the
add yourselves on to the Labor Party anfygis of a few whims.” Let us not beat around
become a party in opposition. That is afhe pysh. We are talking about a huge amount
inappropriate way for you to go. of money being spent inappropriately on
The whole issue is that the decision to ngeeople who are not Australian citizens and
allow protection to visa applicants and acceg@eople who can come into the country and
to Medicare conforms substantially withrort the system. Under the current immigra-
government policy that only permanention regulations, any person visiting Austral-
residents of Australia should have acces#&—listen to this—will be able to gain unre-
These are not permanent residents. When thefficted access to Medicare arrangements
become permanent residents they have accés®ply by paying $30 and applying for a
to Medicare. Until they become permanenprotection visa.
residents they should have access to the ASAsenator Spindler, is this the sort of rort you
scheme which has worked very well in theyant to support? This is going to give any
past and which gives good care. It is not, agisitor to Australia cheap travel insurance. For
you described it, some second-rate, two-tig30 they can get access to Medicare. That is
system of a lower standard of service. Therge cheapest insurance in the whole of Chris-
is no evidence that the ASA scheme is offettendom, for goodness sake, yet you are
ing a lower standard of service. It offers aupporting that sort of approach. You want to
much better standard of care than manyffer every citizen of the United States $30
countries overseas offer. It is a very soungnlimited travel insurance to cover any health
system. costs.

You have some speculation that the systemFor goodness sake, Senator Spindler, why
might be cut or reduced in some way. | havelon’t you wake up to reality? You are part of
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the fairies at the bottom of the garden partustralia to have a system which provides
again. You are trying to spend $30 million offairness and justice. | have a very strong
Australian taxpayers’ money on people whdeeling that a lot of those 85 per cent whose
have no right to it, including people who areapplications do not succeed are not properly
visiting from the USA and wealthy Europeandealt with anyhow.

countries. They come here, pay their $30 and
get their IVF treatment. This is what you | was glad to hear what Senator Woods

Y b h d qsxlaid. He was indicating that Senator Bolkus
;voaunrtset)?\/;:pport. ou must be ashamed Qa5 pehind the delegated legislation which we

are seeking to disallow at the present moment.

That is money that could be spent on & was Senator Bolkus, who is not here to
whole range of much better and more wortldefend his actions. He was here, but he has
while projects, for example on the health othosen not to defend his actions, which | find
our Aboriginal community which the othersurprising.

side left in the terrible mess that they should
be ashamed of. Senator Crowley was part of Senator Woods—He sneaks out.
that mess. She left the worst standards of Senator HARRADINE—Yes, he has left
indigenous health care almost in the wholé to another shadow minister. | invite Senator
world. You lot, between you, are going toBolkus to come back here and attempt to
spend $30 million, that could be spent on thalefend what he has been doing in that par-
Aboriginal community to their benefit, on ticular portfolio.
wealthy Americans. You should be ashamed acknowledge what Senator Woods has
of yourselves. said. If there are rorts of the type that he has
Senator HARRADINE (Tasmania) (10.08 mentioned, then those rorts ought to be the
a.m.)—I will be very brief. First of all, I subject of investigation, and action should be
would like to congratulate Senator Woods fotaken to ensure that the system is not rorted.
his strong defence of the indefensible. If you do what you are trying to do in this
thought he did a remarkable job. delegated legislation with the ASAS, then you

| understand that | am the favourite senatdie throwing the baby out with the bathwater.
of Hansardin that they can take down whatYOU are, inevitably, going to disadvantage the
| say more easily than they can what other@eople who are least able to defend them-
in this place say. | guess that is because nﬁplves. Who in the world are the most vul-
pace is a little slow. If you asked them wholerable? Those people who have a well-
is their least favoured senator, | think theyounded fear of persecution on the grounds of
might say Senator Woods because of hfiCe, religion, national extraction and so on.
rapid-fire speech. They would not say that hdhey are the ones who are most vulnerable.
is their least favoured because of the logic he | am going to support the disallowance
portrays. motion that has been moved by Senator

I like listening to Senator Woods. Of all theSpindler because | believe that, unless we do
people who have been through this place, r&pport this, inevitably, the most vulnerable
would have to be one of the most rapid an@f human beings in this world are going to be
most logical speakers. On this occasion affected. I invite the government not to follow
would just like to congratulate him for de-the path that was forged by Senator Bolkus
fending the indefensible. | say this quiteand others whom | have raised questions
seriously because | believe the previougbout on estimates committees and elsewhere
government was at fault in its administratiorabout their administration of the refugee
of the refugee system, the system of assessifgstem. | invite them to have a very good
the genuineness of refugee applicants. look at the ASA scheme, remedy the defects

A person is a refugee if they have a well@d rid themselves of the rorts.
founded fear of persecution for a number of | agree with what Senator Woods has said.
reasons: race, religion, national extraction anid is unconscionable for persons to try to rort
so on. It is very important for the whole ofthe system in the way he has mentioned. Why
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should we then take the view suggested bygne point that | wish to make is that the

Senator Bolkus which is now a province ofmotion is based on a totally false premise,
the government that we should disadvantagend that premise is that the government has
the least advantaged of human beings amdade decisions affecting the asylum seekers
maintain this delegated legislation? | believassistance scheme. All of that has emerged
that, if we disallow it, it will be more of an because of reports in the press—nothing
incentive for the government to take actioomore.

against the rorts. | support the motion. On behalf of the government | wish to
Senator CHAMARETTE (Western Aus- place on record here—and | have confirmed
tralia) (10.13 a.m.)—I rise to indicate that thehis in the last minute with the Minister for
Greens also support the disallowance motidimmigration and Multicultural Affairs (Mr
moved by Senator Spindler. | shall not reped®uddock)—that he and the government have
the very good arguments that have been poever said that the asylum seekers assistance
for the motion, but | do believe that the rolescheme will or will not be affected. The fact
of government is rightfully to take responsi-is, as we have said time and time again in this
bility for those who are not in a position tochamber and will continue to do until the
look after themselves. People who havéudget, that all decisions concerning budget-
applied for protection, people who are asyary matters are matters for the budget and not
lum-seekers and refugees are those that dre discussion in advance. That has been a
most vulnerable. time-honoured convention on both sides of

In Western Australia we have a state govin€ chamber.

ernment that likes quoting thBible as its | say in particular to Senator Harradine,
authority for its duties, so | am often temptedvho is a very honourable senator who shares
to remind them that the real role of governmany of the views that we do on this side of
ment is to look after the widows, the fatherthe chamber in relation to the special needs of
less, the orphans, the destitute and the s@sylum seekers, that no decision has been
journers. | believe that this government wouldaken in relation to this scheme one way or
be going in an entirely inappropriate directhe other and that any decision will be taken
tion—and | might add that there are veryin the budget context.

disturbing indications that it is going in a very |t is absolutely unconscionable for this
wrongful direction—in relation to clamping parliament to now take a decision—on the
down on those people who are least able t9asis of some reports in a newspaper, and in
fight for their rights. If we do not fight for contravention of the advice of the Minister for
them in this place, they are vulnerable indeedmmigration and Multicultural Affairs—which

So | am happy to be associated with thigould affect revenue by $31 million by
motion and to support the comments thatnabling the rorting of the system. | urge the
Senator Spindler made in saying that we afearliament and the Senate to think again
not in a position in this country to treat someabout this matter and see what happens in the
people as second-class citizens. We shoupidget context. When deC|s_|0ns are taken in
not be able to deny the rights of citizens anéhe budget context, then this matter can be
their needs being attended to by those kind€Visited. To take a decision now on the basis
of government programs that are availabl@f wild speculation, which is not correct,
With those words | indicate the GreensWwould cast great shame over the decision
support for the disallowance motion beingnaking ability of this Senate. | urge the
considered at this time. Senate to reconsider.

Senator SHORT (Victoria—Assistant Senator STOTT DESPOJA (South Aus-

Treasurer) (10.16 a.m.)—I do not wish to addr@lia) (10.19 a.m.)—I rise to restate the
a lot to what Senator Woods has said today€mocrats’ support for this disallowance
because | think he has set out very well th&otion and specifically to refute claims that
logic of our opposition to the motion that hagvere put forward earlier in the chamber by
been put forward by Senator Spindler. Th&€enator Woods that the Democrat position on
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this disallowance is divided in some way. Senator NEAL—It has been stated by
Senator Woods—And has always been. Senator Short and Senator Woods that the

Senator STOTT DESPOJA—Not at all. Pasis of the wish of the Minister for Immigra-
For the record, | should state that not only i§oNn and Multicultural Affairs, Mr Ruddock,
the Democrats’ support for this disallowance? Cut the asylum seeker assistance scheme is
unanimous but Senator Spindler certainly dog¥!ld spt?]m:latﬁ]n in the media. | ‘{‘."Slh :)0
not need a swan song in this parliament; hga/ify that. The source is an article by

has many other fine achievements that hgichael Millett, a very senior and well
respected journalist, in th8ydney Morning

could .proudly leave this chamber with. . Heraldon 18 May 1996. It is not wild specu-
Having put that on the record and havingation based on leaked documents; it is direct-

refuted that premise put forward by Senatay sourced to the minister himself. It says:

Woods, | wish to restate our support for thel'he Minster for Immigration, Mr Ruddock, con-

disallowance and the fact that we recognisgimed yesterday that he was looking at cutting
that the effect of this order is to effectivelygovernment funding assistance to asylum seekers
deem applicants for refugee status seconatthe August Budget.

| am sorry that, despite our many attemptSpeaking during a meeting with State multicultural
through the minister and in the chamber taffairs ministers in Canberra, Mr Ruddock said the
find out about the extent of so-called rorts ofsylum Seekers’ Assistance Scheme was under
about such systematic abuse taking plact&V'eW:
Senator Short, and Senator Woods for thdthat is a little bit more than wild speculation.
matter, have failed to put forward any examif that was incorrect or it incorrectly stated his
ples, proof or research of such rorting of theiews given to that committee, it might have
system. been worth while setting the record straight.

One other comment from Senator WoodBUt notwithstanding that, if it is not the
earlier cannot go unchallenged. | accept th&°Vernment's intention to cut the asylum
we are perhaps in some respects the de factgeke! assistance scheme, then the minister
opposition in this parliament, but it is worth €Presenting the immigration minister in the

getting on record in this parliament the votin enate, Senator Short, can set the record
statistics since May 1994 since you are s traight about whether he is prepared to give

convinced that the Australian Democrats haviS 21 Undertaking that that scheme will not be

voted many more times with the ALP. It iscul: Then we will be prepared to support the

worth noting that we voted alone since Ma)government on this disallowance motion.
1994 in divisions 43 per cent of the time. In Senator SHORT (Victoria—Assistant
fact, the ALP and your coalition voted 43 perTreasurer) (10.25 a.m.)—May | respond by
cent of the time together, when we have votelgave to the invitation that Senator Neal has
with the ALP since May 1994 only 35 perput to me?
cent of the time. So, if anything, we would |eave granted.
consider that it is the ‘laborials’ on the other
side of the chamber and not the other wa
around. On that note, | add my full supporél
for Senator Spindler's disallowance motior?
i

Senator SHORT—In response to Senator
eal, it is always the case in a pre-budget
ituation that all programs in all departments
re reviewed. That is normal budget practice.
am not suggesting to the Senate anything
otherwise, nor was Mr Ruddock.

Senator NEAL (New South Wales) (10.23  \what | can assure you, though, on behalf of
a.m.)—I seek leave to speak briefly in relatiofne government, is that no decision has been
to the confusion being created by Senaiqhyen in relation to the asylum seeker assist-
Short's and Senator Woods' statements.  gnce scheme. In terms of any decisions that

Leave granted. may or may not be taken, they will be an-

and restate that the Democrat support for it
unanimous.
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nounced in the budget context. As | said teralian Democrats will very happily support
the Senate in my earlier remarks, if there werany amendments, but what the government is
changes in the asylum seeker assistandeing is denying basic medical services to
scheme announced in the budget, then teople who require them. The ASA scheme
would of course be open for the parliament thhas a six-month waiting list. The Medicare
take the action that they would want to takeprovisions do not. If the government wishes
But that is the time. The time to take decito insert some provisions which exclude the
sions is not now when, as | say, no decisiongossibility of rorting, let me say again on
in relation to the scheme have been takebehalf of the Australian Democrats we will
That is why | said that the premise on whicthappily support the government. But the
this disallowance motion is based is simphgovernment should not bring in a provision
incorrect. | say that on behalf of the Ministeiwhich denies basic medical services to people
for Immigration and Multicultural Affairs (Mr just because they are asylum seekers and their
Ruddock) and the government. status has not yet been clarified. | am grateful

Senator SPINDLER (Victoria) (10.27 for the support that | have received for this

a.m.)—In responding to what previous speal@o'[Ion (?md rest my case.

ers have said, | express my appreciation for Question put:

the support expressed by Senator Harradine,That the motion $enator Spindler's) be agreed
Senator Chamarette and the opposition. lg.

particular, | wish to address some of the

remarks made by Senator Woods. In effect,

Senator Woods said that a person who is 1he Senate divided. [10.34 a.m.]
seeking asylum but has not yet been granted (The Acting Deputy President—Senator
asylum is really not a human being like the S.C. Knowles)
rest of us. | have some difficulty with that Ayes . ... ... L 36
and some regret about hearing those state- Noes . ... ........... 32
ments from a person who has taken the —
Hippocratic oath. His embarrassment must be Majority . ........ 4
very deep indeed, because he saw fit to resort —
to some slurs of both a personal and a politi- AYES
cal nature. Senator Stott Despoja has cIarifieEe”' R.J. Bolkus, N.
that the Australian Democrats as a Wholgoume’ V- Bums, B. R.

. . : arr, K. Chamarette, C.
support this motion for disallowance. Coates, J. Collins, J. M. A.

Collins, R. L. Colston, M. A.

| should also point out that this motion for

disallowance was put on the record during thconroy’ S cooney, B.

. Erowley, R. A. Denman, K. J.
term of the previous government. When thgyans, C. Vv.* Faulkner, J. P.
then Labor government sought to take thisoreman, D. J. Forshaw, M. G.
action, | took the action of putting on recordHarradine, B. Jones, G. N.
the motion for disallowance. It can hardly be<ernot, C. Lees, M. H.
said, then, that we are party-political in our’\"a&'.‘ay’ S. 1 '\I\/'/larrgﬂts’SD-M
support for this disallowance that needs to b gal'eg?%r_" T R;prB_/’F_' '
made. Surely we must treat people who argeynolds, M. Schacht, C. C.
on our shores as we would like any humagherry, N. Spindler, S.
being to be treated. If there are rorts, bringtott Despoja, N. West, S. M.
forth amendments to fix them. The governWheelwright, T. C. Woodley, J.
ment can expect to get Democrat support for NOES
any amendments that will get rid of non-Abetz, E. Alston, R. K. R.
urgent surgery that, as the government claim ?Ume'.'\"- E. Boswell, R. L. D.
is being paid for through this arrangemen ;r‘;l"ggglll’ ?GG C. %‘ﬂ;‘;:ﬁaﬁ:' ':| G p
That is open to the government. Crane, W. Crichton-Eirowne, N. A.

| place on record once again that the Aug=llison, C. Ferguson, A. B.



1250 SENATE Wednesday, 29 May 1996

Gibson, B. F. Hill, R. M. Senator MINCHIN (South Australia—
,\K/gggérgld | ﬁ”{%’gfﬁélg' (S: Parliamentary Secretary to the Prime Minister)
MacGibbon, D. J. McGauran, J. J. J. (10.38 a.m.)—I was not going to speak on
Minchin, N. H. O’Chee, W. G. this motion, because | appear to be on trial in

) NOES here. | have always taken the view that you
Panizza, J. H. Parer, W. R. should always get the best barristers to appear
.'?gggeaioné K(': C.L %gcr’rr]té;'JR' for you, and | have had Senators Hill, Alston
Troeth, J. Vanstone, A. E. and Abetz ably appearing on my behalf in
Watson, J. O. W. Woods, R. L. this trial.

PAIRS Senator Robert Ray—We will appeal for
Beahan, M. E. Tambling, G. E. J. clemency.
Cook, P. F. S. Herron, J.
Childs, B. K. Reid, M. E. Senator MINCHIN —Thank you, Senator
Lundy, K. Newman, J. M. Ray. However, | do need to respond to some
* denotes teller of the claims made by Senators Ray and

Question so resolved in the affirmative. Schacht yesterday in the debate. Of course, |
am used to abuse being hurled at me from

SENATOR-ELECT FERRIS many quarters. It is bemusing to listen to
Debate resumed from 28 May, on motiorabuse from the ALP that is normally reserved
by Senator Bolkus for hurling at itself in its interminable faction

That the following questions relating to thefights when all sorts of allegations are made
qualification of one or more senators be referred tdgainst each other within that party. The
the Court of Disputed Returns pursuant to sectioeommon reference to me has been that | am
376 of the Commonwealth Electoral Act 1918: a dill. | am certainly used to that; my 10-year-

(@) whether there is or will be a vacancy in thedld son calls me a dill every time | tip the

representation of South Australia in theAdelaide Crows to win in Melbourne.

Senate for the place for which Senator-elect
Jeannie Ferris was returned; HOWeVer, | take, at the Vel’y |eaSt, Strong

(b) if so, whether such vacancy may be filegPbiection to the inferenc’e that | have lied to
by the further counting or recounting of the Senate. Senator Ray’s impassioned speech
ballot papers cast for candidates for electiogbout my role revealed the true tactics in this.
for senators for South Australia at thatThere is an attempt to get me; | suppose |
election; should be flattered by that. However, the

(c) alternatively, whether in the circumstances.abor Party is trampling all over Ms Ferris to
there is a casual vacancy for one senator fdtave a go at me, and the nature of their
the State fOf South Aufc,trhaha within themotion clearly reveals that. Senator Ray’s
meaning of section 15 of the Constitution; comments clearly reflected that. He basically

(d) whether any other senator aided, abettedaid, ‘Senator Minchin has to appear in this
counselled or procured, or by act or omiSchamper and answer these charges, or we
sion was in any way directly or indirectly have got him.' He is talking as if he was

knowingl d in, the matters givi : .
ri’;gvt”g”gayrgg{‘;;g”(z);'” © Maters 9MN9some mafia don, out to crucify the govern-

(e) if so, whether there is a vacancy in thg‘nent and government senators.
representation of the relevant State in the The allegation made was that | deliberately
Senate for tg? p'gce for which that senatopjsled the Senate about the timing of legal
was returned; and ‘advice to Ms Ferris. As | understand it, the

(f) if so, whether in the circumstances there igssertion was that the advice of 17 May from
a casual vacancy for one senator for théyheeler QC was the only legal advice that
relevant State within the meaning of SeCliohe received and, therefore, | must have lied
15 of the Constitution. ; ! !

. in my statement of 22 May, where | referred
upon whichSenator Chamarettehas moved 4 earlier legal advice to Ms Ferris. This was
by way of amendment: what | had to come into this chamber and

Omit paragraphs (d), (e) and (f). respond to immediately.
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| refer the Senate to a letter Ms Eerris hagware that he is a barrister or a constitutional
handed to me, dated 28 May, from Josephid@wyer, but | am always interested in his
Kelly BA, LLb, Barrister at Law, Selborne Views. Of course, | fundamentally agree with
Chambers, Sydney, in which she says: him on the question of a constitutional mon-
Dear Ms Ferris, archy. But | have to say that | do not agree
| confirm that on or about 7 February 1996 we ha ith his advice. There is a fundamental error

a telephone discussion about whether or not yo his advice. He asks the question:
would breach s 44 of the Constitution if youDid she hold an office?

accepted a position in the office of a member o :
Parliament after the election and until your term & e f.ef‘?fs to my employment of Senator-elect
erris in my capacity as a senator and con-

a senator commenced on 1 July 1996. lud h I itled
In response, and without going into the mattef (0SS that, as a senator, | am entitled to

further, | forwarded to you several pages from th@ppo.int staff without qualification. He then
authoritative work "Lane’s Commentary on thedSKS:

Australian Constitution”, including pages 63-66/as it an office under the Crown?
inclusive which deal with s 44. | also advised

during a telephone conversation that | was ndri€ then refers to my employing her in my
aware of any decided cases dealing with theapacity as a parliamentary secretary to the
circumstances you were foreshadowing. Prime Minister. He cannot have it both ways.
| referred you particularly to page 66 of ProfessoPur whole point is, and the legal advice from
Lane’s work where he gives his opinion about &Vheeler QC is, that the proposed appointment
"senator elect” in circumstances | understood to hgas made in my capacity as a parliamentary
smiar {0 your, and whih suppors he proposiiogecretary, which was clearly sublect to the
while a "senator elect”, would not constitute agpproval of the minister, and the approval was
breach of s 44. not granted. That is why she concludes that
Following the election, you rang me again an here was no office of profit under the crown.
asked me whether acéepting a position in Senat Mr Evans's opinion on this has a funda-
Minchin’s office until your term as senator com-mental error of fact about the status in which
menced would breach s 44. Again, on the authorityam purported to be employing Ms Ferris. |

of Professor Lane’s discussion and on the basis tdible this document, but | cast it to one side.

the circumstances you told me of, | expressed the . . .
view that it would n%t. P In speaking briefly to the motion, | do

That is the advice to which | referred in mysupport what Senator Alston has said. The

statement. | did not lie to the Senate and fé:ndamental problem with this motion, as

Id it tracting the inf resented by the Labor Party, is its reference
would appreciate your retracting the INferénCy, - oo otion 376, because section 376 talks
that | lied or misled the Senate. | will table

that letter. | will also table a fax from about the power of the Senate 1o refer any

Josephine Kelly, Barrister at Law, dated _/questlon respecting the qualifications of a

: Senator or respecting a vacancy. Fundamen-
February 1996, which encloses the pages frofyy “there is r?eithergcase in isgue here. We

Lane’s Commentary on the Australian Constiz o't dealing with a senator and we are not
tution to which Ms Kelly refers in her letter, dealing with a vacancy. | do not see how this
dated 28 May, to Ms Ferris. motion can then really stand up.

Senator Neat—Extracts from a book do not o 1otion exposes Ms Ferris to a double

constitute advice. jeopardy. The Court of Disputed Returns may
Senator MINCHIN —Thank you for that reject this petition on the grounds that the
legal opinion. | would also like to table, at theSenate is not capable of referring this matter
request of the Clerk, his advice on this mattegt this stage when the person in question is a
It is somewhat ironic that | should be aske@enator-elect and not a senator, and nor is
to do this but, apparently, | am the lasthere a vacancy. It poses the risk for Ms
speaker on this motion, and | am happy to dperris of having to go through this twice—of
it. In doing so, | make some respectful comhaving to appear before the Court of Disputed
ments about Mr Evans's paper. | am noReturns on this petition, having it thrown out
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and then you bringing it back and proposing At the end of the motion, add:
that it be dealt with when she is a senator. | (2) That this resolution take effect on 7 July
think that is outrageous. 1996 should Ms Jeannie Ferris be a member of the

In relation to subparagraphs (d), (e) and (fyS"at at that time. .

of the motion, this reflects the utter incompe- Senator BOLKUS (South Australia) (10.48
tence of the Labor Party and the naked amb®m.)—in reply—In summing up, | make a
tion of the Labor Party simply to have a gocouple of points. Senator Carr's proposed
at me and to use the machine-gun to scatt@mendment is obviously one that is attractive
everyone in their path. They refer in subpard© the opposition. | anticipate it would be
graph (d) to any other senator aiding, abegttractive to other parties as well, because not
ting, counselling or procuring, or by act oronly does it pick up concerns that the other
omission being concerned, et cetera. Obviouparties might have but also it picks up the
ly, we all know that is directed at me. Iconcern that the government has about the
understand the minor parties, at least, are ng@te of operation. | think this mechanism
going to wear those provisions. Those wordgicks up the concern that Senator Alston had.
seem to have been taken from subsectidh also picks up the point that Senator
352(2) of the Electoral Act. It states: Minchin was making that maybe this matter
For purposes of this Part, a person who aids, abef#ou'd be sent off after 1 Ju’Iy. Having heard
counsels or procures, or by act or omission is . .te words of Senator Carr's amendment, |

party to, the contravention of a provision of thisanticipate that the government should now
Act, the Crimes Act 1914 consider supporting this motion.

or the regulations under this Act shall be deemed |, summing up, | also pick up the point that
to have contravened that provision. Senator Harradine made in respect of the
That quite clearly is referring to breaches ofvording of the substantive motion. The
the Electoral ACt or the ermes ACI_:. Not ev.er\Nording will have to Change given the
the ALP, | believe, at this stage, is accusingpposition’s acceptance of the amendment
me of breaching the Electoral Act or thethat has been floated by Senator Chamarette

Crimes Act. If it is, | would like it to advise that subparagraphs (d), (e) and (f) be deleted
me. On that basis alone, this is a nonsensicebm the substantive motion.

motion in its reference in subparagraphs (d), .
(e) and (f) to section 352, which it does not Senator Alston—Are you seeking leave to
indicate in this—you have to go and find it. Withdraw (d), (e) and (f) now?

| really think this is a very lightweight Senator BOLKUS—I will seek leave if
motion. It is nothing more than a witch-huntthat is what you would prefer that we do.
designed primarily to get me and, in the
meantime, to trample all over Ms Ferris. |
table the documents. | regret that this motion Senator BOLKUS—That covers that. My
has been brought in in the way it has beeadvice therefore is that the consequential
brought, dealing with a senator-elect. | thinleffect of the deletion of subparagraphs (d), (e)
it is unbelievable that the Senate, in an unprend (f) will be to change the words ‘one or
cedented fashion, is seeking to force—by thmore senators’.

power of the Senate, one of the great institu- The ACTING DEPUTY PRESIDENT

tions of this country—a senator-elect, who i
not a member of this chamber and is not hei?enator Westy—Senator Bolkus, are you
Wanting to amend your motion or are”you

to speak on her own behalf, before the Hig dvisi le t te for Senator Ch
Court to defend herself at considerable cost @2V!SINY Peopie 10 vote Tor senator Lhamar-
ette’s amendment?

her. It is unwarranted behaviour.

Leave granted.

Senator CARR (Victoria) (10.47 a.m.)—I  Senator BOLKUS—Senator Alston just
want to foreshadow that I will be moving ana@sked me whether | sought leave to delete
amendment in the following words: sections (d), (e) and (f) from my motion. |

understood that is exactly what | sought leave
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to do, and Senator Alston has allowed me to CONSTITUTION, SECTION 44:
do that. DISQUALIFICATION OF SENATORS:

The ACTING DEPUTY PRESIDENT —If ~_ SENATOR-ELECT JEANNIE FERRIS

you are going to do that, Senator Chamarettg'e question has been raised in the Senate whether
: : ) : Senator-elect Jeannie Ferris became subject to the
is going to have to withdraw her motion bydisqualiﬁcation provisions of section 44 of the

leave. Constitution by holding office as a member of staff

Senator Chamarette—In the spirit of of the Parliamentary Secretary to the Prime
cooperation, as Senator Bolkus has indicatd@inister, Senator Minchin. Documents relating to
that he is happy to delete sections (d), (e) arf}'> ques“?” ngeMtabl‘fggg‘ the Senate by the
(f) from his motion, | seek leave to withdraw vernment on i '

the amendment that | moved. Section 44 of the Constitution provides that a
person who "[h]olds any office of profit under the
Leave granted. Crown" "shall be incapable of being chosen or of

The ACTING DEPUTY PRESIDENT —  sitting as a senator"”, while section 45 provides that,
Senator Bolkus, leave has been granted f{fra senator becomes subject to any of the disabili-
’ I

; es mentioned in section 44, the place of the
you to amend your motion. senator thereupon becomes vacant.
Senator BOLKUS—I move: . : . . .

) . The questions which arise in relation to the position
Omit "one or more senators"”, substitute "a senatordf senator-elect Ferris are:
Omit paragraphs (d), () and (f). . did she hold an office
The other amendment which has been askedwas it an office of profit
of us by the government has been to change P
the date of 7 July to 14 July. | am sure was it an office under the Crown
Senator Harradine and the Democrats may goes the prohibition on being chosen and on

have a view on this. sitting as a senator apply
Senator Kernot—Why is it? . was her election void or did her place become
Senator_AIston—JL_Jst to ensure that you Vvacant?

have got time to do it. Did she hold an office?

The ACTING DEPUTY PRESIDENT — The documents tabled in the Senate show that

Senator Alston, if you wish to participate,senator Minchin signed a letter on 25 March 1996
would you do so from your seat. If you wishstating that he had appointed Senator-elect Ferris
to have a private conversation, would you dto a position on his staff. An employment agree-
so some place else. ment for the employment of Senator-elect Ferris

. . was signed by her and Senator Minchin on 18
Senator BOLKUS—Without having con- March 1996. On 3 April 1996, however, the

sulted the mover of the amendment, Senat®inister for Administrative Services wrote to
Carr, | am sure he would consider the changgenator Minchin advising that he had not approved
of date. | do not think there is any in princi-the appointment and had instructed the Department

ple objection to that from the opposition. WeP! Administrative Services to cease processing
apers arising from Senator Minchin’s "request”

are quite prepared to accept that. Wheﬁ‘uat she be appointed. On 19 April 1996 Senator-
Senator Carr moves his amendment we C&ffect Ferris and Senator Minchin sent letters to the
move that in amended form. Department of Administrative Services indicating

There are a number of other things | woul hat they did not wish the appointment to proceed.

like to do. | seek leave to incorporate i oney which had been paid to Senator-elect Ferris
Hansardthe advice of the Clerk of the Senr-]ng\gigy of salary of the position in question was

ate, Mr Harry Evans, of 27 May. | think, as

a formality, that should be incorporated in'he Members of Parliament (Staff) Act 1984
Hansard provides in sections 13 and 20 that a senator may,

on behalf of the Commonwealth, employ, under an
Leave granted. agreement in writing, a person as a member of staff

. of the senator. Sections 16 and 23 provide that the
The advice read as follows senator may terminate the employment of a person
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employed under section 20. It is reasonably cleabeing chosen or of sitting as a senator a person
therefore, that the senator is the person whaho holds an office of profit under the Crown.
actually employs a member of the senator’s staf

and does so by the agreement in writing. E’ast judgments of the High Court have made it

clear that the process of being chosen includes the
It is likely, therefore, that it would be held thatwhole process of election from nomination to the
Senator-elect Ferris was appointed to an officeégturn of the writs. Yardon v O’Loghlin1907 5
notwithstanding that the Minister for Administrative CLR 201 at 210;Sykes v Cleary1992 109 ALR
Services did not approve the appointment and %77 at 584-6) The meaning of the concept of sitting
was subsequently, in effect, cancelled. as a senator may be regarded as determined by
Was it an office of profit? section 42 of the Constitution, which refers to a

’ ~senator making and subscribing an oath or affirma-
In Sykes v Cleary1992 109 ALR 577, the High tion before taking the senator’s seat. A senator does
Court, in relation to the relevant prohibition innot take his or her seat until the first sitting day
section 44, made it clear that it is the remuneratesfter the term of the senator has begun.
character of the office which is significant, not the . . .
question of whether salary was actually received 4f iS therefore possible to argue that the relevant
a relevant time, so that the taking of leave withouprohibition in section 44 does not apply to a

pay by a person who holds an office does not alt&enator-elect but only to the time during which a
the character of the office. candidate is chosen, that is, during the whole

. o . process of election, and the time after the senator
In view of this, it would almost certainly be held has taken his or her seat. Such an interpretation
that the office to which Senator-elect Ferris wagnay be regarded as a literal reading of the constitu-
appointed was an office of profit. tional provision.

Was it an office under the Crown? Such an argument, however, assumes an appearance

The expression "under the Crown" is taken to refepf absurdity when regard is had to the stated
to an office of the government of the CommonJurpose of the relevant prohibition, namely, elimi-
wealth or of a state and, having regard to th8ating or reducing executive influence over the
reference to the Crown and to the rationale of thBarliament. Senators, and therefore the Senate,
relevant provision in section 44, which is tocould be influenced by the granting of executive
eliminate or reduce executive government influencgovernment offices to senators-elect provided that
over the Parliament, it appears that the provisiofle holding of the office lasted only from the return
refers to an office of the executive governmen®f the writs to the commencement of the senators’
(Sykes v Clearyt992 109 ALR 577 at 583). terms. This would be a circumvention of the
- . intention of the constitutional prohibition. It is
As has been indicated, the senator is the pers@rerefore likely that, if the question were to be
who actually employs a member of the senator'getermined, it would be held that the constitutional

staff. Although the employment is on behalf of theyrohibition applies to a senator-elect in the same
Commonwealth, it is questionable whether an officguay as it applies to a senator who has actually

on the staff of a senator who is not an office-holdefaken his or her seat.

in the executive government is an office under the )

Crown. Having regard to the stated rationale of théh any event, this argument would appear not to be
constitutional provision, it is likely that it would be relevant to Senator-elect Ferris, because her elec-
held that such an office is not under the Crown antion was not complete at the time of her appoint-
therefore does not fall within the constitutionalment: the writs for the election of senators for
prohibition. South Australia were not certified for return until

. . April 1996.
At the time of his engagement of Senator-elec% P ) ) _
Ferris, however, Senator Minchin was an officeWas her election void or did her place become
holder of the executive government, namelyyacant?

Parliamentary Secretary 10 the Prime Minister. T?n the basis that the election of senators for South

ustralia was not complete until 2 April 1996,
hen the writs were certified for return, it could be

documents tabled in the Senate indicate that it wi
in this capacity that Senator Minchin employe
Senator-elect Ferris. It is likely, therefore, that th

office held by Senator-elect Ferris would be take eld that Senator-elect Ferris’ election was void,
to be an office under the Crown. that is. of thé’md that it would have to be determined who was

executive government. validly elected, as inn re Wood1988 167 CLR

145.
Does the prohibition on being chosen and on S
sitting as apsenator apply? g If the view is taken that the senator-elect was

. o . chosen in an election which was completed, and the
Section 44 of the Constitution renders incapable afisability occurred after the completion, it would
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probably be held that when a senator-elect accef@ma Mitchell

an office of profit under the Crown, the place ofGOVERNOR

the senator-elect in the Senate becomes vacaHis Excellency

When a senator-elect dies, the place of the senat@fne Honourable Sir William Deane, AC, KBE

elect is treated as vacant and is filled by the Sta G | of the C ith of
Parliament accordingly (case of Senator Barne§oVvernor-General of the Commonwealth of Aus-

es-!
1938, SJ 78). It would seem therefore, that thgalla
vacating of the place of a senator-elect by reasdaovernment House

of disqualification under sections 44 and 45 of th&€ ANBERRA A.C.T. 2600
Constitution would create a casual vacancy to be

filled in accordance with section 15.

The first possibility appears the more likely, on the
case law so far. Government House

(Harry Evans)
27 May 1996

Senator BOLKUS—I also seek leave to
incorporate inHansard the correspondence

Canberra ACT 2600
23 April 1996

Dear Mr Evans,
I have pleasure in forwarding to you the com-

between state Government House and thgeted Writs for the election of Senators at the
Governor-General's office in terms of the ederal general election held on 2 March 1996.

return of the writs for South Australia. | think = The completed Writs came into the possession of
it is important to put that on the recordthe Governor-General at various times, which have

- . been acknowledged to the Electoral Commissioner:
because it shows where the confusion m

have arisen between the return of the writs o
a state level and the return of the writs on
Commonwealth level. Senator Hill may wan
to have a look at these, but they are th
documents that go to the return of the writs
Leave granted.
The correspondence read as follews
GOVERNMENT HOUSE
ADELAIDE

March 1996 Northern Territory
March 1996 Australian Capital Territory
8 March 1996 Tasmania
5 April 1996 New South Wales
5 April 1996 Victoria
16 April 1996 Queensland
19 April 1996 South Australia
16 April 1996 Western Australia
Yours sincerely
Douglas Sturkey
Official Secretary
11th April, 1996 to the Governor-General
Mr Harry Evans,

Your Excellency, o Clerk of the Senate,
| have the honour to write in further reference tgparliament House,

Your Excellency’s letter of 27th January, 1996, anCANBERRA ACT 2600
now transmit herewith the writ for the election of
Senators for the State of South Australia, duly
endorsed and returned to me by the Australian
Electoral Officer for South Australia.

In accordanfce with suc? r(;:‘ndorsement a?ﬂ irf\
pursuance of Section 7 of the Commonwealth o ;
Australia Constitution, | hereby certify that the Her Majesty the Queen
undermentioned persons have been duly elected to To

serve in the Senate of the Parliament of theeoffrey Halsey, Esquire, the Australian Electoral
Commonwealth of Australia as Senators for th®fficer for the State of South Australia.

State of South Australia. Greeting:

1. Robert Murray HILL ;

We command you to cause Election to be made
2. Rosemary Anne CROWLEY according to law of Six Senators for our State of
3. Natasha Jessica STOTT DESPOJA South Australia to serve in the Senate of the
4. Hedley Grant P. CHAPMAN Parliament of the Commonwealth of Australia. And
5. Christopher Cleland SCHACHT we appoint 5 February, 1996, as the date for the
6
Y

Writ for the Election of Senators
Commonwealth of Australia

. Jeannie Margaret FERRIS close of the electoral rolls. And we appoint 9
ours sincerely February, 1996 at 12 o’clock noon to be the date
and time before which nominations of Senators at
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and for the said election are to be made. And wgVas it an office of profit? | think the govern-
appoint 2 March, 1996, to be the date on which thghent itself, in Senator Vanstone's answer to
poll is to be taken in the event of the said electiopho Senate. canvassed that. She made it clear

being contested. And we command you to endor ' -
on this our writ the names of the Senators electeigat her view, representing the Attorney-

and to return it so endorsed to our Governor in angpeneral (Mr Williams), was that the office

over our said State on or before 8 May, 1996. was one of profit. Was. it an offlc_e under the
Witness—Her Excellency Dame Roma Flinder§fown? On that particular point, Senator
Mitchell, Companion of the Order of Australia, Vanstone’s advice, together with the clerk’s
Dame Commander of the Most Excellent Ordeadvice, give us at least a case to be answered
of the British Empire. Governor in and over thethat the office was an office of profit under
State of South Australia at Adelaide in our saiGhe crown, Does section 44 of the constitution

State the Twenty-Ninth day of January, in th e ) 5 :
Forty-Fifth Year of our Reign in the year of Ourecover the position of senators-elect? There is

Lord One thousand nine hundred and ninety-si@dvice on the record that needs to be ad-
dressed—advice from Senator Durack and

ggyeinl\c/l)lrtchell advice that was tendered by the Minister for
, Administrative Services, Mr Jull, to Senator

By Her Excell C d - . . ' J

P?lem?(;r xeeflency's -omman Minchin on 3 April. That is advice that can

) _ _ ) _ be tested by the court if this matter does go
This Writ was received by me this twenty-ninthyy ~qyrt.

day of January 1996.

(Sgd) Australian Electoral Officer for South _'_rhere are then consequential issues of
Australia filling the vacancy and whether Senator-elect

| certify that in pursuance of the writ the follow- F.er.rls is prohibited from belng_chosen a}nd/or
ing persons have been duly elected in the ord&ftting as a senator. They are issues raised by
as listed to serve in the Senate of the Parliametiie clerk. Given the clerk’s firm view on this

of the Commonwealth of Australia as Senatorand other advice we have argued in the
for the State of South Australia. debate, those questions need to be addressed.

. Robert Murray HILL | sa ; ;
y to Senator Minchin and to Senator
: Eotsemharg Anne %Fng\TNTLEESPOJA Hill: the government's performance on this
: HZ‘ d&?Z aGer]f";aCH APMAN has not been satisfactory. We have asked for
.Christg her Cleland SCHACHT documents and the documents continue to
' Jeannig’ Margaret FERRIS dribble out. Yesterday after question time, in
' : , relation to the cabcharge documents, | made
,(Asu%?r)algusua"an Electoral Officer for Southy, o nqint that our expectation was that there
: , were more documents to come to us. It was
Dated this second day of April 1996, interesting to note yesterday that when Sena-

Returned to Her Excellency the Governor of th . ; : .
State of South Australia this tenth day of Apri?Or Hill tabled Ms Wheeler's advice he said,

oOUlh WNBE

1996. ‘This was the advice that _Senator l\/_linchin
(Sgd) Australian Electoral Officer for South'€lied upon.” Senator Minchin comes in here
Australia today and gives us advice from another

Senator BOLKUS—At the end of this Iavv_yer from an earlier date. They cannot get
debate, | think it is fair to say, very briefly, their lines right. They cannot produce the

that we maintain there is a case to answer;%ht documents. They cannot produce all the

case not to be determined by the Senate, bgfcuments.

to be determined by the Court of Disputed They have not produced, for instance, a
Returns. The issues have been canvasdetter from the Prime Minister (Mr Howard)
pretty broadly. The issues, as the Clerk of theshich was referred to in Ms Wheeler's
Senate put them, are as follows. Did she holdocument. They have not produced a letter of
office? We would maintain that there is26 March, which has been referred to in the
evidence to suggest that she did, but, atocumentation tabled already. They have not
Senator Minchin has maintained continuallyproduced other documentation from the Dep-
there is some doubt from his side on tha@artment of the Prime Minister and Cabinet.
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The government’s performance in this mattes matter off to the Court of Disputed Returns
has not been satisfactory and | suggest fo the High Court. That is why we would
Senator Hill that next time he goes througlhave expected this government to have taken
this exercise he would maybe have to lift hishe same position at the start. Instead of
game. dragging it out and stubbornly resisting and

On the point of legal advice, Senatodribbling out information they could have
Minchin made it very clear that he relied orfaken the position earlier on and saved the
advice when he appointed Senator-elect FerEnate a lot of time and themselves a lot of
to his office. Senator Hill yesterday made itfouble. o
very clear what that advice was and claimed Senator CARR (Victoria) (10.58 a.m.)—lI

it was the advice of Ms Wheeler QC. move:
Senator Hill—No, | didn't. At the end of the motion, add:
Senator BOLKUS—Read theHansard (2) That this resolution take effect on 14 July
) ) 1996 should Ms Jeannie Ferris be a member
Senator Hill—I know what | said, Senator. of the Senate at that time.

Senator BOLKUS—That would be a bit of This is a proposition which | do not want to
a change, Senator. Senator Hill said yesterdgpeak to at great length. Essentially, it is an
that this was the advice Senator Minchimttempt to pick up some of the points that
acted on. have been made in this chamber. It is not to
Senator Hill—I did not. | didn't. acknowledge or to concede the validity of
Senator BOLKUS—Well, drag out the those points that Senator Alston has made, but

Hansard But Senator Minchin comes in herel© at least attempt to get a broader consensual
iew on this matter. It is also to take account

today with more legal advice. You know thisY

was a pretty important point in terms of th f the discussion that | understand is being
misleading of this place, but | make the poin ad about the prospect of Senator-designate

that the government has not approached t rerris actually resigning before this time. It is
particular issue in a comprehensive way?" Opportunity for the government to get its
Because of that, it is not looking all that good®WN house in order before the action is taken.

at the moment on this issue. Senator Hilll commend the amendment to the Senate.

shake your head as you like, but, in respect to Senator BOURNE (New South Wales)
this, there are lessons for the government {d.0.59 a.m.)—I will make a remarkably short
learn. statement here to put on record that the
In summing up, there are issues here th&emocrats will be supporting this amendment.
need to be addressed and there are issues hér&eems to us to allay some of our fears
that should not be addressed by the politic@Pout the legitimacy of the votes of the
process. They should be addressed throuét?nate if Senator-elect Ferris, as she now is,
the venue that is provided for by law and irfloes take her place without any action hap-
the constitution—that is, the Court of Disputf€ning. | reiterate one thing | have said
ed Returns. If you leave these matters fdpefore: there is one thing that this chamber
politicians to address, obviously our motivashould be doing in relation to this—looking
tions are different. We have seen that arise it section 44 of the constitution. | tell the
the debate. The proper mechanism to deg€nate that we will be bringing that up again
with this matter is the Court of Disputedin the next session. We look forward to
Returns in the High Court. That is whyhaving support from all sides.
previous ministers have been ready to refer Amendment agreed to.
these matters off. That is why Senator Ray, Question put:

gfr]l_a number of occasions, referred a matterThat the motion $enator Bolkus’g—as amend-

ed—be agreed to.
The Senate divided. [11.04 a.m.]
(The Acting Deputy President—Senator

Senator Robert Ray—Once.
Senator BOLKUS—Once, sorry, referred



1258
S.M. West)
Ayes . ... ... ... 37
Noes ............... 33
Majority . ........ 4
AYES
Bell, R. J. Bolkus, N.
Bourne, V. Burns, B. R.
Carr, K. Chamarette, C.
Childs, B. K. Coates, J.
Collins, J. M. A. Collins, R. L.
Colston, M. A. Conroy, S.
Cooney, B. Crowley, R. A.
AYES
Denman, K. J. Evans, C. V.
Faulkner, J. P. Foreman, D. J.*
Forshaw, M. G. Harradine, B.
Jones, G. N. Kernot, C.
Lees, M. H. Mackay, S.
Margetts, D. McKiernan, J. P.
Murphy, S. M. Neal, B. J.
Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N.
Spindler, S. Stott Despoja, N.
West, S. M. Wheelwright, T. C.
Woodley, J.
NOES
Abetz, E. Baume, M. E.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H.* Campbell, I. G.
Chapman, H. G. P. Crane, W.
Crichton-Browne, N. A. Ellison, C.
Ferguson, A. B. Gibson, B. F.
Herron, J. Hill, R. M.
Kemp, R. Knowles, S. C.
Macdonald, |I. Macdonald, S.
MacGibbon, D. J. McGauran, J. J. J.
Minchin, N. H. O'Chee, W. G.
Parer, W. R. Patterson, K. C. L.
Reid, M. E. Short, J. R.
Tambling, G. E. J. Teague, B. C.
Tierney, J. Troeth, J.
Vanstone, A. E. Watson, J. O. W.
Woods, R. L.
PAIRS
Beahan, M. E. Newman, J. M.
Cook, P. F. S. Panizza, J. H.
Lundy, K. Alston, R. K. R.

SENATE

* denotes teller

Question so resolved in the affirmative.

CONSIDERATION OF LEGISLATION

Senator KEMP (Victoria—Manager of
Government Business in the Senate) (11.

a.m.)—I| move:

Wednesday, 29 May 1996

1994, relating to the consideration of legislation,
not apply to the following bills:

Indigenous Education (Supplementary Assist-
ance) Amendment Bill 1996

Airports Bill 1996
Airports (Transitional) Bill 1996

Social Security Legislation Amendment (Newly
Arrived Resident’s Waiting Periods and Other
Measures) Bill 1996.

These are four important bills. Sequentially,
they are the Indigenous Education (Supple-
mentary Assistance) Amendment Bill 1996,
Airports Bill 1996, Airports (Transitional) Bill
1996 and Social Security Legislation Amend-
ment (Newly Arrived Resident's Waiting
Periods and Other Measures) Bill 1996. We
are seeking exemption of these bills from the
order of the Senate of 29 November 1994. |
will deal with each of these bills in sequence
and explain to the Senate why the government
is seeking the exemption.

The Indigenous Education (Supplementary
Assistance) Act 1989 provides for the appro-
priation of funding for the Aboriginal educa-
tion strategic initiatives program, also known
as the AESIP. It enables grants of financial
assistance to be made to state and territory
governments, non-government school systems,
Aboriginal and Torres Strait Islander educa-
tional institutions and education consultative
bodies for the purpose of advancing the
education of Aboriginal and Torres Strait
Islander peoples. Funding under the act is
appropriated on a triennial calendar basis,
with the current triennium due to finish at the
end of 1996.

The bill provides for a substantial appropri-
ation for Aboriginal education. Following the
Commonwealth’s response to the national
review recommendations and the positive
response from the Ministerial Council on
Education, Employment, Training and Youth
Affairs which followed soon after, bilateral
negotiations have taken place between the
Department of Employment, Education,
Training and Youth Affairs and senior officers
of the state and territory departments of

ducation. These negotiations have resulted in

reed understandings and a new commitment
to shared responsibilities and a shared effort

That the order of the Senate of 29 Novembeto further the goals of the AEP.
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Indications are that the state and territoriewill need to contain full details of the post-
are willing to commit in excess of $40 million leasing regulatory regime. To complete the
of additional funds to this end. There is stilleasing of phase one airports and receive
a great deal of work to be done before thproceeds 1996-97, the information memoranda
new arrangements can take effect. It is imwill need to be ready for release well before
perative, in the government’s view, that théhe end of this year. Accordingly, it is essen-
new legislation be passed as soon as possilbiel that legislation be introduced and passed
to cater for the long lead time that is requiredn the current sitting to facilitate the meeting
in such an undertaking, particularly in theof this timetable.
context of Commonwealth-state relations.  rhg ajrorts Bill establishes the essential

| now turn to the next two bills: the Air- regulatory framework, as | have mentioned,
ports (Transitional) Bill 1996 and the Airportswhich will apply to federal airports post
Bill 1996. The purpose of the Airports Bill is leasing. The Airports (Transitional) Bill sets
to establish the regulatory arrangements tout the arrangements which will apply to
apply to federal airports following leasing ofleasing of the airports and transfers of assets
the airports to private operators. The purposand staff as well as the financial arrangements
of the Airports (Transitional) Bill is to imple- which are critical to bidders. Potential inves-
ment a framework to effect the sale of federalors and airport operators require certainty
airports under long-term leases. It is essentiapout the regulatory and leasing framework
from the government’s point of view, that thebefore they can commence to prepare formal
Airports Bill, in conjunction with the Airports bids. To delay this process is simply to add
(Transitional) Bill, be considered in the winterfurther unnecessary delays in a process which
parliamentary sittings to ensure that théas already been going on for well over a
government’s airport leasing program—ayear.

significant part of the government’s economic 1,4 opposition, | hope—and | highlight this
reforms an<t:i’ atr: gnp?rt?n{ contr!butotr tOJhI oint—will not take the opportunity to hold
government's budget strategy—Is not unduly, hjs |egislation, as it wanted to introduce

delayed. and pass similar legislation last year. If there
I make the point: the sale of long-termis any delay in either bill, then the current
leases for the Federal Airports Corporatiosales timetable for the first stage of the
provides an opportunity for the private sectoairports will not be achieved. The states and
to operate and manage development of tarritories have also sought fast tracking of the
major part of Australia’s strategic infrastruc-easing process, which will not be achieved if
ture. Leasing of the airports was included iparliament does not pass the airport bills.

this government's election commitments—and The sales are expected to make a significant
| think that is an important point to streSs—conripution to the budget in 1996-97, provid-
subject to Sydney and Sydney West beingq g timely passage of the bills is achieved.
withdrawn until there is a solution to theThe pottom line is that any attempt by the
issues of aircraft noise, the opening of th&enate not to deal with this legislation could
east-west runway and a full EIS on Sydneyjmply pe interpreted as a ploy to increase the

West airport. We have taken the necessapydgetary hole that has been left to this
action on these issues, with Sydney a”government.

Sydney West out of phase one sales, the east-_. . ,
west runway reopened and a comprehonsiyerinally, 1 tum to the fourth bill, the Social

EIS being established. With these decisions RECUTity Legislation Amendment (Newly
place, we believe that there is no reason f rrived Residence Waiting Periods and Other

these bills not to be considered in this sessioffl€asures) Bill 1996 and state why we believe
_ ) that should be introduced and passage ob-
Airports cannot be leased until the regulatained in the 1996 winter sittings. One of the
tory and sales legislation has been passeglection initiatives announced by the govern-
The next stage of the sales process requirgfent was that newly arrived residents’ wait-
the release of information memoranda, which
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ing periods that apply before a person may hie passed before 1 October 1996 so that there
paid certain social security payments was tis a continuity of waiting periods from the 26
be extended from 26 weeks to 104 weeks. Aseeks to 104 weeks. | urge the Senate to
a general rule, the initiative is to apply to agrant exemptions for these four bills.

person arriving in Australia on or after 1

Gggl olr??)?y a?tr e\rermAISri?rlagSt)%d Vi‘h?c(ﬂg/ae?ﬁgﬁvailable to members of the opposition and
o ’ the minor parties so that they have a chance
later. Legislation needs to be in place as SOO[B read the provisions of the bills, ask ques-
as possible to give effect to that initiative. tions of shadow ministers and gét briefings
We believe the bill would also go somefrom officers on these bills. They are import-
way in addressing concerns expressed ynt to the government and we urge the Senate
employers about inefficient bureaucratigo ensure that the exemptions are granted so
processes. Amendments to both the Socigdat these four bills can be debated and
Security Act 1991 and the Student and Youtpassed this sitting.
Assistance Act 1973 would facilitate a more ggonator CARR (Victoria, Manager of

efficient information gathering process fromOpposition Business in the Senate) (11.18

employers and other third parties. Amendy m.)—The opposition does not support this

ments would be made to the Data-matching, + ; ;

; otion. However, we will not be opposing all
Progran?h(,?s'sstanc% atmdf Tax%hActt 19?0 3¢ the bills for which exemptions are being
ensure that Income data from the wo finang, ,ght | trust that when this proposition is

cial years immediately before the currengut it will be put separately.
financial year may be used as a single data- L

matching program. Failure to proceed with the Senator Kemp—Yes, it will be put sepa-
amendments at the earliest possible opportuitely-

ty potentially jeopardises realising significant Senator CARR—I would perhaps start by
savings to revenue. The policy commitmenteminding senators of the terms of the order
given effect by this act has received widef continuing effect, which is commonly
coverage in Australia since it was released ireferred to as the Hill cut-off motion. In effect
mid-February and, of course, this was repeathat motion says:

ed around 1 April 1996. The reasons referred to in paragraph (1) are as

Information was provided by the Depart-fo”OWS:

ment of Immigration and Multicultural Affairs —in terms of why there should be a cut-off
to its overseas posts on 19 March 1996 fghotion in place—

forwarding to intending migrants. A leaflet(a) there should be an orderly debate of bills in
was sent out to the last known address of all accordance with some of the general chrono-
visa recipients who had not yet travelled to  logical priority based on the principle that bills
Australia. There have been few reports of introduced in one sitting, shpuld preferably be
mail returned and unclaimed. In late Marc debated in thef n.eXt sittings:

1996, letters were also sent to assurers rl)tf) that such a priority reflects and ensures effec-
support of applicants who had not yet arrived tive use of the time available: o

in Australia. DSS has also arranged for (i) to Senators, to research the implications of
information to be provided in ethnic radio tshpeeé)gLs,ncgtréséulgr%e dcgnm:wy’ngézgggy
broadcasts on SBS for two weeks, from 20 amendments, and

May 1996, and DSS staff have also been (i) to the media and to the public to become
conducting briefing sessions for ethnic com- aware of the possible effects of proposed
munity representatives throughout Australia. laws; and

The coalition gave a commitment that thigc) where the government wishes the Senate to
would apply to new residents on or after 1 f'heF’ag from that ?e”ﬁra'lghr.onggg'ca' ﬁ”or'tyl-q
. .. . . i e overnment shou justi eacn suc
A_prll 1996. As the existing legislative provi departure in debate which concludes with a
sions will operate for 26 weeks from this  resolution of agreement by the Senate.

date, it is important that this new legislation

| am advised that the bills have been made
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Quite clearly, those conditions have not beesenators that we still have on thdotice
met. This government, in the opposition’sPapera proposed sessional order in the name
view, has not demonstrated that there ief Senator Kemp which would vary the terms
sufficient reason for urgency on these proposf the current cut-off motion.

sals and that the Senate should agree to theric issue has been the subject of discus-

cut-off. The opposition does not accept the;,,"mong all the parties represented in the
justification put forward by the government,goate Indeed, Senator Kemp has put to us
particularly with regard to the Social Security, ¢

Legislation Amendment (Newly Arrived all a variation of his original proposal which

. e ; rovided for a two-week gap between the
Residence Waiting Periods and Measures) Bmtroduction of and the de%ar?e on any bill.
1996 and the two airport bills.

) ) __This matter has still to be resolved by the
In the case of the social security bill, itgovernment. Logically it should be resumed
simply has no urgency. This legislation doepefore we are asked to consider requests for
not need to be passed in this session @fe exemption of the cut-off on an ad hoc
parliament. The commencement provisions dfasis, as we are now doing. On behalf of the
the bill provide for commencement on theppposition, | urge the government to get its
date of royal assent in most cases. From thgt together and try to organise and finalise
government’s point of view, royal assent isnatters before it makes requests such as this

only required by 1 October so that they cafor an ad hoc approach to very important
keep their commitments to apply the two-yeakegislation.

waiting period from 1 April. If I could go to the specifics of the legisla-

Far from exempting the bill from the cut-tion: Senator Kemp has indicated that the
off, it is critical for the Senate to have time tobills that will be introduced into the House of
consider the consequences of the measurRepresentatives in regard to the FAC are the
that the government is presenting in this billsame bills as Labor’s bills. That is not the
They include such things as retrospectivity icase, Senator. If | have misunderstood you |
application; contravention of the anti-discrimi-will stand corrected, but | understood you to
nation legislation and conventions; the possbe saying that these were essentially our
bility of sequential applications for the wait-proposals. These bills are not our proposals.
ing period; the relationship between thisThe provisions in these bills have very im-
legislation and reciprocal agreements betwegyortant differences in terms of the restriction
Australia and other countries made under then cross-media ownership in Sydney and in
Social Security Act; the relationship betweemegard to those airports in Brisbane and in
the proposed disallowable instrument and thglelbourne. The restrictions that were in the
provision in the Social Security Act governingbills for the last government have been
special benefits; and the clear potential for theemoved from this government’s proposed
measures contained in the bill to jeopardishills.

migrants effective settlement in Australia. The minister has also under the proposals
In the case of the two airport bills, thebeen given the power to exempt replacement
provisions of the bills also come into effectairport master plans and other environmental
from the date of royal assent. In additionstrategies from public comment, from the
there are compelling reasons to allow enougtonsultation process. These things are not
time for the issues surrounding the location ofmentioned, by the way, in the minister's
Sydney’s second airport to be resolved beforgecond reading speech. These are matters that
the sale of Kingsford Smith can proceed. Asome about as a result of careful consider-
far as we are concerned, the government hagon of the legislation. I think there ought to
simply not demonstrated the justification fobe more careful consideration of this legisla-
urgency on these matters. In fact, one suspe¢ign. They are two matters that have been
that, given what has been going on within thgicked up in a preliminary reading of the
government parties, there is in fact all thenatters by me. There are many others.
more need to hasten slowly. | also remind
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There are substantive issues that go to veppint of view that we still do not have ses-
important questions relating to airport policysional orders in place, despite our very best
in this country. These are issues in regard tefforts to offer the government opportunities
the 23 airports that, on the Labor Party’s siddp provide a general package of arrangements
there has been considerable debate abotitat would allow for the smooth running of
These matters require careful consideratidihis Senate. You have failed miserably to
within the opposition party room. It would bemeet the challenge that we have proposed to
incumbent upon the government to apply thgou.
same standards that they expected us to applys;j| given the frustration of dealing with
when they were in opposition. If it was good

h for them t full ider leqis] a new government that has a lot to learn
enough for thém 1o caretully ConsIder 1€giSlag gt the processes of running the Senate, we

tion—it was their duty, in fact when they o e managed all the same to accept 24 bills.
were in opposition—it is also good enoughryg |egisiative program of this government
for us. It is our duty to do exactly the same o< refied very heavily, | agree, on the old

| could go to a whole range of issuegyjovernment. We can understand that there are
concerning the FAC. These are matters thgbmetimes difficulties in coming up with new
cannot and will not be resolved quickly. Itideas and new ways of approaching problems,
would be wrong for us to seek to do so, givemarticularly when you have so much trouble
the matters involving the scandalous Holskeeping your promises as to the commitments
worthy affair and the issues that are emergingou made during the election campaign. You
concerning meetings about that matter. predicated it on one very simple presumption:

In terms of the social security legislation, agverythln% y(()ju said dlnTt?]e tellectlon Campatﬁl”
| understand it there are substantive issu&&? NOW be dumped. That leaves you with a

that go to breaches of election promises, thgf€at 9ap when it comes to actually imple-
go to the questions of whether the proposal@8€Nting a legislative program when in
provide an adequate safety net for residents §PVErnmMent. You do not know what you are
this country, whether they provide a new°'n9:

administrative precedent for waiting periods Nonetheless, some eight bills have passed
for new classes of persons under the sociul this period, despite the difficulties you have
security provisions in this country and inpresented us with. In the equivalent period,
regard to the extension of various waitingvhen there was a change of government in
periods to a whole series of new benefits anti983, the number of bills was only four.
support payments for residents of this countrybenator Kemp, you have to make sure you get
There is the whole issue of the retrospectivityour dates right when you are giving those
of these proposals. There is the issue of thgorts of statistics. You have to make sure you
difference there appears to be on the publiget those very basic propositions right.

record about the so-called costings involved e suggest to the government that they
in this proposal and what appear to be thgink a bit more carefully about the proposi-
facts in the bill. These matters require carefyfong they bring in here. | ask that they
consideration. We have in this country relie¢ongyt a little more widely. We have request-
very heavily on family reunion. It is aneq that the legislation be made available
important part of our immigration approach ingarlier. The notion that somehow or another
terms of our population policy. It is notyye can wander around to the minister’s office
something that can be treated in a cavalig{,g pick it up when it suits you is not on;
manner. that is not the standard that was set by Sena-

The Labor opposition has approached th@r Faulkner when he was the Manager of
business of the Senate in a constructive arf@Pposition Business. You should look more
cooperative manner. We have sought to off&arefully at the standards set in the last
the government opportunity again and agaifiovernment and try your best to come up to
to get on with the legislative program. It isthem.
extremely difficult and frustrating from our
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| ask other senators to carefully consider thpassed in the Senate last November.

implications of these proposed exemptions for In that bill, $83 million is guaranteed for
the reasons | have stated and, particularly, thRe calendar year 1996. It is true that of the
reasons given in the motion of continuinghew measures in this bill there is an increase
effect. The motion states quite clearly whajn the money that would be available from 1
the purpose was. It was good enough foJanuary 1996 to June 1997, an 18-month
Senator Hill. Given the importance of thisperiod. There is a small increase in percentage
legislation and its complexity, | suggest thagf the total amount. On the grounds that there
there is no urgency attached to it and W@re new measures in the bill and it is not
cannot agree to the proposition put forwarghutting anybody in financial difficulties not to
by Senator Kemp. exempt this from the cut-off, we do not feel
Senator BOURNE (New South Wales) that the urgency exists.

(11.30 a.m.)—As far as the Indigenous Edu- We do not support any of the bills that have
cation (Supplementary Assistance) Amendseen nominated in this motion to be suffi-
ment Bill goes, it is an old bill as far as | canciently urgent or to be old bills and therefore
see and it is one we have no problem supporfigible for exemption from the cut-off.
ing through the cut-off motion for debate inSenator Margetts will speak to the two air-
this session. The second two bills, the airpofiorts bills but both of us are adamant that the
bills, have similar principles to the previousSocial Security Legislation Amendment
government’s bills, but there are very signifi(Newly Arrived Resident’s Waiting Periods
cant changes particularly in regard to compeand Other Measures) Bill definitely should be
tition, as Senator Carr has just explained iadjourned to the next session on the principle
more detail. We do think they are very sigthat it is utterly new and the community has
nificant and bear further looking at before wenot been educated to what is being proposed.
debate them in the chamber. There will be need for great community con-
The legislation did become available onlysultation and the need to listen to the con-
at the end of last week so we are still lookingerns expressed. So we do not support the
through it. We have about two sitting weekgnotion—and | await clarification on the
of this session left. We do not think there igndigenous education bill.
urgency for that one—patrticularly, as Senator
Carr says, as the government has not decidedSenator MARGETTS (Western Australia)
on the site of Sydney’s second airport. (11.34 a.m.)—As Senator Chamarette has

The social security legislation is completelyndicated, | will speak briefly on why the
new. It does have very substantial changes fereens (WA) are not supporting the exemp-
the waiting period for social security arrangetion from the cut-off of the two airports bills.
ments for newly arrived residents. It is some&s has been mentioned today, the bills are
thing we want to have a much closer look a$imilar to those presented before by the
before we consider it. We will be supportingPrevious government, but they are not the
the first bill, the indigenous education onesame. Those issues that are not the same are

through the cut-off motion to be debated thiluite extensive. It is interesting that now the
session, but not the other three. current opposition is realising that there is a

Senator CHAMARETTE (Western Aus- need for extensive consultation on a number
tralia) (11.32 am.)— indicate that we will O (ese issues. At the time, we were con-
not be suppborting this cut-off motion—toc€rned that the consultation on the original

pporting i : )pill was very brief and was limited largely to
Senator Kemp’s surprise. | want to quickl ;
; ew South Wales. There was some brief
comment on something Senator Bourn onsultation with a group of councillors from
mentioned. It is not my understanding that th group

: - . _Western Australia and that was about it—and
Indigenous Education (Supplementary Assist; S .
ancg) Amendment BiII(is grrl) old bill. I¥ has a hey said it was a very cursory consultation at

lot of new material in it. | understand that th tﬂg’;. tizzga;ggh\évg;g{bvg)ithgi\:esr?g;gslgpeg ilfn-
old bill she might be confusing it with was P
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portant and ought to be given proper cominto thinking that the sessional orders are not
munity consideration. ready and that there is not universal agree-
ment, including your agreement, for the
There are issues in this bill, such as théitting times and the routine of business.
cross-ownership provisions, that are not just The opposition wants to load a number of
a minor change. Those provisions would havether things onto that agreement, in particular
major implications. The fact that provisionsquestion time, and negotiations have been
for Sydney airport have been removed hasontinuing. So the new sessional orders have
major implications. The Greens believe thafiot come in and we are operating under the
the sale of airports in general ought to haveld sessional orders, Senator Carr, quite
been considered. But the fact is that for mangimply because of your blocking exercise. We
people the implications for Sydney, for theare hopeful, Senator Carr, because we are
potential of a new airport, ought to be repeople who like to consult and who like to
solved. The fact that there is COI’]SideI’ab|§ring people on side, as we have been doing.
community concern about this indicates thaks | said, | think the record will show that
those issues are not minor. There is sufficienhe consultation carried out by this govern-
reason to say that this bill is not substantiallynent in order to change things, such as
the same bill and ought to be given propegessional orders, has been far more extensive
consideration as per the standing orders of thean was practised by the previous govern-
Senate. ment. So let us get the record straight on that
Senator KEMP (Victoria—Manager of ISSue.
Government Business in the Senate) (11.36Senator Carr attempted to argue that the
a.m.)—I thank senators for their COI’I'[I’ibU'[iOﬂSopposition has been hugely cooperative. Eight
I will be responding to some of the issuesills so far is certainly not a magnificent
which have been raised. Let me just make gcord: it is a very poor record, to be quite
couple of general comments which | probablyrank. Senator Carr, after the 1993 election—
would not have bothered to make except fosind it has to be said that we probably felt as
the somewhat provocative comments ohad about losing then as you undoubtedly felt
Senator Carr. A response to a couple of issugpout your dreadful loss at the last election—
he raised probably needs to go on record. Hver 10 sittings days, which is less than the
his comments were unchallenged, peoplgumber of sitting days which we have had to
might feel that Senator Carr was revealingiate, 22 bills were passed in 18 packages.
truths. This contrasts with eight bills.

In relation to the sessional orders, you and So let us not believe that your performance
I, Senator Carr—and | think everyone in-as been any good. It might be good by your
volved—know of the extensive negotiationsstandards, but it is bad by the standards which
which have occurred. | would have hoped ithe public would wish to apply to this cham-
your discussion about consultations yower. | regret that and | regret that you have
would have mentioned that there has beenghosen to act in this manner. | hope that, as
great deal of consultation, more than existeghe weeks and months go on, a more coopera-
under the previous government. We were na@ive approach will occur as you get over
playing Labor Party rules, we have hathaving been trounced in the last election. We
regular meetings to consult and discuss. are well used to the politics of the payback

For the record, Senator Carr, there is justhd we understand that that is part of the
about complete agreement on the sitting timegocialist left culture. It would be certainly
and the routine of business. You have afielpful if we could see a more cooperative
tempted to load a couple of other issues intdpirit taking place on your part.
that agreement, as is the wont of the socialist The next point | wish to make—and thank
left, which is all right. You can play your you, Senator Woodley, for that useful help—
games, that is fair enough, but we should ng§ that there is a recognition by us all that the
let the public or the press gallery be deludedut-off motion did not recognise what hap-
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pens when a new government comes in. There It is worth recalling that Senator Gareth
have been some constructive discussior®vans, not a man who is loath to make any
again on how we deal with that issue. Irconcessions to an opposition, made very clear
general—with a couple of exceptions, Senatdn statements in the Senate before the 1983
Chamarette—I think there is the belief that welection that the Labor Party would not
have to amend those standing orders to reflegtistrate a bill where the government could
what happens when a new government comesint to a mandate it had received at an
into office. Again we were pretty close toelection no matter how obnoxious the Labor
reaching agreement but, at the end of the daarty regarded such a bill to its own interests.
because of the front-end loading practiceShat was a responsible statement. The Labor
which you have applied, that was not posParty has overturned that and set a precedent
sible. which it may ultimately rue in the years
The fourth general point | wish to make is2head.
this. The government went to an election with With those general comments, | now wish
specific promises and we are seeing in th® turn briefly to some of the issues which
Senate an attempt at times to make us bre&kve been raised in the debate. First of all, in
those promises and at times to frustrate thelation to the Indigenous Education (Supple-
keeping of those promises. We only have tmentary Assistance) Amendment Bill, the bill
think of the Senate’s reaction to the Telstraloes contain additional funding. Once this bill
bill, to the workplace reform bill and to theis passed, the states and territories can sensib-
export licensing arrangements. | think théy work together on strategic initiatives to
Senate has adopted a process which will kelvance the education of indigenous Austral-
condemned by the public. Where we hav@ans. Any delay, Senator Chamarette, will
gone to the election with specific promises, postpone work on this very high priority, a
would think that the Australian public believepriority hopefully shared by everyone in this
that a government should be allowed t@lace.

govern and be allowed to put into effect the 1o go i Security Legislation Amendment
policies with which it got clear approval at(Newa Arrived Resident's Waiting Periods
the last election. and Other Measures Bill) 1996, as | have
That applies to the three bills before thetated, does require early passage. Budget
chamber—the airport bills and the bill relatingsavings can be maximised in this manner. Of
to the migration waiting times. They relate tocourse, the department needs to have suffi-
issues which were very extensively canvassefient lead time to have computer systems
during the election which the governmentieveloped and new migrants properly in-
won handsomely. If Senator Carr and otheformed. | am advised that the bill is not
speakers had issues, they could have begstrospective. The provisions only apply from
very easily dealt with in the normal course othe date of royal assent for new measures to
debate and consultation. be covered. Government has given sufficient
These bills are urgent bills. They are billgvarning to newly arrived migrants in election
that the government needs. They are billgommitments and other actions to advertise.
which had endorsement at the election. We We believe that this bill is an important
went to the election with our airports policybill; it is an urgent bill. It was a bill widely
and the migration waiting periods so | thinkcanvassed and discussed during the election.
we are seeing here something which is out dfhe Australian people have voted in favour of
kilter, Senator Carr. We went to the electionhe government’s policy. | put it to you that
seeking an endorsement, we won that electiao refuse to exempt this bill, to delay and to
and then the Senate—some times througtustrate and ultimately possibly—we hope
spite and some times through misunderstanthis is not the case—to prevent the govern-
ing—seeks to overturn that mandate and th@ent from filling an election commitment, for
policies for which we had specific endorsewhich we specifically sought a mandate,
ment. means this Senate is acting in a dangerous
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way. It iS, Senator Carr, quite Contrary to the Senator Kemp_We are seeking three
policies that the Labor Party has espoused f@ptes.

a long period of time. Senator Carr and
Senator Faulkner may live to rue the day that The ACTING DEPUTY PRESIDENT—
they decided to act in this particular manner! hree votes. Thank you. The question is that

. . . .. Senator Kemp's motion relating to the In-
In relation to the two airport bills, the bills b 9

=19 : digenous Education (Supplementary Assist-
are similar to ones considered by the Senagg?ce) Amendment BiI(I bepggreed to.y

in November last year. There was no concern ) ) ] )

about the provisions of the bills themselves Question resolved in the affirmative.

last year. The Senate amended those bills t0The ACTING DEPUTY PRESIDENT —
reflect the coalition’s view that noise issuesrhe question is that Senator Kemp’s motion
at Sydney West needed to be addressed. Thgating to the Airports Bill 1996 and the
government has indicated that Sydney angiports (Transitional) Bill 1996 be agreed to.
Sydney West are off the table for the time }

being. The government has decided to removeQuestion put.

restrictions. The Senate divided. [11.54 a.m.]
The issue of cross-ownership was raised, (The Acting Deputy President—Senator

Senator Carr. On cross-ownership, which S.C. Knowles)

would have prevented Sydney, Sydney West Ayes ............... 32

and Brisbane, and Sydney, Sydney Westand Noes . .. ... . ... ... .. 35

Melbourne from being owned by the one op- —_—

erator, removal of these restrictions allows Majority . ........ 3

time for the government to properly address

concerns about noise issues at Sydney without AYES
creating unwarranted uncertainty about th gg\tﬁélllz'R LD E?gv%%ili\ﬂbE'G c
sales processes. | conclude my remarks— caert, P. H. Campbell, 1. G.
Senator Carr—Did you hear Jeffrey Chapman, H. G. P. Crane, W.
Kennett's comments? E';gss%nn' % F Zeer?r‘(‘)iog' A. B.
Senator KEMP—I have always tried not Hill, R. M. Kemp, R.
to be provoked by you, Senator Carr, becau Og'es’lg- g mac‘é‘?gg'd' Ib ]
| have been advised by many members g§oSona< > Mo i
your party not to worry about you. For you tonewman, J. M. O'Chee, W. G.*
be standing up and defending Melbourne angatterson, K. C. L. Reid, M. E.
Victoria is a great change. | certainly wel-Short, J. R. Tambling, G. E. J.
come that. For five or six years in thisTeagtlrJ]ebB- C. Jiemtey. J-A .
place—even during the time you were the keyo€tn, J. anstone, A. k.
senior adviser to the Cain and Kirner governt/atson, J. 0. W. Woods, R. L.
ments when Victoria was stripped of its asse NOES
and went broke—we were imploring you toBglllfrr% JV Ealr‘;‘f'BN'R
act in a more responsible way. Senator Carf, k' Chamarette C.
we are anxious to move the program along. ¢hilds, B. K. Coates, J.
hope that the Senate will give exemptions tCollins, R. L. Colston, M. A.
these bills. | ask that the questions be divide@onroy, S.* Cooney, B.
in respect of each of these bills, except for therowley, R. A. Denman, K. J.
two airport bills, which could be taken to- ngé‘nﬁ’aﬁ- E)/- ; 'T:%L;'Skh”aevf; JM PG
gether. Jones, G. N. Kernot, C.
The ACTING DEPUTY PRESIDENT Lees, M. H. Lundy, K.
(Senator Knowles)—I seek your clarification, M?ﬁ‘fé"ry,{ai' 1 p I\I\A/lirrg%tts’sD'M
Senator Kemp, that you are seeking fou|(|ea|' B.J Ray,pR)./’F.' :

votes. Reynolds, M. Sherry, N.
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Spindler, S. Stott Despoja, N. McKiernan, J. P. Murphy, S. M.
West, S. M. Wheelwright, T. C. Neal, B. J. Ray, R. F.
Woodley, J. Reynolds, M. Sherry, N.
PAIRS Spindler, S. Stott Despoja, N.
Alston, R. K. R. Cook, P. F. S. West, S. M. Wheelwright, T. C.
Crichton-Browne, N. A. Collins, J. M. A, Woodley, J. PAIRS
Parer, W.R., Beahan, M. £, Alston, R. K. R. Collins, J. M. A.
R denotes teller v Crichton-Browne, N. A. Cook, P. F. S.
Panizza, J. H. Schacht, C. C.
Question so resolved in the negative. Parer, W. R. Beahan, M. E.

The ACTING DEPUTY PRESIDENT — " denotes teller

The question now is that Senator Kemp's Question so resolved in the negative.

motion relating to the Social Security Legisla-
tion Amendment (Newly Arrived Resident’s COMMI_TTEES .
Waiting Periods and Other Measurers) Bill Superannuation Committee
1996 be agreed to. Appointment
Question put. Senator KEMP (Victoria—Manager of

Government Business in the Senate) (12.01

The Senf_alte divided. _ [11.59 a.m.] p.Mm.)—I move:
(The ActlngSDCe:pLPJ(ty Prle&dent—Senator That—
Aves -C. Knowles) 32 (1) The select committee known as the Select
YES Committee on Superannuation, appointed by
Noes ............... 35 the resolution of the Senate of 5 June 1991
— and reappointed on 13 May 1993, be re-
Majority . ........ 3 appointed, with the same functions and
— powers, except as otherwise provided in this
AYES resolution.
Abetz, E. Baume, M. E. (2) The committee inquire into and report on
Boswell, R. L. D. Brownhill, D. G. C. the following matters referred to it in the
Calvert, P. H. Campbell, I. G. previous Parliament:
(E:ngnmacr:" H. G. P. Fce:rralTs(?c’)erA B (@) the role of superannl_Jation funds in the
Gibson. B. E He?ron 3T governance of Australian corporations, as
k » D L referred to the committee on 27 Novem-
Hill, R. M. Kemp, R. ber 1995:
Knowles, S. C. Macdonald, I. ; o
Macdonald, S. MacGibbon, D. J. (b) the implications of the enormous growth
McGauran. J. J. J. Minchin. N. H. in superannuation fund assets in Australia,
Newman, J. M. O'Chee, W. G.* as referred to the committee on 27
Patterson, K. C. L. Reid, M. E. November 1995;
Short, J. R. Tambling, G. E. J. (c) the use of derivatives by superannuation
Teague, B. C. Tierney, J. funds in Australia, as referred to the
Troeth, J. Vanstone, A. E. committee on 27 November 1995; and
Watson, J. O. W. Woods, R. L. (d) the Investment Committee of the Reserve
NOES Bank’s Officers’ Superannuation Fund, as
Bell, R. J. Bolkus, N. referred to the committee on 29 Novem-
Bourne, V. Burns, B. R. ber 1995.
Carr, K. Chamarette, C. (3) The committee have power to consider and
Childs, B. K. Coates, J. use for its purposes the minutes of evidence
Collins, R. L. Colston, M. A. and records of the Select Committee on
Conroy, S. Cooney, B. Superannuation appointed in the previous
Crowley, R. A. Denman, K. J. two Parliaments.
Evans, C. V. Faulkner, J. P. . .
Foreman. D. J. Forshaw. M. G. (4) The committee consist of 6 senators, 3
Jones. G'. N Kernot, (’:_ nominated by the Leader of the Government
Lees, M. H. Lundy, K. in the Senate, 2 nominated by the Leader of

Mackay, S. Margetts, D. the Opposition in the Senate and 1 nomi-
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nated by any minority groups or independp.m.)—The opposition has been seeking to
ent senators. have this matter resolved through processes

(5) The nomination of the minority groups oroutside the chamber. Of course, we have not
independent senators be determined bijeen successful, and we are somewhat disap-
ﬁ]%rgsg%’gn?esg"gﬁgrtshzrﬂ”%”ttgeg;%‘é%i 2MPointed that this matter has come here in the
agreement duly notified to the President, the2'™M that it has. The issue that reaI_Iy IS at
question of the representation on the comstake here relates to the chair. It strikes me
mittee of the minority groups or independenthat this is a case where the government—I
senators be determined by the Senate. presume it is the government because it is

(6) The committee elect as its chair a membebenator Kemp who has moved this proposi-
nominated by the Leader of the Governmertion—has effectively sought to move the
in the Senate. goalposts in this matter.

7) The committee report to the Senate on or . -
() before the last da)F/) of sitting in December, If we look at the various propositions relat-

1996. ing to committees which have come before
The government position is that we believéhe Senate in the past, we see there is a clear

the Select Committee on Superannuatioﬂ‘:’l‘ttiermIr?fﬂgo}’erpmﬁi'trﬁngt?ﬁngolve;ng'?m
should be re-established. It did a lot of goo& arrs. € last parliame € select Lo

work in the previous two parliaments. We sed/t€€ on Superannuation was one of those
merit in its work continuing. committees which were allocated a chair from

i i .. the non-government parties. It was said that

_ When the committee was first establishe&enator Watson should secure the chair on the
it had a membership of three government, tWaasis of his expertise—a proposition that we

opposition and one minority party senators. I not dispute; that is, he has expertise—but
the last parliament, the composition was thg, now suggest that he should get the chair on
same. The government sees no good reasony@ pasis that he is an expert instead of a non-
vary the composition of the committee in thigyoyernment senator is a different proposition

parliament. Given the number of committeeg iogether. That is why | say there is a move-

of which senators are members and the fagient of the goalposts on this matter.

that three select committees are already in
existence, the government considers that aOne would normally expect under the

total of six senators—three government, twéesolutions of_the Senate that this committee
opposition and one minority party—as existedould be chaired by a non-government sen-

in the previous parliament, should have bee®{or- We have been quite prepared to enter
the appropriate membership. into discussions about that matter, but those

] opposite have come in here with a proposition
However, | note that the Australian Demo+g try to preclude that option. That is a disap-
crats have circulated amendments to increapgintment to me. Equally, we saw it with the
the membership to seven by adding ongelect Committee on Uranium Mining and
opposition senator. This will give the commit-\jjlling, which again should have had a non-
tee a non-government majority. The governgovernment chair.
ment is opposed in principle to this committee 5
having a non-government majority. However, Senator Fergusor—Why?
in order that the committee can resume its Senator CARR—Under the resolutions of
important work we will reluctantly—I stressthe Senate it should have had a non-
‘reluctantly’—accept the two amendments irgovernment chair, but you have chosen to
order to break an impasse which has existdthve a government member as chair as a
in its re-establishment. The committee hasesult of discussions you have had with other
been essentially non-partisan in the past, arsgnators. | can accept that as well. | am not
the government has the confidence that it wikomplaining about it in so far as that is the
continue to be so. nature of the political process. | accept that

Senator CARR (Victoria—Manager of that is a principle. _
Opposition Business in the Seante) (12.02 Senator Watson—Are you aware of their
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amendment—? should possibly take particular notice of is
Senator CARR—I understand precisely that Senator Watson was appointed as chair
what has happened between the governmeditthe Senate Select Committee on Superan-
and the Greens in relation to the uraniuruation long before any discussion took place
committee. | understand only too well wha@POut the change in the arrangement of chairs
has happened. However, suggesting that t t was made by the Standing Committee on

superannuation committee should be treatdgocedure on 10 Ocdtolber 1b99f4' Senatofr
exactly the same way is one thing we will'ValSon was appointed long before any o

complain about. We suggest that the Demdl0Se discussions took place and he was
crat amendment would provide for sométPPointed by that committee for a number of
protection on these matters—not entirely t6€2SONS: he was expert in that field and he

our satisfaction but nonetheless there idad shown particular bipartisanship in exercis-

protection. You cannot say that Senatog“g his position as chair. It is a position that
h

Watson should have been chair of the lade continued to take long after the change in

committee because he is a non-governmefhpail arrangements took place.

senator who happened to be an expert on this| have to say that the Select Committee on

committee— Superannuation is one of the success stories

Senator Fergusor—You weren't here when of committees in this chamber. In the past

he was appointed, or you would know the reghree or four years—I think it was set up in
reason. PP y %ate 1991 or early 1992—it has brought down

Senator CARR—| understand the rules 17 or 18 reports and, almost to a report, they

have been unanimous because of the amount

only too well. What you are now saying 'Su%f'discussion that has taken place on a bipar-

that in this parliament Senator Watson shoulg. . - 1o sis. Superannuation is such an import-

be the chair because he is an expert and it jughy isqe that we believe that there are many

so happens that he is a government senatorrirj%as that need bipartisan discussion and

pport, because the people of Australia need
know that, in the event of a change of
overnment, there is still some certainty in the
rrangements that have been put into place by
revious administrations.

well. We understand there are quite importa
differences in the distribution of responsibili-
ties within this chamber. We do not seek t
readily change that. We certainly do not see(g
to change it by the manner in which yo
have: by bringing the matter in here withou
the proper process of discussion that one Senator Carr comes in here and says that
should expect. the goalposts have shifted, but the only reason

., they have shifted is that you have shifted
Senator FERGUSON (South Australia) the)rqm because now—uwith gour 29 members

(12606bp.rg.)—ltn r%spon;se to d”,['e COMMENTSt the | ahor Party in opposition—you choose
made by senator Larr, | need (0 Say ONe @h paye the same proportional representation
two things as he needs to be acquainted Witl}," -ommittees that we had when we had
?hne or t}NO ftacts_lthe tallks abOLIJt ushSh'E'n%onsiderably more members in opposition: 36
€ goalposts. 1he only peopie WNO Navey e |ast parliament. You would also do well
shifted the goalposts since we have been bagk' o member that when this committee was
in parliament have been Labor Party senatorg «; “formed there were three government

Thely art'e tThr? or;]es Whot thave I.Shifiﬁdtﬁ[hgenators and there was a government chair.
goalposts. They have yet to realise that the . \as your initial proposition and it was
numbers of the various patrties in this chambq{ e which we rejected outright because of the

have changed. In the last three years thﬂﬂmerical status of your party in this place.
those opposite were in government, they

never had more than 30 senators. We are inSenator Watson was only appointed as chair
government with 36 senators, and we wilpf this committee after Senator Sherry re-
have 37 senators after 1 July. signed, and he was chosen by the members of
that committee with the support of the Aus-

The other thing, Senator Carr, that yOUiajian Democrats because they recognised the
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work that he had done in the past and thparticular case—where Senator Woodley, as
particularly good work that he had done fothe Democrat on that committee, will have the
superannuation in straightening out the wholele of deciding which way a majority will
superannuation program for Australians. Nogo—uwill continue into reference committees
one would doubt that the reports and that some later stage when, with the support of
recommendations that have come from thahe Australian Democrats, the opposition will,
committee have had a tremendous effect omith their chairs, still have a controlling
the decisions that were made by the previousajority, but they will not be able to do it in
government with regard to superannuatiortheir own right with just 29 senators out of
We were very sorry that some of the recomthe 76 that are in this place.

]Ene_r}danons look a long time to come fo | support Senator Kemp’s comments, and |
ruition, particularly on things like small -
amounts and other matters, but eventuallgnderStand that there will be moved by
they did ' enator Woodley an amendment which we
: will support. | hope this committee continues
Let me also say one thing with regard tdo do the work that it has done in the past. It
deciding what the numbers on any of theskas had members who have superannuation at
committees could be. In deciding the numberseart. Sometimes, members have put their
on this committee in consultation with theown particular political point of view; but,
Australian Democrats, we have agreed thathile they have put that point of view, at all
Senator Woodley, as the lone Democrat otimes we have managed when we have come
that committee, would have the casting vot& drawing up reports—and Senator Evans has
in any particular votes that take place. Wdeen a member of that committee, and a good
have done that, taking into consideratiomne—to have general agreement. | hope that
Senator Woodley’s past performance on thiagreement continues so that this committee
committee where he has shown himself tean continue to do the good work that it has
have the best interests of the committee aone for a considerable number of years. |
heart and has, in fact, worked very hard to getommend the motion moved by Senator
unanimous reports. We ought to recognise théemp.
efforts that Senator Woodley put into the genator WOODLEY (Queensland) (12.12
superannuation committee during his time g m )—| seek leave of the Senate to move
service, and | am pleased that, as | understagflly amendments Nos 1 and 2 standing in my
it, he will be continuing in that role. name and to fall from amendment No. 3.

| hope that the Australian Democrats will Leave granted.
continue that principle on another matter that ganator WOODLEY
may be discussed in the future regarding th
composition of reference committees. In this

particular case, it is only right that Senato .- .
P . Paragraph 4, omit "2 nominated by the Leader
Woodley has a deciding vote on whether g of the Opposition in the Senate", substitute "3

report has a majority; yet we have seen in  pominated by the Leader on the Opposition in
other cases that the Australian Democrats are the Senate".

prepared to abdicate that responsibility oRjogt of the things that needed to be said have
reference committees and allow the 0ppOSkeen said. The numbers in the committee

tion, with their 29 members, to have a majoriyyere the subject of very long negotiations. |
ty in their own right on reference commit-pa4 hoped that they would actually have been
tees—a situation which is totally untenable-acceptable without having to go to amend-
That will be a matter for future discussionments. Nevertheless, we are doing it in this

| am quite sure; and | am quite happy for iform, and | hope that the Senate will accept
to be a matter for future discussion. But what really is a compromise, but one that will
hope that the principle that is applied in thignable us to continue the work of what |
believe to be the best committee in the Sen-

—I move:

Paragraph 4, omit "6 senators”, substitute "7
senators".
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ate. That committee has always sought tonder his leadership. That has partly been
answer the question of what is best for Ausbecause of the creative tension on the com-
tralians and good for Australia for the next 50mnittee that has required us to seek to come to
years. That is what we are really dealing withsome sort of consensus.
retirement income for people in at least the |, terms of the balance of forces on the
next 50 years. committee, | think it was a very healthy thing

| believe that the members of the committeehat when we were the government we did not
have all been committed to answering thatave the numbers; in that sense it forced
question rather than to party political poinigovernment members to deal positively with
scoring, and that has been very satisfying teuggestions from other members of the com-
me. Unless there is cross-party support for th@ittee and allowed the superannuation com-
committee and for the conclusions of thamittee to continue to do its broad policy work
committee, we cannot expect the public tén advance of the day-to-day political debate.
trust the superannuation system which w&hat is not possible for all committees, and |
have set up. Without that trust, | fear for thedo not advocate it as a system for all commit-
future of retirement incomes in this country.tees.

Itis very important that we get it right. This  The reason we are in difficulty today is that
committee has worked very hard in coming tarrrangements with regard to allocation of
recommendations which we believe governchairs and membership of committees have
ments need to take into very serious considepeen held separately from the debate around
ation. Unless we can govern with the trust ofhe superannuation committee or not held at
the people in these areas, the social fabrigl. So superannuation has been somewnhat left
indeed begins to unravel, making it imposout on a limb. We support the Democrats’
sible to govern in the long term, which isamendments. Effectively, they will allow the
what we are about in superannuation. We aghairman to continue as chairman because the
talking about the long term and not aboubemocrats have indicated that they are in-
simply short-term political gain. clined to support him and their amendments

| trust that the present government wilWwill actually make that automatic.
take notice of committee recommendations in |t does mean that the government will not

the future. As Senator Ferguson has saiflgye an automatic majority on the committee.
although the previous government did take think that will be a healthy thing for the
notice of recommendations, sometimes it Wagommittee and enable it to continue the sort
a little slow. | trust that some of the legisla-of role it has played in terms of being a
tion that has been projected may be looked @bmmittee that looks at broad policy issues
very seriously by this committee. There mayywo to five years in front of the current
be some amendments to what has been signgjitical debate. | can assure the Liberal Party
led that the committee will recommend to thenembers of the committee that not having a
government and that the government wilygjority on the committee will be to their
again consider carefully. | commend the f'rsbersonal advantage in the sense of the pres-
two amendments to the Senate and trust thglres that can be applied to them, and it will
they will be acceptable. allow them to apply their intellectual rigour

Senator CHRIS EVANS (Western Austral- to the issues that come before them. So it is
ia) (12.16 p.m.)—It seems that this debata reasonable outcome.

may have gone a bit off the track and there |, tarms of the section that deals with how

may have been some misunderstandings. The, chair should be elected, my personal view
important point and the reason why Weg ihat that ought to have been handled as part
support the Democrats’ amendments is tha(f'f the general arrangements between parties
while there is general recognition of then yhis place, as part of the overall allocation

expertisi %f the ﬁurrent cha_irhm?n—an(tjh f committee chairs and divisions of responsi-
personally do not have any wish to see thalijy 1t is a shame that that has not occur-
changed—the committee has worked we
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red—I| am not quite sure that is the case. Apleased to say that. So we support the super-
| say, we are quite comfortable with theannuation reference committee having this
current chairman continuing, although mytype of structure.

preference would have been for that to be Senator IAN MACDONALD (Queensland)
considered as part of the broader picture. F?iz.zz p.m.)—It is obvious that this commit-

the work that this particular committee doesyaa " \will work well in a fairly non-partisan

the balance that we arrive at today will be 'any as it has in the past. All the speakers

the committee’s best interests, if not perhapﬁave indicated quite clearly that Senator

in the political best interests of any partiCUIaWatson—who is their choice as chairman—is
party. I support the amendments. without question the very best person in the

Senator WATSON (Tasmania) (12.19 whole of the parliament to chair the commit-
p.m.)—I thank honourable senators for theitee. It is a tribute to Senator Watson that
contributions to this debate and | thankcommittee decisions have been made. Those
Senator Woodley for the amendments, whictecisions have been made not only because of
we will be supporting. | think this is the his expertise but because of the way he has
appropriate time, as the chair of the previoushaired previous committees.

committee, to thank especially one member However, | cannot let pass the stupidity
who will not be rejoining the committee. | shown by the other side when they said that
thank Senator Childs for his work because hgovernment and non-government issues are
is known as a meticulous worker who givegelevant to this. As my colleague Senator
attention to detail. It is that sort of dedlcatlorFerguson pointed out, the Liberal and Nation-
that has enabled the committee to be held iy parties—the government—will have 37
such high regard. I have never known the lik@enators in this chamber after 1 July. The
of Bruce Childs in terms of the fruitful way jssue of opposition, government and who
he examines reports, and his efforts havéhould have a majority on committees is not
contributed to the high standard of reportgyg relevant. It is the will of the people as to
that we have produced. what numbers are elected to the Senate. There
Senator MARGETTS (Western Australia) are 37 government senators in their own right.
(12.20 p.m.)—The Greens will be supporting/Vhen all of the other parties are put together,
the motion and also Senator Woodley'sheir number is only marginally above that.
amendments to the motion. This committee is One would not have thought, as a matter of
in fact a reference committee, and the Senatgurse, that the Greens are always going to be
operates by the general principle that refeiwith the opposition or that Senator Harradine
ence committees should have a non-govergill always be with the opposition. | know
ment majority. The uranium committee has ghat Senator Harradine will not be. To say
non-government majority, and it is importanthat the opposition has a majority—as you
that such committees have the ability to worlid, Senator Margetts—gives an indication of
towards outcomes Iin avery cooperative wayyhere you are going. It shows that you
| think the outcome will be that people will consider yourself to be a permanent part of

feel the necessity to work together to bringhe opposition, a part of the Labor Party as a
together all the information and to make surgyhole.

all the issues get a proper hearing and that, in

tgeaevr\]/gﬂ(l}ngoﬁwsronl?g;hcg?qtig?svlﬁetzcs) avote blgsue comes up. For as long as | am in the
. _ ' chamber, | will emphasise these points be-
These are important issues about how Wgause we are not getting the message across.
work out how people will be funded inlt is not a matter of government and non-
retirement and we have to make sure that ajjovernment; it is simply a reflection of the
issues are taken into consideration. We supumbers in this chamber. It should never be
port the position of a non-government majoriforgotten that the Liberal and National parties
ty, because that is the way the Senate is-have 37 senators and the Labor Party has 29.
whether it is one or two people—and | anFor the Labor Party to claim equal representa-

These facts need to be said every time this



Wednesday, 29 May 1996 SENATE 1273

tion is just ludicrous. spoken in this debate. If you are to make

Senator WATSON (Tasmania) (12.24 further remarks, you should seek the leave of
p.m.)—by leave—In my haste to keep myhe Senate.
earlier remarks brief, | omitted to mention Senator CHAMARETTE —I thought, and
another outgoing member of the committeé may be in error, that | was in continuance,
who acted as deputy chair for quite a longo that is why | did not seek leave. | do seek
time and relinquished that position to go tdhe leave of the Senate to make my remarks.

higher duties. Senator Sue West was a very genator Kemp—How long do you propose
constructive committee member who wag, speak for?

meticulous in representing her party and her

ideals. She took great interest in the poorer S€nator CHAMARETTE —I was not
sections of the community, whom she had tending to flllbuster on t_hls, Senator Kemp.
particular empathy with, in terms of the nee would be five or ten minutes at the most.
to get them adequate retirement benefits. SoSenator Kemp—Make it five.

| would like to thank Sue West as well as senator CHAMARETTE —I will try to
Bruce Childs and acknowledge their contribumake it five.

tions. Leave granted.

Amendments agreed to. Senator CHAMARETTE —I thank the
Motion, as amended, agreed to. Senate. | hope | will not be timed for that five

CONSIDERATION OF LEGISLATION minutes.
Debate resumed from 27 May, on motion, 1he ACTING DEPUTY PRESIDENT —

by Senator Herron: Yes, you will be.

That the order of the Senate of 29 November Senator CHAMARETTE —I will endeav-
1994, relating to the consideration of legislationpur to be brief. The point | was making is
not apply to the Aboriginal and Torres Straitthat there are four measures in the bill. The
Islander Commission Amendment Bill 1996. last two measures which | was referring to

Senator CHAMARETTE (Western Aus- were the appointment of a super auditor—
tralia) (12.26 p.m.)—lI rise to speak againswhich is duplicating a process already in
this motion. | point out to senators that, if weplace in terms of various serious auditing
allow this ATSIC Amendment Bill to be responsibilities within ATSIC—and the
exempted from the principle ‘introduce in ongntroduction of a super administrative power,
session, debate in the next’, we are violatingshich would automatically stop the function-
not only the principles of this chamber—andng of the ATSIC board under certain circum-
from time to time we agree to exempt thingstances and possibly freeze the budget.
from those, which does not allow for adequate aA|| those measures are very serious and

consultation—but a principle of the ATSICqeserve consultation. | understand that the
Act which ensures that there should be agwason this bill has been proposed for exemp-
equate consultation before changes are maggn and is being rushed through is that, if the
to the act. matter in relation to the appointment of the
There are four main measures in the billchair is not dealt with, the timetable in rela-
These four measures relate to the appointmetiin to other election matters may be inter-
of the chairperson of ATSIC, rather than ariered with. That is not a good enough reason,
election process that was due to be put iand it actually puts the credibility of the
place; the reduction in the number of regiondlabor Party and the Democrats in doubt,
councils; the appointment of a super auditor-because they have made public statements

The ACTING DEPUTY PRESIDENT saylng that they believe the two latter matters

(Senator Knowles)—Senator Chamarette, it!n the bill deserve the widest community

has been discovered that you have akeaﬁ)nsultation before we decide on them. Those
atters are within the same bill that we are

proposing to exempt from that time period
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and that consultation. discuss the measures in this bill which have
As | understand it, if this motion passes, th uch serious implications for them and their

bill we are considering now, which was intro-uture?

duced in this place only last week, will

become the fourth on the program of debate Senator CHRIS EVANS (Western Austral-

in this chamber. It is utterly outrageous to béd) (12.33 p.m.)—I wish to indicate, on behalf
even proposing such a thing and | want to géf the shadow minister responsible, that we
on the public record as registering my stron¥/ill be supporting the exemption of this bill.
disapproval if the opposition, the Labor Partjn answer to Senator Chamarette’s concerns,
and the Democrats are prepared to support théhdicate that we will be insisting on proper

government in pushing this through in ascrutiny of the provisions of the b|IIWe
disgraceful fashion. share some of the concerns she has raised. In

No doubt there are Aboriginal people thfact, at the selection of bills committee meet-
. . .1ng this afternoon, we will be seeking a
have been consulted in the drafting of the b|IIr ference to one of the committees of the

but this has not been extended as it shoul ; :
o enate to allow that proper consultation with
under the ATSIC Act, to Aboriginal commu- o iqinal groups and other interested parties
nities throughout Australia. | want to stress NN the provisions of the bill and to allow
:jho?nsgr%ngﬁié ?,:I)rsosr:gl?nt%rxn;rsnmfggvm?st \Sﬁ #toper examination of the bill. But because of
" the reasons expressed by the parliamentary
The government asserts that it would be igecretary in terms of the urgency, we are
danger of having the ATSIC election time-prepared, having looked at those arguments,
table thrown out if this bill is not exempted,to support the exemption from the cut-off.
but | would put it to the government that if But, as | say, we will be insisting on a thor-
the measures in this bill do not receive supsugh and proper scrutiny of the bill and a
port—and | understand on the best authoritgroper consideration of its provisions.
from public statements of the Labor Party and

the Democrats that they will not support other Question resolved in the affirmative.
measures in this bill—then, in any event, it CRIMES AMENDMENT

will delay that particular ATSIC election
timetable. The government would be far bette{CONTROLLED OPERATIONS) BILL
advised to extract any measures that relate to 1996
that and deal with them separately and leave In Committee

the bill to have the consultation and the . .

community discussion and exposure that it Consideration resumed from 27 May.
deserves. As we know, Aboriginal people find (Quorum formed)

the information flow within this place going The pill.

out to the communities very difficult. We are

not doing them any justice whatsoever to Senator SPINDLER (Victoria) (12.35
make it impossible. p.m.)—I seek leave to move, as a block, my

revised amendments to.the Crimes Amend-
My strong view, and | think | have madement (Controlled Operations) Bill 1996.

my point quite clear, is to oppose the exemp- Senator Vanstone—Leave is granted, but
tion of this bill from the cut-off motion. | this might be the appropriate place to put
would like to know why the Democrats areforward a suggestion for the ordering of the
not opposing this, in light of their public com-debate, which Senator Bolkus may also have
ments in relation to the content of this bill. la view on. | think it would be sensible to deal
would like to know the same of the ALP.with all the amendments in three parts: firstly,
What is the basis on which they would allowjudicial authorisation, items 1 to 7 and 10 to
this bill to be exempted from the cut-off11; secondly, notification to Customs, items
motion and thereby deprive Aboariginal peoplé and 9; and, thirdly, tendering of the certifi-
of having the scrutiny and opportunity tocate, item 12. | am interested in whether
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Senator Bolkus and Senator Spindler are
happy to deal with them in that order and

move them in that way. | think that is just a

rational splitting up of the issues.

Senator Bolkus—We do not have any
problem with that. Our intention is to expedite
this discussion, and | think the proposal

suggested by Senator Vanstone is one that (b)

does that very well.
Leave granted.
Senator SPINDLER—I move:

1 Schedule 1, item 1, page 3 (lines 28 to 30), omit
the definition ofauthorising officer, substitute:

senior law enforcement officein relation to
an application for a certificate authorising a
controlled operation, means:

(@) the Commissioner, a Deputy Commission-
er or an Assistant Commissioner; or

(b) a member of the National Crime Authori-
ty.
2 Schedule 1, item 2, page 6 (before line 3), before
section 15H, insert:

15GA Interpretation
(1) In this Division:

eligible Judgemeans a Judge in relation to
whom a consent under subsection (2) and a
declaration under subsection (3) are in force.

Judge means a person who is a Judge of a
court created by the Parliament.

(2) A Judge may by writing consent to be
nominated by the Minister under subsection
3).

The Minister may by writing declare Judges
in relation to whom consents are in force
under subsection (2) to be eligible Judges
for the purposes of this Division.

An eligible Judge has, in relation to the
performance or exercise of a function or
power conferred on an eligible Judge by this
Act, the same protection and immunity as a
Justice of the High Court has in relation to
proceedings in the High Court.

®3)

(4)

SENATE
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applicant) who is in charge of a controlled
operation if the senior law enforcement
officer is satisfied that:

(a) the applicant has provided as much infor-
mation as is available to the applicant
about the nature and quantity of narcotic
goods to which the controlled operation
relates; and

the person targeted by the controlled
operation is likely to commit an offence
against section 233B of theustoms Act
1901 0or an associated offence whether or
no:]I the controlled operation takes place;
an

the controlled operation will make it
much easier to obtain evidence that may
lead to the prosecution of the person for
such an offence; and

(d) any narcotic goods:
(i) to which the operation relates; and

(ii) that will be in Australia at the end of
the controlled operation; will be then
under the control of an Australian law
enforcement officer.

(2) In an application to an eligible Judge under
subsection (1), a senior law enforcement
officer must provide sufficient information,
orally or otherwise as the Judge requires, to
enable the Judge to be satisfied that:

(a) the person targeted by the controlled
operation is likely to commit an offence
against section 233B of theustoms Act
19010r an associated offence whether or
not the controlled operation takes place;
and

the controlled operation will make it
much easier to obtain evidence that may
lead to the prosecution of the person for
such an offence; and

(c) any narcotic goods:
(i) to which the operation relates; and

(ii) that will be in Australia at the end of
the controlled operation; will be then
under the control of an Australian law
enforcement officer.

(©

(b)

15JA Urgent application for a certificate
u

3 Schedule 1, item 2, page 8 (line 1) to page Juthorising a controlled operation

(line 35), omit sections 15J to 15M, substitute:

15J Application for certificate authorising a
controlled operation___by whom and to whom
made and on what grounds

(1) A senior law enforcement officer may apply
to an eligible Judge for a certificate author-
ising a controlled operation on receipt of an
application under section 15K or 15L from
an Australian law enforcement officer (the

(1) If a senior law enforcement officer receives
an application under section 15L, the senior
law enforcement officer may apply by
telephone to an eligible Judge.

The information given to an eligible Judge
in connection with a telephone application
to the Judge:

(@) mustinclude particulars of the urgent cir-

)



1276 SENATE Wednesday, 29 May 1996

cumstances because of which the senior complies with section 15K.

law enforcement officer thinks it neces-15y |ssye by an eligible Judge of a certificate
sary to make an application by telephoney i qrising a controlled operation

(b) must include each matter that, if the
application had been made in writing,
paragraphs 15K(b), (c) and (d) would
have required the application to state
contain or be accompanied by; and

If an eligible Judge is satisfied on information on

oath by a senior law enforcement officer in accord-
ance with subsection 15J(2), the eligible Judge
may, in his or her discretion, issue a certificate
authorising a controlled operation.

© m%Stebgi?éX%n orally or in writing, as the4 Schedule 1, item 2, page 10 (line 3), omit "the
9 ) o authorising officer", substitute "the Judge who
15K Form and contents of application to a issues it".

senior law enforcement officer 5 Schedule 1, item 2, page 10 (line 23), omit "the

Subject to section 15L, an application to a senior gythorising officer”, substitute "the Judge who
law enforcement officer must: issues it".

(a) be in writing signed by the applicant; ands Schedule 1, item 2, page 10 (lines 27 to 30),
(b) state whether any previous application has omit subsection 15N(3).

been made in relation to the operation;; gchedule 1, item 2, page 11 (lines 9 to 15), omit
and subsections 15P(1) and (2), substitute:

(c) if any previous application has been (1) A certificate authorising the controlled

m?deg_statg whether it was granted or operation comes into force at the time when
retused; an it was given.

(d) contain, or be accompanied by, such Schedule 1, item 2, page 12 (lines 14 to 31),

information, in writing, as the senior law =~ 5 it'5hsections 15R(1) to (3), substitute:
enforcement officer requires to decide

whether or not to app]y to an e||g|b|e (1) As soon as praCtiC&b'e after an e||g|b|e

Judge for a certificate authorising a con- Judge has granted to an Australian law
trolled operation. enforcement officer a certificate authorising

a controlled operation, the Commissioner or

15L Urgent applications to a senior law enforce- the Chairperson of the National Crime

ment officer . L Authority, as the case may be, must inform
(1) An applicant may make an application the Minister of that application and the
under this section to a senior law enforce- reasons for that application.

ment officer if he or she has reason to 5
believe that the delay caused by making an @)
application that complies with section 15K
may affect the success of the operation.

The reasons given in support of an applica-
tion referred to in subsection (1) must
include (but are not limited to) an indication
of the seriousness of the criminal activities

(2) The application may be made: of:
(a) orally in person; or (a) the person targeted by the operation; or
(b) by telephone; or (b) any other person associating, or acting in
(c) by any other means of communication. concert, with that person or using, direct-

. . . ly or indirectly, the services of that per-
(3) The applicant must give to the senior law h
enforcement officer, either orally or other- son to fur_ther his or her owQ purposes.
wise, such information as the ‘senior lawll Schedule 1, item 2, page 14 (lines 1 to 5),
enforcement officer requires to decide  Omit paragraphs 15S(4)(a) and (b), substitute:

whether or not to apply to an eligible Judge. ~ "by the Commissioner or the Chairperson of
the National Crime Authority, as the case may

(4) The applicant must tell the senior law be."
enforcement officer: ) L .
(a) whether any previous application hae N€se amendments on the judicial authorisa-
been made in relation to the Operationstlon are directed towards ensuring that, when
and a controlled operation_ is to be undertaken,
(b) if any previous application has beencarefl"l. th.OUth be given before such an
made—whether it was granted or refused?Peration is approved. We need to remember
(5) The applicant must, as soon as practicabl ,at yvhat IS belng don_e thro”gh this Iegl_sla—
prepare and give to the senior law enforcelion is to authorise police officers to partici-
ment officer an application, in writing, that pate in unlawful acts.
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The amendments, as they are now before )

the Committee, seek to ensure that, before Senator VANSTONE (South Australia—
such an operation can proceed, the law eMinister for Employment, Education, Training
forcement officer who is in charge of theand Youth Affairs) (12.44 p.m.)—There is not
operation in the first instance approaches tHauch time available in this debate, but | just
relevant senior law enforcement officer—thavant to flag a couple of points that Senator
commissioner, deputy commissioner or &pindler may have the opportunity to reflect
member of the NCA. That officer, havingon during the forthcoming debates before we
satisfied himself that he supports what i§0ome back to this matter. He says that there
being asked for—namely, the authorisation df an expectation that judges would be reluc-
a controlled operation—would then approackant to do this, and he puts the case that we
a judge to seek final approval. should put it to the test—in other words, pass

A number of concerns have been raise%ome legislation and see if it works. | just

about this procedure. It has been said that [PVt Senatar Spindler to come back and

: . . jndicate to us to which judges he has spoken
is cumbersome. Well, so be it. As | have sai LT .
we are here in a situation where we ajé/ho have indicated to him that they would be

authorising unlawful behaviour. The Demo nhappy to undertake this task. If he can do

that, | think his debate will have significantly
crats feel that we need to be extremely carefy] " i :
in that situation. ore credibility than it now does.

The other concern raised was that we are There is a long history of this parliament

running close to interfering with the _prmuplefacing problems in understanding what we can
of the separation of powers by involvinggive to judges to do and what we can give to
judges in an operational or semi-operationgther bodies that we should give to judges.
decision. There are numerous examples e have made mistakes in the past. Senator

legislation, a couple of which have alreadyspingler has admitted that there is argument
been canvassed during the second readifiJthis matter, and we should not be taking

debate, where this is already occurring. chances with a legislative program.

| have mentioned the simple area of search
warrants. We all know that intercept warrants Progress reported.
for telephone conversations must also be \ATTERS OF PUBLIC INTEREST
given judicial approval. There are other acts
which can be mentioned. The World Heritage The ACTING DEPUTY PRESIDENT
(Properties Conservation) Act 1983 require€Senator Colston}—Order! It being 12.45
a judge to approve a warrant for entry ang.m., we will now proceed to debate matters
search; the AFP Act requires warrants for thef public interest.
use of listening devices; the Bankruptcy Act _ )
requires warrants for the seizure of property— Mr P.J. Keating: Piggery

and so on. The principle is well established. Senator MICHAEL BAUME (New South
Wales) (12.46 p.m.)—Today | want to put the
fecord straight. | do not think many members
this chamber have been subjected to the

. A . - many years that | have been pointing out—
to do that? | believe that is a consideration we vy P 9

need to test. | think we need to be told wheth- Senator Vanstone—I don’t know!

er or not judges are, in fact, going to refuse .
to act in this particular manner when they argnsenator MICHAEL BAUME —Not even

: ou, Senator Vanstone. | have been pointing
asked to do so. | believe that these amend- " . .
ments, taken together, are a distinct improve"t the reality, the facts, of what, | think,

: ; . any of us in this chamber believe to have
ment to the bill that is before the committee ; X .
| commend them to the committee. been the potential for conflict of interest



1278 SENATE Wednesday, 29 May 1996

involving the former Prime Minister, Mr things that | pointed out as being improper,
Keating, as a result of investments he madd#egal and irregular have all been demonstrat-
while he was Treasurer and deals he madsl to be exactly that. In fact, it is even worse
while he was Prime Minister. than it appears on the surface.

No-one objects properly to treasurers, Over several years | noted that the com-
ministers or prime ministers having investpanies that Mr Keating half owned were in
ments and keeping those investments while gonstant breach of the Corporations Law.
those positions of office. However, as | havdVhenever | raised the matter in this parlia-
pointed out repeatedly, many of the actions ghent, | was accused of being everything that
Mr Keating and his partner raised the questioane should not say in this chamber, because
of potential conflict of interest in this cham-the words are probably improper. | have been
ber. Honourable senators would remembeccused of even worse things outside this
that Mr Keating was the half owner of achamber, but the status and nature of the
piggery he acquired while Treasurer, angerson making the accusations is such that |
while Prime Minister he was the half ownerregarded his comments as an accolade. The
of that piggery when it entered into a multi-reality is that Mr Keating was a half owner of
million dollar joint venture with a foreign these companies—while he was Prime
multinational company. Minister and Treasurer—while they were

breaking the law. No amount of personal

__The question of potential for conflict of 5pse against me can change that situation.
interest has been raised many times in this

place. | was intrigued to note that when it was The reality is that there is a smell over the
raised recently in the other chamber, MKeating piggery and Keating's involvement in
Beaz]ey quite Wrong|y said, ‘But Mr Keating it. That smell, that ||ngerS still, comes not
sold out his interest when he became Prim@nly from the effluent problem that prompted,
Minister.” That is simply false. Apart from in January of this year, the Scone Council in
there being a campaign of personal vilificaNew South Wales to give the new owners of
tion against me, what concerns me is thdfe ex-Keating piggery 60 days to clean it up
there is an attempt to rewrite history about MPr face closure—by the way, according to the

Keating's role—the real role he played in thidocals, things are now less worse up there
piggery matter. after some work has been done. Even more

n the nose is Paul Keating's business partner
nd friend, the butcher-turned-accountant
\chilles Constantinidis, who ran the piggery

The reason why this matter has come u
again is that Mr Keating has announced th
he intends to go into various business ente roup for Mr Keating during their almost
prises in Asia, particularly in the country from : ¢ hi
which came the money that rescued Mpwree-year p'ggery par nfars 'P- o
Keating from what was, on the face of it, a Added to this problem is the Sydney solici-
disaster in the piggery that resulted in a ver{or Christopher Coudounaris, the secretary of
handsome profit for Mr Keating while thethe family company Pleuron, who has been
Commonwealth Bank of Australia suffered gound guilty in the Sutherland local court of
huge loss. This piggery is coming back téhree offences against the Corporations Law
haunt him. relating to his failure to file annual returns for
three companies involved in the Keating
2 : . ~'biggery joint venture with the Danes. Four
saying, 'Look, this has all ended a long timé&imijaractions against Achilles Constantinidis
ago.’ It did not end a long time ago, a,5ye also proceeded. Mr Constantinidis has
evidenced by Mr Beazley's very recenyoan found guilty of the very offences that |

attempts to rewrite history about it. | want tqgas attacked, in this chamber, for pointing
stress to this chamber that everything | saig, i \vere taking place. This is on top of all

here was backed by documentary evidence, Bye nenalties imposed by the Australian
searches of the Australian Securities ComMiga -\ rities Commission—I think there were 13

sion, the Land Titles Office and so on. They, 14__on Mr Constantinidis and/or his

It is no good members of the oppositio
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companies for failure to meet the basic rehave close business links with Mr Keating's
quirements of the Australian Securities Comsister, Anne Keating—and the New South
mission in respect of annual reports. Wales right wing Lebanese number cruncher
The past does seem to be catching up witd Eddie Obeid in the piggery group, along
Mr Constantinidis. It is probably more like With Mr Constantinidis’s business partnership,
chickens coming home to roost than bringind/nich | must say | cannot understand, with
home the bacon. That past includes the yeaf€ Indonesian joint venturers Gerry Hand and
of his very close involvement with Paul echara Khouri. Mr Khouri, | understand, is

Keating—a relationship close enough for Pai@#, best mate’ of Mr Keating's electorate
Keating and his wife, Annita, to entrust mrofficer at Bankstown who is now the candi-

Constantinidis, together with Mr Keating'sdate for Blaxland.

brother, Greg Keating, with their power of |n any event, at best the Constantinidis
attorney since 1989. mess is an embarrassment to Mr Keating and

Why would Mr Keating, then Treasurer,an underlini_ng of this potential for conflict of
give Mr Constantinidis his power of attorney7nterest. This problem has been compounded
That power of attorney, according to record8y Mr Keating's obsessive secrecy about this
at the Titles Office when | last looked, hadPiggery venture, which only really came to
not been officially revoked. It may well havelight in its full flowering, if I can use that
been subsequently; | do not know. But th&xpression, as a result of my inquiries which
fact is that this power of attorney indicated &1ad to go through the Australian Securities
very close relationship between Mr ConstanCommission. They certainly were not revealed
tinidis and Mr Keating at a time when Mr Properly in any declaration of interest.

Constantinidis was seeking to involve the \what has happened to Mr Constantinidis
Danes in a joint venture which was needed tgince | raised the fact that Mr Keating’s half-
rescue this financially unstable company frong\yned companies were being improperly run
disaster. is this: Mr Constantinidis has been suspended
The former Prime Minister, when he wagsdy his professional body for unprofessional
Prime Minister, was subject to severe criticonduct. He is being sued in the Supreme
cism in the Danish stock market journal jus€ourt for breach of trust. | do not want to
before Christmas, which featured Pauénter into the rights and wrongs of that
Keating on its cover under the heading ‘Primenatter; it is before the courts. He has been
Minister involved in Danish scandal’, describfound guilty of four breaches of the Corpora-
ing the Danpork joint venture with thetions Law. He has been penalised repeatedly
Keating-Constantinidis piggery group as &y the ASC for continual failures to meet its
‘fiasco’ for which the Danish chairman reporting requirements. He has been criticised
blamed his choice of Australian partners. Iy a Supreme Court judge for diverting
that article Mr Keating was described agompany funds to an unauthorised bank
having ‘chaos in his money matters’, hisaccount. He has been criticised in the Indus-
piggery group as being an ‘economic morasgrial Relations Court—in fact, only last
that was constantly behind in their paymentgionth—for harshly, unjustly and unreason-
and the Keating-Constantinidis piggery site aably dismissing three piggery workers after
Scone as ‘totally unsuitable’ for the jointtheir successful complaint about being paid
venture. less than the award wage while Mr Keating

Added to these problems—and | am restats o> & halt-owner.

ing some of them because these are theHe has been accused by his Danish former
matters that | have been criticised for raisingoint venture partners of having tarnished their
matters that go to the heart of the potential fdmage in Australia and blamed by the Danes
conflict of interest—is the curious involve-for the Danish parent company’s $10 million
ment in the cascading TV tender winner, Mtoss last year. He was also the chief executive
Albert Hadid—who, by the way, seems toofficer of the piggery group when legal action
was taken against member companies to
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recover years of unpaid workers compensatidmalf-ownership of the piggery while Treasurer
insurance premiums when workers superaim May 1991, Austrade officials were warned
nuation fund payments were not made anthat Keating’'s company’s yet unnamed in-
when at least three workers were found tgolvement in the Danpork joint venture was
have been underpaid award wages for yearsa—sensitive matter about which we should not
all while Mr Keating was the half-owner. make inquiries’. Even worse, Austrade’s then
There is not only the potential for conflict ofboss noted in a memo to him on 26 March
interest; there is the potential for a Primel992 when Mr Keating was Prime Minister
Minister being put in an intolerable position.and a half-owner of the piggery:

Despite my repeated suggestions for Mwhat can we do for Danpork? | would like to pull
Keating to dissociate himself from, let aloneall stops out.

gondttem?, .éhe. in'c/lpr&pert_ behaviour of Mr g, pare were government instrumentalities
onstantinidis In Mr eating s piggery Com- i everything they could to bring a major

panies, particularly his contemptuous disr&;eqfit'tg the Prime Minister at the time, by
gard for the Corporations Law, Mr Keating Sw y of a joint venture. If the opposition

only response to me was personal abuse, J, 4 jike to have this letter tabled, | would
was even described, | think, as parllamentarMe only too happy to table it. In fact, while |

filth at one stage for daring to raise thesge et that | did not show it to the opposition
matters. first, | seek leave to table this letter.

The closeness of their relationship has some
bearing—closeness evidenced by that power
of attorney—on many of the unanswered"
questions already posed in the parliament Senator MICHAEL BAUME —I know you
about Mr Keating’s own role in the piggery,have not seen it. If you see it and do not want
particularly over the nature of disposal of hist, you can reject it. Is that acceptable to you?
half-ownership, whether he retains any exist- )
ing or potential ownership rights and the role Senator Chris Evans—You can seek leave
he played in establishing the joint venturéfter we have seen it.

with the Danes in the first place. As | said, senator MICHAEL BAUME —I just want
they had been close enough since 14 Decengy say that criticism of me seems to have been
ber 1989, long before Treasurer Keatinglearly misplaced. The courts have demon-

became Constantinidis’s 50 per cent partn&frated that | was righ(Time expired)
in the Brown and Hatton piggery and refrige- Second Sydney Airport

ration group on 15 May 1991, for Mr Keating
not only to entrust him with his power of Senator FORSHAW (New South Wales)
attorney but also with the absolute control of1.01 p.m.)—I rise today to speak on a matter
the company in which Paul Keating haddf the utmost public interest. | might say that
invested almost half a million dollars in what! do not intend to get down into the gutter
he described as ‘punting the super on thée the previous speaker did. | do not want
future’. to deal with personalities. | want to deal with
) , an issue that affects the lives of hundreds of

So all the time that Australian governmenthoysands of people in Sydney: that is, the

officials, particularly in Austrade, were put-issye of Sydney’s second airport.

ting an incredible effort into generating the . . .
joint venture with Denmark that was the only__1iS has been an issue which has vexed

: g, le and governments for over 40 years.
hope of saving then former Labor ministe eople . .
John Brown’s piggery group from financialghe history of the coalition, when in govern-

disaster, Paul Keating had a very close reldi€nt in handling the problem of adequate
airport facilities in Sydney has been nothing

tionship with Brown’s then partner Constan- h fa di h .
tinidis. short of a disgrace. They were in government
from 1949 until 1972, and again from 1975

Three weeks after Mr Keating bought higo 1983, making a period of some 30 years.

Senator Chris Evans—We have not seen
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In that period, they did virtually nothing at all decision also included a very firm commit-

to deal with the problems of increasingmentto proceed with the staged development
congestion and increasing levels of aircrafdf Badgerys Creek. Funds have been allocat-
noise at Sydney airport. ed, land has been acquired and the process of

As Sydney airport grew in size and Capaciestabllshlng an airport at Badgerys Creek has
ty, the coalition government sat on their handsommenced. That decision was supported
and did nothing about dealing with the sitingahroughoUt by the coalition. They supported
of a new, second airport for Sydney. ObviousBadgerys Creek as the preferred site.
ly, they were not really too concerned about Indeed, on a number of occasions they
this issue that affected the lives of manwttacked the Labor government for not mov-
hundreds of thousands of residents, becauisgy fast enough in proceeding to construct the
those residents largely affected lived in safairport. That is an accusation that | totally
Labor seats. reject but it nevertheless clearly highlights

It was only when the Labor governmen[that the then opposition, now the coalition
came to power_under Prime Minister Hawkgovernment,_ was committed to the construc-
and, subsequently, Prime Minister Keating—tion of an airport at Badgerys Creek. Hols-
that real decisions were made to deal with thigorthy, of course, had been rejected. But look
problem. As | have said, it is a very difficult what we have now.

problem and a vexed issue. As everyone |t has come to light in recent weeks that the
knows, wherever you propose to locate an aigovernment has a secret agenda to reopen the
port or some other major facility you will possibility of an airport at Holsworthy. The
always have people who will be upset anqinister for Transport and Regional Develop-
who will object. ment, Mr Sharp, gave the game away when
Nevertheless, the Hawke government ande acknowledged this. Holsworthy has been
the Keating government took the issue on angut firmly back on the map as a site for
dealt with it honestly and openly. After aSydney’s second airport. It has come to light
process of site selection, commenced ithat secret meetings were held between the
1983—there was a joint study undertaken dben Leader of the Opposition, Mr Howard,
that time by the Commonwealth and Newhe then shadow spokesperson on transport,
South Wales governments—a suitable site fésenator Parer, other representatives of the
a second airport for Sydney was selecte@pposition, and the developers who were
That site was at Badgerys Creek in westerputting this proposal to the opposition at the
Sydney. An airport was to be constructedime. As we understand it that was back in
there, to be known as Sydney West AirportOctober 1994 and possibly at subsequent
Some 10 sites were considered in that procegteetings. Naturally, we do not have all of the
of evaluation. One of those sites was Holsdetails but, as each day goes by, a bit more
worthy. At the time, Holsworthy was rejectedleaks out and we get a bit more information.
as unsuitable, for a range of reasons whichlt all points quite clearly to a secret agenda
will come back to later in my speech. by the coalition to put Holsworthy firmly

As | said, Badgerys Creek was uItimateI)piglér?n the list as a site for Sydney’s second

selected as the site for Sydney’s second o ]
airport. The process of land acquisition This is an absolute total breach of faith by
commenced and has continued. Subsequentlie coalition. It is a breach of firm undertak-
the decision was taken to build a third runwayngs given by the coalition, both in opposition
at Mascot. That was urged upon the Hawkand in government, with respect to the issue
government by the Liberal government irof Sydney’s second airport. It is a cruel

New South Wales and the interests so closefleception on the people of Sydney, particular-
aligned with the coalition. ly those surrounding the area of Holsworthy.

. . It is a cruel deception on the voters and the
When that decision—albeit not necessarll)éeople in the electorate of Hughes.

opular one with everybody—was taken, th ! i
apop ybody It is a breach of faith, a breach of undertak-
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ings, because the coalition—as | have said—isho have bought land, built houses and
firmly on the record as supporting the site aachieved their dreams, in suburbs such as
Badgerys Creek for Sydney’s second airporiVattle Grove, in the Sutherland Shire area
They have done that on numerous occasiola®d in areas surrounding Liverpool, have done
in the past. | will come shortly to the mostso in the firm belief and understanding that
recent instance of that which was the Senathere would be no airport in Holsworthy.
select committee that was conducted last yedhey had the firm understanding that the
into the issue of aircraft noise in Sydney. Thatoalition, like the Labor Party, was committed
committee included consideration of the sitingo Badgerys Creek as the site for the second
of the second airport at Badgerys Creek. airport.

As | said, a cruel deception has been played puring the campaign, John Howard, the
upon the people of Sydney and in particulag eader of the Opposition, made a lot of noise
the people of the electorate of Hughes imbout honesty and integrity. Why did he not
which the site of Holsworthy exists. It iste|l the people that this proposal of Hols-
deceptive because at the last election thgorthy was in the back pocket and was going
coalition went to the people committed to theo pe filtered out after the election? Why did
construction of Sydney West Airport athe not come clean? Why did not the then
Badgerys Creek. At no stage during thashadow transport minister, Senator Parer, tell
election campaign did the then Leader of thgeople about this proposal? Senator Parer
Opposition, Mr Howard, or anyone else, telchaired the Senate Select Committee on
the people of Sydney or the people of Nevajrcraft Noise. | was a member of this com-

South Wales—in particular the people of thenijttee as was Madam Acting Deputy Presi-
electorate of Hughes—that they were congent.

sidering Holsworthy as a possible site for

Sydney’s second airport. The people in that 1he committee took 5,200 submissions and
el}(,acto?late who havpe movedp int% Wattl%'ad 14 days of detailed hearings and evidence

Grove, a large housing estate,— rom people. At no stage did Senator Parer
tell the committee what his party had in mind
Senator Woods—A very good one t00. it respect to Holsworthy. On one or two
Senator FORSHAW—A very good one, occasions, the issue of Holsworthy was raised
that is correct. Those people who have movegly witnesses to the committee, but not a word
into Wattle Grove are now in a positionwas said by Senator Parer or any of the other
where the value of their land and their housegoalition committee members. Mr Pickrell
has declined substantially. At no stage durinffom the North Shore raised Holsworthy on
the campaign did the then opposition evesehalf of his group. | questioned him exten-
come clean and tell the people what they haglvely about the problems of Holsworthy; the
in store for them with respect to the Holsproblems of the environment; the issues as it
worthy site. This was not some minor issueaffected the water catchment of the Woronora
this was an issue of the utmost public importRiver; and the issues relating to the army base
ance to the people of Sydney. and the unexploded munitions. There was a

A Senate select committee took over 5,208/h0le range of issues that clearly ruled out
submissions from people on aircraft noise2Ny Possibility of Holsworthy as a suitable
The the opposition at the time campaigned offt€-
the issue in the electorates of Lowe, But Senator Parer and the other coalition
Grayndler, Lindsay, Parramatta, Bennelonglommittee members sat mute. This entire
Barton and Kingsford-Smith. It put up itscommittee process was designed to take as
proposal of reopening the east-west runwayauch evidence, elicit as much information
| acknowledge that that was firmly on theand give as much consideration as possible to
agenda and was made known to the peoplgis important issue. Senator Parer knew all
It was never made known that the governmenfiong that the then opposition had a real
had a secret agenda in its back pocket to pptoposal for Holsworthy as a site for
Holsworthy back on the list. All the peopleSydney’s second airport. As | said, nothing
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could be more cruel than that sort of decep- gepator TAMBLING (Northern Terri-

tion on the people of the electorate of HUgheﬁ)ry—ParIiamentary Secretary to the Minister
and on the wider Sydney community. for Transport and Regional Development)

Danna Vale, the Liberal candidate who bedfl.16 p.m.)—I would like to comment on the
Robert Tickner and won the seat of Hughedssue of interactive television gaming. Last
never once mentioned the fact that there wa8onth | received a report from the chairman
a real possibility that a coalition governmengf the Northern Territory Legislative Assem-
would put Holsworthy back on the map. |nb_ly Select_ Committee on Interactive Televi-
fact, in one of her campaign brochures, sh&on Gaming, Mr Tim Baldwin, MLA. The
was in the electorate in a photo with memberkeport examines the future impact of broad-
of the defence forces at the Holsworthy armand communication services on the Northern
base. She was quite prepared to acknowleddéritory’s racing and gaming industry, with
the presence of the Holsworthy defence basgpecific reference to the impact of interactive
but she was not prepared to say what tHelevision gaming on the Northern Territory’s
opposition had in store for the people ofevenue base.

Holsworthy. The issues explored by this report will
| actually suspect that Danna Vale did noprove to be very important to every Australian
know. And if that is the case, she could nostate in the near future. | therefore urge
tell the electors of Hughes. But why didn’tinterested senators to obtain a copy of the
the leader of the then opposition, Mr Howardreport from the Northern Territory Legislative
tell Danna Vale that that was their proposalAssembly with a view to forwarding it to
Why didn’t Senator Parer tell the candidatgheir state parliamentary colleagues and to the
that that is what they had in store? | can telinany contacts | am sure they have in the
you why they would not have wanted this toacing industry, the gaming industry and so
filter out: they would have known what themany other areas of interest.
reaction would have been from the people in

Holsworthy, in Sutherland Shire and the ar€ihnportant report it is very interesting to read

surrounding Liverpool if this proposal hfddthe scope of the committee’s activities and the
even seen the light of day in an electlog

If you look at the table of contents to this

mpaian. There would have been absol eadlines under which it addressed its report,
campaign. Ther€ would have been absolule, -, 55 the introduction of broadband capaci-

community outrage—and Danna Vale woul - :
not have geen sitgting in the House of Reprey and the effects that will obviously have on

sentatives now as the member for Hu hecpmmunications policy, technology develop-
; . g ?nent, various Australian trials and the con-
Robert Tickner would still have been there.

. ) nections to homes and businesses—in my
Of course they did not want this to comecase, in the Northern Territory.

out, because they knew what the reaction of 1o 0 is 3 chapter in the report that address-

the people would be. John Howard himselfes the racing and gaming industry, the inter-

as the then leader of the opposition, gav&-tional racing and gaming product, the

evidence to the committee and never oncg ; ; T
. ; . ; ustralian racing and gaming industry, gam-
mentioned this. But the people will certalnlyinng availabilig'gy, gagmblin% propeyns%ty,

remember it(Time expired) industry funding and taxation, pay television
Mr P.J. Keating: Piggery and the racing industry. There is a chapter on
_ emerging interactive TV gaming opportuni-
Senator CALVERT (Tasmania)—I seek ties; a very important section on the impact of
leave to table documents on behalf of Senat@roadband services and how they will affect
Baume. interjurisdictional issues; and chapters on the
Northern Territory TAB and racing impact,
Leave granted. lotteries and lotto impact, casino gaming
Television Gaming impact, community based poker machine
impact, sports betting impact, the net effect
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on Northern Territory revenue, and consumesupporting the local gaming industry, our
lifestyles and social impacts. There is aacing industry, and the provision of a range
concluding chapter on risk management anaf services in the community in general and
opportunity enhancement. This includes suc$porting groups specifically.

important issues as Commonwealth govern-
ment regulation, the state level of cooperatio
and references to the future of racing itseisz
and the social impact of this important issu

The committee’s report anticipates that in
e medium term, the expansion of interactive
levision gaming may cause a net leakage of
Sevenue out of the Northern Territory. The
. report proceeds to examine the various advan-
| would now like to read some excerptSages and disadvantages the Northern Terri-
from the report, for the benefit of senatorgyr, may experience in relation to other larger
who are not familiar with the concept of o\strajian states and territories. It also exam-
interactive communication systems and thgeq nossible future opportunities available to

prospective threat they pose to existing stai@e Northern Territory as interactive television

revenue bases. On page 25, the report saygaming expands within Australia—something

. . . which is inevitable.
Interactive television allows signals to be sent up

stream (out) through a set-top box connected to a The committee came to the conclusion that
television set. This enables access to services sugheractive television gaming will become a
as banking, gambling or shopping. major recreational activity in Australia. It is

therefore important that every other Australian

The user can choose what to receive and when aBthte and territory note the work the Northern
how to receive it. Interactive television is distinct

from other on-line services, which can be accesselfMOrYy has done on this issue and prepare
through a variety of mediums such as comput§|or the advent of a technology which knows
terminals and the telephone. no boundaries. | am not aware of any other
report either of this parliament or of any state
The terms of reference of the report limitegparliament that has so seriously addressed this
the committee to examining the impact ofarticular issue. Therefore, | would commend
interactive television gaming only. Howeverthe report for the consideration of senators.
as the following excerpt from page 32 of thé |, conclusion, | urge any interested senators
committee’s report suggests, interactive gaMg optain a copy of the committee’s report
ing is currently available in many other forms.om the Northern Territory Legislative Ass-
. mbly. | am told that the report is also avail-
b éh(tjr]ﬁ e'?é’yglegiggg gg\zgeiocvbﬁ%ﬁ“g%”t;%gggg aple on the Internet on the Northern Territory
through free local calls. Hong Kong has a stron?‘eg's_latlve Assembly’s home page. The _add-
wagering industry, with 10 per cent of the populal€SS$ is http://www.nt.govt.au/lant/. | certainly
tion holding a telephone betting account. BetweefOmmend this important issue and this very

10 and 12 per cent of all betting turnover ismportant report to the Senate.

'?eerrr]rfigfli(.j through hand-held, portable personal National Agenda for Women Grant

_ _ ) ) Program
It is envisaged that with the rapid advent of

technological development it will not be long Drought

before such gaming systems are readily Senator WEST (New South Wales) (1.23
available in Australia. In fact, | understandp.m.)—I rise today to draw attention to
that various gaming facilities are alreadyanother program and series of funding, which
available on the Internet. The obvious threatrganisations and individuals are uncertain
posed by such gaming facilities to Australiarabout the future of: the national agenda for
states and territories is the flow of untaxedvomen grant program, which ends on 30 June
gaming revenue out of jurisdictions. As wethis year. This program does a number of
know, taxes raised from gaming within eachhings. It has a section of its grant portfolio
state and territory greatly contribute towardset aside to assist women'’s organisations, and
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it also has a significant part of its money seteceived by those of us who were delegates
aside to give grants to individual groups, foto the conference, about the valuable adjunct
small community groups to conduct program# our work we had in the representatives of
as they see fit around the community and th#hose non-government organisations. A num-
countryside. The program has proven verger of us met daily with the NGO women and
popular. What the women'’s organisations anale were able to exchange ideas and informa-
the community organisations have been abt®n, and generally have a very constructive
to do with small amounts of money has beetime.

very, very good. The program has provided
the women'’s organisations and the women ig
their communities with information, with
access and with education, and in rural are

giggds\/;gg\éed feelings of isolation and %bre dependent upon the national agenda for
' ) ) women grant funding. They are organisations
But we have not heard yet what is going t&uch as: the Association of non-English
happen to the national agenda for womeBpeaking Background Women of Australia;
grant programs. There are 20 women’s Ofhe Association of Women Educators; the
ganisations funded for small amounts otoalition of Australian Participating Organisa-
money under the grant, but that grant runs ogfons of Women, commonly known as
on 30 June. As | understand it, these organis&APOW; the Catholic Women’s League; the
tions have still not _hea(d Whether there i€ oalition of Activist Lesbians; the Foundation
going to be some interim funding to takeof Australian Agricultural Women; the Mater-
them up to the budget—when, hopefullynity Alliance; the National Council for the
there will be a commitment given in thesingle Mother and her Child; the National
budget. It is vitally important. Council of Women of Australia; the National
We are talking about an organisation likeVomen’s Justice Coalition; the National
CAPOW, the Coalition of Australian Partici- Women’s Media Centre; the Network of
pating Organisations of Women. This is aVomen in Further Education; the Nursing
grouping together of 61 of the women’'sMothers Association of Australia; the Older
organisations in this country, so that they ca®omen’s Network of Australia; the Refugee
come together and network and work togethéfVomen’s Network; Women in Film and
on programs. And they worked very wellTelevision; Women with Disabilities Austral-
together in the build-up to the women'sia; the Women’s Electoral Lobby; the
conference in Beijing. They were able toNomen'’s International League for Peace and
coordinate a response, and to seek informatidrieedom, and Women’s Sport Australia.

and responses from women across AustraliaTpege organisations represent a very good

_?_EOUt ‘é"hat tt?e ﬁustraliahn position should b&.5sq section of women'’s organisations in this
ﬁyl rought t|aé| tg the hgovernment Vel¥ountry. It is absolutely essential that these
well. It was Included in the government's, . anisations know beforehand that they do

position, and they were also able to have theyfot have to disrupt their programs or to spend

delegates attend the NGO forum that wagyq \yondering about what they do between
conducted at Huirou, prior to the conferencg

in Beijing. They did very well and gained a-0, June and the budget. If people ask this
lot of credit for the women of Australia. Theygovernment any questions about funding, they

. keep being told to wait until the budget.
also had a number of official NGO delegategpage  organisations cannot afford to wait

who were able to participate and to lobby in,nij the budget. Either they have to be given

the conference itself, in Beijing. a grant funding now for the next 12 months,
The work that those women did is absoluteer they have to be given interim funding.

ly inestimable. It was of high quality and was | am very familiar with the work of the

valued by everybody who came in contackursing Mothers Association. Prior to my
with the Australian women. Comments wergnyolvement in politics, | spent a lot of time

What sorts of organisations am | talking
bout? | am not talking about radical organi-

tions that want to overthrow society as we
ﬁow it. I am talking about organisations that
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working as an early childhood nurse, and Very important. There is also an article on the
know the valuable support that that organisa&nding of female genital mutilation. These are
tion was able to give mothers with younghe sorts of issues that are vitally important to
children and small babies. Those mothers thayomen. While some of these issues may not
had as counsellors, would be available 24ffect many women in Australia, the ability of
hours a day, seven days a week. Whilst marjustralian women'’s organisations to stand up
of the mothers knew where the clinical stafand take a position on these issues adds
were and they could contact us, they felstrength to the lobbying, and it also adds
hesitant to contact those of us in the professtrength to the pressure that women in other
sion. But they welcomed the ready availabiliticountries are placing within their own count-
of these volunteer women. The amount ofies.

money that this organisation gets, is small, i
but it enables them to have a network of CAPOW, as the networking body, has been

families with young babies. Anyone who ha®f the top 12 topics at the Beijing women’s
had a difficult young baby will certainly conference and for a brief summary of actions

relish the assistance that was able to be givégcommended in the platform for action.
by that organisation. Again, this enables Australian women to

. understand and know the major issues ad-
You might wonder what CAPOW does. Itgressed in Beijing. It enables the Australian

is a network of all 61 participating organisasyomen to understand the plans of action and

tions, running across a very wide range ofy synport, as necessary and as they are able
'nt‘?erStS ﬁnd qct|V|t|]§s, frorp the YWCA, e pressure, the requests, the needs that
Unifem—the Union of Australian Women— o men all over the world may have.

Women in the Australian Church, and the
National Women’s Christian Temperance The first topic relates to the burden of
Union. That last organisation was one of th@overty on women, and the equal access to
four leading organisations in the struggle foeducation and training. Those of us who went
women to get franchise in this country. to Beijing were able to see very clearly, from

The sorts of organisations that are affiliatedhe figures and statistics given to us, that in
with CAPOW rely very strongly on the ability Many developing countries the number of
that CAPOW provides to provide information,yéars that the girl child spends in education,
to facilitate communication among affiliatedor has access to, falls far short of what is
groups, and to lobby as necessary. ‘Lobbyingtvailable to her male peer. Of course, the
is not such a terrible word:; in fact it is a verywomen from those countries saw it as being

vital word as far as these organisations ardtally important that the girls in those count-
concerned. ries had equal access. There is information for
Australian organisations on how they can

CAPOW also puts out—four times a year—,,nnort their sister organisations and their

a b_uIIetinSthat IS ?Vﬁ‘”a.ble to all of its orga}m— isters in other countries. This is also vitally
sations. some of the issues canvassed In thgsqrtant. It is an essential thing for women

autumn 1996 bulletin relate to preparation§no care about what happens to other
for the Habitat Il conference that is to beyomen

held. It talks about some of the issues that '

people may wish to raise at that conference ! Urge the government to look very earnest-
and it gets women to think about the issuedy at this issue and to act now to do some-
They have reproduced an article from th&hing for these 20-odd organisations whose
national newspaper of the United Nationdunding will cease on 30 June. It is something
Association of Australia. There is also an itenihat we cannot afford to have happen. One
in the bulletin, in relation to the Habitat Il SUch organisation is Women with Disabilities
conference, that relates to women with dishustralia. Their objectives are to develop a
abilities. It is getting women with disabilities Network of women, with disabilities, through-

to think about their habitat needs and that iQut Australia to work together for their mutual
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benefit, and to advocate for every womarde asked for it to be delivered on 11 April.
with a disability to have the opportunity forlt is now 29 May. Six weeks have elapsed,
true involvement in all levels of society. and nothing has been heard. The minister was

The organisation further states that th@Ple to make a decision quite quickly about
Australian Bureau of Statistics has revealeg0oked chicken meat, despite giving an
that women with disabilities are more ofterfSSurance to the producers in that industry
institutionalised, less likely to work for prior to the election that no decision would be
money, earn less. less likely to own a hom ade until after the Nairn committee report
and less likely to receive requested person%ﬁd been received. That is expected in Octo-
care and household assistance than men wif' Of this year. But he appears to have made
the same needs. Of course, it has to be saigd€cision quickly on that one. Why can the
that probably the men with the same need¥inister not make a decision quickly on
are being cared for by women. But when ivhether there is going to be an extension of
comes to the woman’s turn to require thiglrought exceptional circumstances?

assistance, it is often not available to her as A lot of work had been done on this issue
readily as it is to males. That is not meant tgrior to the change of government. There had
be a disparaging remark in relation to malebeen submissions and requests made to the
but it is certainly a comment in relation toprevious minister to extend the drought
ages and the roles that women have assumegceptional circumstances. The information
This is the sort of organisation that will behad not been adequate, and the minister had
affected. requested further information. That informa-

| turn now to another issue. On Monday tion would have been coming into the depart-
asked the question of Senator Parer omentduring the changeover, in the caretaker
drought exceptional circumstances and askd§riod of government. It is vitally important.
when we could expect to see the ministerdhat information would have been there,
response to the RASAC report which he ha@vailable for the minister on his desk, as soon
commissioned on 20 March and which he hads he started having briefings. He would,
asked to be presented on 11 April. Senatdperefore, have been in the situation of receiv-
Parer initially was unable to provide me withing good and adequate briefings early in his
an answer but came back at the end of quekgign as minister. But we still have no deci-
tion time saying that a decision was going t&!0N-

be made soon. On behalf of the people of the Western
| have been talking to people in the areaBivision areas of New South Wales who are
that have been affected, in the Wilcanniaaffected by this, | urge the minister to make
Cobar area, and they are pleading that tt decision very soon—to make it now—so
decision be made quickly. They do not knowthat they know where they stand and they are
and being left not knowing whether or notable to make decisions for their future.
they are going to be included in the excep- . .
tional circumstances area is causing them Hindmarsh Island Bridge
great anxiety. It means that they cannot plan. Senator TEAGUE (South Australia) (1.37
It means that they do not know whether op.m.)—Madam Deputy President, | wish to
not they are going to get assistance. They arefer to the Hindmarsh Island Bridge, in my
better off knowing that they are not going tostate of South Australia, and to the two years
get assistance than sitting, waiting and hopindispute that has followed the most unfortunate
that they are going to be eligible. and, | believe, gravely wrong decision of the

| am told that the situation out there ist.lhen Minister for Aboriginal affairs, Mr

kner, to apply a ban to the bridge. My first
desperate. People are desperate to have ! ! : :
decision now. The minister, | think, has ha ech on this topic was to take note of his

plenty of time within which to make that rg'nfggaagr’] dwxﬁghhfgmgegg tg‘?ﬁ; aor(]enldza
decision. He ordered the report on 20 Marc Y 9
f the Senate on 6 June. | moved to take note
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of the document. In my speech, which coverthe whole people of Australia, you have to
a number of pages d¢iansard | indicated my have some public explanation. You must be
interest in this part of my state, my significantable to gain from appropriate people a sum-
interest in justice for Aboriginal Australians,mary of what is secret if it is going to have
my involvement for six years on the Councilany impact upon a public decision. Public
of the Institute of Aboriginal Studies, and myaccountability requires it.’

knowledge of the Coorong and Lower Murray a couple of days after that he appointed—
area, which | love, as an environmentalist. he nad already been in the process of appoint-
visit the area, | sail in the area, | travel to segyg__an eminent lawyer, Cheryl Saunders, to
this relative wilderness, with the birds and alkgnquct an inquiry for him into this whole

of the pleasures of this great heritage that igatter. | have cleared this with the Opposition

In my state. Whip, Senator Evans, and | seek leave to
| have enormous concern to see justice fancorporate my submission to Professor

all Australians, especially when their rightsSaunders, dated 11 June 1994, and her reply

are being cut across by the unilateral actioto me, dated 21 June 1994.

of a powerful minister in Canberra. In my | eave granted.

first speech | said this:

| conclude by urging Minister Tickner to tell me . .

the reasons,yeve?l ifgit is on a private basis, so that ~ Parliament of Australia—The Senate
| can be satisfied as one senator. But more than m@enator Baden Teague

the interested parties in South Australia should :

told the reasons. What is the Aboriginal heritag enator for South Australia
that is at risk in this matter which has escaped fivé Waterloo Street

years or more of investigation? If there is ndGlenelg, S.A. 5045
disclosure and if this declaration is continuedrel: (08) 294 9299

beyond 14 June for any reason, we will have &ax: (08) 376 0478
conclusion that can rightly be reached. We woul@arliament House

say that this was the most intrusive power of anganberra, ACT 2600
government or any minister to upset a developmente|: (06) 2773760

that may be to the benefit of thousands of Australeax: (06) 2773759

ians—a project that has involved many millions of1 1 jyne 1994

dollars of work—without reasons being given to allbygfessor Cheryl Saunders
of the parties involved. Faculty of Law

| underline ‘without reasons being given to allUniversity of Melbourne
of the parties involved'. Parkville VIC 3052

As a result of my speech, the then ministe2€a" Professor Saunders,
Robert Tickner, came to see me the next day Goolwa and Hindmarsh Island
in my office and we talked about this wholel make this submission to you regarding your
guestion for about three-quarters of an houcurrent inquiry and recommendations to the
I have not discussed that since that time, aridinister for Aboriginal Affairs, Robert Tickner.
I still will not break any confidence from a First, may | bring to your attention my Senate
personal conversation. | thought that he woulspeech on this matter of last Monday, 6 June, a
have been coming around to explain to meopy of which is attached to this letter. In response
what the reasons were for his putting on th& this speech, the Minister called to see me. Two
ban. He gave me no reasons whatsoever, aﬁ@ my main concerns, amongst others that we

he heard from me my concerns cussed, are these:
y ' that the A.T.S.I. Heritage Protection Act 1984

) o (1)

I said to him, ‘I understand that there are * be amended as soon as practical to require this
secret sacred stories and beliefs of the Abo- kind of Ministerial intervention be limited to
riginal people in Australia and, as a minister, the earlier stages of planning approval that
you may even be denied full access to some equire public consultation and expert heritage
of those secrets. But as a minister of the 2dvice.

Crown, accountable to the parliament and t&?) thatas a consequence of Ministerial interven-
P tion under this Act, the Minister publish a

The document read as follows—
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clear explanation of the specific heritagd will contact you about them.

matters that are in need of protection. This\g | am about to leave for South Australia, | will
explanation should be given both in terms obgy my secretary to sign this on my behalf.
the reasons for the declaration under section

being made (that is, the nature of the appeal§ind regards,

or the alleged heritage matters to be protectedours sincerely
and then, later, in terms of the confirmedyer M. Simpkins
findings of any inquiries made as a result o
the Minister's intervention. In particular, | Cheryl Saunders
respect the fact that some aboriginal heritagBirector

matters are secret to the specific guardians of ganator TEAGUE—In my submission to

that heritage. However, it would be a failure
of Ministerial accountability if such secrecy Professor Saunders, | referred to my conversa-

denied an appropriate and substantial explafion with the minister—she was going to be
ation by the Minister of the matters involved.reporting to him—and | set out my two main
Appropriate, intelligible summaries (which concerns. Let me concentrate on the second
avoid the specific secret words) would stillof them. | said:

need to be given by the Minister. S .
oo ... as a consequence of Ministerial intervention
As | said in my Senate speech last Monday, | havgnder this Act, the Minister publish a clear explan-
followed this matter for several years now. HoWstion of the specific heritage matters that are in
ever, | regard it as a matter of potentially gravéyeed of protection. This explanation should be
injustice to intervene at the eleventh hour on &jyen both in terms of the reasons for the declara-
State program of public works which purports tQjon under section 9 being made (that is, the nature
have met years of planning requirements. Also, igf the appeals or the alleged heritage matters to be
all the months leading up to this Federal M'”'Ste,“aﬁrotected) and then, later, in terms of the confirmed
intervention no clear description has been give ndings of any inquiries made as a result of the
publicly or to me, as an interested Senator for thgrinister's intervention. In particular, | respect the
State concerned, as to what specifically is thgyct that some Aboriginal heritage matters are
aboriginal heritage that requires this intervention tgecret to the specific guardians of that heritage.
be protected. However, it would be a failure of Ministerial
I will be happy to respond in any way if you wish accountability if such secrecy denied an appropriate

me to clarify or supplement this submission.
With my best wishes,

Yours sincerely,

Baden Teague

Senator for South Australia

The University of Melbourne Law School
Centre for Comparative Constitutional Studies

157 Barry Street

Carlton VIC 3053

Tel: (03) 344 5152

Fax: (03) 344 5584

21st June, 1994

Senator Baden Teague
Senator for South Australia
6 Waterloo Street
GLENELG SA 5045

Dear Senator Teague,
Goolwa and Hindmarsh Island

and substantial explanation by the Minister of the
matters involved. Appropriate, intelligible sum-
maries (which avoid the specific secret words)
would still need to be given by the Minister.

| have incorporated Cheryl Saunders’s direct
response—that she received it. | have no
evidence to show that it affected her whatso-
ever, because the report that she gave to the
minister—which eventually was published—
did not meet the criteria, the suggestions, that
| have just underlined.

The minister failed me. And Cheryl Saun-
ders, who carried out the investigation, failed
me—and not only failed me, but failed the
Aboriginal people, all of Australia and this
parliament. They did not give an explanation
that was intelligible or that was accountable.
The nearest we have to it | referred to in a
speech in the Senate on 11 October 1994,
after | had read that Saunders report, and |

Thank you for your submission in relation to theprieﬂy refer to it in thes‘? t‘?rms- | have not
report | have been asked to prepare in relation #me to outline the four principal reasons why

Goolwa and Hindmarsh Island.

I was moving, on 11 October 1994, for the

Your submission will be helpful to me in preparingSenate to disallow the minister's ban on the
the report. If | have any questions arising out of itpridge, because no reasons had been given. In
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six or seven pages and in that debate mlydo not claim that any genuinely held belief
views are set out, and they have been cois flimsy. | am saying that this fabrication is
firmed by the royal commission of lastflimsy, as is the evidence purported by the
December into this whole matter. It foundminister at that time.

evidence of fabrication and that the bridge Since then, a six-month royal commission

should now be built because the evidence fQf o gat up by the South Australian govern-
any ban was just not there. ment. Mrs Stevens, who conducted the royal
In the speech on that day, | referred t@ommission exhaustively, found in December
Cheryl Saunders’s report and to her quotkst year that there was a total fabrication:
from an anthropologist, Dr Fergie. It said: everyone including the minister had been
.. . the problem with linking Kumarangk— conned. Unfortunately, before that December
. finding of the royal commission in Adelaide,
that is Hindmarsh Island— former Minister Tickner set up another in-
and the mainland together by a bridge is preciseljuiry and he appointed Justice Jane Matthews
that the bridge goes above— to conduct a further inquiry into the bridge.
and the word ‘above’ is underlined— For legal reasons, the current government,
the water. It is a shore to shore, direct and perm ven since f[he electlon, is not able to stop t_hat
nent link. It would make that link, unlike the TUrther inquiry. Itis an unnecessary inquiry in
barrage— my mind, and | have some concluding re-
marks to make about it. Of course, we must

which is just half a mile away— take into account whatever Justice Matthews

or the ferry cable— may have to say. The report is due in June
which is right on the spot— next month. | seek leave to incorporate a
unmediated by water. It would ... make thetsr:':fCtlon O.f ap art'CIel_abOUt this matteL from
system sterile. is morning’sAustralian newspaper. | have

. .shown it to Senator Evans.
In that speech almost two years ago, | said:
Leave granted.

That is the best account— -
The article read as follows-

in fact it is the only account— Rul fect Hind H
we have as to the reasons for blocking the bridge. uling may aftect Hindmarsh case

Because a bridge is unmediated by water, it is The head of the federal Hindmarsh Island
somehow offensive to the spiritual significance ofnquiry, Justice Jane Mathews, may be forced to
the lower Murray region for maybe five women. |reéveal confidential |nform§tlon surrounding the
respect the spiritual beliefs and views and anythintjgarrindjeri secret women's business after a Fulll
that is dearly held by those five women, but theypench Federal Court decision yesterday.
themselves did not know what the significance of The court found it was "wrong" to deny parties
this area was until April this year. affected by an Aboriginal heritage protection claim

Even though former Minister Tickner knew,knowledge of that claim.
there was not one person who knew anything) Lawyers for both the Hindmarsh Island marina
I

. aim the secret women’s business was fabricated
1994. That has been admitted totally by thg " e hiiding of a $6.4 million bridge, yester-

main witness for this anthropologist's evi-gay claimed the decision had "significant” implica-
dence, Mrs Kartinyeri. My speech continuestions for the Mathews inquiry.

Does it mean that there is some fear amongst the They claimed the decision implied all confiden-
four or five women there would not be live birthstial information received by a federal government
or that their spiritual belief would somehow bereporter, appointed to investigate applications for
obstructed or compromised? That is not being puferitage protection, had to be disclosed to parties
forward. There is no logic in the explanation. Ifadversely affected.

there is logic, please may we all be enlightened. The lawyer for the developers Tom and Wendy

The government is not being accountable and it i .
a failure of accountability for a minister to stop aléfgf)crgwéthMgwitz\éfngﬁg{r?a’fdﬁsdtisnc'%guxrme to
bridge on the basis of some flimsy reference to th 9 )

spiritual beliefs of some Aboriginal Australians. ~ The lawyer for the Ngarrindjeri dissident women,
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Mr Nicholas lles, said the decision was "powerful"Minister Tickner at the time, that | put to
Katherine Towers Cheryl Saunders and that | have argued for

Yesterday, the full Federal Court made aR€re in the Senate. If Justice Mathews fails to
important decision that, in a matter touchingddress the question of natural justice and
upon Aboriginal heritage, then Minister ails to disclose to interested parties all of the
Tickner had denied natural justice. This is nof¢/évant documents and papers that she has

just one federal judge; this is the full benc:fef(?re her, she will not have any credible
of the Federal Court. It was a decision irlndiNg—as far as it would be received by this
regard to the other controversial element, th%nehsenator or, | bellfe\%e, gy thE parllamen_gor
only other ban that has been ordered, and th@Y (€ government ot the day. Let us consider
was with regard to a crocodile farm inl€r VIEWsS and her findings when the report

Broome in Western Australia. The decisiorf®Mes to our attention. In the meantime, |
from this morning’sAustralianreads: make the plea as abundantly clear as | can

that the question of natural justice must be
The Full Court of the Federal Court upheld g )

1995 decision of that court overturning a heritagaéjIreCtIy responded to by Justice Mathews.

ban applied by the then minister for Aboriginal ;
Affairs, Mr Robert Tickner ... The Full Court Second Sydney Airport
upheld the earlier determination by Federal Court Senator CHILDS (New South Wales) (1.52

judge Justice Carr that Mr Douglas— p.m.)—I would like to deal with two matters

that is, the Western Australian that are very serious for my city of Sydney.
had been denied natural justice by Mr Tickner's N€Y are two examples of the duplicity of this
decision. government, and of the betrayal by the How-

In another part of the same article, there is th%{d government of the people of Sydney as

; ; ircraft noise and the positioning of
very apt remark that this ruling of yesterday, I as areratt 1
may affect the Hindmarsh Bridge case. Thigllrports in my city are concerned.
idea is along the lines of my speech in June First, | would like to turn to a speech |
of last year, my discussion with Ministermade on the adoption of the aircraft noise in
Tickner at the time and with investigatorSydney report on 30 November 1995. | said:

Saunders, and our motion of disallowance ipjust want to draw attention to why we say that we
the Senate of October 1994. should prohibit the take-off of planes to the north

| support the words | have incorporated™ the third runway. - _ _
from the article. There must be natural justice, This week the opposition was sprung in an article
there must be an explanation and there mu thﬁt.':'”ar.‘cl'(a' Reviewby Ttom Burton,the?d?_('i

- : oalition risks new airport noise protest. He

bfe ﬁccguntabllltya_l thelref(()jrde use thls. foru”&%nted out the fact that under the coalition govern-
of the Senate to directly address Justice Jafifant proposal—if they were to be in government—
Mathews and say to her and those involved iplanes would be taking off to the north on the
the inquiry which is now under way and is toexisting third runway. Of course, that is the secret
be reported next month that these mattepdan. Although Senator Parer, as the shadow
must be faced. This whole inquiry of ‘JUStiCémg';t:r{)fWg; dﬂ‘é‘;kggrt?g%r:; lh%g'gtp%%tpfg wﬁo
hMath_ews |5Tﬁecret. There hav;—:‘ bl?en né) FUbt!R’?II be affected, that this is just another way the

earngs. € press are not allowed 1o %position would, if they were ever in the govern-
there. I, as an interested senator, have Ngient, vastly affect them in relation to activity that
been asked for a submission. My colleagudsas been banned.
asked me last week, ‘Have you made @f course, | was right and the people of
i's a secret. | don't even know what theément of Mr Howard has gone ahead and is
terms of reference are for this inquiry. doing that. The major betrayal | want to refer

Most seriously, the decision of the Federaio today is a much more serious one. It is the
Court yesterday directly requires the judge télolsworthy airport proposal whereby 450,000
ensure that all parties have natural justice.people in various parts of south-west Sydney
then put the same formulas that | put tovould be adversely affected. That is on one
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reading of it. That is one possibility. It is abe.

serious proposition. We certainly know that it is a problem,
The alternative is that this government iparticularly for the people of Sutherland. As
just putting up a smokescreen so that theron as Mr Pickrell presented his material to
will be no second airport for Sydney and sahe committee, | got in touch with Mr Robert
that some of the vested interests will noTickner, then the member for Hughes, and he
move out of Sydney. People in the inner citymmediately took that matter up in opposition,
of Sydney will have to put up with extensiveleading the people of Sutherland against that
noise. Whereas our government was movingroposal. The unfortunate thing for Mr
strongly to develop Badgerys Creek, thiFickner was that the government, then the
government now has stopped in the proceggpposition, did not share that with the people.
and they have proposed this Holsworthyhis is a devious government that we face in
option. Australia at the present. Even though Mr
| remember, as a member of this seledioward—honest John Howard'- came before
committee looking into aircraft noise, that wePur committee he did not present to us what
had a proposal from a Mr Pickrell, from ah€ had on his mind; in other words, the
North Shore group. He was following theHolsworthy option was never given to the
tradition, I think, that people want an airportP€0ple of Sutherland.
but not in their own area. | quote now from Mr Tickner fought that issue before the
the evidence where Mr Pickrell said: election and it will be very interesting to find

It may well be that this has to be surrendered as@ut whether the Liberal candidate for Suther-
water source and used as a recreational facilitand—she is now, at the last minute, taking

instead. up the issue—ever raised her voice on behalf
He is referring there to the Woronora Reof the people of Sutherland against the Hols-
serve. worthy proposal. Mr Tickner pointed out to

%)ze at the time, as did other people, the

Closeness to the Lucas Heights atomic ener hv th le of herland d
installation was mentioned in the EIS and our vieweasons why the people of Sutherland oppose

is that it may be necessary to move the facilitythe Liberal and National parties’ proposal for
which would get a lot of cheers from the people ofin airport in the middle of their backyard.
Sutherland. It certainly would not be accepted as Reople who saw the proposal rejected scien-
hindrance to a new airport. tifically years ago, in the MANS report, are
So he referred to it in his proposal. Yesterdayjow seeing a Liberal Party that is desperate
| asked Senator Parer, the minister represeri¢- do something after the election that they
ing the Minister for Science and Technologyglid not have the guts, the intestinal fortitude,
what the government would do as far as o put to the people before the election.
Lucas Heights proposal was concerned.| can only say that there will be another
Senator Parer did not answer that questiof)action and those people will know the
that I asked him yesterday. issues. We will make sure that the people
This is very significant because in the 197%now the issues. Just as Senator Forshaw said,
report of the major airport needs of SydneyWe will make sure you know the issues’.
where a careful evaluation was made, th€he government will regret its duplicity
people making that evaluation made the poirdecause the people in the south-west of
that Lucas Heights was a significant issue é8ydney will oppose the government at the
far as a nuclear reactor was concerned and, wéxt election. We will make it a referendum
course, that was not addressed by Senaton the sincerity of Mr Howard.
Parer yesterday. It is a major problem and it
seriously affects the financial probity of any QUESTIONS WITHOUT NOTICE
proposal. But, of course, we do not know who . . .
the developers have behind them. We do not Higher Education Funding
know what resources they have. We have n&enator McKIERNAN —I have a question
idea at all of how effective that proposal will
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for Senator Vanstone, the Minister for Em-a part of—shaping the savings proposal,
ployment, Education, Training and Youthrather than letting a savings proposal being
Affairs. The vice-chancellor of the University purely fiscally driven in itself shape higher
of Canberra, Don Aitkin, said last week oneducation, the better.

Canberra radio that he is appalled at yoyr gm pleased to report that | have had a
government’s attitude, that your pre-electiomymper of useful discussions—some verbal,
higher education policy is now simply yoursome planned and some in writing—with a
latest higher education policy and that we wilhymber of vice-chancellors who will publicly
all have to wait until the budget for your nextsay that they do not want to see the higher
policy. This morning orAM the vice-chancel- eqycation sector make any contribution
lor of La Trobe University, Michael Osborne,\yhatsoever. | understand their commitment to
echoed these sentiments, saying: running that position, but | also understand
I'm surprised he [ie the Prime Minister] has stoodhat they appreciate the government does have
by as the minister who has been appointed hakis savings task and they welcome the
simply told us that those commitments can now bgpportunity to have a hand in shaping the
safely forgotten. savings proposal. That is, higher education
Can you assure Don Aitkin, Michael Osbornavill shape the savings proposal, not the
and the other vice-chancellors, and thossavings proposal shape higher education.
Australians who actually believed your elecat this stage | am not aware if the vice-
tion promises, that this is not the case anghancellor of La Trobe University has asked
that you remain firmly committed to imple-to see me or has written to me. | think not,
menting your pre-election policy? but something could have arrived which has

Senator VANSTONE—Let me answer your N0t come across my desk. As for Professor
question by telling you what this chamber haé\itkin, I am seeing him this afternoon and he
been told before. | have discharged my dut{p not the first at my door.

to the higher education sector by being honesenator McKIERNAN—Madam Deputy
with them. | admit that it is probably a brac-President, | ask a supplementary question. |
ing change, since the previous minister wathank the minister for her answer. My ques-
not honest. For example, he misled them inttion was about your pre-election promises.
believing that he could solve the highefFrom her answer, the minister is not now
education salaries dispute. He gave a commiprepared to stand by those pre-election com-
ment to them that the supplementation wouldhitments. Does this mean that you share Mr
be forthcoming and, as you know, he wasloward’s view that:

unable to deliver. The mandate theory of politics . . . has always been

That misleading of the sector was a verfPsClutely phoney?

damaging process and in my view not responSenator VANSTONE—In your supplemen-
sibly discharging his responsibilities to thdary question you are purporting to quote Mr
sector. What | have told all the vice-chancelHHoward. That is not a quote that | have seen
lors is this: the government faces a venrgitributed to him and therefore | decline to
substantial savings task to bring the budg&ither join in with it or deny it. | am not at all
back into black. That is the budget thagure that that_ls something that was said. If it
Senator McKiernan's government failed td1as been, | will come back to the chamber on
bring back into black; the budget that highat matter.

government left with a $8 billion hole in it. | repeat what | told Senator McKiernan

| have told the vice-chancellors that it isbefore. We made our commitments in the
unreasonable to expect that the higher educgolicy statements on which we were elected.
tion sector would make no contribution. Il understand that people on the other side of
have said to them that the sooner we can hatige chamber dislike being reminded that we
the specialists in higher education—which, oyere elected and they were rejected. The next

course, the vice-chancellors are undoubtedfpajor policy statement will be at budget time.
I"want to repeat that some vice-chancellors
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understand that there probably will have to bAnn Harding found that 1.9 million Austral-
a contribution from higher education and theyans, approximately 11 per cent of the popula-
do want to shape the savings proposal. Theion including 592,000 children aged 14 and
have the interests of higher education at heauhder, were living in poverty in May 1995, as
and they will not walk away from shapingmeasured by the Henderson poverty line.

that savings proposal simply for the oppor- | yemind you also that according to World
tunity to go out and campaign against angank figures Australia dropped from 10th to
savings contribution coming from that sectorpong position between 1983 and 1993 on the
- level of per capita income. Those opposite are
Social Wage quietening down, | notice. | remind you also
Senator KNOWLES—My question is of the Business Council’s reportiving
directed to the Minister for the Environmentstandards in declingeleased in February this
and Leader of the Government in the Senatgear, which says that real private household
Senator Hill. Are you aware of the outrageouthcomes fell by nine per cent between 1981-
comments made by the Leader of the Oppos82 and 1993-94.
tion, Mr Beazley, at the ACOSS dinner last genator Carr—The social wage is $195 a
Thursday that one of Labor's achievementgqeak

over 13 years was that workers had forgone Senator HILL —Do you want more statist-

the coalition government learn from Labor’s’
woeful record? poor—and the gap grew. There were fewer

people in the middle—fewer earning a wage,

Senator HILL —I did note those comments.which has been the basic strength of this
It is a continuation of Labor's peddling thecountry for many decades. That is your
myth that although it may have failed on jobdailure. The ABS data from 1984 to 1993-94
and in other areas it instead delivered benefits that the bottom 20 per cent of households
in its so-called social wage, it achieved orsuffered over a 23 per cent loss in household
social justice. It is important that this myth beincome. Is that social justice?
answered, that we remember Labor's record |t is not surprising that this government is
and that we learn from its mistakes. determined not to make the same mistakes as

The Hawke-Keating government not onlythose made in the past. It is determined to
failed miserably in job creation but alsodeliver better for the Australian people; better
played a considerable part in the growing fedp terms of jobs and wages, and greater hope
about an underclass. When Labor came in#8" the future. That is why we are prepared to
office 694,000 people were out of work andackle the hard issues on public expendltu,re,
766,000 remained unemployed when thefather than continually adopting Labor's
were booted out—not a proud legacy. Labdi€Cipe of borrowing and taxing more, notwith-
gave Australia the highest levels of unemstanding that there have been many consecu-
ployment since the Great Depression—ive periods of growth. The objective is to
947,000 people unemployed at the peak of tfealance the books to ensure that national
recession. The unemployment rate was stu@@Vvings grow and private savings grow and to
at 11 per cent or close, the highest unemploy@ke pressure off the current account and
ment rate since the great recession—and Ifterest rates, in order that business might
stuck at that peak for almost a year. grow and employ more Australians, and give

Senator Cook—That'’s rubbish. them hope for the future.

Senator HILL —The youth unemployment Higher Education Funding
rate has not dropped below 25 per cent, Senator CROWLEY—My gquestion is to
Senator Cook, in the last five years—youthe Minister for Employment, Education,
record. | remind you that social researchefraining and Youth Affairs. Is the minister
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aware of the emerging consensus in highavelcoming the opportunity to impact on that
education that cuts proposed by the ministeravings proposal. One of the key views that
would force researchers and academics towill take to this task is that there are two
leave the country? What are the implicationkey elements of what a university is about.
for Australia of such a brain drain onOne is quality teaching and the other is
Australia’s research ability and what impactesearch. You can be sure that an understand-
would such a reduction in research capacityng of those two key elements in the
have on Australia’s balance of payments? university’s role will be borne in mind in any

Senator VANSTONE—There is one sav.mgs proposal.

crucial mistake in the commencement of your ! Just want to repeat that | am grateful for
question: you put a proposition that | havf”d welcome the views that we already have
proposed cuts. That is the problem you facdfOm vice-chancellors as to how to shape the
you suggest a decision has been made.SfVings proposal—in other words, for higher
repeat what | told the senator who asked ucation to do that. | just hope that the vice-
an earlier question: we have an enormo ancellors who have thus far declined to take
savings task to complete. It is a consequendBat opportunity are not walking away from
of your government’s ineptitude in managingtn OPPortunity to shape the savings proposal.
the budget. | have been honest with the vice- Senator CROWLEY—Madam Deputy
chancellors. | have told them, as it is myPresident, | ask a supplementary question.
responsibility to do, that | do not imagine forCould the minister, who failed to completely
one minute that higher education couldinswer the question about the impact of
reasonably expect to be completely immuneesearch cuts on our balance of payments,
from making a contribution to that savingsexplain how proposed savings in the depart-
task. | would be misleading them if | saidment and portfolio differ from cuts? Secondly,
that. if you are concerned about advice from

. i people concerned, would you agree with the
So what | have done is, at the first 0pporagsessment of Dr Neville Webb that your
tunity, advise them of my view in that re

) . “proposed cuts would be ‘a pre-frontal loboto-
spect, to give them the opportunity to allomﬁ] P P

Al : y on the brain of the clever country’? Are
their views to shape the savings proposaj,, aware that Professor Anthony Lowe of
rather than let it simply be fiscally driven.;

he Academy of Humanities has described the

Wrr:at yc|>u are seeing through éhe media a’(‘groposed cuts as ‘the greatest crisis facing the
other places is a campaign by a range &Jcademic community™?
people in the higher education sector to

exaggerate a decision that has not yet beer>enator VANSTONE—Senator, | have
made. seen a number of comments. | do not recall

seeing Dr Webb’s, but | recall seeing the
| just want to correct the supposition yousecond comment that you made. | take those
put in your question. You ought to undercomments to be a part of a very well organ-
stand, Senator, and | am sure you do—buti$ed campaign to ensure that the higher
will repeat it for the benefit of others whoeducation sector makes no contribution
might not—that the higher education sector isvhatsoever to the savings task.

a very valuable piece of our social and eco- There gre other vice-chancellors who recog-
nomic infrastructure. It needs to be preservediise that this is in the national interest, that
Any savings that come from that sector havgyinging the budget back into black will help
to be made very carefully. Therefore, it is bestome of the most disadvantaged people in my
if those savings are made with the advice gl tfqlio and that the universities can make a
some of the most interested and informegonyibytion. | am very happily working with
people in that area; that is, the vice-chancefyose vice-chancellors and those universities,
lors. and | will continue to do so.

| repeat what | have told this place before:

a number of the vice-chancellors are now Sale of Telstra
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Senator FERGUSON—My question is this nonsense that, because the regulator
directed to the Minister for Communicationsmposed a higher price cap, it somehow made
and the Arts, Senator Alston. | refer thea big difference. It has not. It has not made
minister to an article written by the Leader ofany significant difference any more than it has
the Australian Democrats, Senator Kernot, im this country.
the Australianon 22 May and her continued genator Kernot—It is a combination of
refusal to apologise publicly for misleadingfyctors.
the Australian people regarding the British S
privatisation experience. Is the minister awarg, S€Nator AIBSTON—Combmanon of what?
of any other misleading claims being peddle§ "vatisation’
by the Democrats in relation to the partial Senator Kernot—It is not privatisation.

privatisation of Telstra? Can the minister Senator ALSTON—I see. The fact is that
provide the Senate with the facts in relationt does make a very big difference when you
to the government's Telstra partial privati-introduce privatisation and increase competi-
sation proposal? tion. What has happened in the UK is that
Senator ALSTON—I thank Senator Fergu- prices have been going down consistently
son for a very insightful question. Let me saypver that time. We adopted their CPI-x
from the outset that there is nothing personddrmula, put it up to 7.5 and we still have
about this. | am not wanting in any shape ovirtually the highest local call charges in the
form to attack Senator Kernot in person; | anworld. The mere fact that you have a regula-
simply increasingly disturbed that she seenter does not make any difference at all.

to be locked into an ideological position. The Wwhat really does disturb me—and this
end result is that her statements were devaught to disturb school children around the
statingly repudiated by British Telecom—andyorld—is the Australian Democrats’ home-
one understands that they would have gage on the Internet. If you look up the
highly developed sense of outrage. Nonethexystralian Democrats web site, you find it
less, Senator Kernot was at it again yesterdayays things like ‘Keeping the Senate honest’
She stayed in this chamber for half an hou&nd has the Telstra logo. You say the people
after question time and had the opportunity town Telstra. What is it doing there in your
make a personal explanation. She could deame? Have you paid copyright on it? Have
that at any time. She could have put out 30u sought permission from Telstra? Of
corrective press release, but she did nothingourse you have not.
She sat here for half an hour and went out. There are millions of school children

What do we find? Not any signs of repentaround the world who could be quite suscep-
ance or contrition, but rather brazenness, tiple to this sort of mindless propaganda
would have thought. nonsense. What do those poor unfortunate
In the Courier-Mail this morning we find children get? We will probably have to report
that Senator Kernot says once again: you to the ACCC for misleading and decep-
For the first eight years of privatisation in thefiveé conduct. | am now wondering whether

UK, from 1985 to 1993, prices increased. we need to bring in special censorship rules

| made this point yesterday: why do you Storgor the Internet to protect impressionable

at 19932 Have you got a four-year gap or 4°UN"9 school children in particular from this

three-year gap—it was 1992 in your article—Sort of silly propaganda. In this document you

or is it simply that it does not suit the case? €P€at Precisely what you put in that leaflet.

These are the facts. They are absolutel Senator Faulkne—Make light of a serious
é%sue, as usual.

devastating. These are the figures for avera _
BT residential bills. They have gone down Senator ALSTON—I will come to some

every year since 1984. It is the same fovery hard hitting facts for you. It says,
average BT business bills. They have been oRrivatisation means the profit from what we

a sliding scale ever since 1984. You peddigow all own will end up in select private
hands.” That is a travesty of the position
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because, as you know, all Australian citizengou concur with the view that the act is
will have the right to buy shares. You say thahighly dangerous to this country and repre-
services will be cut or fees will be imposedsents a profound undermining of the sover-
You know absolutely that legislation will eignty of the states?

require community service obligations to be ganator HERRON—This is a very import-
putin pIace(Tl_me?explred)s there a supple- 5t question because the Native Title Act has
mentary question not worked. The opposition is completely
Senator FERGUSON—Madam Deputy aware of that. We said in our policy that we
President, | ask a supplementary questioilould make it workable. As | mentioned
Can the minister further enlighten the Senatgreviously when this matter arose, Senator
on any other matters where the Democraiginchin—
have misled the Senate?

Senator ALSTON—I had almost finished
the script, but | will struggle on regardless . )
Senator Kernot also said in this very dishoneg_hereb is far too much shouting across the
document: chamber.

Would you trust a private company to provide a Senator HERRON—They may converse as
guaranteed level of access to all Australians if imuch as they like. They are obviously in
affected their profits? A guarantee of equal accestisarray and | am happy for the Leader of the

Honourable senators interjectirg
The DEPUTY PRESIDENT—Order!

is essential. Opposition to talk with his frontbench. That
You well know there is a legislative require-is their problem. Senator Minchin has done an
ment for a standard telephone service. enormous amount of work in producing a

paper that is available for discussion. That
Senator ALSTON—No, it is not our word should be obvious to everybody. Even the

o I osition should be aware of that.
at all. It is in the telecommunications act an(?pp ) )
it will remain there indefinitely. Our commit- It should be fairly obvious to you, Sena-

ment is to have a review with the intention ofor—and | do not recall whether you were
upgrading that definition. here at the time that legislation was put

through—that it is unworkable. Could you

The last thing we would ever want is to : :
deny access. You well know that. You Wel:’r:ame me one title claim that has been agreed

Senator Kernot—It is your word.

know that that is precisely what the Australia 0? Has anything gone through the tribunal?
: as there been one? No determinations
public would expect. Why would any con- hatsoever have occurred as a result of the
sumers want to be cut off from the servi(:e’:,évCt
Therefore, the parliament will respond. "™
cannot imagine that you are going to move We gave an absolute commitment in our
that we somehow eliminate the legislativgoolicy speech that we would make it work-
obligation any more than this furphy abougble. It is in terms of workability and practi-
the private sector somehow wanting to downeability that we will approach the Native Title
grade their obligations. The fact is that sincéct. The discussion paper will be responded
this outfit corporatised Telstra in 1991, therdo. | would expect that it would be responded
has been a legislative obligation on Telstra tto from the opposition and every interested
operate commercially. We will ensure thaparty, because if there is one thing that we

they also operate sociallyTime expired) must get together it is that everybody must
agree that it can only work to the betterment

Native Title of everybody in this country, the wider
Senator CHRIS EVANS—My question is community as a whole, if it does become
directed to Senator Herron, the Minister foorkable. Otherwise, it will be caught in the
Aboriginal and Torres Strait Islander Affairs.whole process that is occurring now as a
Do you agree with claims that the Nativeresult of the inadequate legislation that went
Title Act is ‘bad law’, that it creates a newthrough during that period of time. | would
form of title which is inherently racist? Do appeal to everybody on both sides of the
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chamber, whoever they might be, even people .
outside this chamber, that we work together Budget Deficit

constructively. Senator KERNOT—My question is direct-

| had great pleasure today in launching aed to the Assistant Treasurer. | asked earlier
economic program in relation to the Aborigi-this month, in the light of a whole lot of
nal community which will work to give them updated Treasury figures which showed
economic independence. | see the Native Tittronger growth and a lower deficit, whether
Act and its workability as being part of thethe government would be adjusting its pro-
process to allow the Aboriginal community toposed $8 billion budget cut downwards. The
achieve economic independence. Underpimnswer then was no. But in the light of
ning that economic independence will be théoday’s national accounts figures, which show
developments in infrastructure and housingyrowth at 4.8 per cent, wouldn't the rationale
which, in turn, will underpin health and thefor your $8 billion cut be destroyed? Doesn'’t
outcome of health programs. that growth number mean that somewhere

| think it is important that the act be madePetween $2 billion and $3 billion can be
workable, that there should be constructiviken off that target, while, at the same time,
work done in response to the paper produc ill meeting your deficit outcome? Will the
by Senator Minchin and endorsed by thd reasurer now direct Treasury to revise those
government, so that we can make that procei€casts downwards and stop the scaremon-
workable and so that the outcome, both fog€ring? Don't you understand that it is not
indigenous and non-indigenous people, will ISt about figures and jargon; it is about

for the betterment of Australia as a whole, Millions of Australians out there worrying
about their jobs, their mortgage and their
Senator CHRIS EVANS—Madam Deputy chjlgren’s schooling and health caréPime
President, | ask a supplementary queSt'O'éxpired)

Minister, | note that you failed to repudiate
those views. Given that those views were Senator SHORT—

con ooE Y ! The government wel-
expressed by Senator Minchin in his contribus a5 the strong result in the March quarter
tion in the second reading debate on th

Native Title Bill in December 1993, do you fiational accounts figures released today—1.8

. L - - Y per cent for the March quarter and 4.8 per
believe it is appropriate that Senator Minchinge s for the year to March. That is good. The
given that he holds those views, should no

5 ; k -
be rafing he amendments 1 he Nkl QUaetres was above mare expec
Title Act? Further, can you tell us whichpy ey jiarly welcome is the strength of de-
member of the Executive Council in the

Lo AT mand and the increase in business investment.
Senate has jurisdiction and precedence In

native title matters? Indeed, there are some other elements there

Senator HERRON—AII of us undergo an that are allso to be welcome; although one
educative process during the passage of tim@uarter's figures should not be taken out of
If we stand still, we will go backwards in this context, because there are some items that
process. | am not aware of any views thahay not recur. T_here is the issue of stocks
Senator Minchin may or may not have had i,@_md there_ is the issue of the, March quarter
the past. | am sure Senator Minchin, like alfigures being boosted by the increase in rural
of us, has learnt an enormous amount fromroduction. What we would expect to see is
the process that he has gone through # continuation of the confidence in the econ-
developing knowledge in relation to this. It isomy that has been generated by the March
like the old wife bashing question, isn't it,electlon result, Wlth_the ele(_:tlon of a_coalltlpn
when you say that | did not repudiate it? Thagovernment. That is the biggest thing going
is the process—you are asking me to repudfor the economy at the moment.
ate something. Let us leave the past behind.Let me answer the specifics of your ques-
Let us get on with the future and produce ation. The answer to your question as to
equitable outcome for all Australians. whether it affects the budget bottom line for
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1996-97 is no. The official forecasts forsay, ‘We welcome the figure because it gives
growth in the economy in 1996-97 remain atis a little bit of room to move with
around the figure that is there—3% per centompassion’?

We think that is probably still in the ballpark -
for 1996-97. But those forecasts will be Senator SHORT
revised, as will budget estimates, in th

context of the preparation of the budget. Tha[ e height of hypocrisy, when they pursue, aid

is the normal thing that occurs. and abet policies that are going to blow this
In relation to the point that you make aboutconomy out of the water, that are going to

the concern for millions of Australians, thedestroy national savings, that have destroyed

whole strategy of the coalition is to achievgobs, that have destroyed confidence and hope

that budget situation which enables long-terrin the Australian people and that have bor-

sustainable growth. You cannot have longrowed and stolen from future generations for

term sustainable growth when you have the needs of this country.

black hole of $8 hillion in the budget, because ) ) ,

that means you are not getting the savings in Higher Education Funding

the nation that you need for future growth, Senator WEST—My question is directed
investment and job creation. to the Minister for Employment, Education,

The whole of the budget strategy is alllraining and Youth Affairs. Minister, it was
about increasing national savings so that wigported this morning that you were lobbied
can build an Australia in the medium andheavily by sectional interests, including the
longer term that provides sustainable invesiNational Party, to quarantine certain areas of
ment, sustainable consumption and increasg@ur higher education savings measures. Can
job opportunities for all Australians. The greayou assure the Senate that your forthcoming
disaster of recent years came from the fadiigher education policy will be a national
that the former government was not aware diolicy, not a National Party policy?

those basic essentials for the building of genator VANSTONE—You invite me
sustainable economic growth. almost to give you a very short answer and to
To come back to your guestion again: theimply say yes; but there is more | care to
March quarter results, which are historical, da&dd to that. Yes, | can give you that undertak-
not affect at this stage the forecast for nexng. | want to assure you of something else.
year. But, of course, we will review and, iflf there are senators or members from what-
necessary, revise the figures in the course efrer party—I| do not care whether they are
the preparation of the budget, as is the thinfjom the Democrats or the Greens—who are
that is always dong(Time expired) concerned about institutions in their elector-
Senator KERNOT—Minister, why can't tes and they want to put proposals to me, |
you just stand here and say, ‘We welcome th ill listen to them. National Party and Liberal
figure and we welcome the fact that it gives &ty members have approached me. | am yet
us a little bit of room to move away from thel© P approached by a member from your
rigidity’ it gives us an opportunity to show gside. In particular, if vice-chancellors want to

: S, ; ork with their local members, then | am
bit of compassion’? Is the reason you will no(%vpore than interested to meet with them

| said that we welcome
he figures; | said that in line one. For the
emocrats to talk to us about compassion is

revise it that you are going to use that usu -
trick of preparing us for a horror budget sg°9€ther. I am quite happy to do that.

that we will all be so terribly grateful when You will quite understand that, if a vice-
it is not as bad as you said? Are you doing ithancellor were to say to me, ‘I want to have
because you are locked into that ideologicadome confidential discussions with you,’ |
bent? You just really want to do it, don’'twould necessarily not have those discussions
you? That is the point. You really want to dowith a wide range of people. But, if vice-
it more than anything because that is youcthancellors want to, in effect, publicly put a
rigid ideology. Senator Alston talks abouicase and say that they would like to have
ideology. Why can't you just stand here andheir local members there, or the local mem-
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bers bring the vice-chancellors along, | am That is simply, Senator, a statement of
more than happy for them to do so. facts. | am sure you understand that, within

You should not get into too much of a fusdhe higher education sector, there are universi-

because a few National Party people canfiS Who are more able to cope with change
yesterday with some people from the Univert1an others. The new, struggling universities
sity of the Southern Cross. | would think theyPPVviously are in a different position to the
were not doing their job if they did not doolder, well established universities. | have
that. Because | am meeting with some LiberaiMPly stated that cas€Time expired)
members this afternoon with a vice-chancellorraxation of Award Transport Payments
from the University of Western Sydney, will S
you be asking me to ensure then that th _Sena(';or MﬁGAUR.AN_My question 'Sh
policy will not assist Western Sydney? Is thaflifécted to the Assistant Treasurer. Is the

what you will be asking? Do you want to takgMinister aware of industrial action being taken
the opportunity to respond to that, Senator?day by building workers to protest about the
think not. reasurer’s decision concerning the taxation

~ of award transport payments made to on-site
So let me come back to your originalpuilding workers? Can the minister advise the
question. Can | assure the Senate that a®enate of the rationale for the decision and
budgetary package with respect to the highgyhether the action being taken today will
education sector will be in the national interinfluence the government to change its posi-
est? Yes. Will it be in higher education’stjon?

Interest? Yes. Senator SHORT—I thank Senator Mc-

Senator WEST—Madam Deputy President, Gauran for his question. Yes, | am fully
| ask a supplementary question. Minister, daware of the industrial action being taken
you agree that, as soon as you publicljoday. It is totally unwarranted action. |
indicate you might cut funds for so-calledwelcome this opportunity to give the Senate
wealthy universities to shield regional univerthe background to the matter.

sities, you are starting to evolve two inherent- senator Faulkne—Oh, yes! Page one.

ly separate funding structures for the higher g .
education system? Don't you acknowledge Senator SHORT—Yes, itis a very import-

that, as minister for education, you should baNt question, and it deserves a considered and
an advocate and a defender of the entif€SPonsible answer. The Treasurer announced
higher education system? on 2 May that this government would not be

proceeding with the announcement of his
Senator VANSTONE—Yes, Senator, | |abor predecessor—that is, Mr Willis—in
certalnly do accept that, as minister for hlghEDecember 1995 to Change the tax act to gi\/e
education, | should be responsible for and a@ax exempt status of $7.60 a day to award
advocate for the entire system. | gather thg@ansport payments for construction workers.
remarks you are referring to are some remarshave to say to Senator McGauran and the
that were made last week which did nothingenate that that announcement by the former
more than state the facts. Treasurer, Mr Willis, was not only rash but

One of the vice-chancellors of one of thedlso cowardly. It was rash because it could
so-called sandstone universities has in fafot be justified on the grounds of rationality
written to me raising a number of issues. HE' equity. It gave building workers special tax
highlighted that he did at least understanféatment not offered to any other workers
what was said, as | am sure other people diyho also receive award transport payments.
too, and that is that there are some oldef* range of other employees receive award
more established universities who hav&ansport payments, including engine drivers
significant reserves from endowments andnd firemen, aircraft engineers and pilots,
other areas and who are better placed to maR@nk staff, insurance industry employees and
any savings, better placed to be able to cop?mployees in the television and timber indus-

ries.
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Senator Burns—Give it to them as well. May—(Time expired)

Senator SHORT—I pick that one up. Senator McGAURAN—Minister, do you
‘Give it to them as well,” says Senator Burnshave any further comment to make on the
Give them a free kick against every othegovernment’s rationale in making its deci-
Australian is what he is saying. The headlinesion?
in the media at the time of the announcement g, -0 SHORT—
said things such as ‘Building workers win big
tax breaks’. In other words, the media wa
quite correctly highlighting that the building
workers were getting a tax break not availabl

| thank Senator McGau-
ran. That is a very perceptive supplementary
ﬁuestion. As | was saying, Treasurer Costello
announced on 2 May that we are keeping the
X X Eurrent law. We are not proposing to change
to any other workers, including others whqy o4, “which is what the unions seem to be
received award transport payments. implying. The former Treasurer’s, Willis’s,

Mr Willis’s announcement, as | said, wasspecial deal for building workers—it disad-
cowardly as well. It caved in to pressure fronvantaged, | must point out, each and every
some of his union mates. At the time of thesther worker in Australia, including in par-
announcement, in December last year, thgular those who received award transport
unions claimed Labor’s decision as a majopayments—required a change in the law.
victory. Not only was it a special deal; it wasWillis wanted to change the law. He never
a special deal stitched up to buy votes. It wagot around to doing it. The suggestion that we
all about the forthcoming election. A reportare changing the law, that we are doing
in the Australian Financial Reviewof 5 something to affect the longstanding situation,
December—I think the day after the Willisis simply incorrect. Our decision is to main-
announcement—quoted a union official asin the law as it has always been. It has
saying, ‘A victory for commonsense leadingalways been accepted as fair and equitable by
up to the forthcoming federal election.’ the overwhelming majority of Australia.

The rationale for our decision is very The DEPUTY PRESIDENT—Order! Sen-
straightforward: under us all workers reCGiVator, your time has expired’ and you should
ing award transport payments will be taxed iRefer to Mr Willis as ‘Mr Willis'.
exactly the same way. The payments will be
taxable, but workers can claim for deductible Higher Education Funding
travel expenses. There will be equity; there genpator CARR—My question is to the
will be no special treatment for union mateSyjinjster for Employment, Education, Training
We will stick by the law as it has alwaysang youth Affairs. | refer the minister to last
been. It says that those amounts are taxabi{geek’s report of the Bureau of Immigration,
We are not changing the law. Population and Multicultural Research which

| stress that we are not changing the lawdocumented that higher education exports,
Our decision is to maintain that part of theparticularly in Asia, are worth some $1.76
taxation law which has been there for venpillion per annum to the Australian economy.
many years. Under that law, award transpolkt ask the minister: are you concerned that
allowances are and have always been taxabi@mur ‘bull in a china shop’ approach, as
Whether the tax was ever actually paid on theeferred to by Professor Mal Logan, Vice-
amounts is a separate issue that has to @hancellor of Monash University, has led to
with— his getting a clear message—‘loud and

Senator Bolkus—Do you want some more ¢l€ar—from all his alumni in the Asian
time? region, ‘What the hell are you doing to one

) of the most successful parts of the Australian

Senator SHORT—Yes, | would like some, economy? What strategy do you have to

actually. Perhaps Senator McGauran coulgpair the damage that your incompetence has
give me a supplementary question. That hagsed?

to do with the administration of the taxation
law. Treasurer Costello announced on 2 Senator VANSTONE—Senator, | have not
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seen the report of last week that you refer tdahat strike. Nonetheless, | refer to the strike
although $1.76 billion is not that far off theaction. It is, as you know, being initiated
most recent figure that | am aware of. It is @ecause of the higher education salaries
figure of $1.3 billion, depending, of coursedispute. Why is that still going on? It is
on what is included in the basket that mighbecause the previous minister misled the
shift it up to $1.76 billion. Senator, there washigher education sector; went along and said,
a recent report—I| have no doubt you saw it will do a deal. | will get it through cabinet,’
as well—in the Herald-Sun querying the and was unable to deliver. By raising expecta-
impact of higher education savings andions, he let people down and he made that
discussing a reported strike for next Thursdagtispute go even longer. Let's have no
on the export of higher education. misunderstanding about what the dispute is

There are a number of things | want to safbout on Thursday.

to you with respect to this. You should | 51 syre you probably understand that
understand, as you probably do, that it is NQ§yerseas students do not contribute to govern-
just the university sector that contributes tQ,ant funding. There is a very real, in my

the tertiary exports of education; the TAFE e\ and imminent threat to Australia’s share
sector does as well. | am sure you know thags he international market for education
The figure | have is that it is $1.3 billion for pecayse of this strike on Thursday and any
the universities in particular. Let's not argumplication by unions and other people in-
about the basket. | think you and | agree thajs|yeq that this strike will be repeated in the
there is a very significant export industry herTquture. It is clearly premature. No decisions
and it needs to be protected. | think that mUcf5ye peen made. The higher education sector
at least we can agree on. has been invited to make a contribution to

| want to assure you that the governmerghaping the savings proposal. All this does is
has absolutely no intention whatsoever ofeinforce stereotypes about Australia’s indus-
endangering that very valuable export rewrial relations system. Universities and people
enue. The government is committed to iminterested in this matter must understand the
proving the quality of higher education anchigher education sector is a part of the global
nothing in this year's budget will underminemarket and is at risk if people play with it at
that commitment whatsoever. There is nill

uestion of education export markets being . .
3amaged by any contribution that higher, Senator CARR—Minister, you keep saying
education might make to fiscal policy. that some vice-chancellors are agreeing that

. . . _they can help you make the cuts. Who are
| come to the question of the strike actionpege yice-chancellors and what are the
planned for this Thursday. You will well

d d b ; ivol .Eavings that they are proposing? Further, how
understand, because of your Involvement Witg, yqr statements fit with the statements by
the unions, Senator, that the strike actiog;r Erank Hambly, the director—

a i)

planned for Thursday was not initiated as
response to the question of whether higher Senator Hill—I raise a point of order. That
education would have to make a contributiofas no relationship to the first question that
to the savings proposal. You know that. Thavas asked. It is not a supplementary. It is in
strike action on Thursday was initiated andact a new question. It is therefore out of
planned long ago as part of a campaign vis-afder.

vis the higher education salaries dispute. You Senator Faulkner—On the point of order,

know that; don’t shake your head! . L ;
) .Madam Deputy President: it is quite clearly
Get up on the record and say if you don'y sypplementary question. The question that
believe it to be true. You know it is true.  Senator Carr has directed to Senator Vanstone
The higher education sector that wants tgoes to a range of issues in the higher educa-
qguarantine higher education completely antlon area, including that particular issue. The
say, ‘Not us; we are not making a contribusupplementary Senator Carr has asked in three
tion,” is in fact piggybacking on the back ofparts is clearly in order and ought to be ruled
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in order by you, Madam Deputy President. established by Mr Howard was looking at

Senator Vanstone—Madam Deputy Presi- €Sy ,solutlons_. | quote from an a‘rtlcle_ in
dent, | agree with my leader that it is not infod@y’sAustralianunder the heading ‘V-chip
order but | am happy to answer the questiol@nly part of the solution” in which Ms
if that will save wasting the Senate’s time. BIggins is quoted as saying:

The DEPUTY PRESIDENT—Senator Carr __The V-chip has been touted as a remedy by
me but. . . it's very much a long-term and what

t_0 date has spent 22 seconds asking a qus? vould call a middle-class solution for those able
tion. He has another 44 seconds and he maypuy a new set and to keep the control devices

develop it better as it goes on. away from their kids who can probably program it

Senator CARR—Thank you very much. | far more easily,”. ..
ask the minister: how do your remarks fitShe is also quoted as saying:
with the statement by Frank Hambly, exec- "'m certainly concerned about the statements
utive director of the Australian Vice-Chancel-they're making in the press that there is no evi-
lors Committee, that the AVCC'’s policy wasdence of a link between media violence and
to oppose differentiated cuts and it remaine#olence in society. . .
unwilling to nominate areas for savings? A<ould the minister commen{Time expired)

he said, “We are not going to do the ggnator ALSTON—It is certainly correct
government's work for them. to say that there are no simple solutions in
Senator VANSTONE—Senator, you asked this area. What | think is required is a mix of
me to nominate who the vice-chancellors argolutions—multi-level solutions. There can be
who have contacted me and with whom ho doubt that sociology and criminology are
have had discussions or am going to haveot exact sciences. | can understand people
discussions, yet you have been paradirj@mping to conclusions and saying, ‘There-
yourself in the place as knowing the highefore, you haven't proved that there’s a link.’

education sector far better than | do. ~ What | think can be said is that you certain-
If you have such good contacts, Senator, i, cannot prove that violence on cinema,
you get on with these people so well, if yowideo or other electronic forms causes any
know so much about what they want angarticular level of violence. But you can
what they do, you ought to have the list. Yolertainly say there are a number of ways in
ought to already know. If you are so close tqvhich violence can have a deleterious impact
these people, you ought to know. In relatiomn certain groups. It is very easy to generalise
to your question as to who these people arand also very dangerous. We certainly do not
| say this to you: if people want to have aake the view that there is no link between

confidential discussion with me or put viewsany violence on video and subsequent behav-
to me in confidence, | will keep them injour.

confidence. | was looking at a letter yesterday
afternoon which had typed across the front o
it ‘confidential’. But where someone has no{.‘1
indicated that, | have been perfectly open an
honest with the media and anyone else a
have said who has come. If someone wants
have a confidential discussion with me, I will
keep it confidential(Time expired)

| think you also have to say it is a
inefield if you are wanting to look at estab-
hing those sorts of propositions on a bal-
ce of probabilities, because what research
evitably shows you is that certain violence
ay cause certain disturbed people to act in
a particular way. Young people may be more
affected than others. The converse of that, to
Violence in the Media any lawyer, is to say, ‘Yes, and they may not,

Senator HARRADINE —My question is either.” So you have to be very careful in
directed to the Minister for Communicationdnterpreting that research.
and the Arts. | ask him to comment on state- The majority of studies conclude that there
ments made by Ms Barbara Biggins, the chaire a number of adverse effects from watch-
of the film board of review, which indicate ing violence on television. It obviously de-
that the committee on violence in the medigpends on the quantity, the frequency, the
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people who are watching it, the context irsolution, any more than they should pretend
which that violence is portrayed. | certainlythat the mix of solutions will deliver a dra-
would not argue that V-chip technology is amatically better outcome. | doubt very much
single solution or even the most effectivavhether you can ever say that anything in
probable solution, any more than | would sagociety is caused by any particular event.
that simply putting back violence on televi-What you can say is that, to the extent there
sion until 9.30 p.m. is somehow the answeiis an unnecessary climate of violence and that
There are a number of ways in which you cathat is not in the community’s interests, we
address the problem. In some respects it isaught to be doing something sensible about it.
health problem. It may have a lot to do withThe committee which will report to the Prime
people having a lot of time on their hands andllinister by the end of June will be looking
wasting it, in effect, by trying to escape fromat all those mattergTime expired)

the real world. Senator HARRADINE—I have a supple-

I can recall recently talking to a Supremenentary question. How could the Attorney-
Court judge who said he had been presidingeneral get it so wrong when it was claimed
over a number of murder trials. He was veryhat, on a study of violent computer games,
concerned that what we might call seriathere was no effect, when, as Ms Biggins
killers are found to be in possession of violenpoints out, that was a study over a 10-year
videos. He said that we do not ever have angeriod of largely the Pacman video games,
evidence establishing any sort of a link buwvhich are nothing like the type of video
you have to ask yourself whether that mighgames that are available nowadays? Can you
be a contributing factor. | think it may well give the Senate a guarantee that people who
be a contributing factor. may well be desensitised in the OFLC, people

; who may well be adopting the culture of
wguelgr?’iobre Egr?aliﬁllélrgsvﬁmglitirt]er they deregulation in your own department, are not
’ running the show? Can you give an undertak-

Senator ALSTON—We can have violence ing to the Senate that you will hire competent

in this chamber, Bob, on a regular basis. people who are independent of those two

Senator Bob Collins—I am agreeing with groups so that you will be able to be given
what you are saying. both independent and accurate advi€Eithe

Senator ALSTON—I know you are. That expired)
is why | think in trying to tackle this problem _Senator ALSTON—I can understand
in a sensible way we have to have regard f&enator Harradine’s concerns because, qu|te
community expectations and not simply th&learly, you have to take account of changes
extent to which you can demonstrate provelt technology and the impact of new and
links. 1 have seen a number of extracts fror§ver-more violent forms of video presentation.
what are generally regarded as the top 1¢/hat we may regard as violent in one year
violent videos in the community. It seems tgnay not be regarded as violent five years
me that not many of them have got muchater. That may itself be a very bad thing
going for them. In the same breath, | am verpecause it means the level of desensitisation
surprised that they seem to be remarkabNas rsen.
popular. Maybe you blokes are watching far In your terms, perhaps, the principal culprit
too much of it. If | could send you sontgon is the Institute of Criminology because they
King clips, you might find that a lot more come up with some, | think, fairly waffly
educational. assessments on this issue. That may not be

| say in conclusion that we will be |00kingtheir fault in the sense that it is very difficult
at every aspect of this very important and0 actually get hard evidence on a number of
compleX issue. There are a number of potef?€se things.
tial ways forward. Certainly, there are some Certainly, when it comes to video games
gaps in existing legislation. But no one shouldhe tentative evidence | have seen suggests
pretend for a moment there is any singl¢hat, because particularly young people realise



Wednesday, 29 May 1996 SENATE 1305

that this is not a real life situation, they are Senator Hill—Mr President, | ask that
more interested in the competition on thdurther questions be placed on thdotice
games than they are in the level of violenceRaper
Indeed, what | think seems to be more
impactful on young people is news and Sale of Telstra
current affairs, which they do recognise as Senator SHORT—Yesterday, Senator
real life. If they do see bodies being cartegchacht asked me a question on a scoping
around, they think it can happen in their owrstudy for Telstra and | undertook to provide
backyard(Time expired) further information. As | said, | think, yester-
_ day, the Telstra scoping studies business
Australian Defence Force Academy  advisors, CS First Boston, are providing

Lo specialist strategic advice to the Common-
Senator CONROY—My question is direct- ; :
ed to the Minister representing the MinisteWealth in planning the best approach 1o the

for Defence, and | ask: could you pleasé)qn_erggtrrda.sale of the Commonwealth's equity

explain the nature of the financial relationship - , :

between ADFA and the University of New The Minister for Finance has advised me,

South Wales? Will ADFA funding be reducedSenator Schacht, that the terms of reference
at the same rate as other tertiary institutiond@r the scoping study do not address the
Will you guarantee that ADFA resources willissues involved in a partial sale of Telstra

not be used to cross-subsidise the Universityithout legislation as set out in your question
of New South Wales? and, therefore, the detailed further questions,
of course, have no relevance.
Senator NEWMAN—I think that is a very
good question, Senator, if | am not deemed to Recycled Paper

be patronising you—and | do not have all the senator SHORT—Yesterday, Senator
details. | Understand fu” We” the relationShin\Aargetts asked me in a Supplementary ques_
between the two organisations. You may Ofion for some additional information, which
may not be aware of the fact that our defencenave. | notice Senator Margetts is not here,

policy gave a commitment to maintain ADFAgq | seek leave to incorporate the answer in
in the face of a parliamentary committegqansard

report which I think was pretty dense. How-

ever, having said that, | am no longer the L€ave granted.

person responsible for Defence. The answer read as follows—
Senator Faulkner—It must be a relief for Administrative Services
them. Senate

Senator NEWMAN—It may be a relief to Senator Margetts asked the Assistant Treasur-

them, Senator. It is a shame, though; | Cou@rlMinister representing the Minister for Adminis-
have’had a bit. of great interést there, rative Services in the Senate, without notice, on 28

May 1996 a supplementary question requesting

. information about how environmental costs are
Senator Faulkner—But you have the job taken into account in Government purchasing

in here. policy and how these environmental costs are

Senator NEWMAN—Yes, | have a job @cUaed:
here—trying to keep you quiet. But, Senator>€nator Short—The answer to the honourable
| will take the detail of that from Mr Senators question s as follows:
McLachlan and bring you back an answer, Suppliers provide information on their goods and
because it is not unreasonable for there to betheir range of products is considered on a value

; ; for money basis, including the number and price
concern on the issues you have raised. | amo¢ recycled items produced—an environmentally

sure the minister will be able to give you an  friendiy product will not be purchased simply
answer that will be of help. because of its environmental merits if its price is
not competitive.



1306 SENATE Wednesday, 29 May 1996

. Suppliers’ claims regarding the resourcelepartments and agencies, the Court will need to
sustainability (including recycled content) ofdevelop strategic plans to meet the targeted cuts,
their product and reduced energy requirementailored to meet its individual requirements.
and pollution are provided to purchasers to allow g aqyised that it is proposed to close the
them to make informed purchasing decisions. | 4 nceston sub-registry except as a circuit location.

. The Government, through its policy of purchasThis is, of course, a matter for the Court. However,
ing goods with the least harmful environmentathe Government appreciates that the impact of the
effects has been the catalyst in influencing thelosure will extend well beyond the Launceston
price of recycled paper products, with recycledicinity and that the matter is a sensitive issue to
paper (100 per cent and 80 per cent) now costinglose people resident in Northern Tasmania.
approximately 5 per cent less than virgin papetAlternative suggestions have been put to the

. . Attorney-General, which he is currently examining.
Family Court in Launceston Should” any of these prove viable they will be

Senator VANSTONE—On 7 May, Senator discussed further with the Chief Justice.
Murphy asked me a question as MinisteThe Court has advised that Court resources in the
representing the Attorney-General and | seekasmanian region are higher than the average

leave to incorporate the answerlitansard ~ resources in mainland regions. There are currently
two judges resident in Hobart—one judge, at his

Leave granted. own request, relocated from Launceston to Hobart
The answer read as follows— last year. Should either of them choose to retire
then the matter of a replacement judge would be

Attorney-General considered. | am further advised that in considering

; ; ; a replacement, the Attorney-General would, of
Senate Question Without Notice course, seek the advice of the Chief Justice to

Senator Amanda Vanstone—On 7 May 199@scertain the judicial resourcing needs of the Court
(HansardPage 401) Senator Murphy asked me &s Tasmania at that time.

the Minister representing the Attorney-General the\/ith regard to the remarks attributed to my cok-

following question without notice:

. i . league, the Honourable Member for Bass, concern-
Will you end the speculation and concern inngthe future of the Court, | am advised that what
northern Tasmania about the future of the Familyie sajid was that he supports the continuation of a
Court in Launceston by giving a commitment NnoW=amily Court in Northern Tasmania so as to meet
to keep the Court open. court times and counselling requirements. He also
Will you also ensure that, when you seek yourigorously put the position that the regional courts
advice from the Attorney-General, you will takeshould continue and the prospect of a strong
note of what Senator Alston said, your policyresident judicial capacity for Tasmania was vitally
commitment and also a commitment by youimportant. These views have been communicated
colleague, Warwick Smith, the new member foto the Family Court and to myself as Attorney-
Bass, that he would guarantee the future of theeneral.

Court Senator-elect Ferris
The Attorney-General has provided the following
answer to the honourable senator’s question: Senator HERRON—Yesterday, Senator

The Parliament has made the Family Court a selfR0bert Ray asked me a question and | have
administering agency where decisions about th@ further supplementary answer to the answer
management of its administrative, including finanthat | gave then.

cial, affairs rest with the Court. . Senator Ray, earlier this year | did attend
Al gﬂvz”t‘meﬁt (ljdepatrrt]m.emﬁ a”df fahgertl)u%s ageveral meetings and engagements in the
expected to shoulder their share of the burden ; ;
reducing public sector outlays. In common With‘ﬂ!o_rthde'rAnl_Terrltqry anl_? WeSterT) AustTralla. I
other public sector organisations the Family Cour{!Sit€d Alice Springs, Hermannsburg, Tangen-
will need to reduce its spending. How the Famihfyere, Yuendumu, Anmatjere, Darwin, Port
Court reduces its spending is, therefore, a matté¢eats, Daly River, Jabiru, Perth and Freman-
for the Court. tle. And, yes, | was accompanied by a woman
Although specific budgetary targets have been s&tho might have stood beside me at doorstep
for the Court no direction has been given, or couldhterviews.

be given, to the Court on how to achieve the But. S tor R il b | dt
efficiencies necessary to meet these targets. In thisPUl, S€nator Ray, you will be pleased 10
respect the Court is treated in the same way &§0w that | did not have to call on the Aus-

other public sector organisations and, like othefralian Federal Police, Hercules Poirot or
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Inspector Clouseau to have this ‘impersonthe economic growth rate figure released
ation’, as you called it, of Ms Ferris investi-today for the March quarter of 1995-96 was
gated. 4.8 per cent. Did we hear about black holes
; today from Senator Short? The 4.8 per cent
As Senator Grant Tambling from the North—growth rate released today shoots one very

ern Territory pointed out after your embary;, -\ hole in the black hole assertion we
rassing question yesterday, the woman stanglZ, o "noo i coming from those opposite over
'r?]g \t,’v?fgmdAsmgér']r;&Ctéé% tgg||lirr]1t§rv\</|§[\j\|/ dWSeSthe last three or four months. In fact, the only
y ' - hole Senator Short can find now is a rabbit
aware, it is very useful in Aboriginal commu—gole to run down to try to avoid the

nities to have one's wife with one becaus ) .
they can talk to the Aboriginal women in thehg?;esrnments earlier comments about black

community. . _
. What does this 4.8 per cent figure mean to

It happens that my wife is about the samge pydget? For every one per cent improve-
height as Senator-elect Ferris. Senator-elegfent in economic growth in this country
Ferris did not attend any of those meetingspere is an improvement of about $1%% billion
| suggest that you and your colleagues g} the budget bottom line. What could Senator
your eyes tested. As you said yesterday—anghort talk about today? As | said earlier, he
| quote you, Senator Ray—most of youjiq not mention a black hole at all today, not
thought' you saw her standing behind megnce. Al he could say today was that the
You should check your facts, Senator Ray,,qget may be subject to some revision. He
before launching into preposterous accusationtyid not go any further and specify what the
that are paranoid in the extreme. It is the olayisions would be—after the last two or three
Labor Party conspiracy theory—and does nGhonths of scaremongering about this alleged

apply here, | am afraid, Senator Ray. Therg,ge plack hole of $8 billion based on budget
has simply been an error on your part. projections.

If this opposition has already resorted to Senator Short, | suggest that, after today’s
wasting time with outrageous accusationfigures, you go back to Treasury and ask
such as this one, | would suggest the goverhem what their projections for the next two
ment is doing a good job—unlike our predeyears are going to be; go back to Treasury
cessors! As | said yesterday, | did have mgnd ask them what the budget bottom line is
photograph taken with Senator-elect Ferrigoing to be over the next two financial years.
and that was at a campaign school for femalg we look at the press release of the Treasur-
candidates on 21 and 22 October in Brisbang (Mr Costello) about this so-called black
last year. hole, it states:

So, Senator Ray, | have saved the Federahe current budget estimates for 1996-97 are based
Police a lot of trouble. The mystery was quite®n Treasury economic forecasts (discussed below)
easily solved and | suggest, Senator Ray, th%ﬁd incorporate the impact in that year of spending

u

: . d other decisions taken since the May 1995
you apologise to Senator-elect Ferris an dget but excluding election commitments. On a

withdraw your allegations. Would it not beng policy change scenario, there has been a deterio-
better, Senator Ray, if you tried to get moreation in the underlying deficit from $0.6 billion
women into parliament rather than one out.(0.1 per cent of GDP) at the time of the budget to
$7.6 billion (1.5 per cent of GDP) now. The latest
Budget Deficit estimates, obviously, are based on more information
) than was available for the May 1995 budget.
Senator SHERRY (Tasmania—Deputy Nevertheless, the data base for 1996-97 estimates
Leader of the Opposition in the Senate) (3.0 entirely forecast and hence subject to substantial
p.m.)—I move: revision: that said, the figures here are the current

best available estimates.
That the Senate take note of the answer given bg/ .
the Assistant Treasurer (Senator Short), to aoday we have some new figures for the
guestion without notice asked by Senator Kerndvlarch quarter and we have new figures for
today, relating to the economy. the year 1995-96.
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Incidentally, the March quarter figures wereone of continuing budget deficits and their
1.8 per cent of economic growth. | am notonsequences—and that is what it seems to be
going to suggest that we multiply that by fouradvocating again. Just because we get one
and maintain that economic growth for thebetter figure—and we all accept that these
next three quarters, because that would givigures jump around a bit—he wants this new
us 7.2 per cent. | do not believe that we wilgovernment to abandon its policies of reduc-
sustain 7.2 per cent over the coming financiahg public expenditure and go back to the
year. But what we do have today is a substah-abor Party’s recipe of hoping that it will all
tial change, a substantial improvement, in &ork out. And if it does not work out, you
real figure way beyond what was expected bjust borrow more. And, if that does not work
any, | think, economic forecasts. out, you tax more. They are the recipes that

If we look at the other figures we have had!2ve got this country into the awful mess that

on the economy over the last few months, f IS IN-

think we should take up a number of these Labor’s record for the last three years has

issues. There is the issue of inflation. If wecome about despite 19 successive quarters of

look at inflation in Australia for the last growth—and what benefit have the communi-

quarter—we have figures available—we findy got from that? Despite 19 successive quar-

it was 0.4 per cent. ters of growth, if you look at the last three

If we look at the issues of research and€ars you will find total budget deficits under

development and of labour productivity—I dolabor in excess of $40 billion. So it had the

not think those figures have had a lot ofPPOrtunity for growth, and it squandered that

discussion in the current economic debate-growth.

we find that in 1981-82 the figure for ex- Now what should we be doing? Senator

penditure on business R&D increased at aBherry is suggesting, of course, we should not

average annual rate of 11 per cent in rede looking at the expenditure side. We should

terms; that was well above the OECD avergo back to the course of action of the previ-

age. R&D expenditures represented 1.6 peius government. But his advocacy is extreme-

cent of gross domestic product in 1992-93, uly out of touch with that of other economic

from one per cent of gross domestic produgiommentators. | remind him simply—

in the early 1980s. If we look at the issue of

labour productivity over the period form 1970 Senatolr Sherry—You conned the Austral-

to 1989, Australia’s labour and total factor®" PEOPI€:

productivity rates—Time expired) Senator HILL —Befoge | get tSOhthe GICO'_”
- o nomic commentators, Senator Sherry, | wi

fof’et?]ztolran\l:‘rlan(msgﬁ)h ,’(Aéj-sltgalsall\)ﬂf;stgrrnte” you of the part in the national accounts

: ; ; hat should have concerned you most today—
pleased to contribute briefly to this debate.%rd we are pleased to see hopeful signs for

do find it astonishing that Senator Sherr !
feigns anger here and now after questions, y r((:aretetzsrecdhgrr]%\,e\ltgfbr?]%?gS'?)t;{gat/v%?ghgig?/vﬁsa ta
the matter was of so little consequence to t JODS, 2

jyve want and you abandoned. But this is the

é%?]g'{ofirgh Oa;pcﬂa{ﬁ g tR/u sttrr]glti arr:eD:aergi((j;r :t art of the national accounts that should have

to ask the question for him. | know question oncerned you most today:.
get shared out at the broad caucus meetings,- the December quarter national accounts con-
but | would have thought, if the Labor Party ained significant downward revisions to the

; ; ; ; ousehold savings ratio in recent years. Data for
were interested in this subject, they woul he March quarter suggests a further fall in the

have at least asked their own question.  hoysehold savings ratio from 1.4 per cent in the

The second point is that Senator Sherry, iRecember quarter to 0.1 per cent in the March
fact, is demonstrating that the Australiarfiuarter following sharp declines over recent years.
Labor Party has learnt nothing from its ecoThis is the problem: both at the public and
nomic mistakes of the past. The legacy thaiersonal level we are not building on the
the Australian Labor Party has left us with iggrowth of recent years and establishing a
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savings base from which this country can béhey were the ones who had wanted it brought
economically competitive. That is why wein and that was the purpose of it all. | draw
have got these awful current account figureshe attention of the Senate to the minister
that is why we get continuing pressure othanging around in the taking note debate
interest rates; and that is why it is so difficuliwhen he has had plenty of opportunity, one
for Australian business to compete, to growvould hope, in questions from his own side,
and to employ. from the other side and from the minor

As | said, you only need to look at theParties, to answer a question. Yet he is still

advice of commentators such as the Governgf"® [0 Iry and dig himself out of a hole in
of the Reserve Bank. What did he say recentiis debate.

ly about any increase in growth occurring? He Let us look at the sort of hole he is in. |
said: was mystified last week when Senator Short

Any dividend from faster growth should go straighttOId the Senate_ that ‘the $8 billion black ho_Ie
back to improving the budget’s bottom line, not tdS Not a creation of the government or its
reducing the fiscal consolidation task. Next yeatmagination; it is in fact the best available
will mark the sixth year of economic recovery inforecast of the Treasury.” Why would he say
terms of the economic cycle._ We should already bghat? | was puzzled, and | am sure any other
In r‘;ggfgg'c”c? r?t“afggg.ta;r?d I'g teg;nsag s%“r.nlgggeeconomic forecaster or commentator would be
Cu u ICI W pPriv Vi ,
sustainable surplus at that. Puzzled by that sort of statement. Surely, at
] o ] the very least, the numbers that we have had
Of course, what he is reciting is the failure ofoday in the national accounts would leave

Labor’s economic policies, but Senator Shermgrave doubts as to this $8 billion nhumber.
comes in here after question time to say that

. Why would it be that he would persist?
mitsg%lf,lg %2 d&/\é%t%ﬁigﬁm; pdaetgi t::]attﬁg%hy would there be this dogmatic insistence
courtry, hat path that has given s forecadfa (i 88 bilion rumber exiss? here are
budget deficits of $8,000 million, that path '

that has given us about the highest reéﬁ‘e forecasting process, which is quite pos-

interest rates in the developed world, that patﬂble’ or, which is far more serious, he is

that has shown our country becoming less a p L
less competitive as the years go by. ermlfhof the fiscal position of the Common-
wealth.

The latest statistics that have come out in :
. Let us look at why he might not understand.
only the last few days in the 199®/orld Under the last government, some major

Competitiveness Reposhow Australia’s reforms were brought in in terms of fiscal

ranking down from 21st position to 16thres i
oL . : ponsibility. When Senator Short was

position in the last yea(Time expired) working in Treasury there was only one go

Senator WHEELWRIGHT (New South per year at what the fiscal position was and
Wales) (3.17 p.m.)—On the same matter, that was in the budget—no forward estimates,
wish to take note of Senator Short's answetio forecasting round, no midyear review,
to Senator Kernot's question. Of course, imothing. Under the previous government, the
answer to Senator Hill, there is no point inLabor government, you had the budget, the
asking the same question twice, Senator. forward estimates, four rounds per year of

By way of preamble, it is worth bringing u JEFGA to estimate the fiscal position and you
a p)c/)int %/hatpl know Senator Murph;/3 W%uI%had a midyear review. All of those things
back me up on. | well remember the first timeVere brought in by the Labor government.
| came into a taking note debate. Senator The report that was given to the incoming
Baume, who was then in the oppositiongovernment after the last election was based
admonished government Senate backbenchers the normal forecasting round and the
for taking up time during debates to take notenidyear review, which the Labor government
of answers. He gave a great speech about hdrought in and which the previous Treasurer,
it was there for the benefit of the oppositionRalph Willis, brought forward for the pur-

liberately trying to mislead the Senate in
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poses of the election campaign. They brougmothing else is. That is the real reason for
forward the forecasting from the normalheir answer(Time expired)

period of January to November and December ganator GIBSON (Tasmania—Parliamen-

in order that the fiscal position for 1995-96,y, Secretary to the Treasurer) (3.22 p.m.)—I
could be known. The midyear review hadise tg take note of Senator Short's answer to

the state of the budget for that year. ments that have come from the other side.
That approach could be contrasted with th&he first point that needs to be made is that
sort of position we have now. There havdhese are the seasonally adjusted figures that
been other forecasting rounds—and onlave been put out. For some time now the
wonders what they might have said—but iBureau of Statistics has been endeavouring to
was never the case that anybody was going @slucate people to rely more on the trend
attach any other meaning to the $8 billiorfigures than the seasonally adjusted figures.
number that this government received whemhe trend figures for the last quarter are one
it came in, other than that it was a projectioer cent, as compared with the 1.8. Hence the
and nothing more. Everything that has hapfend figure for the year for the quarter just
pened since then has moved against thanded is 4.1, as opposed to 4.8. So let us not
projection being in any way reliable. get too carried away about the 1.8 figure for
one particular quarter. As Senator Short said,

The Reserve Bank has said that growth i, oovernment welcomes the increase eco-
going to improve through the year, the housﬁomic growth.

ing cycle has bottomed, the terms of trade )
have started to improve and the world econ- Senator Sherry—A pretty begrudging
omy is improving, which leaves better a lightvelcome.

for exports, so every sort of indicator for the Senator GIBSON—Of course we welcome
growth in the out years is actually better. Ongéne economic growth. We are not silly. But
would wonder why you would stick with a the economic growth numbers are to do with
number of 3% per cent for the next financiathe total economy. Our budget numbers are to
year when you are coming off a base of whago with the Commonwealth government’s part
is now 4.8 per cent. Despite all that thef that, which is about a quarter of it. What
Reserve Bank has said, all that other com-want to point out is the absolute fiscally
mentators have said about the fact that growthresponsible way that the Keating govern-
is going to be stronger, why would you stillment spent up taxpayers’ money, particularly
stick with a number which suggests it isover the last four years. Let me quote the
actually going to fall? It is absolutely bizarre.numbers. In the 1992-93 financial year the

The real reason is this: Fightback had g1g80vernment's income from tax and charges

billion in cuts over three years; now they""as $95 billion. This current financial year,

want to have $8 billion in cuts over two 1995-96, four years later, the budget estimate
years. Four billion dollars is one per cent i@St May was $124.4 billion, an increase of
GDP growth. Anybody knows you need afVe’ 30 per cent in income by the Common-
least four per cent to do anything abouyvealth from all taxpayers over that four-year
employment because you have got two péteriod.

cent for productivity and two per cent in If you go and talk to businesses—small
natural growth in the work force. In otherbusinesses, medium-sized businesses, large
words, they want to take one per cent ofbusinesses—anywhere in Australia and ask
growth, which will reduce the current figureanybody to put up their hand who has had
below the level required to reduce unemployrevenue increases of 30 per cent or more over
ment. That is what Senator Kernot has beeie last four years, it is very hard to find one.
trying to point out. She gets nothing but abusBut the Labor government in its last four
from the other side; nobody is prepared tgears, particularly under Prime Minister
listen to this. If that is not an ideological bentKeating, took in all that income increase of
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30 per cent over that four-year period ando cut services on the basis that there is going
spent it. Not only did they spend all thatto be an $8 billion black hole. The people of
increase in income but they also borrowedustralia have to make up their minds wheth-
heavily over the same period. At 30 Juner or not there is an $8 billion black hole or
1991 Commonwealth own debt was $32vhether the proposition that there is going to
billion. Today the estimate is that thebe such a hole is put forward as a smoke-
Commonwealth’s own debt is about $10Gcreen or as an excuse for making cuts that

billion. need not necessarily be made for the purposes
Senator Sherry—What is the debt service &S stated. It is a question of credibility. Is this
ratio? a genuine figure that is put forward? Is the

government genuinely of the belief that there
Senator GIBSON—It does not matter is an $8 billion deficit or is it putting that

about the debt service ratio. You increasegyyard as an excuse for making cuts for
your income over the last four years by arome other purpose?

enormous amount, aided and abetted by the o ] o
Democrats in raising taxes. You went out and In deciding that question—whether it is a
borrowed over $60 billion extra and spent algenuine black hole or whether it is an excuse
that. Then you also sold off a fair bit of thefor cutting—it is fair and reasonable for the
silver: Qantas, part of the Commonwealtipeople of Australia to see how the govern-
Bank, CSL, some other bits and pieces—$8./&ent handles that $8 billion figure. If there
billion worth of silver has been sold over tha@ire changes—and Senator Kernot has pointed

same four-year period. That has been spefftis out today—in the figures that the govern-
also. ment has to use to make a prediction upon,

then the fair presumption would be that there
%ught to be at least some reconsideration of
at $8 billion figure. But when you have
hanges in the predictions and the adherence
y the government to the figure of $8 billion
hen it is reasonable for the people of Austral-

Worse than that again is infrastructur
investment by the Commonwealth. In th
early days of the Hawke government over
per cent of outlays of the Commonwealtrb
went into infrastructure investment by thet

t():ommonlgvealthM_B_yt thc?[htim_e Mr Keaotling ia to say that $8 billion is an excuse for other
ecame Frime Minister, that igure was OW[Ehings and is not a genuine figure put forward

to 4.7 per cent and this year it is down tq v ; :
minus 2.3. So not only has there been th(i)[s0 justify a necessary cut in expenditure.

huge increase in income, but the governmentIn other words, when the government makes
went out and borrowed a huge amount, solabsolutely no change in the approach it takes
off the silver and stopped investing in infra-to the running of the economy, when it goes
structure. The fiscal stance of the previoughead with these cuts which are going to be
government was an absolute mess. No wondguite severe on very many people and makes
we have to turn that around and live withinno change to the prediction it gives, it is a
our real income. That is where the $8 billiorfair conclusion that the $8 billion is just a
commitment has come from. We welcomeémokescreen and that there ought to be, in the
increased economic growth, but the mess wéterests of the welfare of Australians general-
left by you. ly, a rethinking by government as to the cuts

S it proposes to make. It would seem, given this
Senator COONEY (Victoria) (3.27 p.m.)— ! !
It is probably worth\(/vhile in) t(his dgbat)e tofigure, that the extent to which the cuts were

come back to what | understood was thénade was not justified. That is what | under-

original purpose of Senator Kernot's questioﬁtooOI to be Senator Kernot's proposition. To

and the answer we have had since. At th%ate, it has not been replied to.

moment there is debate about what is the Senator McGAURAN (Victoria) (3.31
actual situation regarding the economy angd.m.)—I| would have thought the previous
how that is to be handled in terms of thespeaker, Senator Barney Cooney, would have
priorities that the government sets. Théearnt the lessons from the last election,
government is setting priorities and proposesarticularly coming from the state of Victoria.
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We can tell from listening to speakers fromments. The front page of Mondaygustralian
the other side of the chamber that they haveinancial Review in an article by Andrew
not learnt the lessons; they just want to ru€ornell, states:

up the debt. Not one of them mentionedncreasing household debt and growing signs of
balancing the budget or bringing the budge®payment problems for many "Australians are
into surplus. For heaven’s sake, you either dmiggering concern in the banks and the Reserve
not know, or you do not acknowledge, exactlydank of Australia.

why you lost the last election and why we Personal credit has been growing steadily on a
were put in government—to bring responsiblenonthly basis since July 1994, and the latest RBA

and disciplined government to Canberra. figures showed it standing at $47.1 billion in
. . . March—a rise of more than 10 per cent in a year.
Even the disgraced Victorian Labor Party

opposition under Mr Brumby have admitted>0 our strategy is to bring the budget into

have had to admit before the Victorian peol@nS who have a mortgage and it will bring
ple—for whatever good it did them—that theyconfidence to Australian business. There is no
need to put into their platform a balancedloubt that the $8 billion cuts are going to be
budget. Those on that side of the House ha rd. Ministers do have a task ahead of them.
stuck to their old ways. They continually want Senator Sherry—When are you going to
to run up debt. stand up for the country; when are you going

The truth is that the government does haw® stand up for the farmers?

a strategy. Regardless of the hostility and Senator McGAURAN—Read the front
obstruction of those on the other side of thpage of theAustralian Senator Sherry—that
Senate, we are going to stick to that. Whatwill answer that question. It is worth noting
ever can be gleaned from today’s nationahat this government by good administration
account figures—as my colleague Senatdfas already tightened its belt in many differ-
Gibson said, there really is only one quartegnt areas, even before we get to the hard
to be focused on and encouraged by—has taits—and there will be hard cuts. Its own
be built on and secured by this governmenministers have taken a $10,000 cut in their
The strategy is for disciplined governmenpay. They have reduced staff numbers by one.

expenditure and fiscal responsibility. They have less luxury than your ministers
Senator Sherry—What do the farmers ever had. We have reduced the number of
think of that? consultancies from the 42 hanger-onners that

Senator MCGAURAN—What will follow YO had to one hanger-onner?
from that, Senator Sherry, is what your Opposition Senators—Ha, ha!
government was never able to achieve on thesenator McGAURAN—A bit of humour

boom and bust roller-coaster you put then this place does not hurt, from time to time.

Australian people on. What will follow is You had 42 hanger-onners and we have
downward pressure on interest rates. To thigduced the number to one.

day, the Australian economy is facing the

second highest real prime interest rates in tngenator Sherry—I take a point of order,

r Acting Deputy President. When is Senator

world—second highest to ltaly, and that i cGauran going to stop defending the banks

nothing to be proud of. Australia’s real prime . :
interest rates are 6.8 per cent, compared wif'd the7 Liberal Party and start defending
other OECD countries such as Britain witd@Mers:

4.6 per cent and the US with 5.35 per cent. The ACTING DEPUTY PRESIDENT

Our interest rates are putting pressures dpenator Colston)—That is not a point of

Australian households. That was conceded Hfder:

the Reserve Bank only a day or two ago, but Senator Kemp—I take a point of order.
there is now tremendous pressure on AustralVe have listened with great interest to my
ian households and their mortgage repayolleague. | think his has been a very power-
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ful and important contribution to this debate Senator SHERRY—Senator Baume used
but it is exceedingly difficult to hear him to get up time and time again on points of
because of the amount of abuse coming frowrder in taking note and criticise us when we
the other side of the chamber. | wonder, Mwere in government.

Acting Deputy President, whether you might genator PANIZZA (Western Australia)—

care to take some action to get some ordef, |eave—Senator Wheelwright mentioned
back into this place? during his delivery that when he first came

The ACTING DEPUTY PRESIDENT —I here the taking note of answers given in
will take your comments under considerationguestion time was mainly for the opposition.

Senator McGAURAN—In the short time When in opposition we took that to be it.
| have | just want to make the point about thd hat was our chance to respond to the an-
hard cuts, which no-one wants to make. Whesvers or the mudslinging we got from the

we came into government we found rortdninisters. But it soon got away from that. The
galore. first person to abuse the system—and | told

- . him across the chamber—was Senator Schacht
desn?n?t\?v;l;te rtrgo'zg(lt\a/lrng(t:gngf%eg?#grl(z;etsgn when he was the minister for customs. Sena-

swer. How much more time is there, pleaset‘pr McKiernan got on board quite regularly as

well.
(Sgugt(ﬁ%-gggr)ﬂ?\ligg\(viIr?[LFfaFTlilDENT Senator Kernot—Is this a short statement?

Senator Kernot—I might have to wait till _ Sénator PANIZZA—Yes, it is a short
the adjournment. Is that it? Thank youstatement. When it ceases being short, Senator

because | had more than one minute’s worticernot, the Acting Deputy President will tell
. . ) . me, not you. That was the situation. It was
Question resolved in the affirmative. started by Senator Schacht, then Senator

Senator Kernot—We need to look at McKiernan and others continued. It got back

getting a better share of taking note. to the situation where it was virtually from
The ACTING DEPUTY PRESIDENT — one side to the other. That is how it evolved
The time had expired at 3.37 p.m. and that is how it is going to remain as far as

Senator KERNOT (Queensland—Leader' am concerned, because you are the ones
of the Australian Democrats)—by Ieave—lWho started it. _
would like to make a general point. For two Senator Murphy—What a load of rubbish.

days | have wanted to take note of an answer. Senator PANIZZA—Senator Murphy, you
| understand how it works, but | would like are always on it. | am glad you reminded me.
to point out that those of us down here hard|$enator Schacht, Senator McKiernan and
ever get the call first to choose the answegenator Murphy were the chief ones. So it
that we want to take note of. | would hopesyolved to go from one side to the other. That
the procedure committee might look at thatis as much as | am going to say, and it will
It simply means that we hardly ever get artay that way until the procedure committee
opportunity. changes it.
The ACTING DEPUTY PRESIDENT—I |t gsenator Kernot feels she misses out on
will pass your comment on to the Presidentiis | suggest she go through the same
Senator SHERRY (Tasmania—Deputy procedures as everyone else. If she wants to
Leader of the Opposition in the Senate)—byake note of an answer, she should put her
leave—The tradition in the chamber is welhand up.
recognised and well understood. Taking note genator McKiernan—on a point of order,
is the opposition’s time. It is & regret t0 USy acting Deputy President: if this arrogance
that the government has seen fit to waste tim@t we are seeing from the other side con-
and speak on this issue. tinues, there will be other points of order
Senator Murphy—According to Senator called in this place to ensure that that side is
Baume it is. forced to listen to the arrogance and witness
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it in the same way as we are witnessing it Senators Denman and Reynolds
now. | am referring, of course, to quorum Economics References Committee—

calls. Participating members: Senators Cook and
The ACTING DEPUTY PRESIDENT Murphy

(Senator Colston}—I am hopeful that this Substitute member: Senator Crane to replace

will be the last request for leave. Senator Panizza on industrial relations matters

Senator PANIZZA—If Senator Kernot Environment, Recreation, Communications and
wants to take part in taking note of answers, the Arts References Committee—
she should remain in the chamber, use the Participating member: Senator Lundy
same procedures as everyone else, hand uRural and Regional Affairs and Transport Refer-
her request to the President like we on both ences Committee—
sides always do and she will get the call like  participating member: Senator Murphy.

everybody else. Community Standards Relevant to the Supply of
The ACTING DEPUTY PRESIDENT — Services Utilising Electronic Technologies:

As | indicated, | will see that Senator Senators Denman and Reynolds.

Kernot's remarks are passed on to the Presi- yosING ASSISTANCE BILL 1996

dent.

First Reading

COMMITTEES . )
o Bill received from the House of Representa-
Legal and Constitutional References tives.
Committee Motion (by Senator Kemp) agreed to:
Report

That this bill may proceed without formalities
Senator McKIERNAN (Western Austral- and be now read a first time.

ia)—I present the report of the Legal and g;jj| read a first time.

Constitutional References Committee on

outstanding matters referred to the committee Second Reading
during the previous parliament. Senator KEMP (Victoria—Parliamentary
Ordered that the report be adopted. Secretary to the Minister for Social Security)

. : . (3.45 p.m.)—I move:
Scrutiny of Bills Committee That this bill be now read a second time.
Report | seek leave to have the second reading
Senator COONEY (Victoria)—I present h incorporated iHansar
the second report of 1996 of the Senat%peec corporated iansard
Standing Committee for the Scrutiny of Bills, Leave granted.
| also lay on the table Scrutiny of Billalert The speech read as follows—

DigestNo. 2 of 1996, dated 29 May 1996.  Thjs pill authorises the commonwealth to formu-

Ordered that the report be printed. late and enter into a new Commonwealth State
) Housing Agreement (CSHA) with the states and the
Membership territories, for the purpose of providing housing

___assistance so that people may achieve housing that
The ACTING DEPUTY PRESIDENT is affordable, secure and appropriate to their needs.

The Deputy President has received letters
puty rough this bill, the government is demonstrating

nominating senators to be members of Varlougstated commitment to the CSHA as an important

committees. instrument in guiding national housing policy. We
Motion (by Senator Kemp—by leave— also wish to signal clearly our commitment to a
agreed to: process for further reform of the commonwealth
. nd state roles and responsibilities in the housing
That senators be appointed as members g?ea. The government is keen to implement longer
committees as follows: term reforms as soon as possible to build on im-
Community Standards Relevant to the Supply gfrovements in the efficiency and effectiveness of
Services Utilising Electronic Technologies—government housing assistance commenced in the
Select Committee— new CSHA.
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The government believes that housing is not simplyhe new CSHA will acknowledge that the states
about bricks and mortar. As a policy goal, we arand territories will be responsible for managing
interested in providing people with greater choic®oth the delivery of services and the assets and
in housing which is appropriate to their needs. Weesources associated with service delivery. It will
will be seeking to offer low income Australians aalso offer states and territories greater flexibility in
real choice between different forms of assistandie provision of housing assistance and make them
and different providers of assistance. In achievingetter able to exercise a broader range of options
our aims, we will encourage private sector involvein ensuring a target level of housing stock. Ulti-
ment in the supply of affordable rental housing fomately, this will provide for greater housing choice,
people on low incomes. better-performing housing assistance programs and

Continuing changes in lifestyle, household and greater focus on the quality of the housing
family structures and demographic shifts in Austral@ssistance products provided to the consumer.

ia call for innovative housing responses. Suclt is intended that the new CSHA will set out a
changes set a challenging agenda for housinfuimber of broad principles in relation to the rights
reform. and responsibilities of consumers, and will address
In tackling the agenda for housing reform, it isconsumer expectations about consultation in
necessary to take a national, strategic approach f@Jation to planning and service delivery. It is the
meeting the future housing needs of Australians ilovernment’s intention to encourage the develop-
partnership with state, territory and local government by states and territories of Codes of Practice,
ments and the private sector. in line with agreed national Guidelines, which will

The intention of the new CSHA is to enable thiet out in a clear and consistent manner the respec-

states and territories to get on with the job o ive rights and responsibilities of service providers
delivering quality housing programs and enable th ”q consume?rs. ) o
commonwealth to clearly monitor performance. While conferring increased flexibility on the states,

This is a direction which is strongly supported by’€ néw agreement will also acknowledge that the
the Council of Australian Governments’ (COAG)commonwealth has strategic national policy inter-
micro-economic reform agenda. COAG has agree%ets in relation to housing assistance. It will be the
that the "overriding objective” of the reform of commonwealth’s responsibility to ensure that the
commonwealth and state roles and responsibilitié'%%r.eﬁment IS patrtdofba cohderent houslngt pOL'rC]y
should be to "improve outcomes for clients and/Ch IS Supported Dy, and responsive o, the
value for money to taxpayers". To this end, CoAcGOmMmonwealth government’s overall policies.

has endorsed the need for clearer delineation The commonwealth’s primary roles will be to
roles and responsibilities for housing provision angpecify the national housing objectives of the
has noted that significant progress has been mademmonwealth government and to evaluate the
with respect to these reforms in the housing aregerformance and outcomes achieved by states and

Indeed, the agreement enabled by this legislatidg'Titories which are to be funded under the new
will lead the way in measuring the effectivenes

and efficiency of government programs by rigorit is intended that the new CSHA will introduce

ously measuring program outcomes. nationally agreed measures of performance in
Let me now turn to some of the key features of théelation to the achievement of consumer outcomes
new agreement being negotiated. and administrative efficiency outcomes. states will

- ired under the agreement to report annually
It is intended that the next Commonwealth Stagge require :
Housing Agreement will operate from 1 July 199 n their performance against key performance

and will continue to be targeted to meet the nee easures, thus providing an unprecedented level of
of people who are most a? risk of housing relatelgccoumab'“ty and transparency in housing oper-

poverty. It will be an interim agreement for up to tions.

3 years aimed at achieving a number of fundamem-would like to turn now to an overview of the
tal reforms. As such, it will provide a basis forlegislation before us today.

further significant longer term reform to achiev he Housing Assistance Bill provides a new
even greater improvements 'r? the efficiency ang, jework fogr the provision of hgusing assistance
effectiveness of government housing a55|stance.by enabling the commonwealth to enter into
The agreement will be funded by a special apprezommon-form agreements with states and territories
priation in 1996-97 of approximately $1,068for the purposes of providing housing assistance.

million. Funding for subsequent years will be - . o
determined as part of the commonwealth budgetary'® Pill is based on two basic premises:

process and in light of progress in implementing  « that the Australian community holds hous-
longer term reforms and the report of the National ing and shelter to be a fundamental human
Commission of Audit. need; and
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* that the majority of Australians are able tobill enables these payments to be made to organisa-
secure housing of an appropriate standaribns which possess relevant expertise.

within their means. The commonwealth government is committed to
This bill is based on the principle that all Austral-improving housing access for people on low
ians, regardless of their economic or social statuscomes and to working with states and territories
have the right to affordable, secure and appropriatbrough a new commonwealth State Housing
housing. This government is concerned wittAgreement that is authorised by the bill. Public
building an Australia that is fair, that offers all itshousing and other forms of housing assistance
citizens opportunities to prosper, to enjoy fulfillingprovided under current arrangements meet real
lives, to participate in their communities—in shortneeds. They contribute to a fairer society by add-
to exercise the rights of citizens and to fulfil theressing a basic human need.
responsibilities which go with those rights. The reforms embodied in the new interim agree-
However, it must also be borne in mind that ament will significantly enhance our public housing
significant number of Australians do not have theffort and position the commonwealth, with the
means to secure adequate housing or to exercisétates and territories, to perform even better in the
choice in their accommodation. Nor is affordabilityfuture.

the only barrier to achieving an appropriate stan-commend the bill to the Senate and present the
dard of secure and affordable hOUSIng. Explanatory Memorandum.

People who experience, or who are at risk of, Depate (on motion bySenator Carr)
housing related poverty are more likely to eXperi'adjourned.

ence economic and social disadvantage. They are
also more likely to experience discrimination in  AUSTRALIAN FEDERAL POLICE

their efforts to obtain housing and to experience
adverse effects of inadequate or inappropriate AMENDMENT BILL 1996
housing. These include adverse effects on health, First Reading

employment prospects, quality of life and life )
opportunities. Discrimination in housing markets Motion (by Senator Kemp) agreed to:

affects many in the Australian community, N That the following bill be introduced: a bill for

particular, Aborigines and Torres Strait Islandersyy act to amend the Federal Police Act 1979
women, single parents and their children, young ’

people, people with a disability, people with a Motion (by Senator Kemp) agreed to:
mental illness, people from non-English speaking That this bill may proceed without formalities
backgrounds and people who are homeless.  and be now read a first time.

The bill acknowledges that the commonwealth g; ; i

should work in cooperation with the states and Bill read a first time.

territories to assist people to access appropriate and Second Reading
affordable housing stock in accordance with their . . .
needs. Senator KEMP (Victoria—Parliamentary

It also acknowledges that the commonwealth an
the states and territories should work cooperatively>-48 P-m.)—I table the explanatory memo-

with local government, in view of its regulatory l@ndum and move:
and other functions, as well as with non govern- That this bill now read a second time.

ment providers of housing assistance. | seek leave to have the second reading
The Preamble to the bill also highlights the importSpeech incorporated iHansard
n

ance of encouraging private sector involvement i
the provision of appropriate and affordable housing. Leave granted.

In giving effect to these intentions, housing assist- The speech read as follows
ance funded under this legislation should be

;Zecretary to the Minister for Social Security)

the liveability of communities, the promotion of
opportunity and choice, and respect for the dignity, jiar this ;

3 g - year due to the federal election. The
and self-esteem of people receiving assistance. ¢, emment has decided to introduce a bill in a
The legislation also includes an authority to maksimilar form to provide the necessary armoury to
payments for research, development, demonstrationmbat corruption within the Australian Federal
and evaluation activities in relation to housing. Théolice.

olice remains corruption free. A similar bill lapsed
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Senators will be aware that the Royal Commissio@ommissioner must not make use of this power
into the New South Wales Police Service haserely because a disciplinary charge has been or
uncovered distressing instances of corruption arwbuld be laid or a court has convicted, or found the
other serious misconduct. Such abuse of power apérson guilty, of a criminal offence. These excep-
of the community’s trust can never be tolerated itions were provided in order to separate the Aus-
any police service. | know all senators werdralian Federal Police’s disciplinary processes
distressed to hear that serving and former membesgich can result in dismissal as a penalty for a
of the Australian Federal Police have been implidisciplinary offence from the Commissioner’s
cated in corruption and other reprehensible behageneral power to end a person’s appointment.

lour. In practice, the limitations on the Commissioner’s
The government and the administration of th@ower of dismissal can lead to situations which are
Australian Federal Police are strongly committedlearly inconsistent with the policy aims of the
to ensuring that it is never debilitated by a culturéAFP employment scheme. For example, it is not
of corruption and misconduct. The institutionalclear that the Commissioner can terminate the
culture of a police force is of vital importance toappointment of a member of the Australian Federal
a community. A police force stands at the threshol@olice even if the member admits publicly that he
of the criminal justice system and is in effectiveor she is guilty of corruption or other serious
control of the enforcement of the criminal law.reprehensible behaviour. To dismiss that person
Each police officer has an extensive authority ovefrom the Australian Federal Police, it might be
all other citizens, coupled with a wide discretiomecessary for the Commissioner either to invite the
over its exercise. Subsequent stages in the criminaember to resign voluntarily or to initiate disciplin-
justice process, including courts and prisons, am&y proceedings. The Commissioner’s hands could
largely dependent on the activities of policebe equally tied if the person were to be convicted
services, and will inevitably be affected by theirof serious criminal offences by a court.

deficiencies. The government believes this situation to be
The Commonwealth is, of course, particularlyunsatisfactory. Corruption in a police service can
dependent on the integrity and efficiency of theseriously undermine the professional self respect
Australian Federal Police. First, it is the principaland morale of the decent and honest police who
agency for the general enforcement of theomprise the majority of members. It can also
Commonwealth’s criminal laws. It provides a vitalseriously diminish public confidence in the affected
link in effective cooperation with international law police service, something that may now be apparent
enforcement bodies. It is essential that the Austrain respect of the New South Wales Police Service.
ian Federal Police maintain the confidence of thedenmediate and effective action may be the only
bodies as well as the public’'s confidence. way to minimise the harm. On occasions it will not

In 1989 the parliament, with the support of allP® desirable to wait for lengthy disciplinary or
parties, substantially amended the Australiaﬁourt proceedings to be finally resolved before
Federal Police Act 1979. The reforms were de'@king action.

signed, in part, to introduce a new and uniqu&he proposed amendments will remove the limita-
employment scheme which would inhibit thetions on the Commissioner’s powers of dismissal
occurrence of patterns of corruption uncovered iwhich relate to disciplinary offences and criminal
other police services. One aspect of these reformesnvictions. The intention is to give the Commis-
was the replacement of tenure with a system dfioner a broader and more effective power to end
fixed term appointments. Another aspect waan appointment where the Commissioner has lost
providing the Commissioner with chief executiveconfidence in a person’s suitability for continued
powers in relation to appointments within theemployment in the Australian Federal Police. The
Australian Federal Police, including the power tmamendment will, in particular, permit the Commis-
end the appointment of any police member osioner to act quickly and decisively to end the
civilian staff member. One of the principles underappointment of a person where the Commissioner
lying this employment scheme is that the Commisbelieves on reasonable grounds that there has been
sioner should have a clear and specific responsibilorruption, serious abuse of power or serious
ty for the integrity and operational efficiency of thedereliction of duty.

Australian Federal Police. Naturally, the schem hile the government believes it is necessary in

also envisaged that the Commissioner should ha P .
f - e public interest for the Commissioner to have a
the powers and authority necessary to fulfi thesgide discretion to end appointments, it also recog-

responsibilities. nises that the employment rights of individual

At present the Commissioner’s power to terminatenembers and staff members within the Australian
the appointment of members or staff members dfederal Police should also be protected. Currently
the Australian Federal Police is subject only to twanembers and staff members are protected in two
exceptions. The current legislation states that thgays in the event that they are retired by the
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Commissioner before the end of their term of declaration of serious misconduct will be able to
appointment. First, the person who is retired mageek a statement of reasons in relation to the
seek judicial review by the Federal Court of theCommissioner’s decision to make the declaration.
Commissioner’s decision to end their appointmentHowever, where the reasons would disclose infor-
Second, the retired person is entitled to compensaration that it would not be in the public interest to
tion for the lost part of their appointment. disclose (eg operationally sensitive information
such as the identity of informants or current
investigations) the Attorney-General may, in the

blic interest, issue a certificate under subsection

(1) of the Administrative Decision (Judicial

view) Act 1977 preventing disclosure of that
formation. This solution reaches an appropriate
alance between the public interest in maintaining
corruption free Australian Federal Police and the
ights of the individual.

As this bill will widen the scope of the
Commissioner’'s powers to end appointments, tl
government believes it is also reasonable to exte
to members and staff members additional remedi
against the possibility that the Commissioner’
power might be exercised unfairly or unreasonabl
The government has been at pains to find a
appropriate balance between the public interest
maintaining a corruption free Australian Federal
Police and the rights of the individual member ofAs | have indicated, the Commissioner will be able
staff member who may be retired early eitheto make a declaration only where the Commissioner
because of allegations of corruption or for othebelieves, on reasonable grounds, that there has been
reasons such as inefficiency. serious misconduct by the person who is retired. It

. . . - is also necessary that the Commissioner believe
In particular, in reconsidering this bill the Anorneyﬁt the serious misconduct is actually damaging,

General has focused on the need for approprialg is jikely to damage, the Australian Federal
safeguards to protect innocent members and st

A lice in one of the ways | have described.
members. The government has decided that, in T
addition to the existing protective measures | havelearly these are special circumstances. They are
outlined, individual members and staff member§ircumstances in which immediate action by the
who have their appointments terminated early wilEommissioner is needed to maintain the internal
also have access to merits review before the indui§itegrity or the public reputation of the Australian
trial Relations Commission and the IndustriaFederal Police and where it is not appropriate that
Relations Court. At present the Australian Federan outside tribunal should be able to remake the
Police is excluded from those unlawful terminatiof>ommissioner’s decision.

provisions by the Industrial Relations Regulationsthe amendment will permit the Commissioner to
The relevant regula“pns W|" be repealed once the$ﬁake a dec'araﬂon e|ther before or after the
amendments come into force. behaviour or conduct in question becomes widely

The bill makes one exception to the opening of thknown. This is to allow the Commissioner to act to
unfair dismissal remedies to the Australian Feder&'€-empt the threatened damage to the morale or
Police. This is where serious misconduct is infeputation of the Australian Federal Police.

volved. The bill provides that where a person’sthe bill also contains several minor amendments
appointment has been ended because of theibncerning two separate matters. One group of
conduct or behaviour, the Commissioner may makgmendments is intended to give the Governor-
a declaration that the conduct or behaviour amountseneral the power to authorise the Commissioner
to serious misconduct and that the seriougnd the Deputy Commissioners to appoint or
misconduct is having, or is likely to have, apromote persons as commissioned officers with the
damaging effect on professional self-respect g&ustralian Federal Police. At present the legislation
morale within the Australian Federal Police or opermits the Governor-General to give this authority
its reputation with the public or with an Australianonly to the Commissioner. The new arrangements
or overseas government or law enforcement agengte administratively more convenient. The amend-
Serious misconduct is defined in the bill to meanments allows for appropriate safeguards.

corruption, serious abuse of power, serious derelic- .
tion of duty or any other serious reprehensiblg-.he second group of amendments deals with the

behaviour. Where a declaration of this kind i<liSciplinary obligations of staff members when

made, the person who has been retired will b@ranted special leave of absence for service with an
excluded from the operation of the Industriafhdustrial association. The effect is to extend the
Relations Act provisions concerning unlawful€Xisting provisions which deal with members to

dismissal and will not be able to obtain meritsStaff members as well.

review. Such persons, however, will retain thé commend the bill to the Senate.

present rights to compensation for their early . .
retirement and to seek judicial review of the Ordered that further consideration of the

Commissioner’s declaration, as well as the decisiopecond reading of this bill be adjourned until
to end their appointment. Also a person subject tthe first day of sitting in the Spring sittings,
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in accordance with the order agreed to on 29
November 1994.
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divided, the chair, or the deputy chair
when acting as chair, have a casting vote.

() That 3 members of the committee consti-
COMMITTEES tute a quorum of the committee.
Joint Committees (g) That the committee have power to ap-
. point subcommittees consisting of 3 or
) ) Appointment more of its members and to refer to any
Consideration resumed from 21 May and 22 subcommittee any matter which the com-
May of House of Representatives message mittee is empowered to examine.
Nos. 6, 7, 8, 9, 10, 11, 12 and 13 relating to  (h) That the committee appoint the chair of
the appointment of parliamentary joint com- each subcommittee who shall have a
mittees. casting vote only, and at any time when
. the chair of a subcommittee is not present
The House of Representatives messages at a meeting of a subcommittee the mem-
read as follows— bers of the subcommittee present shall
Message No. 6 elect another member of that subcommit-
The House of Representatives acquaints the Senate tee to act as chair at that meetllng.
of the following resolution which was agreed to by (i) That the quorum of a subcommittee be 2
the House of Representatives this day and requests members of that subcommittee.
the concurrence of the Senate therein: () That members of the committee who are
That, in accordance with section 242 of the not members of a subcommittee may
Australian Securities Commission Act 1989, participate in the proceedings of that
matters relating to the powers and proceedings subcommittee but shall not vote, move
of the Parliamentary Joint Committee on Corpo- any motion or be counted for the purpose
rations and Securities shall be as follows: of a quorum.

(a) That the committee consist of 10 mem- (k) That the committee and any subcommit-
bers, 3 Members of the House of Repre- tee have power to send for persons,
sentatives to be nominated by the Gov- papers and records.
ernment Whip or Whips, 2 Members of : "
the House of Representatives to be nomi- () ;I'eheathtg\fzecognwm;t?g ﬁ]nodvgnf¥0?;ljbﬁgrgem{g
nated by the Opposition Whip or Whips lace P P
or by any independent Member, 2 Sena- P : )
tors to be nominated by the Leader ofthe ~ (m) That a subcommittee have power to
Government in the Senate, 2 Senators to adjourn from time to time and to sit
be nominated by the Leader of the Oppo- during any adjournment of the Senate and
sition in the Senate and 1 Senator to be the House of Representatives.
nominated by any minority groups or () That the committee have leave to report
independent Senators. from time to time.

(b) That every nomination of a member of (0) That the foregoi o :

/ . gl going provisions of this
wﬁtiﬁg%r?#teegrgg dfeor::hovfwttlfl}e nSOetlr?aetg {;T,] d resolution, so far as they are inconsistent
with the standing orders, have effect
iggvggeaker of the House of Represen- notwithstanding anything contained in the
’ ) standing orders.

(c) That the committee elect a member
nominated by the Government Whips or
the Leader of the Government in the
Senate as its chair. Message No. 7

(d) That the committee elect a deputy chaifl he House of Representatives acquaints the Senate
who shall act as chair of the committee af the following resolution which was agreed to by
any time when the chair is not present athe House of Representatives on 21 May 1996 and
a meeting of the committee, and at anyequests the concurrence of the Senate therein:

time when the chair and deputy chair are (1) That a Joint Standing Committee on Elec-
toral Matters be appointed to inquire into
and report on such matters relating to
electoral laws and practices and their admin-
istration as may be referred to it by either
House of the Parliament or a Minister.

not present at a meeting of the committee
the members present shall elect another
member to act as chair at that meeting.

(e) That, in the event of the votes on a ques-
tion before the committee being equally
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(2) That the committee consist of 10 members, (13)

®3)

(4)

(5)
(6)

()

(8)
9)

(10)

(11)

(12)

3 Members of the House of Representatives
to be nominated by the Government Whip
or Whips, 2 Members of the House of

Representatives to be nominated by the
Opposition Whip or Whips or by any inde-

pendent Member, 2 Senators to be nomi-
nated by the Leader of the Government in

the Senate, 1 Senator to be nominated by

the Leader of the Opposition in the Senate
and 2 Senators to be nominated by any
minority group or groups or independent
Senator or independent Senators.

That every nomination of a member of the
committee be forthwith notified in writing
to the President of the Senate and the
Speaker of the House of Representatives.

That the members of the committee hold
office as a joint standing committee until

the House of Representatives is dissolved or

expires by effluxion of time.

That the committee elect a Government
member as its chair.

That the committee elect a deputy chair who
shall act as chair of the committee at any
time when the chair is not present at a
meeting of the committee and at any time
when the chair and deputy chair are not
present at a meeting of the committee the

members present shall elect another member

to act as chair at that meeting.

(14)

(15)

Wednesday, 29 May 1996

That the committee or any subcommittee
have power to send for persons, papers
and records.

That the committee or any subcommittee
have power to move from place to place.

That a subcommittee have power to
adjourn from time to time and to sit
during any adjournment of the Senate and
the House of Representatives.

(16) That the committee have leave to report
from time to time.

17) That the committee or any subcommittee

have power to consider and make use of:

(@) submissions lodged with the Clerk of the

Senate in response to public advertise-
ments placed in accordance with the
resolution of the Senate of 26 November
1981 relating to a proposed Joint Select
Committee on the Electoral System, and

(b) the evidence and records of the Joint
Committees on Electoral Reform and
Electoral Matters appointed during previ-
ous Parliaments.

(18) That the foregoing provisions of this

resolution, so far as they are inconsistent
with the standing orders, have effect
notwithstanding anything contained in the
standing orders.

That, in the event of an equality of voting, message No. 8

the chair, or the deputy chair when acting a:
chair, shall have a casting vote.

Fhe House of Representatives acquaints the Senate
of the following resolution which was agreed to by

That 3 members of the committee constitutghe House of Representatives on 21 May 1996 and

a quorum of the committee.

requests the concurrence of the Senate therein:

That the committee have power to appoint (1) That a Joint Standing Committee on Foreign

subcommittees consisting of 3 or more of its
members and to refer to any subcommittee
any matter which the committee is empow-
ered to examine.

That the committee appoint the chair of
each subcommittee who shall have a
casting vote only and at any time when
the chair of a subcommittee is not present
at a meeting of the subcommittee the
members of the subcommittee present
shall elect another member of that sub-
committee to act as chair at that meeting.

That the quorum of a subcommittee be 2
members of that subcommittee.

That members of the committee who are
not members of a subcommittee may
participate in the proceedings of that
subcommittee but shall not vote, move
any motion or be counted for the purpose
of a quorum.

Affairs, Defence and Trade be appointed to
consider and report on such matters relating
to foreign affairs, defence and trade as may
be referred to it by:

(a) either House of the Parliament;
(b) the Minister for Foreign Affairs;
(c) the Minister for Defence; or

(d) the Minister for Trade.

)

That the committee consist of 32 members,
13 Members of the House of Representa-
tives to be nominated by the Government
Whip or Whips, 7 Members of the House of
Representatives to be nominated by the
Opposition Whip or Whips or by any inde-
pendent Member, 5 Senators to be nomi-
nated by the Leader of the Government in
the Senate, 4 Senators to be nominated by
the Leader of the Opposition in the Senate
and 3 Senators to be nominated by any
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®3)

(4)

(5)
(6)

()

(8)
9)

(10)

(11)

(12)

(13)

(14)

(15)

minority group or groups or independent
Senator or independent Senators.

That every nomination of a member of the
committee be forthwith notified in writing
to the President of the Senate and the
Speaker of the House of Representatives.

That the members of the committee hold
office as a joint committee until the House

of Representatives is dissolved or expires by
effluxion of time.

That the committee elect a Government
member as its chair.

That the committee elect a deputy chair who
shall act as chair of the committee at any
time when the chair is not present at a
meeting of the committee and at any time
when the chair and deputy chair are not
present at a meeting of the committee the

members present shall elect another member

to act as chair at that meeting.
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(16) That a subcommittee have power to
adjourn from time to time and to sit
during any adjournment of the Senate and

the House of Representatives.

That the committee have leave to report
from time to time.

That the committee or any subcommittee
have power to consider and make use of
the evidence and records of the Joint
Committees on Foreign Affairs and De-

fence and Foreign Affairs, Defence and

Trade appointed during previous Parlia-
ments.

That the foregoing provisions of this

resolution, so far as they are inconsistent
with the standing orders, have effect
notwithstanding anything contained in the
standing orders.

17

(18)

(19)

That in the event of an equality of voting, Message No. 9
the chair, or the deputy chair when acting a¥he House of Representatives acquaints the Senate

chair, shall have a casting vote.

of the following resolution which was agreed to by

That 6 members of the committee constitutéhe House of Representatives on 21 May 1996 and

a quorum of the committee.

That the committee have power to appoint
subcommittees consisting of 3 or more of its
members and to refer to any subcommittee
any matter which the committee is empow-
ered to examine.

That, in addition to the members appoint-
ed pursuant to paragraph (9), the chair
and deputy chair of the committee be ex
officio members of each subcommittee
appointed.

That the committee appoint the chair of
each subcommittee who shall have a
casting vote only, and at any time when
the chair of a subcommittee is not present
at a meeting of the subcommittee the
members of the subcommittee present
shall elect another member of that sub-
committee to act as chair at that meeting.

That the quorum of a subcommittee be 2
members of that subcommittee.

That members of the committee who are
not members of a subcommittee may
participate in the proceedings of that
subcommittee but shall not vote, move
any motion or be counted for the purpose
of a quorum.

That the committee or any subcommittee
have power to send for persons, papers
and records.

That the committee or any subcommittee
have power to move from place to place.

requests the concurrence of the Senate therein:

That, in accordance with section 204 of the
Native Title Act 1993, matters relating to the
powers and proceedings of the Parliamentary
Joint Committee on Native Title and the Aborigi-
nal and Torres Strait Islander Land Fund shall be
as follows:

(&) That the committee consist of 10 members,
3 Members of the House of Representatives
to be nominated by the Government Whip
or Whips, 2 Members of the House of
Representatives to be nominated by the
Opposition Whip or Whips or by any inde-
pendent Member, 2 Senators to be nomi-
nated by the Leader of the Government in
the Senate, 2 Senators to be nominated by
the Leader of the Opposition in the Senate
and 1 Senator to be nominated by any
minority groups or independent Senators.

That every nomination of a member of the
committee be forthwith notified in writing
to the President of the Senate and the
Speaker of the House of Representatives.

That the committee elect a Government
member as its chair.

That the committee elect a deputy chair who

shall act as chair of the committee at any

time when the chair is not present at a

meeting of the committee, and at any time

when the chair and deputy chair are not

present at a meeting of the committee the

members present shall elect another member
to act as chair at that meeting.

(b)

(d)
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(e) That, in the event of the votes on a question

®
(@)

(h)

@

0

(k)

o

(m

(n)
(0)

=

before the committee being equally divided,
the chair, or the deputy chair when acting as
chair, have a casting vote.

That 3 members of the committee constitute
a quorum of the committee.

That the committee have power to appoint
subcommittees consisting of 3 or more of its
members and to refer to any subcommittee
any matter which the committee is empow-
ered to examine.

That the committee appoint the chair of
each subcommittee who shall have a casting
vote only, and at any time when the chair of
a subcommittee is not present at a meeting
of a subcommittee the members of the

subcommittee present shall elect another (q)

member of that subcommittee to act as chair
at that meeting.

That the quorum of a subcommittee be 2
members of that subcommittee.

That members of the committee who are not
members of a subcommittee may participate
in the proceedings of that subcommittee but

shall not vote, move any motion or be (e)

counted for the purpose of a quorum.
That the committee and any subcommittee

have power to send for persons, papers and (f)

records.

That the committee and any subcommittee (g)

have power to move from place to place.

That a subcommittee have power to adjourn
from time to time and to sit during any
adjournment of the Senate and the House of
Representatives.

That the committee have leave to report
from time to time.

That the foregoing provisions of this resolu-
tion, so far as they are inconsistent with the
standing orders, have effect notwithstanding
anything contained in the standing orders.

Message No. 10

The House of Representatives acquaints the Senatéj)
of the following resolution which was agreed to by
the House of Representatives on 21 May 1996 and
requests the concurrence of the Senate therein:

That, in accordance with section 54 of the
National Crime Authority Act 1984, matters

relating to the powers and proceedings of the
Parliamentary Joint Committee on the National
Crime Authority shall be as follows:

(&) That the committee consist of 10 members,
3 Members of the House of Representatives (m) That a subcommittee have power to adjourn

to be nominated by the Government Whip

(b)

(©

(h)

()

(k)

o
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or Whips, 2 Members of the House of
Representatives to be nominated by the
Opposition Whip or Whips or by any inde-
pendent Member, 2 Senators to be nomi-
nated by the Leader of the Government in
the Senate, 2 Senators to be nominated by
the Leader of the Opposition in the Senate
and 1 Senator to be nominated by any
minority group or groups or independent
Senator or independent Senators.

That every nomination of a member of the
committee be forthwith notified in writing
to the President of the Senate and the
Speaker of the House of Representatives.

That the committee elect a Government
member as its chair.

That the committee elect a deputy chair who

shall act as chair of the committee at any

time when the chair is not present at a

meeting of the committee and at any time

when the chair and deputy chair are not

present at a meeting of the committee the

members present shall elect another member
to act as chair at that meeting.

That, in the event of an equality of voting,
the chair, or the deputy chair when acting as
chair, have a casting vote.

That 3 members of the committee constitute
a quorum of the committee.

That the committee have power to appoint
subcommittees consisting of 3 or more of its
members and to refer to any subcommittee
any matter which the committee is empow-
ered to examine.

That the committee appoint the chair of

each subcommittee who shall have a casting
vote only and at any time when the chair of

a subcommittee is not present at a meeting
of the subcommittee the members of the

subcommittee present shall elect another
member of that subcommittee to act as chair
at that meeting.

That the quorum of a subcommittee be 2
members of that subcommittee.

That members of the committee who are not
members of a subcommittee may participate
in the proceedings of that subcommittee but
shall not vote, move any motion or be
counted for the purpose of a quorum.

That the commi