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SENATE 1099

Monday, 27 May 1996 billion you were promising the environment,
which destroys the whole environment pack-
age?

The PRESIDENT (Senator the Hon.  Senator SHORT—That question sounds as
Michael Beahan)took the chair at 2.00 p.m., fanciful as any question from the opposition
and read prayers. this session. So far as Telstra is concerned,

the fact is that the government plans to pro-
QUESTIONS WITHOUT NOTICE gress the partial sale of Telstra through the
Sale of Telstra parliament. We have brought forward enab-

Senator SCHACHT—My question is ling legislation as a matter of priority in order

directed to the Assistant Treasurer anfp achieve that. Yet the other side of the
o ; ‘o . parliament—supported, aided and abetted by

Minister representing the Minister for Fi- : eS| h h

nance. | ask: are you aware of the techniqgs,Minor parties 1 regret to say—nas thrust

used by companies where the legal owners 8% BIERCE (HSE R 2 0 S0 o
a corporate entity transfer the assets arg prop

liabilities of that entity to a second entity with Iparllamlent}.” l n??a'n con(]j‘l%enth that the

a board that does not appear to be under théﬁﬁ stra sa%e 1l will be passe y the S?jnate.
control in order to avoid legal and financialma?rt]t;'ntite governments position and we
obligations that may apply to them as control- )

lers of the first company? Can you confirm Sale of Telstra
whether such a technique is commonly known ganator MICHAEL BAUME —My ques-

as asset stripping? Do you approve of suchy,,"is” addressed to the Minister for Com-
arrangements and can you confirm whethep, nications and the Arts. He will be aware of

the gov_ernmenrt] has rﬁc_eived any advicgyme expressions of feigned outrage about the
sug%e_stn?g S?Ct a te;:_r)[!que astha w?y bssibility of the government exploring
avoiding legisiative restrictions on the sale Opytraparliamentary options for the sale of

Telstra? Telstra. What is the government’s attitude to
Senator SHORT—Yes, | am of course this and why would it consider such options?
aware of the technique to which the shadow genator ALSTON—Yes. | am aware of

minister refers. | am also aware of course thalyme expressions of feigned outrage. They
asset stripping leads to the minimisation Of g e from both the major opposition parties
tax in an illegal way. This is something whichi “this chamber. Indeed, | noticed Senator

| am sure both sides of the parliament, and-nacht talked about an outrageous act of

indeed all people, are strongly opposed 1y pjic vandalism. OnAM this morning,

The taxation laws and administration of thissaator Kernot said:

Coun are esignec to pevent that =ort S g0t te cleion campaign saing e ae
g T P ing to put this through the parliament and before

your question is yes. As far as the second pgffe sell any more of it we will go back to the

of your question is concerned, it is not directpeople.

ly related to the first part. Later on she said:

Senator SCHACHT—Mr President, | ask Ejther you say you won't bypass it even if you feel
a supplementary question. As you will notrustrated or you won't.
make any comment and will not confirm thatyo gid not say any of those things. Indeed
there is a connection between the process_es\)gf remain committed to this bill going ’
what you are doing with this non-parlia-y, o gh the parliament. The tragedy is that
mentary route to privatise Telstra, can you

; . ; . ou know full well that it should.
least give us confirmation that the estimate
cost of going down the non-legislative route Senator Schacht—Who has leaked all the
would be at least $1 billion or up to $1.52dvice?
billion in stamp duty foregone? If you do Senator ALSTON—We are entitled to take
accept that way, is that not more than the $advice about any alternative options that
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might become necessary. As a result of yowand Senator Ray who pulls the other strings
intransigence and procrastination you mag little closer to the front of this chamber—
well force us to explore other options. Outhat of course will mean we do have to
preferred course of action is to go down thexamine other alternative courses; and we
path that we have foreshadowed via legislawill, but it will be your fault if we have to go
tion. Just in case anyone is in any doubt abodbwn that path. We are the ones who want
who the real hypocrites are on this issue, ithe bill to go through parliament in accord-
you talk about parliamentary vandalism yowance with the mandate we obtained. If you
ought to have regard to what Paul Keatingake the view that nothing will allow you to
wanted to do with Telstra prior to the lastchange your mind, that you are simply deter-
election. If Senator Schacht wants to earn hiwined to frustrate that approach, you will bear
keep as a shadow minister, he should tell ube consequences.

helr.e and now, Wh%t.?ef it iSH still_the your  genator MICHAEL BAUME —I thank the
policy to sell off Mobilenet,Yellow Pager — yinister for that response. | wonder whether
OTC, dbeczuse that is what Paul Keatinge has seen the article in theustralian
wanted to do. Financial Revievof 7 February, which noted:
Do you disown him or don’t you? Is that . the assertion by one of the country’s top
still your policy? Are you in fact wanting to corporate lawyers that Keating had, as late as one
break Telstra up into bits and pieces? If hgeonth ago been quietly sounding out captains of
had his way you would have already f|ogg§g1dustry to see if they would head a taskforce to
off about a third of Telstra’s revenue streamPréak up and privatise Telstra.
We have a perfect right—indeed, an obligaFormer Senator Richardson said:
tion—to respond to public pressure whichrhis wimpish proposal did not satisfy Paul Keating,
endorsed our proposal to privatise Telstra. Who wanted to go much further and sell off
you are intent on blocking that, you must tak&elecom into the bargain.

the consequences of our pursuing othgrask the minister: how different in principle
options. | hope the Democrats also read thig what he is suggesting from what was
morning’s editorial in the Melbourn&ge? It syggested on these previous occasions?’

said: Senator ALSTON—I did see that article

.. . is it fair to ask: precisely who needs to be kep it i i
honest? ... the Democrats ... have becomec%nd itis precisely what Paul Keating always

stronger force for opposition to the government’ anted _to_do. If you look at what que
program than the ALP . . . an emerging contradiclone did in the House of Representatives,

tion in the party’s raison d'etre . . . the spirit of theyou Will find that he was mouthing precisely
"Keep the Bastards Honest" approach that gawe same formula. In other words, what he
birth to the party was designed to ensure that eaghias on about was preserving Telstra’'s so-
government, be it Labor or Liberal, kept its election-g|led core assets. That was the answer that
promises and behaved honourably. Keating gave when he was asked about
They have an existential conflict on howvarious proposals to asset strip Telstra. He fell
much they should represent their own ideolback on the proposition that he was in favour
ogy et cetera. The point remains that yoof anything that was in the national interest.
know what the voters decided on 2 March in e crynch in all this was that when he was

(rj?elﬁttaigrna':gl;- ?rljtsrtarlét\i(nogu tﬁ;eggﬁcgnﬁz \t’gg?( ?éﬁsked onLatelinein 1994 whether it really
the last election. We didn't say it, but it Wasmattered whether Telstra was publicly or

.“~private owned, he said, ‘Not of its essence,
always our preferred course to have Ieg'SI'Eﬁ'o.’ That is the Labor Party’s current stated
tion through the parliament.

position. If you are about to disown him, tell
If you are the ones who are going to ensuras. Otherwise, the public is entitled to assume
that that cannot happen—of course, you haubat you do have an alternative approach to
closed minds on the issue; you are locked ithis issue and that involves breaking up
because of your ideology and because of theelstra, doing what you have said for the last
trade union movement which pulls the stringghree years or more. Indeed, if we go back to
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1989 when Paul Keating sold off Aussat andlear are twofold in respect of your question.
wanted to sell off OTC, the public will know First, | have never nominated a specific
your attitude on this issuéTime expired)  savings target for the higher education sector.
. . . | have been at pains to indicate, as | indicate
Higher Education Funding to those opposite now—I repeat it again—that
Senator JACINTA COLLINS —My no decisions with respect to this matter have
question is to the Minister for Employment,been made.
Education, Training and Youth Affairs. On What | have done is ask the vice-chancel-

e bosaste i he Woher saucanrS and other nteresied partes to ke the
system, Kerry O'Brien asked you, ‘Did you pportunity to bring the knowledge that they

[ ' have with respect to higher education and to
mention the figure of 12 per cent’ to ve wi p ig u

use that knowledge to shape the savings

Australia’s vice-chancellors? You implied t.hatproposal as opposed to allowing a savings
this was a proposition put to you by the vicey,ohqsa| to shape higher education. Let me

. : r
chancellors. Was this the case or did .yoﬁefer to what | have said in response to any
mention the figure of 12 per cent to the ViCegpecific questions put to me. You, senator,

chancellors? would know how bright the vice-chancellors
Senator Bolkus—On the alcohol bottle, are and how cunning some of your people
was it? are—they are constantly asking, ‘Are you

Senator Watson—Mr President, | take a 00king at five per cent? Are you looking at
point of order. That improper interjectionSix per cent?’ | will repeat to you what | said
from Senator Bolkus should be absoluteljo Kerry O'Brien: if someone put a proposi-
withdrawn. It was disgraceful. tion to me, ‘Is it five per cent,’ | would say,

, . ‘Five per cent, | cannot say.’ If someone said
o PRESIDENTOrdert Im afeid it o i e or 1 | nould s, e o
2, | cannot say.” What | made clear to him

Senator Watson. Senator Bolkus, if that is §" hat'| made clear in this place last time
matter that should be withdrawn, | ask you t@,ou asked that question. | will keep giving

withdraw it. you the same answer; that is the situation.

Senator Bolkus—Mr President, all 1 did | 5,6 never nominated a specific savings
was quote the reference in thelvertiser that target whatsoever. | may respond to the
the vice-chancellors assume— proposition of specific savings targets by

The PRESIDENT—Order! repeating the proposition put to me and

Senator Bolkus—I am just telling you what saying, ‘I can't say.’
it was, because | am not going to withdraw it. Senator JACINTA COLLINS —I read the
The vice-chancellors assumed that the 12 patanscript of your interview on the7.30
cent came from the alcohol level on the bottl&eportand, frankly, your last few sentences
of wine that was in front of her. | do notwere incoherent. Would you allow the vice-
think that is insulting. chancellors to provide their version of events

The PRESIDENT—Let me look at it in t0 the Senate Employment, Education and
Hansardand | will follow the matter up later. Training References Committee?

Senator VANSTONE—I thank the senator  OPPOsition senator interjecting:
for the opportunity to give this answer yet Senator VANSTONE—There was a very
again in this place. | will continue to give thegood interjection by someone on your side,
answer until, finally, senators opposite underSenator Collins. Any senator or member who
stand what the truth of the matter is. Senatosought to inhibit in any way the opportunity
you quite rightly identify that this matter hasfor any Australian to put a view forward to a
been raised in this place in the past. You wilSenate committee would be committing a
see no inconsistency between what | have sdileach of privilege. Senator Collins, you may
here and what | said to Kerry O’Brien. | havenot be familiar with the law of privilege as it
made it abundantly clear. The things that arelates to this place, but | have had some
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acquaintance with it. | would certainly not atthe last part was the crunch line. Once again,
any stage try to stop someone putting theirou fell asleep prematurely.
view forward to a Senate committee or to this genator MacGibbon—I wish to speak to

Senate, if they were asked before the bar @hat point of order. | am sorry you did not
this place. | would never do that. hear me, Mr President. The final part of the

Australian Labor Party Policy question was—

Senator MacGIBBON—My question is Senator Cook—You can't ask a question
directed to the Leader of theé Government iRroPerly; that is your problem.
the Senate. | ask if the senator’s attention wasSenator MacGibbon—You are a failed
drawn to the statement attributed to theninister.
federal President of the ALP, Mr Barry Jones, The PRESIDENT—Order! Just speak to
in today’s press. The statement said that thfe point of order.
great policy book of the ALP was irrelevant

Z?_?D C\?OTeprlsexa?%dtﬁgg I?hg O;a?t?/ f\?vléoswggt k:__}:question was this: how are those disaffected

touch and had failed to detect the grea{p_embers of the community going to be dealt
grievances in the community. This was notj%'th Ey the policies of the present govern-
statement by Jennie George in a burst ent: _

honesty about the ACTU, but it was a state- The PRESIDENT—That is not the way |
ment by the federal President of the ALPheard it. The only—

What hope is there for those disaffected Senator Michael Baume—You heard
members of the community under the presemirong.

government's policies? The PRESIDENT—I was listening very
The PRESIDENT—Order! That question carefully for that reference, because that
has nothing to do with your area of responsiwould have got Senator MacGibbon out of
bility, Senator Hill. | rule it out of order. trouble. That reference was not uttered as far
Senator Hill—What | want to do, Mr as|was concerned. The only way | can check
President, is demonstrate why this governmeHis is by reference télansardand, if that is
will not be doing the same as the Labofhe case, | will give Senator MacGibbon
Party—the lessons we have learnt frondhother question tomorrow. I rule the question

Senator MacGibbon—The final part of my

Labor’s experience. out of order now.
The PRESIDENT—That was not the way _ Senator Abetz—On a point of order, Mr
it was asked. President: you have just heard the question

Senator Alston—Mr President, on a point possibly rephrased. | would have thought—

of order: the last part of that question, which Senator Schacht interjectirg
you may not have heard as | heard it, asked Senator Abetz—I said ‘possibly rephrased’.
whether the present government's policiel your task as President of the Senate and in
would accommodate the concerns of peoplérying to establish a spirit of goodwill be-
Senator Bob Collins—It did not. tween senators, if there is a technical diffi-
culty with a question and that technical
difficulty is overcome at your suggestion, |
‘t?évould have thought it would have been
- propriate for you to let the honourable
respond to any question that asks about ﬂl‘gnator ask the question and have it answered.
attitude of the government. | would be interested, Mr President, to see
Senator Schacht—He didn't— how your technical rulings applied when
Senator Alston—Let the last part of the those senators over there were sitting on this
question speak for itself. | am simply sayingfide.

this: a question should not be ruled out of The PRESIDENT—I know you always
order before the last part of it is heard, antlke to make that point, Senator Abetz. | am,

Senator Alston—Let Senator MacGibbon
ask it. In Senator Hill's role as Leader of th
Government in the Senate, he is entitled
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| believe, impartial in these matters. | simplytake the send-up to be a realistic presentation
did not hear that reference in Senatoof what was said.

MacGibbon's question. The reference to it | gave an outline in the debate on Thursday

later was too late. The question was askeglS to what | did say in that speech, and |

and | was asked to judge on the question &3, by that. | think it might bear some
it was asked. repeating but, since | do not have the time to

Higher Education Funding go through even the precis of the speech, |

L will not.
Senator COATES—My question is direct-

ed to the Minister for Employment, Educa-_ But coming to the specifics of Senator
tion, Training and Youth Affairs. | refer to the Coates’ question, | have not said that univer-
minister's address to the Association ofity funding should be on an annual basis. It
Education of the Gifted and Talented early iffuld not possibly operate on an annual basis.
April. Does the minister still believe, as shd think that answers your question.

said then, that university funding—including Senator COATES—Mr President, | ask a
research funding—should be allocated only osupplementary question. Is the implication of
an annual basis on the basis of faculty pethe attitude Senator Vanstone is expressing in
formance? Or does she now realise thaier speeches to that organisation and in her
universities, because of their multimilliondiscussions with others—whether the report
dollar teaching and research programs, negslprecisely correct or not—that she wants to
long lead times in their planning? implement significant cuts? Given that many

Senator VANSTONE—Mr President, you university staff positions are still tenured, isn’t

may not have had the opportunity to perus@e implication of the minister's argument that
the article which Senator Coates is indirectip€ Proposes completely doing away with

referring to. It is an article which was put ont€nure?

the internet by a number of academics and Senator VANSTONE—No, Senator, that
which | raised in this place in a debate oris not the case. | can assure you that no
higher education last week. person given the opportunity to be responsible

The particular article purports to be a precifor higher education would choose a situation
of an after-dinner speech, not on gifted"’here savings need to be found from that

children but given to a conference on gifted€@: It is only because we came to govern-

children. It is interesting to note that theMent following 13 years of a guilty party that

alleged precis of this speech—which | regarfft an $8 billion hole in the budgetary pro-
as a quite mischievous send-up of the speectESS that all ministers will be looking for a

and that is being generous to the author—fontribution to the savings proposal. The
: Qpportunity that has been given to the vice-

ancellors and other interested parties is to

the event because somebody who heard w
shape that proposal.

was said was distressed by it. Oh, no!

This is a precis that was cooked up somg NoPody would want to be in the situation
three or four weeks after the speech wag@l this government now finds itself in—that
given and distributed on the internet. 1tdS: |€ft with a budget in disrepair because of
introductory line—and this should give everyyour refusal after four years of growth to
body a clue as to what is going on here anffing the budget back into black. Senator,
what is the purpose of the distribution of thi@M Sorry if you think somebody wants to
send-up of the speech—contains words to thig92g€ in this task. They don't, but it does
effect: ‘This is what we are up against in€€d to be done.
higher education cuts. Please distribute asSenator Knowles—I| rise on a point of
widely as possible.” In other words, theorder, Mr President. May | just ask you a
intention of the send-up is perfectly clear. lguestion on procedure. Are you going to
is to be distributed so as to be as damaging atlow Senator Bolkus to roam around this
possible in the hands of all those who willchamber poking senators who are reading on
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the shoulder? Are you going to allow him toalways go to the parliament first before it
come around, bully and harass senators wisells any government asset has got nothing to
are reading? Are you going to allow him todo with the principle of accountability to the
walk across the chamber without acknowleddegislature at all. | am sorry, Senator Kernot,
ing the chair? Mr President, are you going tgou are confusing two different principles.
tolerate such rude behaviour from these

creatures on the other side without €VeI) relation to the sale of Telstra is as you

recognising you in the process? have just restated—the piece of legislation we
The PRESIDENT—I have not been in the put to this place which you announced,
habit of stopping people from wanderingwithout looking at it, that you would vote
around the chamber unless they are walkinggainst and which you are now using as a
in front of me. | was not aware that he wasasis to abuse this place and its standing. You
poking people or being rude in any way. Butre a party to the sham of sending the legisla-
if you were, Senator Bolkus, | would ask youwion off to a committee and inviting the
to desist. community to participate in that committee
process in the belief that their views will be
Sale of Telstra taken into account when you and your fac-
Senator KERNOT—My question is to the tional colleagues in the ALP and the Austral-
Leader of the Government in the Senate. Than Greens have already announced that you
Prime Minister told parliament on the firsthave no intention of listening to them because
day it resumed after the election: you have decided to vote against it. So if
| would like to take this opportunity ... to anyone in this place is showing a lack of
reaffirm a number of the things that | have saidespect for this institution and its place within

about the importance of reasserting the supremaglye Australian democracy, it is exactly you—
of the parliament over the executive—and | say thahe Australian Democrats.

very deliberately. It is part of our system of

government that the executive is controlled by The gall of Senator Kernot to come in here

parliament . . . | think it is important that steps arqgday and lecture us on parliamentary ac-
made on both sides of the parliament to reasseshntability when she has chosen to so abuse
and re-establish a degree of respect and regardpﬁ;{e standing of this place as well as of all of
the institution. L . .

, i those within the community whom she is
You say that parliament is your preferregyoing to mislead into believing they can play
option for the sale of Telstra but, given the; yorthwhile role in the deliberations of that
Prime Minister's commitment to the supremaggmmittee. 1 am sorry, Senator Kernot, you
cy of parliament, then should not the bypasgiave got two distinct notions confused. But,
ing of parliament never be an option? It isyevertheless, let us do it your way. Let us put
kind of like cheating, isn't it? Isn’t the Senatethe bjll through the parliament. Just give us
part of the parliament? Doesn't it have & chance to meet the responsibility that we as
perfect right to cast a majority vote as it seeg government have to the Australian people,
fit? Wasn't this your view when you were inthe promise that we took to the Australian
opposition? people that was overwhelmingly supported.

Senator HILL —We certainly wish to make  gonator KERNOT—Minister. | am not at
the administration more accountable to ths” confused. It was your go’vernment and

parliament. We do not run away from that. A, ;- prime Minister that gave a commitment
compared with the former Prime Minister,q the supremacy of parliament and now you
who regarded this place as unrepresentatii@ey g qualify it. Wasn't it your government
swill, we not only respect this institution buty e in opposition that voted to refer 50 bills
will do what we can to enhance its standing, 'vear to committees? It was okay then.
within the Australian community. Secondly, in your election policy on priv-
| have to say, Senator Kernot, that | thinkatisation you gave another firm commitment
you are confusing two separate notions heréhat Telstra will not be broken up. Are you
The issue of whether a government musiow going to qualify that commitment as

But having said that, our preferred option
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well? And by the way, editorials from thelegal advice. | hope that senators all heard the
Age the Australian or anywhere else do notquestion before they jump on it. The question
intimidate us and neither do your attempts asks about such issues as whether or not
bullying. payments constituted a receipt. That question,
Senator HILL —We are not opposed to for example, involves careful, legal analysis
committee hearings; we support them. SenatetI the issues. The last thing this parliament
Kernot might recall that it is only a few daysShould be asked to do is to provide a quote.

ago that we supported the Telstra bill goin%enators are not here to get kerb-side quotes
to a committee for almost four weeks. n what conduct amounts to and whether it

S deserves to be referred anywhere. These are
Senator Sherry interjecting: classical, legal questions and should be left to
Senator HILL —Remember the native title the lawyers.
bill. The Australian Democrats said a fort- gepnator Robert Ray—On the point of

night was plenty of time, but not for the grger, Senator Alston obviously did not hear
Telstra hill. It is not a genuine committee’sihe question, which simply asked, firstly,
consideration. Not very long ago the Labofyhether Senator-elect Ferris was paid salary,
Party and the Democrats said that legislativgaye| allowance and airfares. Secondly, he
committees were the way to deal with legislag as asked why the money was paid if she
tion because the government had a respongiag never employed. Thirdly, Senator Hill
bility to control the business. Of course, NOWyas not asked to make a judgment about
that they are on the other side of the chamb@ese matters but whether the matter would be
a different set of rules apply, and guess whgyt to the area that should make the judg-
becomes a party to the changed set of rulegient, that is, the High Court.
the Australian Democrats. Largely, Mr Presi- . .
dent, as we were reminded, the policy of 1he PRESIDENT—There is no point of
splitting up Telstra was the ALP’s and mrorder. There are no legal arguments being
Keating's. They were the ones who said, ‘Seftddressed here.
the Yellow Pages; get the money for the Senator Campbel—On a point of order:
Yellow Pages’.(Time expired) when Senator Ray was given the call to speak
. to the point of order, Senator Faulkner was on
Senator-elect Ferris his feet. Does the Leader of the Opposition in
Senator FAULKNER—My question is the Senate get precedence over the de facto
directed to Senator Hill in his capacity adeader of the opposition when you are calling
Minister representing the Prime Ministersomeone to raise a point of order?

Minister, following the tabling of the docu- The PRESIDENT—Agile as he is, Senator
ments required by the return to order laskay \was well ahead of Senator Faulkner.
Thursday, will you now acknowledge that . . .
Senator-elect” Ferris received, firstly, Senator HILL —It might be a trifle unfair,
$1,904.50 in salary, secondly, $800.05 iwut at least we now know who wrote the
travel allowance, and, thirdly, airfares to théluestion. When it was rephrased by your de
value of $6,738.407 If it was the contentiof@cto leader, it came out in slightly different
of the government that Senator-elect Ferri€'ms because there was a movement away
was never employed by Senator Minchin, wh{fom law and a movement towards the fact.
were these moneys paid? Finally, will the>enator Bolkus, you can ask a second ques-
leader of the government now take on th&on, but | will answer your question, Senator
responsibility of moving a substantive motiorf-@ulkner. Senator, you presumed that there
to refer the matter of Senator-elect Ferris’¥/@s a contract of employment.

eligibility to take her place as a senator to the Senator Bolkus—She signed one.

High Court? Senator HILL —Listen, you didn’'t even

Senator Alston—On a point of order, Mr practise law. I'm not even sure whether you
President: that question involves some verinished your articles. Whether there is a
delicate and, | would have thought, carefulgontract of law under the Crown—
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Honourable senators interjectirg priority. Obtaining better coordination be-
The PRESIDENT—Order! Will Senator tween Aboriginal and specific serviqes in the
Hill take his seat for just a second. We willm&instream state health systems is another

wait for some silence before we go anyPrority. As well as building up the service
further. 1 call Senator Hill. infrastructure, the government will work with

) service providers, researchers and technical
_Senator HILL —Mr President, they ques- experts to ensure that we have comprehensive
tions of law to be determined on the factsstrategies in place to combat particular health
and the advice of Senator-elect Ferris’'s seni@hallenges facing Aboriginal people, including

counsel, an eminent Western Australiagardiovascular and infectious diseases, includ-
Queen’s Counsel, is that there was no suGRg HIV-AIDS.

contract and therefore there is no problem.

The matter is as simple as that. So, unfortﬁ Last week, for example, the Minister for

ealth, Dr Michael Wooldridge, met with the

nately, Senator Faulkner, there is no contra ustralian National Council on AIDS working

that puts her in the position that you woul Lroup on indigenous sexual health. Dr

like to see her put in. Wooldridge will be working with them and
Senator FAULKNER—I ask a supplemen- Aporiginal service providers to respond to the
tary question. Minister, will you guarantee tothreat of HIV-AIDS to Aboriginal and Torres
the Senate that all papers required under p&trait Islander communities. A national
A of that order were tabled? Aboriginal and Islander health council has
Senator HILL —What | can tell you is that been established as a forum for dialogue for
we went to great trouble to ensure that thef\boriginal community stakeholders, especially
were. | have spoken to both ministers in théTSIC and community-controlled health
other p|ace_ They believe that every relevarrganisations. Invitations to JOIn this Commlt-.
document has been tabled. The only qualificd€e have been made and its membership is
tion was the one in the statement that wa@xpected to be announced shortly.
tabled with the documents in relation to legal These measures collectively represent the
professional privilege, which was adopted bgtart of an enormous task to improve the
you every time when you were in governfealth standards in the indigenous community.
ment. So, subject to that, yes, | believe thator example, Northern Territory Aboriginals
every relevant document has been tabled. are on average roughly three times as likely
L to die at any age than their Western counter-
Aboriginal Health parts. This peaks at about 30 to 34 years of
Senator O'CHEE—My question is directed age, when their chances rise to 10.
to the Minister for Aboriginal and TOITES 1.\ jite expectancy is also lower. Aborigi-
S I bl ReCo e generaly have & igher and i mos
government taken to improve the living ases very much higher, mortality rate from
standards of indigenous Australians? all causes except from neoplasms, although
9 ' cervical cancer in women is almost six times
Senator HERRON—I thank Senator the national rate. They also have a higher and
O’Chee for the question. During this Nationakver growing incidence of circulatory disease,
Reconciliation Week the government willrenal disease, obesity and diabetes, with all
draw attention to the low state of health otheir complications, and are more likely to die
Aboriginal and Torres Strait Islander peoplérom injuries or motor vehicle accidents.
and embark on a comprehensive strategy There are also more alcohol related deaths.
rectify the situation. The previous government g o,de hirthrate and the neonatal death
chose fto tl)gn_or_e ];Or: toloh long thﬁ appa"'IPQ'ate are higher. The stillbirth rate is almost
tsrsgtie?mé\ rr?irsl?;rllz ealth. We will not make a6 times and the infant mortality rate about
: four times that of non-Aboriginals. Nutritional
Extending the reach of a comprehensivdeficiencies in infants under five years of age
primary health service system will be a keyare also up. Infections and respiratory and
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parasitic diseases are much more common aanded as an international dumping ground for
leprosy and tuberculosis were once almoshe disposal of nuclear waste. What is the
exclusively Aboriginal diseases. government’s position on the importation of

Sexually transmitted disease is much morgucléar and other deadly waste into this
prevalent. AIDS is as yet an unknown quantit acific region? Will the Minister for Foreign
ty, but when it does appear it has the potentid)fairs ask the Marshall Islands government
for devastating consequences. Trachoma affj '€ject this proposal when he attends the
middle ear disease are rife. Although trachd-acific Island forum in early September?
ma no longer causes so much blindness, it hasSenator HILL —I do not think anyone is
serious sequelae. telephoning the President on this occasion.
We understand that the Republic of the
Marshall Islands—

Honourable senators interjectirg

Drought

Senator WEST—My question is directed
to the Minister representing the Minister for ) L
Primary Industries and Energy. | refer you to Senator HILL —Richo didn’t think it was
Minister Anderson’s statement reported on 28/nny at the time. We understand that the
March that he had asked RASAC to update i epublic of the Marshall Islands has estab-
early summer 1995 review of the drough ished a national commission to explore the
situation in current drought exceptionaPOSSIblllty of using one or more of its remote
circumstances areas and to provide advice {jands as a geological repository for nuclear
him by 11 April. Did the minister receive Materials and to advise the government
such advice? Did that advice include a recon@PPropriately. The Marshall Islands govern-
mendation that a number of exceptiona’lne”t has accepted the commission’s recom-

circumstances declarations be revoked? If sgiendation that a preliminary study be under-
in what areas? When will the minister aniaken to address the environmental, economic,
nounce whether or not he plans to extend tHgchnical, health and safety concerns of the
application of exceptional circumstance®roposed facility.
drought provisions to areas near Nyngan, The Marshall Islands faces a formidable
Wilcannia and Cobar in New South Wales, agask in rehabilitating islands contaminated by
requested by both the New South Walepast US nuclear testing and it is understand-
government and the New South Wales Fagable that, given its limited resources, the
mers Association? government will want to consider all options
Senator PARER—I did see some news- available to rectify this situation. Neverthe-
paper article about that, which | presume hd§SS; the Australian government would be
sponsored the senator's request. | have fBOSt concerned if the Marshall Islands
particular brief from the minister on it. It is 90vernment proceeded with any proposal
particularly detailed. | will refer it to him and Which introduced new and unacceptable risks

. fragile marine environment of the Pacific.
Senator WEST—Given that the former

minister made RASAC reports available to the FOr these reasons, and pending the outcome
opposition, will the minister undertake toOf any technical studies, we have serious
table the RASAC review? reservations about the idea of a radioactive

. materials facility in the Republic of the
Senator PARER—I will refer that to the \arshall Islands. Australian reservations were
minister as well. conveyed to the Marshall Islands government
Marshall Islands: Nuclear Waste when this proposal was first raised a year or

Senator CHAMARETTE —My question is S0 ago. The government is prepared to
directed to the Minister representing the Senator Bolkus—He has fallen asleep
Minister for Foreign Affairs. | refer the @dain, Robert.
minister to plans by the government of the Senator HILL —As long as Senator
Marshall Islands to allow its territory to beChamarette is listening; she asked the ques-
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tion. The government is prepared to reiterater communities—concern which | know has

these reservations as appropriate. The Mavseen directly brought to your attention and

shall Islands government is well aware of théhat of the Prime Minister—can you assure
complex issues involved with the idea and théthe Senate the first quarter’s release for 1996-
potential problems. The Marshall Island®7 of CDEP wages, recurrent and capital
government has promised, however, that tfending, will be received in these communi-

next step, if indeed it decides to take theies by 1 July?

matter further, would involve public hearings

even before moving to a full feasibility study. Senator HERRON—I thank Senator

We particularly welcome the MarshaIICO"inS for the question because it is a very
P Y important one which | hope to use to clear up

Islands government's commitment to consultaé lot of misapprehension and misinformation

tions and its undertaking to keep the AUStralthroughout the community. CDEP is support-

ian government and its Pacific island neighéd by the government. We have a very strong

bours fully informed of developments. | thankcommitment to its continuation because. as
the honaurable senator for her question. Senator Collins said, it is a very productive

Senator CHAMARETTE —Mr President, program. | have seen first hand the benefits
| ask a supplementary question. | welcome thigaat the community development employment
minister's response to my question, but howwrogram has brought to indigenous communi-
does he reconcile his answer with the previies.
ous government’s position on the export of ) ) )
spent nuclear fuel rods from Australia to_VWe will honour our election commitment.
Scotland? | hope the same reservations that iéere is no doubt about that. As the Prime
has applied to the measure in relation to thiinister has stated categorically since his
Marshall Islands will also be applied at homeglection, we will continue to support CDEP.

. The government will also support ATSIC’s

refggg}gr lc_)lllleLp;éi?ignnovtvittwngr\%l/?h?r?get;%tcominual monitoring of community develop-
Labor did when it was in government. If ther ment employment program funds to ensure

; bilety th that | e hat they are appropriately allocated and
IS Some Subtiely there that 1 .am miSsINg, snent Further, the government will consult
will give it further consideration. But obvious- i ATSIC on the wider implications of its

k’ tr;e I’gra_nsport C’tf trllesdeffnucktaar rtct)ds fromyriginal objective to increase the skill level of
ustralia IS an entirely aifierent matleér. — participants and, where possible, facilitate
Aboriginal Employment their transfer to the general work force.

Senator BOB COLLINS—My questionis  Senator Collins, it should be obvious to you
directed to the Minister for Aboriginal andfrom that that we have a commitment to the
Torres Strait Islander Affairs. Minister, is it community development employment pro-
true that your recent general directions tgram. It should be obvious to you that we
ATSIC could have the effect of stopping ofintend it should continue. We believe that at
significantly delaying funding to the com-no stage will the funds be cut off from that
munity development employment progranprogram by any action. We have a firm com-
beyond 1 July this year? If so, are you awargitment to its continuation along the lines
that this program currently employs—in verythat you have suggested, and we recognise the
useful community work, | might add—moresignificance of the program.
than 27,000 Aboriginal and Torres Strait
Islander people in more than 250 communities Senator BOB COLLINS—I am grateful
across Australia and it would put them in thdor the answer the minister gave but, with
position of having to then apply for unem-respect, the question really was not about that
ployment benefits? | might add that includepoint. | was not questioning the government’s
6,500 people in my electorate. Given th&ommitment to the program. The point of the
distress and the uncertainty this issue is noguestion is that CDEP is in fact the biggest
causing in Aboriginal and Torres Strait Islandsingle program funded by ATSIC. A question
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that has been raised, at least with me, igovernment do to implement the working
whether the general directions the minister hgsarty’s recommendations?
provided ATSIC requiring, as they do, the ] ]
appointment of a special auditor and so on Senator HILL —In the short time available
may at least have the effect of delaying thesehave been able to get some comments from
payments to communities simply by thethe relevant minister. As regards to the first
established process being implemented. Is tHa@rt of the question relating to AusAID, the
correct? Can the minister give an assurand@nourable senator will be aware of the
that the general directions will not have thagémphasis that we are providing within the aid
effect and that the appointment of the speci@rogram on poverty alleviation which may go
auditor and the things he is required to dgome way towards remedying the evil of
before programs are refunded will not hold upvhich he speaks. But | acknowledge it is not
these payments? necessarily related to that. | am not sure what
other specific action the honourable senator is
Senator HERRON—The special direction suggesting be made through our aid program
that | have given in relation to the auditor igo overcome this evil—and there is no doubt
that all programs are subject to review withirthat it is an evil.
that context. The reason for that is that we ) )
have to allow that, if something is brought to With regard to trying to use the multina-
the attention of the special auditor, it needs tdonal negotiations on trade as a tool for
be considered. So it is within that context thachieving that objective, we do not see that as
all programs are taken within the purview ofppropriate. That is an entirely different

the general direction that | have given. ~ negotiation, designed to help open up the
international trade environment. | understand

Having said that, over a third of thethat what studies have been done suggest—
funds—over $300 million—that are spent byand | refer specifically to one by the OECD
ATSIC go into CDEP. It is not the inten- with which | suspect the honourable senator
tion—nor do | believe this will occur—that is familiar—that there is no empirical evi-
there will be any delay in the expenditure ofience linking low labour standards to unfair
those funds. While | do not believe it hadrade advantages. So whilst the OECD cer-
been in any way intentional, there is, as | saithinly concluded that child labour is morally
previously, misinformation, misapprehensiomeprehensible, as it should, it also concluded
and misunderstanding in respect of the prahat it did not have a significant effect on
gram.(Time expired) economic determinants of international trade.

Child Labour Senator SPINDLER—Mr President, | ask
a supplementary question. | thank the minister
Senator SPINDLER—My question is for his answer as far as it goes. The specific
directed to the Minister representing theéecommendation that | was referring to was
Minister for Trade. | refer the minister to thethe recommendation to allocate an additional
unanimous Senate resolution of 22 Septemb&15 million per annum for four years to this
1994 calling on the then government to playarticular program. It also referred to instruc-
an active role in the elimination of childtions by the minister to Australian representa-
labour and to the report of the working partytives at international financial institutions and
on labour standards in the Asia-Pacific regiortp AusAID to build a strategy against child
which is now available from Mr Fischer’'slabour into all submissions, tenders and other
office. Does the minister agree with thenegotiations. Perhaps the minister could also
recommendations, which include givingadvise whether he intends to table the report
AusAID a more active role in eliminating so that it is more readily available through the
child poverty as well as making child labourTables Office rather than simply from Mr
and other labour conditions an integral issuEischer’s office. | might add that it is regret-
in trade negotiations and at internationaable that leverage, to the extent that we have
financial institutions? Secondly, what will theit, in trade negotiations is not to be used to
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address social issues. It is one of the areatigibility to access welfare benefits immedi-
that we should pursu€Time expired) ately upon their arrival, but we said that
Senator HILL —I will ask Mr Eischer if he 2cc€sS to welfare benefits for migrants other

will table that document. | will also ask himthan refugee and humanitarian migrants will
to take note of your concern that relates to ge available after two years under a coalition
- b ; overnment. We said that full access to
specific $15 million program. | remind thefamily allowance and Medicare will be main-
honourable senator that the evil of which h?ained for all migrants immediately upon
speaks, that is, the exploitation of children, i rrival and as well that we would pr%vide a
clearly a basic abuse of human rights an : :
s ; afety net for those migrants whose circum-
Australia is very much at pains not only to tances changed significantly after arrival in

support but to enforce all of the major hurm"iustralia for reasons beyond their personal
rights conventions. Hopefully, as part of & ontrol

wider international community we can to- . ,
gether do something to reduce this human Throughout this document we were talking
abuse. If Mr Fischer has further informatioraPout welfare benefits. We have decided to
that will be of use to the honourable senatofclude: partner allowance, mature age allow-
| will ensure that that gets to him as well. ance, special benefit, above minimum family
payment, rent assistance with new payments,
Social Security: Newly Arrived Residents guardian allowance, child disability allow-
Senator JONES—My question is directed &1C€, carer pension, double orphan pension,
to the Minister for Social Security. L ast maternity allowance, multiple birth allowance,

Thursday afternoon the government introMoPility allowance, disability wage supple-
; Haent, disadvantaged persons scheme, health

Social Security Legislation Amendmentcare card and Commonwealth seniors health
(Newly Arrived Resident's Waiting Periodscard- There are other areas of welfare benefits

and Other Measures) Bill 1996. This billVhich have not yet been finalised, as I was

applies a two-year waiting period for newlytying to tell the Senate last week and | told
bp 4 9p y_ enator Faulkner in answer to his questions

arrived residents to 15 social security pa .
ments—the seniors health card, the healf@ tWo days running.
care card and to above minimum rates of Senator Robert Ray—When you got
family payment. Does the government intengaught out.
to apply the two-year waiting period to other Senator NEWMAN—I was not caught out
payments or entitlements? Would it be true t@y all.
say, in view of the large number of payments . .
to yWhich the two—ygar waiting p%ri):)d is_ Senator Robert Ray—Misleading the
proposed to apply, that all you have done iS€nate
to extend the six months to the two-year Senator NEWMAN—Mr President, | have
period? not misled the Senate. The problem has been
Senator NEWMAN—I wonder whether the that the shadow minister, the receiver of
shadow minister has written that question fogtolen property, is also illiterate. He seems to
Senator Jones because | cannot imagif@ve a very real problem in reading adminis-
Senator Jones would also be getting it wrongtative orders or perhaps even knowing that
If you would like me to read it out, Senatorthey exist. I do not have responsibility for
Jones, the payments that are covered by theose other areas of welfare benefits which
existing six months provisions are: jobsearcwere referred to in our policy other than the
allowance, newstart allowance, sicknesenes that | have read to you. Other ministers,
allowance, parenting allowance, widowmy colleagues, have responsibilities in those
allowance and youth training allowance.  areas and they will be making announcements

In February during the election, in meetingm due course.

our commitments, we said we would continue | have not misled the Senate. | have told
to grant all refugee and humanitarian migrantgou precisely what is in the legislation. It is
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consistent with our election promise. Yoursmall amounts issue do not address the under-
shadow minister, | understand, finally had higying problem. Their so-called solution was to
briefing late last week. Maybe that is why heoffer so-called member protection under
is not now asking the question but has lefivhich there is the potential for nil returns
you with the baby. when fees and charges exceed returns on the

Senator JONES—Senator Newman, can | &ccount, or even negative returns after insur-
now give you the bath water. In your answefNCe premiums are deducted. The coalition
you referred to the question asked by SenatgPvernment will address this problem by
Faulkner. Let me refer to it. Senator Faulknep!fering greater freedom of choice of where
asked whether the two-year waiting period fopuP€rannuation moneys are placed. Freedom
migrants would apply only to those payment8f choice is a fundamental part, though it is
that the current six months waiting perioosomethmg I know the other side does not like.

applies to. In answer to the question, you Senator Alston—That is ludicrous.

said, and | quote, ‘Possibly no’. Last Thurs- genator SHORT—That is absolutely right,
day, in the other chamber, the Prime Ministegenator Alston. A key component of this is
said, ‘All we have done is extend your sixthe government's intention to allow financial

months to two years.” Who is correct? You Ofinstitutions to introduce retirement savings ac-
the Prime Minister? counts, RSAs.

Senator NEWMAN—The Prime Minister  Senator Sherry—You are correcting what
and | stand by our policy document releasegloy said last week.

to the Australian people on which they made Senator SHORT—No, I'm not. RSAs will

a decision at the election. satisfy a market need: the option of a simple,
Superannuation low-cost and convenient product to assist

Senator FERGUSON—My question is to Australians to save for their retire.ment.
the Assistant Treasurer. | ask: under the Senator Sherry—How much? Give us the
superannuation guarantee arrangements, t¢@St.
previous government has clearly failed to Senator SHORT—If you could just simmer
make adequate provision for casual andown, Senator Sherry, you will get an answer
itinerant workers and those with small contrito those things. RSAs will not, as | said last
butions. Can the minister advise the Senate Qieek to Senator Sherry and others, replace
how the government proposes to address thesgisting superannuation arrangements. Rather,
failings? they will provide a voluntary alternative for

Senator SHORT—I thank Senator Fergu- people with small superannuation balances,
son for that important question. The superarfuch as casual, part-time and temporary work-
nuation guarantee arrangements put in pla€ss. and for those who are close to retirement
by the previous Labor government are jus/ho seek a low risk, low fee product with
one example of the policy changes that werdable returns.
introduced by Labor which have major short- RSAs will be a more suitable option for
comings because of a lack of attention teasual and itinerant workers by providing a
detail. They could never get it right when itsingle account in which small superannuation
got to the detail right across the policy boardentitlements can be accumulated. RSAs may
Problems with the superannuation guarantegso enhance portability of benefits, making
are also indicative of the failure to address theontinuing contributions easier when a mem-
concerns of average Australians which stemer changes employment frequently or has
from the imposition of poorly thought throughmultiple jobs. RSAs will allow employees to
Labor government policy—something whichconsolidate separate accounts—a very import-
as | said, was so much a feature of Labor’ant but practical possibility.

term of office. The introduction of RSAs will therefore
The supposed solutions put forward by thalso assist in reducing the proliferation of
former Labor government to the so-calleduperannuation accounts with small balances.
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According to figures of the Insurance andn today’s press. The statement said that the great
Superannuation Commission, as of Decemba@plicy book of the ALP was irrelevant and complex
last year there was an average of 2.5 memi%;d could not be followed by ALP voters, and that

) -the party was out of touch and had failed to detect
accounts per worker. The government’s entirg,. great grievances in the community. This was

superannuation policy reform agenda, incluthot a statement by Jennie George in a burst of
ing RSAs, will help to ensure that the superhonesty about the ACTU, but it was a statement by
annuation guarantee works much more effethe federal President of the ALP. What hope is
tively at providing improved retirementthere for those disaffected members ,of the com-
incomes for many more Australians and wéhunity under the present government’s policies?

will be pressing ahead with the details of submit that that is a different statement to
planning these reforms in the near future. Athe one that you attributed to me. | would ask
| have said on other occasions, we will bggou now to concede the validity of my ques-

consulting very widely in the process. tion and allow me to ask it now to the Leader

Senator FERGUSON—I thank the minister Of the Government in the Senate.
for his response. | further ask: can the The PRESIDENT—Order! | do accept that
minister advise how this reform will fit in that is correct and | apologise for it. | had
with the overall package of reforms to im-also asked for the pink. | have only just got

prove national savings? it, as you saw then, so | was not able to make
Senator SHORT—Of course, the introduc- @ judgment. With the concurrence of the
tion of RSAs is just one of the reforms— Leader of the Government in the Senate, |

Opposition senators interjecting will allow that question.

Senator SHORT—These people don't like _S€nator HILL —This is an important
this, but it is just one of the reforms to theduestion, Mr President, because it is all about
superannuation arrangements to which tPrting out the mess that we inherited—the
government is committed. We have a packad@€SS that is now being recognised by Mr
of reforms in the superannuation area whicHon€S; the Federal President of the ALP. He,
will make the system more flexible and betteff course, was calling for—and we understand

is from theAge this morning—a set of 10
fmlgué?] %%??vagﬁi?%te”v?s needs of peOpcgommandments for the ALP to tell the public

, . ) hat it now stands for in simple terms. He
The government's superannuation and fiscdhiq what had gone wrong was that the ALP
policy reforms will provide a better bottom a4 got out of touch with the community and
line for national savings than Labor’s failedijjed to pick up a sense of grievance in the
agenda could have ever hoped to havgmmunity—The Keating government had
achieved. That will produce enormous bengqy the big picture right, but it had not been
efits for most Australians—there will be moreg good on the little pictures.” The little
economic growth, more jobs, lower foreignyiciyres, of course, were the hundreds of
debt, lower interest rates than would othelf,q,sands of Australian battlers who were
wise have been the case, and higher livingyissing out as a result of Labor’s policy. But
standards for all Australians. Mr Jones also said the rank and file—

Australian Labor Party Policy Senator Carr interjecting—

Senator MacGIBBON—Mr President, you _ Senator HILL —This is for your interest,
and | had a divergent view on what | askedenator Carr. Mr Jones also said the rank and
in my question to Senator Hill. Through thefile were calling for a loosening of factional-
good offices ofHansardl have now obtained ism, factionalism which had gone to the nth

the pinks. | would like to read my questiondegree. That reminds me of what former
from the Hansarddocument: Victorian Premier Cain said not so long ago

o on factionalism. He said and | quote—
My question is directed to the Leader of the .
Government in the Senate. | ask if the senator's Senator Robert Ray—Mr President, on a

attention was drawn to the statement attributed @0int of order: | think you were quite right to
the federal President of the ALP, Mr Barry Jonestule the second part of Senator MacGibbon’s
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question in; but you still unequivocally ruledl-a-w law tax cuts; the two per cent increase
the first out, and that is all that Senator Hillin wholesale tax; the 0.1 per cent increase in
has addressed. The question to Senator Hillise Medicare levy—do you remember that,
what is he going to do about it as a governSenator Collins; are you proud of that?; a
ment person. The first part of the question, three per cent increase in company tax;
would maintain, you properly ruled out. It isincreases in departure tax; and increases in
just an excuse for Senator Hill to give a rantobacco excise. This was after you promised
and a rave and waste the Senate’s valuableo new taxes’. Do you remember that,

time. Senator Carr? A seven per cent increase in
The PRESIDENT—Order! It was a nice motor vehicle tax, and so it went on.
try but there is no point of order. The new Australian government has learnt

Senator HILL —! understand Senator Ray'sthe lessons of Labor’s failure. We will take
sensitivity because | quote what the formethe hard decisions to get the economy right.
Victorian Premier Cain said: We will govern for all Au_strallans. Most of
You have two or three people, mostly in Canberradll, we will honour promises that we have
Senators Robert Ray and Kim Carr, who play théhade and rebuild the trust of the Australian
factional game in airport lounges or on aeroplangseople.

gqiag up to Cangerr% It's a bit Iikel playin% chess \Mr President, | ask that further questions be
with a magnetlc oara on an aeroplane an itis Iaced on thd\lotlce Papej‘

so stupid and so bad for the party and it's got t
stop. Superannuation
Of course it did not and you learnt the lesson. Senator SHORT—Last Thursday, 23 May,

It is interesting that former Treasurer, MrSenator Mackay asked me a question without
Willis, reconfirmed what Mr Jones said whemotice on the effect of an income tax ruling.
he said recently that Labor had ‘lost the trust now have an answer for her which | seek
of the electorate’, and he specifically referreteave to incorporate iiansard
to the 1993 budget. You would remember, Mr | eave granted.

President, that was the one that followed the The answer read as follows—
[-a-w law tax promises when the Australian
Democrats, the fourth faction, urged the Labor .

. . . Senator Mackay asked the Assistant Treasur-
Party to bfe?‘k its promise—this is what the3(ar/Minister represeynting the Treasurer in the Senate,
called keeping the so-and-sos honest. Th&)thout notice, on 23 May 1996:
did so and they started the process of 100Sing vy question is directed to the Assistant Treasur-
the confidence of the electorate. That wagr. s the Minister aware of Income Tax Ruling
followed by a two per cent increase in whole96/10, which removes the exemption from taxation
sale tax, a five per cent increase— Xontained i{lAsirctian lltOC c;f_the lnCdom_e géllox

PR ssessment Act of investment income derive

Honourable senators interjectirg superannuation funds through their investment i%/]

The PRESIDENT—Order! | will ask for life insurance companies which is subsequently
some order again. There is total disorder owsed to pay superannuation benefits to fund mem-
both sides of the House, and from you, tod2ers? Does the Minister agree that this is a form of
Senator Kernot. | must say that these sorts ﬁ{)uble taxation on the retirement income of self-

u

: . nded retirees?
questions and answers do not help things. B Senator Short—The answer to the honourable

Senator Hill has the call. senator’'s question is as follows:
Senator Cook—Mr President, on a point of 1. poes TR 96/10 remove the exemption?
order: can someone tell us how what Senatc’rTaxation Ruling TR 96/10 does not remove the

Hill is saying now relates to his portfolio in " exemption from taxation in section 110C nor
any way at all? does it impose double taxation. The Ruling sets

The PRESIDENT—In relation to the ques- out how life companies should calculate their
tion. it is in order section 110C exemption. It introduces no new

requirements for obtaining exemption.
Senator HILL —I was explaining how . Section 110C exempts from tax the investment
Labor had lost the trust of the electorate: the income of a life assurance company’s CS/RA

Treasury—Senate
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[Complying Superannuation/Rollover Annuity] The drought has broken, as Senator West

class of income that relates, wholly or partly, tayould know, in many regions but the govern-

current pension liabilities. ment recognises there are many other areas
- Section 110C was introduced in 1989. where it clearly has not. The Rural Adjust-

. The intention of section 110C is to provide a : ; ;
exemption for income of a life company which%ent Scheme Advisory Council last reviewed

relates to life insurance policies held by superarfn€ drought situation at the end of spring and

nuation funds, where the superannuation fund€ported to the former Minister for Primary

use the policies to fund their liabilities to paylndustries and Energy, Senator Bob Collins,

current pensions. at the end of December. However, he did not
. ‘Current pensions’ paid by superannuation fundgct on that report.

to retirees include:

- allocated pensions In MarCh, the minister, Mr Anderson, asked
- annuities RASAC to provide him with an update on
- allocated annuities. drought exceptional circumstances declara-
. These amounts are subject to tax in the hands Bons in eastern Australia based on the earlier
the retiree. advice to Senator Collins. He also asked

2. Does TR 96/10 lead to double taxation? RASAC to report to him on the application by

. Taxation Ruling TR 96/10 does not imposehe New South Wales government for the
double taxation. _ extension of drought exceptional circum-

. Income is exempt in the hands of the life com%;[ances to a number of areas in central and

pany by virtue of section 110C because it is use
to fund current pensions which are subject to ta estern New South Wales. RASAC has now

only in the hands of the retiree (ie. there is ngrovided him with a report, having visited a
double taxation). large number of areas where it was felt its

. The potential for double taxation would onlyconclusions about seasonal conditions needed
arise where the life company fails to satisfyto be ground- truthed. He is now considering

certain requirements set out in the law whichhe report and expects to make an announce-
ensure that the income is being used to funghant shortly.

current pensions. Obviously if the income is no

being used to fund current pensions it is inappro- The minister would like to make the point

priate to provide the exemption. TR 96/10that, when a drought exceptional circum-
introduces no new requirements. stances declaration is revoked, eligible farm

Industry Views famili ; ; :
. . . amilies in that area continue to receive
. The ATO consulted extensively with the industry : .
in producing the Ruling. In particular, the Life drought relief payment for a period of a

Investment and Superannuation AssociatiofH!ther six months, while business support
(LISA) provided significant input and comment.under the rural adjustment scheme is available
They have responded favourably to the finafor up to 18 months after revocation.
Ruling.

. The main concern raised by the industry was the Senator-elect Ferris
requirement to obtain actuarial certificates in
certain circumstances in order to obtain the Senator BOLKUS (South Australia)(3.15
section 110C exemption. .m.)—| move:

. TR 96/10 simply restates the requirements whicﬁ
apply to superannuation funds as set out in That the Senate take note of the answer given by
Taxation Ruling IT 2617 (November 1990).  the Minister for the Environment (Senator Hill), to

. However, the ATO and LISA have agreed toa question without notice asked by the Leader of
form a working party to address the issues athe Opposition in the Senate (Senator Faulkner)
actuarial certificates in the context of complianceoday, relating to the qualification of Senator-elect
to the industry. Jeannie Ferris.

Drought Today we saw the government’s latest attempt

Senator PARER—During question time, at a systematic cover-up of this particular
Senator West asked me a question in mgffair. We saw Senator Hill try to address the
capacity as representing the Minister foissue, and we saw him address it very ineptly.
Primary Industries and Energy, Mr AndersonThe government has made a monumental
| would like to provide an answer to that. mistake here. Senator Minchin employed
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someone whom he should not have employed.May. It took 19 days for the government to
But, instead of going down the honest roaccome up with an answer. All the information
the government from day one has tried twvas on the record on 2 and 3 May, other than
dissemble and cover up the facts. the legal advice which you did not give. You
. - could have provided all that information 18 to
Today we had Senator Hill claiming thaty days before you chose to answer that
there was no employment agreement, wherpl,estion. When finally Senator Short fronted

have a copy of that agreement here and it hag this issue, he and Senator Vanstone did not
been tabled by his own government. Today,qw who was holding the baby.

we had Senator Hill saying that legal advice
has been had to the effect that senators-elecBut Senator Short was asked on 9 May
are not covered, when his own Minister Julabout Senator-elect Ferris. All the information

has advised Senator Minchin that he ha#as available to him. He either had the brief
problems with the capacity of Senator-eledhere a_nd was not preparEd to answer the
Ferris to hold her position and still hold anopposition’s questions or, if he did not have

office in the senator’s office. There has alsghe brief, he should have been asking ques-
been a referral to Senator Durack, who walgons of the Minister for Administrative

Attorney-General in the Liberal governmengServices. There is no conceivable way in
previous to this one, claiming that senatorswhich the previous government, if an issue

elect are covered by section 44(i) of thdad been on the public agenda for a week—as
constitution. it had been before Senator Short was asked

i _about it—would not have had a brief before
_ Senator Hill, you cannot run away from thisthe minister. He chose not to answer; he was
issue; you will not be able to. It is not apyying time.
matter of issuing pairs and numbers in this
place because automatically we would issye Then, of course, comes the hapless Senator
pairs. This is a question of the validity of theVanstone. She answered on 20 May. Her
deliberations of the Senate. Unlike every othetSWer Wa§_full of holes, full of misleading
such instance in recent years, in this particul®tatéments; it was something that was of total
case we know about the problem of Senatoflisrespect to the Senate. She gave us a gloss
elect Ferris—and, by knowing about it, the®n the employment situation of Senator-
deliberations and the votes of the Senaféesignate Ferris. But in that gloss there were
could very well be tainted by the doubt ove§0Me important aspects which were on the
Australia’s 700,000 voters is able to prosecut@€rit her recognition.
this matter if you do not—and you are not \Why did she not mention, for instance, that
inclined to, as was indicated earlier today. there was a signed work agreement, an agree-

The issue is, as | said earlier, not Whethe%;em signed on 18 March, some two months

a senator-elect is covered by section 44(i
because the situations of Senator Durack a
Senator Michael Baume are related by Mr Juﬁ

in arguing to Senator Minchin that senators- ccount? Why did she not mention that air

e ot Seraics Voncions avelhad becn pid and refunded Wiy i
already admitted in her answer to me that th'© N0t mention that TA had been paid and
. : refunded? Why did she not mention that
actual office that Senator-elect Ferris held ik Y .
covered by section 44. 9,441.45 was, in fact, paid or taken back by
the Department of Administrative Services?
The question is: did she hold the job? Why did she not mention Jull's letter of 3
asked the simple question on 1 May. Tha#pril quoting Senator Durack and Senator
could have been answered on 2 May becausichael Baume? Why did she not mention
the documentation shows that everything th&enator Minchin’s four letters of approval?
was relevant to my question was available owWhy did she not mention that, after two

efore the answer she gave to the Senate?
hy did she not mention that salary had been
aid and refunded and some 13 days salary
ad actually gone into Senator-elect Ferris’'s
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weeks in the job, Senator Minchin decided t@present at a meeting when that was explained
give the Senator-elect a 22.5 per cent wage him, as the file note shows.

increase while reclassifying her? Why did she Senator Minchin has failed to say a whole

not mention that there was a meeting on gy~ ¢ ‘things. Surely if he were honestly
April and another one on 11?Apr|I whereaqdressing this statement, in the section where
these matters were discussed? Why did sh@ "\ a5 referring to voluntary work in the
not mention that it was only on 19 April thatytce he would have made some mention of
Senator Minchin and Senator -de5|gn§1te Ferife over $800 travel allowance claimed by his
decided to withdraw from this scam® staff member. Who signed the travel allow-
Senator Vanstone, did you check youance forms? Did Senator Minchin sign them?
facts? Senator Hill, did you check your factsDid he or did he not sign the travel warrants
Why are you misleading the Senate? You affier the expenditure on the airfares? Most
misleading it because you know that there ignportantly, why did he not admit in this
absolutely no way you can define ‘volunteerchamber that Ms Ferris signed a work con-
to mean Ison;$06lgowho is ﬁ’?‘id 549,000 Eefact and | think it was Ms Robinson—
annum plus $7, In travel In three weeks.
Senator Short, can | say to you in closing: | Senator Bolkus—Dunstan.
did practise law. Senator ROBERT RAY—Ms Dunstan,

Senator Campbell—Madam Deputy Presi- SOMY; who witnessed that particular document.
dent, | raise a point of order. Can the shadoy/N0S€ opposite came in here with this careful-
minister make an accusation of misleading th¥ crafted statement hoping to fool the minor
Senate without moving a substantive motionparties into not supporting the return to order.

. Once the return to order was put down, they
The DEPUTY PRESIDENT—My impres- ; s
sion was that he had asked that the ministe\r,\éere sprung on all these particular issues.

answer questions; he was posing them in Why was there no mention of a meeting
terms of questions. with Graham Semmens from the Department

L of Administrative Services—that you flew on
D ﬁqe)rftéjéni%?léﬂu%;s(\rﬁgg Qegugizf;m aster Sunday, Senator Minchin, to meet with
.m. ! A .
compelling case that Senator Vanstone a [r)neool} E}aesgteir: QA%T]?.’S vm::] 'tsth;h: r?g{gg'
Senator Short have failed to properly answ :

guestions. The question mark also goes ov ?ted—ll April. Why was there no mention

? idn’ i
the next speaker, Senator Minchin, and wh intg;]:};[.Yc\)/xhgiddA%? tmggtjior?q&@%?(tr;h%z(;
he has told this particular parliament. the travel allowance, the airfares, the work

Senator Minchin was given permission tqontract or any of these things. They are
make a personal statement. When you reggelevant as far as Senator Minchin is con-

that personal statement and then go back agérned; he did not mention those particular
read all the documents in the return to ordefacts.

ou can see how dissembling that statement . . .
zvas by acts of ommission %"ime and time He did not mention, for instance, that after

again in that carefully crafted statemengUSt @ few days work a 22% per cent pay rise
Senator Minchin fails to tell the full facts. As Was applied to this brilliant staffer who had
Parliamentary Secretary to the Prime Ministef'© €XPerience in Aboriginal affairs at all, if
he should have done so. He makes mentigﬂﬁ‘e are to believe the biography you put on
just offhandedly towards the end of hidn€ WOrk contract, but who must have per-
statement that three days pay were made. HgMed stunningly to get a 22% per cent pay
knows better than that. He knows that ndtS€ after just a few days.

only three days pay were paid to Ms Ferris We still do not know to this day when
but that another 10 days pay were paid to heGenator Minchin advised Ms Ferris to get the
and that the Department of Administrativdegal opinion. Senator Minchin said that it
Services retrieved that money from the banwas before she was employed or before he
by way of fax—and Senator Minchin wasproposed her employment. Is that true, Sena-
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tor Minchin, or do you want to revise thatway. We have told you exactly what the facts
story and tell us that the legal opinion wasre.

sought between 3 April, when you were first You have misled the Senate today by

notified of the problem, and 11 April, beforeyking about my meeting with a representa-
you secretly met with @ Department of Ad+je from DAS on Easter Monday. If you
ministrative Services officer on Easter Mony

P want to know the truth, | was at home all
day? Do you want to tell us the truth abougagter Monday and | met with the Goldfields
those particular matters?

Land Council in my home on Easter Monday

If you think, Madam Deputy President, thadoing my job of fixing up the mess you left
this parliament has been misled, either willin the Native Title Act. That is what | was
ingly or accidentally, you should go back todoing on Easter Monday. If you have delu-
an article in the AdelaideAdvertiserof 2 sions about Easter, that is your problem and
March, which is a real bottler. When thisnot mine. | was doing my job of trying to fix
issue first came up— up your lousy, messy Native Title Act. Don’t
give me any of this stuff about Easter. | don't
know what you are on about.

Senator ROBERT RAY—Sorry, 2 May,  The facts are that | proposed the appoint-

| correct myself. Senator Minchin informedment of Jeannie Ferris. Payments were made

volunteer in his office and not paid staff. Thatzgministrative Services (Mr Jull). The

was a direct lie, wasn't it, Senator Minchin,minister’s approval was not granted. There-
to the journalist concerned? How stupid doeyre. there was no employment contract
that journalist feel today when he sees thaintered into, no employment contract at law
she got $1,900 in salary, $800 in travehng no office of profit created, and no section
allowance and well over $7,000 in first-class;4 question arose. Even if there was an office
airfares—all those things? Yet Senatopf profit, which there was not, it does not
Minchin told the AdelaideAdvertiserthat she apply to senators-elect, and it is an absolutely
was just a volunteer. misleading statement by Senator Bolkus to
In all these things it is not so much thesay that Senator Durack says that it applies to
original offence that is the problem; it is theSenators-elect.
total cover-up by Senator Vanstone, Senator That is not what Senator Durack says.
Short, Senator Minchin and the minister novsenator Durack says that questions could be
leaving the chamber, Senator Hill. They mustaised. Well, of course, questions could be
bear responsibility for the cover-up of thesgaised; lawyers will ask questions about
particular matters. These matters should kgnything. How do you get a straight answer
resolved not by us exercising a partisagut of a lawyer? A lawyer will say you can
political judgment but by the High Court. ask a question about anything. Of course you
When the Wood case came up here, irrespegan ask questions, but it depends on the

tive of my views on Robert Wood, |, as theanswers. Of course a lawyer will say you can
Manager of Government Business, referregsk questions.

the matter to the High Cour{Time expired)

Senator Fergusor—2 March?

Questions can be asked about section 44.
Senator MINCHIN (South Australia— You know as well as | do that section 44
Parliamentary Secretary to the Prime Ministemeeds amending, but section 44 does not
(3.26 p.m.)—I am rather disappointed withapply to senators-elect. Professor Lane said
the ALP for descending into this grubby littlethat; Christine Wheeler QC in Perth said that.
exercise to cover up an innuendo on theit obviously does not apply to senators-elect.
own part. There is no cover-up on our partlt applies to candidates in an election ‘in the
We have tabled all the documents relating tprocess of being chosen’. You people have
this matter. We have put on the table evergrobably never read the constitution, because
document. There is nothing in my statementou don't like it. You would like the constitu-
to this parliament that was misleading in anyion thrown out, wouldn’t you? You want to
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throw away the whole bit, the whole box andbeople who work on staff, another senator
dice. coming in.’

Section 44 says that it only applies to This is a very sad, dispirited day for Aus-
candidates because it talks about candidatgalia that you waste our time on this issue.
‘in the process of being chosen’. The procesbhere is absolutely nothing in it. | urge you
of being chosen applies from the day nominae concentrate on the issues that actually face
tions open to polling day. Then it appliesthis country, and do this country a service and
when you are sitting. It does not apply tonot a disservice with this silly, time-wasting
senators-elect. Are you suggesting that exercise.

ST IeCied 1 oy Of o Year CaOl Senator SCHACHT (South Australi
3.31 p.m.)—I want to speak to the same

? i ; .
the next year? That is an absolute nonsen otion. We have had a most extraordinary
So on two counts you come down. No offlcedgl
9

: : efence, if you could call it that, a rambling,
of profit was created, and section 44 does n nting defence of the position that Senator
apply to senators-elect.

Minchin created that proved he is one of the
There is nothing in this. This is a greatbiggest political dills this Senate has ever
diversion by the poor old South Australianseen. To someone like me, who has been a
Labor Party. The South Australian Labofull-time party official, he has disgraced the
Party is in an absolute mess. Those who afgofession by being such a dill who did not

left are fighting amongst themselves. Youwnderstand the position of senator-elect.

have already blown up one faction. The
Centre Left has just blown up and disintegrat: Now what are the facts? You have made a

ed: they are all leaving. Mr Quirke of thecomplete goose of yourself. | just say for the

Right wants to come up here because tﬁcord, Madam Deputy President, that, during

: : e period he was in charge of the Liberal
South Australian Labor Party is such a mes arty in South Australia, | was in charge of

You perceive that there may be problems ighe Labor Party in South Australia. He never
the South Australian Liberal Party. We haVQ\/on one Labor-held seat from us, state or
the luxury of absolutely dominating Southfederal, during that period.

Australia. You are a rump in South Australia. Look at the emplovment aareement. What
We dominate the political scene in South ploy g :

: : re the facts? On 18 March 1996, Senator-
Australia and we are proud of it. You may\%ect Ferris and Senator Minchin completed

perceive that there are problems. We ha d sianed I i t Th
internal creative tension, which is terrific and?¢ SIgned an employment agreement. 1he
gning was witnessed by an R. Dunstan. It

productive and producing good government\?vas a volunteer agreement. It goes on in the

You are USing this SI”y little exercise to papers documented here for pages, with
cover up your own problems and turn attensenator Minchin’s signature and Senator-elect
tion to the South Australian Liberal Party.rerris’s signature all through it. This is
There is nothing in this. It is a diversion. Yougctually here, tabled in the Senate. Senator
are wasting the Senate’s time again, when thiginchin says, ‘I only appointed her subject to

Senate should be concentrating on the prol4r Jull approving it.’ Yet the actual letter of
lems you have left this country: the disgracetg March says:

ful level of unemployment and governmenty . o i
debt—$100 billion of government debt. You " ) ) _
do not want to know that: you want to come Wish to advise that I have appointed Miss Jeannie
in here and question a female staffer who jgerris to the position of assistant adviser.

a volunteer on my staff and a senator-elecA few days later, after that volunteer has
That is what you want to waste your timeapparently performed so well, he writes
on—not talk about the foreign debt of $18another letter jumping her up another $8,000
billion. Let’s not talk about that. We have hador $9,000 a year in annual salary. Don’'t come
Labor staffers coming to us saying, ‘Thisin here and mislead the Senate and say there
Senator Bolkus, how dare he talk aboutvas no agreement; that it was all subject to
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Mr Jull. You appointed her. You got her to Senator CRANE (Western Australia) (3.36
sigh an agreement, which you signed as mm.)—I just want to make one point. Senator
contract of employment. Schacht read out a lot of figures. He did not

On the issue of salary, on 28 March 199653 that, when the responsible minister did
Senator-elect Ferris was paid three days saldf@t @Pprove that appointment, Senator-elect
and three days ministerial staff allowance®annie Ferris repaid all the money. That is
grossing $604.54 and netting $512.64. For tH8€ crucial point. He left that out.
next pay period, Senator-elect Ferris was paid Question resolved in the affirmative.
salary and ministerial allowance grossing
$2,015.16 and netting $1,391.86. For travel Higher Education Funding
conducted over 28 and 29 March 1996, genaior CARR (Victoria) (3.36 p.m.)—I
Senator-elect Ferris was paid travel allowangg,q. e-
in the amount of $189.90; for travel con- '
ducted over the period 31 March to 4 April That the Senate take note of the answer given by

i i e Minister for Employment, Education, Training
;ﬁqgoﬁjn?r;ef vaE}LSO Fi%ld travel allowance in thIg]nd Youth Affairs (Senator Vanstone), to a question

_ o _ without notice asked by Senator Jacinta Collins
For air travel—and this is extraordinary fortoday, relating to higher education funding.

a volunteer—on 20 March 1996, Senator—elee‘the minister was asked: did she or did she
Ferris travelled from Adelaide to Canberra ORot use the figure of 12 ber cent? She, quite

Qantas flight 474 first class at a cost of $49 ; ; ;

On 21 March 1996, she travelled from Calﬁ—gsggi)gnlgdrgéuggg’ failed to answer that
berra to Adelaide on Ansett flight 185 first '
class at a cost of $462. On 28 March 1996, She suggested that someone else put to her
Senator-elect Ferris travelled from Adelaidghe range of figures of five to 12 per cent. It
to Perth first class on Ansett flight 79, and ornis important to contrast the minister’s answers
29 March, she travelled from Perth to Adeltoday and on other occasions concerning this
aide first class on Ansett flight 188. Betweemnatter, in terms of what she said here and
31 March and 4 April, Senator-elect Ferrisvhat has been said outside. It is quite abun-
travelled from Adelaide to Canberra ondantly clear to me that she has used the range
Qantas flight 624 first class; Canberra t@f five to 12 per cent as the figure for any
Sydney on Qantas flight 562 first classproposed cut. We have already seen in terms
Sydney to Brisbane on Qantas flight 540 firspf the Expenditure Review Committee deci-
class; Brishane to Sydney on Qantas flighfions from April that proposals are being
543 first class; Sydney to Darwin and Darwinmade and acted upon for cuts of that magni-
to Adelaide on Qantas flights first class.  tude; that is if we are to take any notice at all

Senator Bob Collins—Sydney to Darwin! 0f what the press has been saying.

Senator SCHACHT—Sydney to Darwin.  \What we can say with quite simple clarity
The total cost of these trips was $2,922.4(s that a person she has quoted at length, the
Then, on 10 April, she flew from Adelaide toaAvCC Executive Director, Frank Hambly, at
Canberra and Canberra to Adelaide, economy 30 today at a meeting with the education
class and then first class, at a total cost Gfommittee of the Senate said that the minister
$795. Her total salary, travel allowance andid use the figure of 12 per cent. It is quite
emoluments is $9,442.45. Senator-elect Ferfigear in terms of what she said here and what
happens to be the best paid volunteer in therank Hambly has said about these proposals
history of Australian government. It is extrathat the minister is terribly mistaken. The

ordinary! Senator Minchin has misled thisjice-chancellors are not happy about being
Senate again and again by saying that she hagliled a pack of liars.

a three-day appointment at a few dollars,

which she repaid. She took $9,440. She is no Senator Bob Collins—It just shows you
longer a volunteer. You are in deeFime that Senator Minchin is right; you can’t get a
expired) straight answer out of a lawyer.
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Senator CARR—That is absolutely right. tion—in terms of our cultural, economic and
Furthermore, Senator Vanstone indicated isocial development—and the strategic import-
discussions with me on Thursday that | shouldnce of defence? Are there not significantly
check with Frank Hambly as to what he hashe same sorts of arguments that apply to the
been saying on this matter. In this week'strategic importance of both sectors to Aus-
Campus Reviewrank Hambly is quoted astralian society?

saying: Question resolved in the affirmative.
The Minister certainly made it clear that there had
been no decision taken on the level of any cuts but Sale of Telstra

we came away from the meeting with the impres- Senator SCHACHT (South Australia)
sion that it would be 5 to 12 per cent. (3.41 p.m.)—I move:

| asked the executive director of the AVCC, That the Senate take note of the answer given by
‘Was that an accurate and direct quote?’ Hge Assistant Treasurer (Senator Short), to a
has informed me today that that is the casguestion without notice asked by Senator Schacht
What he has indicated is his very deep cortoday, relating to the proposed partial privatisation
cern on behalf of all the vice-chancellor$f Telstra.

across the country. There is a great deal of Senator Fergusor—You are busier now
anxiety and worry about the proposed redughan you were when you were in government,
tions in funding. He has indicated to theSchattie!

education committee that cuts to the operating sepnator SCHACHT—You are making

grants would lead to very significant reduccn 5 mess of government that we do not

tlﬂgﬁt either in student numbers or coursgnow which target to shoot at each day—
q y: there are so many. In the first answer Senator

He has indicated quite clearly that thisShort gave today on the main question on the
would be a complete breach of the commitTelstra issue, he made no mention of the
ments and promises entered into by thiparliamentary route; he bumbled around
coalition in the run-up to the election. Cuts otrying to explain that there was this other
this size would lead to quality reductions anaption. | happened to notice later in question
reductions in class sizes or course optiontime in the Senate that we got a different sort
Faculties may well be forced to close. Univerof answer from Senator Alston.

sities may be going to the wall at various one of the things that was most striking in
regional levels. We will see great impact or, supplementary question, when | asked
the questions of access and equity for studer{gqt the estimation of how much stamp duty
across this country if such cuts are allowed tQ,5,1d be forgone by going the non-legislative
proceed. route, was that the estimates that are around
The minister may well have been suggestiow are well in excess of $1 billion. This is
ing tactically that 12 per cent is appropriateextraordinary. Here we are being told that this
Despite what she says here—I suggest shelégislation is so important because we could
coming very close to misleading the Senatget $1 billion for the environment, yet if the
on this issue—it may well be the case that shgovernment goes the non-legislative route just
is hoping that if the cut is below 12 per centfo privatise Telstra they will forgo that billion
somehow we will accept that and be gratefudollars that will have to be paid in stamp
for it. | ask a very simple question: why is itduty.
that defence is treated in one way—I have no \ye know it is no longer really an issue
_real difficulties with that, given the strategiCon ot the environment; it is an ideologically
importance of defence—and education treat’%ven issue for the coalition to privatise
in another? Should not the same argumemng,sira jrrespective of the billion dollars for
apply to education as those exempting thge environment. They would have to forgo
defence budget from budget cuts? a billion dollars. That is why in your Telstra
What is the essential difference between thaill you exempt the payment of stamp duty.
strategic importance to this country of educalf you go through the legislative route, you
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exempt yourself from stamp duty. You also Food Labelling

exempt yourself from the corporations powefye, the undersigned citizens and residents of
of the Australian Securities Commission S@ustralia, call on all Senators to support implemen-
you do not have to fulfil the normal prospec-ation of the following:

tus requirements of a company in the private  a requirement to label with the production

sector that is being established for the first process, all foods from genetic engineering
time. technologies or containing their products;

: real public participation in decisions on
They are all natural things to do when you et dllow commercialisation of foods,

are privatising a company through a legisla- aqqitives and processing agents produced by
tive route. But if you go the non-legislative gene technologies;

route, you have all those extra costs. You will  remarket human trials and strict safety rules
reduce the price of Telstra from what you on these foods, to assess production processes as
would get through the legislative route—if well as the end products.

you could convince parliament. You won't be precedents which support our petition include
getting $8 billion. If you did get anywhere several examples of foods already labelled with the
near it, we are advised, you would have tprocesses of production; irradiated foods (here and
pay a billion dollars plus on stamp duty aloneinternationally); certified organic foods; and many

That wipes out the money you would have foponventional foods (pasteurised; salt-reduced; free-
the environment range; vitamin-enriched; to name only a few).

] ) We ask you all to accord a high priority to
We are getting down to the bottom line:supporting and implementing our petition.

this government is not priva_ltising Telstra toOy Senator Woodley(from 140 citizens).
help the environment; it is privatising it for an Petiti ved
ideologically driven reason because it does €tition received.

not believe there is any value in public NOTICES OF MOTION
ownership, even for an asset for the Austral- _
ian people like Telstra. It is about time that Days and Hours of Meeting

the government comes clean and tells the Senator KEMP (Victoria—Parliamentary
Australian people, ‘We are going to privatiseSecretary to the Minister for Social Securi-
no matter what.’ ty)—I give notice that, on the next day of

The final point I will make on this issue is Siting: I shall move:
that this advice was not sought during last (1) That the Senate meet on Friday, 31 May
week when the bill was sent off to the Senate 1996, and that:
committee. We have been advised that this (a) the hours of meeting shall be:

advice was sought in March of this year 9 am—1 pm,
within two or three weeks of the new govern- 2 pm—3.45 pm; and
ment being sworn in—long before the parlia-

b) the routine of business shall be govern-
ment had started, long before you had even () ment business. g

produced the bill or introduced it into this (2) That the question for the adjournment be
parliament. You are already preparing another ™~ yronosed at 3.45 pm.

way for what would be the greatest scam on (3) That the procedures for the adjournment

the Australian people: the privatisation of specified in the sessional order of 2 Februa-
Telstra by stealth so that somewhere along the  ry 1994 relating to the times of sitting and

line you can achieve your ideological objec- routine of business apply in respect of this
tives. order.

Senator-elect Ferris

Senator BOLKUS (South Australia)—I
PETITIONS give notice that, on the next day of sitting, |
shall move:
The Clerk—A petition has been lodged for That the following questions relating to the
presentation as follows: qualification of one or more senators be referred to

Question resolved in the affirmative.
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the Court of Disputed Returns pursuant to section
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National Reconciliation Week

376 of the Commonwealth Electoral Act 1918:

. . . Senator KERNOT (Queensland—Leader
(a) whether there is or will be a vacancy in thesf the Australian Democrats)—I give notice

representation of South Australia in th . .
Senate for the place for which Senator-ele?:tthat' on the next day of sitting, | shall move:
That the Senate—

Jeannie Ferris was returned;

if so, whether such vacancy may be filed (&) Welcomes the initiative of the Council for
by the further counting or recounting of Aboriginal Reconciliation to launch a Na-
ballot papers cast for candidates for election tional Reconciliation Week to be held each

for senators for South Australia at that year from 27 May to 3 June for at least the
election: next 5 years up to 2001, the centenary of

federation;

notes that the inaugural National Reconcili-
ation Week, beginning 27 May 1996, will
launch 12 months of community activities
and a public awareness campaign leading up
to the Australian Reconciliation Convention,

(b)

(c) alternatively, whether in the circumstances
there is a casual vacancy for one senator for
the State of South Australia within the

meaning of section 15 of the Constitution;

(b)

(d)

whether any other senator aided, abetted,

(e)

(f)

counselled or procured, or by act or omis-
sion was in any way directly or indirectly

knowingly concerned in, the matters giving
rise to paragraph (a);

representation of the relevant State in the
Senate for the place for which that senator
was returned; and

if so, whether in the circumstances there is

(©

if so, whether there is a vacancy in the (d)

which will be held during National Recon-
ciliation Week in 1997;

reaffirms its commitment to a process of
reconciliation; and

calls on all Australians to support the Na-
tional Reconciliation Week and thereby to
advance the reconciliation process.

Rural and Regional Affairs and

move:

a casual vacancy for one senator for the Transport Legislation Committee

relevant State within the meaning of section Senator CRANE (Western Australia)—I
15 of the Constitution. give notice that, on the next day of sitting, |
shall move:

. . . That the time for the presentation of the report
Senator TROETH (Victoria)—I give of the Rural and Regional Affairs and Transport
notice that, on the next day of sitting, | shallLegislation Committee on the Primary Industries
and Energy Legislation Amendment Bill (No. 1)
1996 be extended to 24 June 1996.

Victorian State Opera

That the Senate—
(a) congratulates:

@

Labor Council of New South Wales

the Victorian State Opera Musicals and S_enator_ FORSHAW (New South Wale_s)_—
Concerts Division on the innovative | 9iV€ notice that, on the next day of sitting,

staging of the Puccini spectacular af Shall move:
Melbourne Park on 23 and 25 May 1996, That the Senate—
and .
(&) notes that:
(i) on 25 May 1996, the Labor Council of
New South Wales celebrated its 125th
anniversary,

(ii) the council is constituted by 112 trade
and industrial unions in New South Wales
and represents many hundreds of thou-
sands of workers and their families, and

(iii) the council and its affiliates have a long
and distinguished record of successfully
representing the interests of workers and
their families and protecting their wages
and working conditions;

(ii) the principals, chorus, dancers, children,
creative team and designers on the world-
class presentation of operatic entertain-
ment;

(b) extends its best wishes to the Victorian
State Opera in any future productions in
Australia and overseas; and

(c) applauds the initiative of the Victorian State
Opera Company through its director, Mr
Ken Mackenzie-Forbes, in the promotion of
opera to such a large audience over the 2

nights of the event in Melbourne.
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(b) recognises that a free trade union movemeitthe form of the CSHA to be specified under the
is fundamental to the continued existence dBill will, amongst other things:

a fair and democratic society; and . identify the principal housing assistance strat-
(c) calls on the Federal Government to ensure egies available to address housing needs;

continued legislative recognition of the egiaplish the detail of the financial arrangements
rights of trade unions to represent members jncjyding retrospective Commonwealth State
and employees in the Industrial Relations financial contributions, financial reporting and

Commission in order to protect award g,djt requirements, and provision for progressive
standards and other fundamental conditions changes to these financial arrangements:

of employment. . specify outcomes to be achieved through the

Consideration of Legislation delivery of the various forms of housing assist-

. : ance and provide a basis for performance to be
Gg;veer}ﬁtr(r)];n}fIEBTJASI,Diné\S/éC;[r?rtIﬁe_SMe?]g?g)eL IOJive assessed and compared across jurisdictions;

; P provide a basis for the development of a nation-
notice that, on the next day of sitting, | shalf ally consistent approach to the identification and

move: measurement of housing needs to assist the
That the order of the Senate of 29 November effective targeting of assistance; and

1994, I‘e|atlng to the Consideration Of |egIS|atI0n, provide a broad framework for address|ng the

not apply to the following bills: rights and obligations of consumers with respect
Housing Assistance Bill 1996 to the various forms of housing assistance
Indigenous Education (Supplementary Assist- Provided.
ance) Amendment Bill 1996 The new CSHA under the proposed Bill must
Customs Tariff (Miscellaneous Amendmentsgommence on 1 July 1996. Negotiations with the
Bill 1996 tates and Territories have been premised on a 1
. . July 1996 start-up date. It is critical that the bill is
Airports Bill 1996 passed in time for the CSHA to be executed by the
Airports (Transitional) Bill 1996 Commonwealth and all States and Territories before

Social Security Legislation Amendment (New|ythis date. If the CSHA cannot be executed by 1

Arrived Resident's Waiting Periods and Otherduly 1996 urgent legislation would be required to
Measures) Bill 1996 extend financial appropriations to the States and

Telecommunications (Carrier Licence Feesii{”ltggg_s under the current Housing Assistance

Amendment Bill 1996

Taxation Laws Amendment Bill (No. 1) 1996.
| table the statement of reasons justifying the INDIGENOUS EDUCATION
need for these bills to be considered during  (SUPPLEMENTARY ASSISTANCE)
these sittings. | seek leave to have the statesmENDMENT BILL 1996—STATEMENT OF

ment of reasons incorporated fansard REASONS
Leave granted. Description of the Bill

The statement of reasons read as follews The Indigenous Education (Supplementary Assist-

HOUSING ASSISTANCE BILL ance) Act 1989 provides for the appropriation of

funding for the Aboriginal Education Strategic

STATEMENT OF REASONS FOR Initiatives Program (AESIP). It enables grants of
INTRODUCTIONS AND PASSAGE IN THE  financial assistance to be made to the State and
1996 WINTER SITTINGS Territory governments, non-government school

gystems, Aboriginal and Torres Strait Islander
is to provide a head of power for a new Commoneducation institutions and education consultative

wealth State Housing Agreement (CSHA) undePodies for the purpose of advancing the education
which the Commonwealth will provide financial of Aboriginal and Torres Strait Islander peoples.

assistance to the States and Territories for housiﬁgnding under the Act is appropriated on a triennial
assistance purposes. calendar year basis, with the current triennium due

L . - .. to finish at the end of 1996.
The Bill will provide that the Minister for Social .
Security may determine a form of agreemenkurpose of the Bill
dealing with housing assistance, that is, the form dfhe Bill provides for an appropriation for the 1997-
the CSHA. It is anticipated that the form of the1999 triennium and includes an indexed appropri-
CSHA will be a disallowable instrument. ation of an additional amount of $7.85 million for

The purpose of the New Housing Assistance Bil
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the period 1 January 1996 to 30 June 199%ontext of Commonwealth-State relations. All
$102.376 million for the period | January 1997 toparties need to know the precise level of support
30 June 1998; $114.436 million for the period lthat will be made available so that levels of per
January 1998 to 30 June 1999, and $121.97pita funding, Transitional Funding, Strategic
million for the period 1 January 1999 to 30 JundResults Projects funding and capital funding can be
2000. determined. If the passage of the bill is held over
Background to the Changes until the Spring Sitting it will create a great deal of

ch he A dinth uncertainty and hesitancy.
anges to the Act are proposed in the context : : "
the Commonwealth's response to tiNational qfhe bill contains an element of $7.85 million for

. : = Strategic Results Projects in 1996 and some
Review of Education for Aboriginal and Torres - h
Strait Islander Peoplewhich examined the effec- Departments of Education have already lodged bids

for these funds to undertake strategic projects for

tiveness of strategies developed in the first trien-,.. ; .
nium of the National Aboriginal and Torres Straiwg'ﬁﬂrgwfghwm str;]aerevt\n(re]tg?stssi.tt:;ghethbelll S?oe;rgsost

}gfgge{h alfdclijgsagi(t)g bF;gg(éi)I/y (bAaEsI:)(i i-lr—r?p?r oseer\rlwlg\rllvg wards achieving better educational outcomes will
since the AEP was implemented, Indigenous peop e seriously delayed.
remain the most educationally disadvantaged grodfghen the announcement of the Commonwealth’s
in Australia. At all levels of education, Indigenousreésponse to the National Review was made there
people participate and attain significantly less ivas a great deal of enthusiasm and support from
education than the rest of the community. tholse cgn%erned V\gth t_helaldve:jncement IOf Ab_?_ﬂg"
nal an orres Strait Islander peoples. ey
In September 1995 the Commonwealth Govem.meF@:ognise the importance of this legislation and
demonstrated its willingness to substantlalI)émxiougy await its outcome
increase its funding support by some $142 million ’
over the following four years as part of the re-
sponse to the National Review. Currently around
$83 million is provided by the Commonwealth each CUSTOMS TARIFF (MISCELLANEOUS
year under AESIP. From 1997 AESIP funds will be AMENDMENTS) BILL 1996
distributed on a per capita basis with the aim of
delivering better o%tcomgs against agreed accounta- STATEMENT OF REASONS FOR
bility arrangements. Additional funding will be INTRODUCTION AND PASSAGE DURING
provided for Strategic Results Projects with a THE 1996 WINTER SITTINGS
further funding to provide capital assistance fo

teacher housing for non-government schools '%{ns Tariff Act 1995 (Act No. 147 of 1995), which

remote areas. These initiatives are based on ; h ; oy
commitment by States and Territories deIiverin%"?‘sseQI the Parliament in the 1995 Spring Sittings
ith bi-partisan support.

better outcomes against agreed accountability.
The Customs Tariff Act 1995, which will com-

;I;]Zev'\/%ﬁgfg%ﬁgm including the legislation in mence on 1 July 1996, implements over 500 tariff
classification changes to the Harmonized Commaodi-
Following the Commonwealth’s response to they Description and Coding System of the World
National Review recommendations, and the positiv€eustoms Organization. The passage of the Act last
response from the Ministerial Council on Educayear, providing an effective 6 months lead time
tion, Employment, Training and Youth Affairs before its commencement was necessary to enable
which followed soon after, bilateral negotiationshe importing community to make the necessary
have taken place between the Department @bmputer and documentary changes resulting from
Employment, Education, Training and Youththe new Tariff Act. It has also enabled the checking
Affairs and senior officers of the State and Terriand revalidation of 120,000 tariff advices on the
tory Departments of Education. These negotiationariff classification of goods.
have resulted in agreed understandings and a N§We crrent Customs Tariff Act 1987 will be
commitment to shared responsibility and sharegh o 1ed by Part 3 of the Customs Tariff Act 1995
effort to further the goals of the AEP. Indicationsyjih "effect from 1 July 1996. There are several
are that the States and Territories are willing t¢~ymmonwealth Acts and Regulations which
commit in excess of $40 million of additional fundsy, esently contain references to the Customs Tariff
to this end. Act 1987, including references to sections of that
There is still a great deal of work to be done beforéct and to items, subitems, headings and subhead-
the new arrangements can take effect. It is imperénags of Schedules to that Act. It is necessary to
tive that the new legislation be passed as soon tegislatively update all references to the provisions
possible to cater for the long lead time that i©f that Act to ensure the continued effectiveness of
required in such an undertaking, particularly in théhese references.

his Bill is a technical corollary to the new Cus-
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There are also several types of instruments, such gsneral rule, the initiative is to apply to a person
by-laws and Tariff Concession Orders, whicharriving in Australia on or after 1 April 1996 or
contain references to the provisions of the Custonwgho is granted a permanent visa on or after 1 April
Tariff Act 1987. As a majority of these instruments1996, whichever is later. Legislation needs to be in
are intended to continue in effect for the purposeglace as soon as possible to give effect to that
of the new Tariff Act, it is necessary in this Bl to initiative.

enact a transitional provision to apply to _thesaa'he Bill would also go some way to addressing
instruments. In the absence of such a provision, &lncerns expressed by employers about inefficient
these instruments will lapse on the commenceme,reaucratic processes. Amendments to both the
of the new Tariff on 1 July 1996. Social Security Act 1991 and the Student and
Youth Assistance Act 1973 would facilitate a more
efficient information gathering process from

AIRPORTS (TRANSITIONAL) BILL 1996 ~ employers and other third parties.

AND AIRPORTS BILL 1996 Amendments would be made to the Data-matching
Program (Assistance and Tax) Act 1990 to ensure

STATEMENT OF REASONS FOR that income data from up to the two financial years
INTRODUCTION AND PASSAGE IN THE  immediately before the current financial year may
1996 WINTER SITTINGS be used in a single data-matching program. Failure

) o . to proceed with the amendments at the earliest
The purpose of the Airports Bill is to establish theyossible opportunity potentially jeopardises realis-
regulatory arrangements to apply to the Federglg significant savings to revenue.
Airports following leasing of the airports to private
operators. The purpose of the Airports (Transition-
al) Bill is to implement a framework to effect the
sale of Federal Airports under long term leases. ~ TELECOMMUNICATIONS (CARRIER
It is essential that the Airports Bill, in conjunction LICENCE FEES) AMENDMENT BILL 1996

with the Airports (Transitional) Bill, be considered STATEMENT OF REASONS

in the Winter parliamentary sittings to ensure th o . .
the Government's airport leasing program, gn€ Telecommunications (Carrier Licence Fees)

significant part of the Government's economic:mendment Bill will amend the Telecommunica-

regforms anpd an important contributor to theions (Carrier Licence Fees) Act 1991 to enable full

Government's Budget strategy, is not undulyf€covery from carriers of the Commonwealth's

delayed contribution to the International Telecommunication
) Union.

The leasing of the airports is expected to genera};

a significant offset to outlays in the forthcoming a

financial years. Airports cannot be leased until th

regulatory and sales legislative arrangements are §gntrioution for the 1996-97 financial year, because
place. Importantly formal market testing cannofaMer licence fees are payable annually on 1 July.

commence until the release of an Information

Memorandum in early October 1996 which is

dependant upon the passage of both bills. Delay Statement of Reasons for Introduction And
will put at risk the Government's ability to lease passage Of The Taxation Laws Amendment Bill
any Federal Airports in 1996-97. (No.1) 1996 In The Winter Sittings.

Background

STATEMENT OF REASONS AS TO WHY  The Bill will give effect to:
THE SOCIAL SECURITY LEGISLATION 1. An election commitment of the Government
AMENDMENT (NEWLY ARRIVED to reduce the provisional tax uplift factor to 6%;
RESIDENT'S WAITING PERIODS AND 2. A 1995-96 Budget announcement by the
OTHER MEASURES) BILL 1996 SHOULD BE previous Government to amend the income tax
law to prevent a future revenue loss through the
INTRODUCED AND OBTAIN PASSAGE IN manipulation of off-market share buys by com-

THE 1996 WINTER SITTINGS panies; and

One of the election initiatives announced by the 3. An announcement by the previous Government
Government was that the newly arrived resident’s that five funds or organisations would be listed
waiting periods that apply before a person may be in the gift provisions of the income tax law so
paid certain social security payments was to be that donations made to those funds or organi-
extended from 26 weeks to 104 weeks. As a sations would be tax deductible.



1126 SENATE Monday, 27 May 1996

(b) calls on the Swedish Government to return
to its principled policy stance of 1994 and
consistency with the European Parliament’s
call for an arms embargo on Indonesia; and

calls on the Australian Government to

convey this message, in the strongest pos-
sible terms, in dealings with representatives
and ministers of the Swedish Government
and to ask them to reconsider the decision.

Reasons for introduction and passage in the
Winter Sittings

Introduction and passage of the above Bill in the
next session of Parliament is crucial to give
necessary effect to the above measures. (c)

If the Bill is not given introduction and passage

status by 30 June 1996 the ATO will be unable to
implement these measures in time for commence-
ment on 1 July 1996. This is important for these

measures as they will vitally affect taxpayers in

making commercial and personal decisions.

The amendment to the provisional tax uplift factor S€nator TROETH (Victoria)—At the

is needed to give effect to a Government electiofequest of Senator Reid, | give notice that, on
commitment. Additionally, the ATO needs to bethe next day of sitting, she will move:

sure that the measure will apply from 1 July 1996 Tp5t the Senate—

so that essential computer and administrative

systems alterations can be made by that time to (&) notes:

implement the change. If the change is to operate (i) that 26 May 1996 is the 6th anniversary
from a later date then the existing systems will of the general elections held in Burma
need to remain in place. and that the State Law and Order Resto-

The share buy back amendments were announced ration Council (SLORC) has not allowed

in the Budget and were to commence on 9 May the victors of the election, the National

1995. These amendments therefore affected relevant League for Democracy (NLD), to take

transactions occurring on or after that time. Im- power, and

mediate implementation is necessary to provide (i) with alarm, the SLORC's crackdown

certainty in the application of the law to these against Burmese politicians and others
transactions. who appeared likely to attend a confer-

The amendments to the gift provisions of the ence called by Daw Aung San Suu Kyi,
income tax laws are required to give effect to the on 26 May 1996, to discuss democracy in
announcements by the previous Government in Burma and condemns the arrest, to date,
relation to 5 funds or organisations. In the light of of over 260 people;

these announcements taxpayers have been makingb) expresses concern that, despite continued
donations to these funds or organisations on the overtures by the NLD, the SLORC refuses
assumption that the law would be changed to give to enter into political dialogue with it; and
effect to the announcement. © notes:

(i) with concern, that violations of basic
human rights, such as by use of forced
labour, continue despite continued calls
by the United Nations General Assembly
and the Commission on Human Rights to
abandon such practices,

(ii) that NLD General Secretary, Daw Aung

Burma

Sale of Swedish Arms

Senator MARGETTS (Western Austral-
ia)—I give notice that, on the next day of
sitting, | shall move:

That the Senate—
(&) notes:

(i) reports that the Swedish Government has
decided to sell up to four naval cannons
to the Indonesian Navy as a result of
pressure from Swedish arms company,
Bofors, and

(ii) this impending arms sale constitutes a
major shift in Swedish policy on Indo-
nesia and East Timor as Sweden, in the
past, has been committed to a policy of
no new arms deals with Indonesia and
action in the European Union and United
Nations for the right to self-determination,
and has provided 10 million SEK in aid
for the promotion of human rights in East
Timor;

San Suu Kyi, has called on the interna-
tional community not to encourage trade
and investment at this time, and

(iii) the Australian Government has asked its
diplomatic representative in Rangoon to
seek an explanation from the Government
of Burma and to express Australia’s
concern at events, and advises that Aus-
tralia intends to take up this matter in the
Human Rights Committee of the United
Nations; and

(d) requests the Australian Government to

continue to closely monitor the situation in
Burma and to respond appropriately.
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Senator SPINDLER (Victoria)—I give

Box Ironbark Forests

SENATE

1127

Nuclear Waste

Senator CHAMARETTE (Western Aus-

notice that, on the next day of sitting, | shaltralia)—I give notice that, on the next day of
sitting, | shall move:

move:

That the Senate—
(&) notes that:

@
(ii)

(iii)

(iv)

v)

(vi)

(vi)

, _ @)
box ironbark forests are fast disappear-
ing, particularly in Victoria,

there are a number of threatened ani- (p)
mals which rely on box ironbark
forests,

box ironbark forests have inspired ele-
ments of Australian folk lore, such as
Henry Lawson’s ‘The Iron Bark Chip’,
Banjo Patterson’s ‘The Man from Iron
Bark’ and Steele Rudd’'s ‘On our
selection’,

box ironbark forests have inspired well-
known paintings by S T Gill and
Eugene von Guera'd,

(©

That the Senate—

welcomes the decision by the company, US
Fuel and Security, not to go ahead with the
dumping of nuclear waste at Palmyra Atoll;

views, with alarm, the increase in the num-
ber of companies offering a ‘dumping for
profit’ service of nuclear and other deadly
wastes in the area; and

calls on the Australian Government to work
for a cessation in the trade in nuclear and
other deadly wastes, and to ensure that
nations take responsibility for dealing with
their own wastes within their own territor-
ies.

Higher Education Funding

box ironbark forests are very important - Senator STOTT DESPOJA (South Aus-
to the Aboriginal communities of the y3jia) | give notice that, on the next day of

region;
box ironbark forests are important for

sitting, | shall move:

migratory and nomadic movements of That the Senate—
species across climatic and topographic (a) notes that the week beginning 27 May 1996

gradients and between vegetation com-
munities, and

at least 75 per cent of box ironbark
forests have been destroyed since

settlement and the remainder are threat- ()

ened by mining, particularly gold
mining, timber extraction, grazing,
weeds and feral animals, and land
clearing practices; and

(b) calls on the Government to develop man-
agement programs under the Endangered

Species Protection Act to protect Australia’s () notes that unless the academic and staff
remaining box ironbark forests.

Consideration of Legislation

Senator KEMP (Victoria—Manager of

Government Business in the Senate)—I give
notice that, on the next day of sitting, | shall

move:

That the order of the Senate of 29 November (e)

1994, relating to the consideration of legislation,
not apply to the Shipping Grants Legislation Bill

1996.

(d)

marks a National Week of Action by the
National Tertiary Education Union (NTEU);

(b) recognises that:

the outstanding wage claim made by
general and academic staff has been
unresolved since 1994, and

(i) the salaries of academic and general staff

in universities have fallen seriously be-
hind those of comparable workers since
1991;

wage claim is addressed the quality of
university teaching and the learning environ-
ment will be compromised;

recognises that funding cuts of 12 per cent
to universities could result in the loss of as
many as 48 000 student places, or as many
as 19 000 general and academic staff jobs;
and

supports the NTEU in its nation-wide action
on 30 May 1996.

Introduction of Legislation

| indicate to the Senate that a statement of Senator KEMP (Victoria—Manager of
reasons justifying the need for this bill to beGovernment Business in the Senate)—I give
considered during these sittings has alreadyotice that, on the next day of sitting, | shall

been tabled and incorporated itansard

move:
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That the following bill be introduced: A Bill for
an Act to amend the Australian Federal Police Act
1979. Australian Federal Police Amendment Bill
1996

)

Monday, 27 May 1996

The committee inquire into and report on
the following matters referred to it in the
previous Parliament:

() the role of superannuation funds in the

Consideration of Legislation

Senator KEMP (Victoria—Manager of
Government Business in the Senate)—I give
notice that, on the next day of sitting, | shall
move:

That the order of the Senate of 29 November
1994, relating to the consideration of legislation,
not apply to the Australian Federal Police Amend-
ment Bill 1996.
| also table a statement of reasons justifying
the need for this bill to be considered during

these sittings and seek leave to have the (d)

statement incorporated iHansard
Leave granted.
The statement read as follows
Australian Federal Police Amendment Bill 1996

Statement of Reasons for Passage in the Winter
Sittings

The government is seeking the introduction and

passage of amendments to the Australian Federal(4)

Police Act 1979 in the Winter 1996 sittings of
parliament.

The amendments insert a new provision to exclude
a person from the operation of the ‘unfair
dismissal’ provisions of the of the Industrial
Relations Act 1988 where the person has been
dismissed for ‘serious misconduct’. Serious
misconduct includes corruption, a serious abuse of
power or a serious dereliction of duty. These
amendments are important in ensuring that the
commissioner is able to deal quickly with any
incidence of corruption in the AFP.

Urgent passage is required to respond to allegations
of corruption that have been made in recent
months.

®3)

(5)

(6)
Superannuation Committee

Senator KEMP (Victoria—Manager of
Government Business in the Senate)—I give (7)
notice that, on the next day of sitting, | shall
move:

That—

(1) The select committee known as the Select

(b)

(©

governance of Australian corporations, as
referred to the committee on 27 Novem-
ber 1995;

the implications of the enormous growth
in superannuation fund assets in Australia,
as referred to the committee on 27
November 1995;

the use of derivatives by superannuation
funds in Australia, as referred to the
committee on 27 November 1995; and

the Investment Committee of the Reserve
Bank’s Officers’ Superannuation Fund, as
referred to the committee on 29 Novem-
ber 1995.

The committee have power to consider and
use for its purposes the minutes of evidence
and records of the Select Committee on
Superannuation appointed in the previous
two Parliaments.

The committee consist of 6 senators, 3
nominated by the Leader of the Government
in the Senate, 2 nominated by the Leader of
the Opposition in the Senate and 1 nomi-
nated by any minority groups or independ-
ent senators.

The nomination of the minority groups or
independent senators be determined by
agreement between the minority groups and
independent senators, and, in the absence of
agreement duly notified to the President, the
question of the representation on the com-
mittee of the minority groups or independent
senators be determined by the Senate.

The committee elect as its chair a member
nominated by the Leader of the Government
in the Senate.

The committee report to the Senate on or

before the last day of sitting in December
1996.

LEAVE OF ABSENCE

Committee on Superannuation, appointed by Motion (by Senator Panizzg—by leave—

the resolution of the Senate of 5 June 199&greed to:

and reappointed on 13 May 1993, be re-

appointed, with the same functions and That leave of absence be granted to Senator
powers, except as otherwise provided in thigllison for 27 May, 1996 on account of family
resolution. illness.
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COMMITTEES Affairs)—I ask that government business
notice of motion No. 1 standing in my name,
proposing the exemption of the Aboriginal
and Torres Strait Islander Commission

Rural and Regional Affairs and
Transport Legislation Committee

Extension of Time Amendment Bill 1996 from the order of the
Motion (by Senator Crand—by leave— Senate concerning the consideration of legis-
agreed to: lation, be taken as formal.

That the time for the presentation of the report of Leave not granted.
the Rural and Regional Affairs and Transport Leg-

is]ation Committee on the provisons of the Ship- ORDER OF BUSINESS
ggl?vlgalnégéeglslatmn Bill 1996 be extended to Indexed Lists of Files

Motion (by Senator Panizza at the request
CONSIDERATION OF LEGISLATION of Senator Harradine) agreed to:

Motion (by Senator Kemp—as amended That general business notice of motion No. 29
by leave—agreed to: standing in the name of Senator Harradine for this

That the order of the Senate of 29 Novembefdy, Proposing an order for the production of
1994, relating to the consideration of Iegislation'ndexed lists of departmental files, be postponed till

not apply to the following bills: 2 sitting days after today.
Education and Training Legislation Amendment COMMITTEES
Bill 1996 . :
Housing Loans Insurance Corporation (Transfer Rural and Re_glon_al Affairs e_md
of Assets and Abolition) Bill 1996 Transport Legislation Committee
Primary Industries and Energy Legislation Report
Amendment Bill (No. 1) 1996 Senator CRANE (Western Australia)—I
NUCLEAR TESTING: CHINA present the first report of 1996 of the Rural

and Regional Affairs and Transport Legisla-

Motion (by Senator Margetts—agreed t0: {jon Committee on the examination of annual
That the Senate— reports.

(&) notes, with concern, reports that the Chinese

Government will undertake further nuclear Ordered that the report be printed.

tests in the near future and that China INDIGENOUS EDUCATION

continues to argue that so-called ‘peaceful (SUPPLEMENTARY ASSISTANCE)
nuclear explosions’ be permitted under the AMENDMENT BILL 1996

scope of the Comprehensive Test Ban . .

Treaty which is currently being negotiated First Reading

in Geneva; Bill received from the House of Representa-

(b) notes widespread community support for théives.
action of Greenpeace in despatching its Motion (by Senator Kemp) agreed to:

vessel MV Greenpeaceto Shanghai 10 That this bill may proceed without formalities
protest against these decisions of the Chisng be now read a first time.

nese Govemment ?nd Bill read a first time.
(c) calls on the Australian Government to:
(i) condemn, in the strongest possible terms, Second Reading

any future nuclear tests by the Chinese genator KEMP (Victoria—Parliamentary

N Govg rment, and Secretary to the Minister for Social Security)
(ii) continue to argue strongly for a total ban(4_05 p.m.)—I move:

on any form of nuclear explosion in the o ]
negotiation for a Comprehensive Test Ban That this bill be now read a second time.

Treaty. | seek leave to have the second reading
CONSIDERATION OF LEGISLATION speech incorporated iHansard

Senator HERRON (Queensland—Minister L-€ave granted.
for Aboriginal and Torres Strait Islander The speech read as follows
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This bill amends the Indigenous Education (Supplezontribute to achieving policy goals by 2001. Such

mentary Assistance) Act 1989 to provide improvegrojects, in order to receive commonwealth fund-

arrangements for grants of financial assistance ing, must demonstrate that they deal with major

be made to the state and territory governmentbarriers to educational attainment such as high
non-government school systems and indigenousop-out rates and low retention rates. These
education institutions. The aim of this bill is toprojects will remove barriers to attainment that

facilitate increased participation and improvedannot be addressed by mainstream programs.
education outcomes for indigenous Australians. Projects will be for a specific period of time, will

The current act provides funding to 30 June 19971@ve specified purposes, outcomes and targets, and
This bill amends the funding level for the period 1Will be subject to an accountability system which

January 1996 to 30 June 1997 and establishidll focus much more than in the past on the
funding levels up to 30 June 2000. monitoring and reporting of improved educational

These funding levels reflect an increase of $7.88utc9mes rather.than Just f|n_anC|aI nputs. .
million on the existing appropriation for 1996, and!he implementation of such rigorous accountability
establish the commonwealth’s commitment undepeasures will ensure a comprehensive improvement
this act for each year of the third triennium of thén the achievement of goals for reducing the
national Aboriginal and Torres Strait Islandereducational disadvantage of indigenous Australians.

education policy. Many factors contribute to that educational disad-
Funding under the act is appropriated on a trienniy@ntage. The identification of the causes of such
calendar year basis. high levels of educational disadvantage is complex.

The government ntends to make majo changes [, SS1OEIANG 1 conplexty e Jatone)
the Aboriginal education strategic initiatives, olicy reflects the importance of a cooperative
program from January 1997, with a new fundin§ ’

DY'c h ollaborative effort to develop more effective
triennium to commence at that time. The restructu : -
ing of the Aboriginal education strategic result rocesses for education for Aboriginal and Torres

trait Islander peoples. The policy is based on the

program will accelerate development of culturally” . - . i
appropriate indigenous education services und@nnmple of shared effort and shared responsibility

" - ith state and territory governments in consultation
:;lgeonrtosus outcomes-focused accountability arranggis, indigenous people. The tripartite nature of this

o ) partnership is a key component of the determination
In terms of program administration those change® achieve better outcomes from all sectors of
will establish a more cost-effective, more transpaiindigenous education.

ent, more manageable, and—critically—a mor . . -
accountable process for the distribution of commo%he 1994 review of the national Aboriginal and

i indi ; Strait Islander education policy found that
wealth funds. Parties to an indigenous educatigh”} o> 1at
agreement will receive funding in two ways; eithef?cWeeN 1989 and 1993 the percentage of Aborigi-

: h : al and Torres Strait Islander students staying on
by way of a per capita entitlement basis, or on th 0 year 12 of school increased from 14 per cent to

basis of strategic results projects. about 33 per cent. During the same period, the

Both elements will focus on ensuring that thenumber of indigenous students attending university
program is a "value for money" program whichdoubled.

achieves improved educational outcomes faf)

indigenous Australians. This will mean negotiatind?€SPité Such encouraging improvements in educa-

a higher level of educational accountability forional outcomes indigenous people remain the most
these commonwealth funds. The supplementafifucationally disadvantaged group in Australia.
funding from the Aboriginal education strategic’.'oM Preschool right through to university, Abo-

e £ il o nd T St aanirs et
program for indigenous education. 9 y

) . . non-indigenous peers.

The per capita element of the Aboriginal educatlor& . .
strategic initiatives program will provide an entitle-FO" €x@mple, at primary school level, three times
ment based, equitable, recurrent funding arrang@S Many indigenous students have literacy and
ment. It will recognise the different resource basesUmeracy problems as do other primary students.
of education providers as well as accommodatingt secondary school level, 25 per cent of indigen-
the higher costs of education provision in remoteus students leave school before completing year
areas and in some sectors. Such acknowledgmelt, compared to 2 per cent of other Australians.
is a prerequisite for establishing outcomes-basethe year 12 retention rate for indigenous students
accountability arrangements. is 33 per cent, compared to 76 per cent for other

The element known as the "strategic results prdiustralians.

jects” will provide funding required to undertakeThe importance of quality education is clear. These
priority projects of national significance that will amendments to the Indigenous Education (Supple-
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mentary Assistance) Act will provide funding toThese amendments will, through the restructuring
improve education opportunities and outcomes fasf the Aboriginal education strategic initiatives
indigenous people. program, contribute to ensuring that such improve-

Economic efficiency and social justice concernn€nts are achiev_ed in indigenous education.
require education to provide a basic foundation df commend the bill to the Senate.

opportunity for all people. Ordered that further consideration of the
There is agreement within the Ministerial Councilsecond reading of this bill be adjourned until
on Education, Employment, Training and Youththe first day of sitting in the Spring sittings,

Affairs, following reaffirmation of its commitment ; :
to the national Aboriginal and Torres Strait Islande'noflz(;g{)de?nfgg\glth the order agreed to on 29

education policy, that states and territories will s

literacy, numeracy and employment targets in their,
indigenous education agreements for Aboriginalco'\ISIDERATION OF LEGISLATION

education strategic initiatives funding in the next Senator HERRON (Queensland—Minister

triennium. These are key issues requiring increasédr Aboriginal and Torres Strait Islander
effort and rigorous monitoring of strategies tOAffairs) (4.06 p.m.)—I move:

ensure th_e|r success. That the order of the Senate of 29 November
Efforts will also be concentrated on the early|994, relating to the consideration of legislation,
childhood education years to ensure better ouft apply to the Aboriginal and Torres Strait
comes in literacy and numeracy. Islander Commission Amendment Bill 1996.

There will also be efforts to concentrate on the; js important that this exemption be given
tehmplc()jymetnt of n:jdltge.npus.pgoptle at all levels ohacayse these amendments must pass during
© education and training Inqusty- the session or it will be too late to apply them

It is recognised that, to achieve improved outcomeg, the ATSIC October elections They are

strategies will need to address other key issu%ready in train and the amendménts that we

including:

m(." Udmg - ) propose have three key components. They are:

- involving A?\"V'g'mha”q Toéres Strait Islanderyq continue the current practice of the minister
parents in their children's education appointing two commissioners to the ATSIC

- improving preschool education outcomes board and the chairman, to reduce the size of

. employing and training Aboriginal and Torresregional councils and to give the minister the
Strait Islander education workers power to appoint an administrator to ATSIC

. providing appropriate professional developmentnder certain defined circumstances which are
of staff involved in indigenous education in the explanatory memorandum.

. developing culturally sensitive curricula There are also a number of other key

. involving indigenous Australians in educationaamendments which in the majority are being
decision-making supported by ATSIC and which are based on

. setting as an objective the achievement dhe recommendations of an electoral review
literacy and numeracy outcomes for indigenoupanel set up by the previous minister. The
Australians which are similar to those of nonformer Minister for Aboriginal and Torres
indigenous Australians, and reviewing progresgyait |slander Affairs established this panel
towards this objective by the year 2000; and 4o section 141 of the act. Some of these

: giVi”% F]E”O”BY o addressirtlg the deveI?prTerllt ofecommendations require changes to the act.
sound foundation competencies, particutarty "%‘ection 383 of the Commonwealth Electoral
literacy and numeracy, to assist indigenou ct permits the Australian Electoral Commis-

Australians in making the transition from educa’? iy . -
tion and training to the workforce. sion to seek an injunction to restrain a person

The level of improvement evident in some sectorgom contravening or committing an offence
of indigenous education has to become morgdainst the act or another Commonwealth law
consistent across the whole provision of educatioAPplying to elections.

mprovemant must be.accelerated. Not only wiy. 118 ATSIC act contains no specific provi-
such improvement bring about impbrtant benefitéIon equwallehnltzlto selcRon 3(;)3h'ofhthe
for individuals and the entire indigenous communiCOmMmonwealth Electoral Act and this ham-
ty, it will also play a major part in the national Pers the effect of the running of ATSIC

reconciliation agenda. elections by the AEC. It is proposed to amend
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the act to include a specific provision to allowwhich the minister has referred to. However,
for the Australian Electoral Commission towe do not believe that that is a sufficient
have injunctive powers in relation to ATSICexcuse to allow for matters which have not
elections. received adequate consultation throughout the
. . Aboriginal community in Australia to be put
In addition to that, another amendment wilj., tr?e legislation. If){his bill were exempF':ed
give greater stability to the position of deputytrom the cut-off motion, it may well be that
chairman by allowing for the election of theg; |aast parts of it or the whole of it may be

deputy chairman after board elections onlygiecieq. So the time line difficulties may well
and not, as at present, after every zone elegg operate.

tion. There is also an amendment to provide
consistency in the election of deputy chairmen |t might behove the government to have a
for regional councils and the commissionjook at some of the time line difficulties in
There is another amendment that will makene elections and to present a different bill,
regional council meetings open to the publigvhich might address issues that have been
and therefore more accountable to the comnganvassed within ATSIC and the wider
munity. A further amendment will bring Aboriginal community separate from other
regional counsellors into line with localmatters—such as the appointment of an
government in relation to financial interestsadministrator and the giving of enormous
owers—that deal with the bureaucratic level
f ATSIC functioning. My understanding is
hat this matter was going to be deferred until
gbmorrow, because all parties have not been

Finally, there is an amendment to creat
statutory interest for ATSIC, TSRA and the
Indigenous Land Council in land that the
have funded. This entails having a caveat p
on the material that defines ownership so th
it cannot be sold without the intended pur-
chaser being aware of the presence of th
caveat.

le to consider the implications of immedi-

ely exempting the legislation and dealing

ith it in this place. If that occurs, | will be

ppy to see the matter deferred. But | want

to put on the public record that the reasons
So there are a number of amendmengiven so far are in no way satisfactory to the

which are supported by ATSIC that will leadGreens.

to openness and accountability, which ATSIC

also supports. It is the wish of the government Senator KERNOT (Queensland—Leader

that these amendments apply to the ATSIEf the Australian Democrats) (4.12 p.m.)—|
elections in October. If this bill does not gohave listened to Senator Herron’s reasons and

through, then it will not apply. As | men- ! agree that the Senate should assist the

tioned, ATSIC supports many of the amendgqvernm.ent to have this ATSIC bill debated
ments and considers that the amendmentstiiis session. That does not mean that | agree
is agreeable to should apply for the Octobetith the amendments he is proposing. We
elections. If this legislation is not grantegshould assist the government on this matter
exemption from inter-sessional rule, it may b&ecause otherwise there would be a very
that it will apply from after the ATSIC elec- Negative impact on ATSIC’s capacity to get
tions. That would hardly be fair to candidatediself ready for the elections in October. | do
who may be encouraged to stand for oROt mind whether the issue is concluded today

discouraged from standing for those election® tomorrow because | do not think anything
is going to change in the government's

Senator CHAMARETTE (Western Aus- reasons or its justifications for the amend-

tralia) (4.10 p.m.)—I rise to indicate that thements or in the Democrats’ view of them. |

Greens (WA) oppose this motion to exempam not sure why the opposition is proposing

this particular piece of ATSIC legislation onto adjourn the debate. If there is some prob-

the principle that a bill should be introducedem, | would be willing to hear it.

in one session and debated in the next. We

appreciate the fact that it may present difficul- Debate (on motion bySenator Carr)

ties in the time line to the ATSIC elections,adjourned.



Monday, 27 May 1996 SENATE 1133

CUSTOMS AND EXCISE presents them here. But the new clause that
LEGISLATION AMENDMENT BILL has been tacked on gives us some difficulty.
(No. 1) 1996 In my second reading address to the chamber,

| made some remarks about that.

. , The current situation before us is that both
Consideration resumed from 22 May.  the Greens and, in anticipation, the Australian
The bill. Democrats have amendments to move. The

ition’s position is that the very purpose
The TEMPORARY CHAIRMAN (Sena- ~ OPROsItion's
tor Calvert)—The committee is consideringOf this bill is to close loopholes that have

the Customs and Excise Legislation Amenolgeen litigated over at the Administrative

; . _Appeals Tribunal, which has extended the
ment Bill (No. 1) 1996. When the commltte}giginal meaning of the bill—which has

In Committee

\(]ng lrisé}v%%nﬂg?rg]n% éﬂgrgghtsser&%tgrlM%rggtt eant that people whom the government had
circulated. The question is that the amen 1ot intended could claim the diesel fuel rebate
ments be 'agreed to can claim it. So this is a piece of necessary
' but good housekeeping to keep the definition
Senator COOK (Western Australia) (4.14 within check. We would have done it, as |
p.m.)—I think when the committee lasthave said, but we did not, and now the new
adjourned | was in full flight and | was government is doing it.

stopped at that point. | have been hovering thg gehate here, though, is about limestone
ever since, waiting to get back into full flight, 5,4 [imestone quarrying being included for

and this is the opportunity to do so. What m d 1 aeidifieati
full flight was about was describing the3fhe purposes of combating soil acidification

9. tud he C© &n farms. | referred to that in my second
opposition’s attitude to the Customs anGgading address and in essence raised some

Excise Legislation Amendment Bill (No. 1). g estions about the purpose of it. Being aware
If | may, I will just briefly recap what | was ot the Greens’ amendment, | raised some of
saying. That will summarise our position anghe opposition’s concerns as to the constitu-
it will save some chamber time. tionality of the amendments and the drafting
This customs and excise tariff bill refers toof them. | noticed that Senator Margetts, in
the diesel fuel rebate scheme. | noticed th&er speech to the chamber, directly addressed
got another run in this morning’Binancial those concerns, and | am bound to take note
Review with the NFF apparently makingof her remarks.
claims to the government about how the what she also referred to and what | have
scheme should be changed and that greaigentified in this debate, as has my colleague
rebates under the scheme be provided #h this side Senator Schacht, is the difficulty
farmers. Be that as it may, that is anothei a self-assessment situation of working out
matter. It is not a matter related to this bill. how we track limestone that leaves the quarry

This is a bill which I, as a minister in the 9ate for the purposes of attracting this rebate
former government, voted for in cabinet an@S OPPosed to limestone that leaves the quarry
the then government placed on tiotice 9ate for other purposes. That is still a matter

Paper It was debated here and amended her%:c, some concern and trouble. To that point
and finally it lapsed when the election wadhe Greens’ amendment is addressed. That

called. The current government has nowhifts the whole onus from this bill to the tax
brought it back in the same form as théCt and would have to be dealt with in that

former government would have done, excegfrum. The opposition’s point of view is that,

for one clause, had it remained in office. Thdvhile we have, as I have rightly indicated in
opposition supports all the other clauses df'€ debate thus far, some reservations about

the bill. When we were in government wethat, we are in sympathy with the objectives
presented those clauses to this chamber. \V@&What the Greens are trying to do.

do not resile from that. We will support them In particular, how we track the limestone
when this government, the new governmenpost-quarry gate in order to ensure that it is
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used for soil de-acidification is the problemgravel, limestone or water is not eligible for

Self-assessment is a way of doing it, but it ithe diesel fuel rebate unless they are being
not a very effective way. It seems to me thatised to extract a mineral. Similarly, quarrying

the very loopholes that this bill was designe@perations carrying on solely for the purpose
to close are being reopened by this changeof obtaining stone for building, road making

can hear the patter of tax avoiders’ feet asr similar purposes are not eligible. | hope

they run off to the Administrative Appealsthat clarifies it.

Tribunal in the wake of this change to seek | bringing to a close the committee stage
ways in which they can widen the loopholeq this bill, I'want to make a few comments
So we in the opposition will support thejn re[ation to the matters raised last week and
amendment of the Greens on the basis that WSday by Senator Cook. Senator Margetts, in
want to tie down to a greater extent the issue{ﬁoving her amendment—the effect of which
of constitutionality and drafting. is to deny eligibility for rebate for diesel fuel

As Senator Margetts has said, it may welvhich is used for the extraction of limestone
be that the other chamber will reflect uporin the de-acidification of soil in agriculture—
what we have decided here and find a betténtroduces an alternative which proposes to
and more effective way of handling it. Thatextend the income tax act to provide a cash
may well be. If they do, so be it—an effectiverebate for landcare activities.

change will have been made. If they do not Senator Margetts’s proposal is not costed.
and they return the bill to this chamber, @ne of the early lines of questioning in this
that time we will deal with it again on its "

: . . lace by the opposition, by Senator Cook and
merits. | just wanted to make the point tha .

) ; chacht, was: what was the method used to
that is where we stand with respect to th termine th fi involved? Th
amendment that has been moved. etermine the costing process involved? The

proposal that Senator Margetts has put up is
The amendments that are foreshadowed bbbt costed. We have no idea what the cost
have not yet been moved, the amendments il be. | mentioned last week in reply to
the name of Senator Spindler from the AusSenator Margetts and Senator Cook that the
tralian Democrats, are about changing thgctivity which is now proposed in the
definitions part of this bill so that uranium isgovernment’s addition to this bill is specifi-
defined as a non-mineral and therefore urangally targeted to an activity which will ensure
um mining would not be eligible for the that the costs of lime will not increase to
diesel fuel rebate. Two start-up dates arrmers. That is its purpose. This is achieved
given f_or that. The opposition will be support-by the diesel fuel legislation defining the
ing neither of those amendments. eligible activities for which rebate is payable.
Senator PARER (Queensland—Minister That was the reform the previous government
for Resources and Energy) (4.21 p.m.)-introduced in the legislation last year.
Before | respond to both Senator Margetts and he activity of mining for minerals, or the

Senator Cook, | would like to say that lastyiraction in the case of limestone from the
Wednesday Senator Schacht asked me whe ound, is made eligible under paragraph A

er any other areas involving quarrying weres the definition of ‘mining operations’. In
acceptable as a legitimate claim for the dieselygition, the removal of overburden, which |
fuel rebate. The answer, as | understand it, [3entioned last week, is also expressly defined
no. in the legislation as an eligible activity.
ACS has advised that any quarrying opeMhether or not a diesel fuel claimant claims
ation involving the extraction of mineralthat all the diesel fuel purchased was used for
contained in the material is eligible for rebatean eligible activity is a matter that the scheme
The extraction of silica, rutile, kaolin, benton-handles through the claim process and the
ite or other minerals by quarrying is eligibleaudit controls that accompany it. In addition,
for the rebate. The extraction of sand, unlegbe claimant is required to nominate the
for mineral sands, sandstone, soil, clay, slatligible activity which he or she is relying
other than bentonite or kaolin, basalt, granitajpon to claim the rebate. If the activity does
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not come within one of the express activitiesire suggesting that to encourage landcare
under the definition of mining operationsactivities, especially in bad years and espe-
there is no entitlement for rebate. cially in those years perhaps when the strain

Senator Cook last week indicated that th@n land may be greater, this is the right thing
opposition would now be supporting thel0 do to enable that capital expenditure in bad
Green amendment. The hypocrisy is obviouy€ars as well as good years to be claimed in
While the senator was critical of the governinat year rather than have to wait perhaps
ment for our costing, he is now C|aiming_several_ years anql _perhaps discourage the
and the opposition is claiming—to support agxpenditure when it is needed most. So there

amendment which goes much further than thi§ N0 extra entitlements. We are assuming that

government’s addition and for which nothe intent is that we want to encourage far-
costings are available. mers. If it means that some extra farmers will

.. make a decision to take on landcare activities,
Senator MARGETTS (Western Australia) nresumably that would have a positive spin-
(4.25 p.m.)—I am afraid that the minister Wa%ff. It means that assistance, unemployment
not listening to my presentation. The reasopenefit and other things that may ensue from
why no costings were provided is that my,eqple degrading their land during bad seas-
amendment provides no more entitlement—5ns or the extra family assistance that is
and | believe Senator Cook has a?know!edg‘?éjquired may not occur. | suppose this might
that at various stages and last time this Washcourage more people to take up some
looked at as well, but | do not want to spealnqcare activities but in the end you would
for him—than was available under the currenggye to say that this is surely what we are
deductibility. after. This may well bring about a reduction
Senator Panizza—It is a rebate. You in the amount of revenue that the Common-
haven't even told us what the rate of rebatevealth needs to pay out later when we are

is. thinking of ways of supporting farmers who
Senator MARGETTS—I have. are in dreadful straits.
Senator Panizza—What was it—100 per So there is no more ability to claim than is

cent? currently the case. It is just in terms of a
' ) rebate rather than a deductibility and in the
Senator MARGETTS—It was talking end that expenditure is deductibie, whether it
about the same levels as are available. | hayg one year, two years, three years or four
mentioned that in my speech as well in termgears down the track. So basically we are not
of the level of income which will be assessegjiving anything extra to the entitiement that
and the rates at which it is assessed. So thed@ists now.

is no difference in the revenue implications senator PANIZZA (Western Australia)
because it is the same as is currently availab{glzg p.m.)—I would like to ask the minister

under deductibility. The only difference is—g question, but before | do | would like to
for the sake of what farmers have been askinggmment on what Senator Margetts said.
for a long time—a recognition that in a series,om my understanding of what she said she
of bad years having to wait three or foulinows nothing about the tax act. She was
years for a year when your income is highsaying that farmers spending for environment-
enough to be assessed in order to claim thaf"reasons or fixing up land degradation
deductibility is an extraordinary thing to askshoyid have a rebate. In my book, a rebate,
farmers to do if what we are saying as ather than a tax deduction against income, is
parliament and as a Senate is that we belieyg 5 fixed rate. It is the same for all taxpayers.
landcare activities should be deductible and #pere are plenty of examples right across the
is an entitlement. tax act of that—keeping everyone on the
The fact that we are allowing them to rollsame plane. It does not matter what your
that entitlement over indicates that we dancome is. Either the good senator is propos-
believe it is an entitlement that they should bég a 100 per cent rebate or variable rates for
able to claim. The only difference is that wedifferent farmers according to their income.
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That does not work. | suggest she study thinem to do so because they are going to get
tax act. a cash rebate’. What we are proposing is that

The minister has given us the inclusiong’hen they buy the lime they will not be
and exclusions for diesel fuel rebate when faying a higher rate. You are saying they
comes to agricultural lime and all those othephould pay the higher rate now and at the end
minerals, but could he tell the Senate how! the year they should come back and get a
gypsum—which is used on non-wetting soil§ash rebate. You are saying, ‘Let's increase
on a farm so that when it rains it does nothe price for lime.” That is exactly what you
immediately run off but soaks in—will be aré saying.
treated? I will not belabour this point, except to

Senator PARER (Queensland—Minister "ePeat what | said: under your proposal, we
for Resources and Energy) (4.30 p_m_)_“lgave no idea of the costing. Senator Cook
response to Senator Panizza, gypsum y4aS worried before—and | think Senator
eligible for agricultural purposes. | just goC0OK is taking a viewpoint on this which |
back to Senator Margetts, and | will not goPPreciate but| think is wrong—when he was
into this in great detail. Senator, what ouf@lking about all sorts of scams that might go
amendment did was allow people mining"- Mind you, with an amount of $600,000 at
limestone for agricultural purposes to get #'€ top limit, the opportunity for scams is
diesel fuel rebate. What you have done—anifetty low. But if we go the way of Senator
this is why | say it is not costed:; it does notViargetts, I do not know what the limit is and
match—is use an addition to section 75D ofi€ither does Customs.
the taxation act. Section 75D(1B)(c) of the act Senator MARGETTS (Western Australia)
spells out ‘an operation primarily and princi-(4.34 p.m.)—The words of my amendment
pally for the purpose of preventing or combatsay:
ing land degradation otherwise than by th@ebates for expenses deductible under 75D where
erection of fences on the subject land’. Youleductions exceed tax liabilities.
are offering the complete definition of landThat is what the amendment says, and that
degradation as a cash rebate. That could bgeans that these things are already deduc-
things such as replanting, contour work ofiple; there is no suggestion that anything that

anything like that. That is the advice | haves not already deductible under 75D is to be
from Customs. That is the effect. That is whysrought in.

| told you that you have put up a proposal

that is not costed. Senator MARGETTS—Th inist
. . enator —The minister
Senator Margetts—It is already deductible. suggests that it is not just limestone, and | am

Senator PARER—It is deducted. You are in absolute agreement with that. But the
suggesting a cash rebate. As | said to yoadrgument that has been used in relation to

earlier, even assuming that we are not righipening up a very difficult to manage—and
on this interpretation—and | believe we are} pelieve the debate has proven that—

Senator Parer—It is not just limestone.

on my advice from Customs— amendment with regard to limestone is that
Senator Margetts—What are you saying? you need it for land care. If you are con-
You are not being very clear. cerned about land care and the ability of

Senator PARER—I am saying that they farmers to use lime for de-acidification of

will be entitled to a cash rebate for anythinqsﬁziilt’ g]r?gbt?moen?(hoefythfsgeztnaﬁ?/r?gogn?jjgirri]gg
thatis defined as land degradation. lime for land care is that they then make sure

Senator Margetts—It is the same amount. that they are not out of pocket in that year to

Senator PARER—Assuming that you are the extent that they might be if they do not
correct, there is still a problem. You used alhave sufficient income to be taxable. So it is
sorts of language here about ‘when things ar extra Pandora’s box. As | said, my amend-
tough farmers might not be inclined to do thisnent says ‘expenses deductible under 75D’.
and therefore this is an encouragement fdf you have a problem with 75D and what is
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under 75D, | am sure the farmers will be veryet the Labor government would not counte-
angry because they are obviously very comance it. In spite of all these facts and in spite
cerned about this issue. We are going rounaf all the arguments we were able to produce,
and round in circles, and | would like to seeghey would not have a bar of it. | might let
if the Senate could vote on the issue. you into a little secret on the coalition side.

Senator IAN MACDONALD (Queens- Inltlally, the coalition did not want to fiddle
land)(4.36 p.m.)—I come somewhat late t&round with this either. They saw that there
this debate, and | missed the second readiM§iS SOme cost to the revenue and they did not

because | was overseas on parliamenta§2nt to do it. The coalition leadership was
business but | do want to make a smalP€rsuaded to allow this. It was not without a

contribution. Because of other meetings 10t of argument, and some of my colleagues
have not had the opportunity to hear all opvill smile when | say that; but the coalition
Senator Margetts’s argument in favour of th&ventually agreed to do this.

amendment she proposes. From what | pickedSo | would say to Senator Margetts: please
up in the last three minutes, it does seem tdo not put this in jeopardy. If your amend-
me that she is talking about a tax deductibilitynent did get up, it would delay the passage
or a cash rebate as a form of tax instead aff this bill. It would go back to the House of
deducting the diesel fuel rebate at the time Representatives and who knows what they
is incurred. would do with it there—and nothing may ever

If what | pick up is correct, what that would h@ppen. | understand your argument is based
do, as | understand it, is make it less attra@n the fact that there could be rorts. | have
tive to people who need to use the lime fopot been around to hear your arguments and
addressing the acidity of soil. For thosd @m not quite sure what you are talking about
farmers who are not in receipt of an incomethere. But even if there are some rorts, as
sure, they would get the cash rebate back latgnator Parer says, the upper limit of this, as
but it would be a long way down the track. [tWe have it, is $600,000.
could be 18 months away, whereas the rebate Senator Margetts—There is no upper limit.
as Senator Parer points out, is instantaneoUghat’s just a figure they’ve plucked out of the
As | understand it—perhaps you will correctajr.
me, Senator Margetts; perhaps | am wrong— Senator Parer—You :

) . got a full explanation
that would make it less attractive. of that. Don’t make up stories. Be honest!

This particular amendment that the govern- The TEMPORARY CHAIRMAN (Sena-

ment has picked up is one that | would urg
Senator Margetts and all senators to suppo p;sﬁ?]l:tggl)l—Order! Senator lan Macdonald

Senator Margetts will be aware of the lon
history of this amendment. The Australian Senator IAN MACDONALD —My advice
Labor Party did not want anything to do withis there is an upper limit. If there is any
this at all. In fact, when Senator Schacht waorting and | hope there is not—and there is
the minister, he refused to countenance itjo way in the world that | would countenance
despite the fact we pointed out both in thi®r support any rorting of these sorts of
chamber and at various committee hearingghemes—the impact is likely to be infinitesi-
that 35 million hectares of soil in Australiamal when you compare it to the damage
are highly acidic, another 55 million hectaresvhich it will do to the environment, acid soils
are moderately or slightly acidic and that thend our export potential.

cost of that acid soil to Australia means a hell ganator Margetts is obviously with the

of a lot to our export earnings as well as th@overnment in promoting its assistance for
straight environmental concern that no doullly;| deacidification. Although she agrees with
many senators do have. our thrust and she would be, like us, very
It has been said by the National Farmersritical of the Labor Party previously in
Federation that this was perhaps the greatagivernment when they would not countenance
environmental problem facing Australia andhis at all, she obviously has a concern about
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the administration and that there may be rort#hility which they would not be able to use if

| accept her concerns as genuine and | accepeir income was below that level could be
that she has gone to a lot of trouble to try talaimed as a rebate rather than a deduction.
find a better way of doing it. All | can say is ; .

that the government obviously does not agreeQueStIon put:
with her. That the amendment$énator Margetts’s) be

The government are intent on maintainin§9reed t-
their administrative method of doing things.
| would ask Senator Margetts in that instance The committee divided. [4.48 p.m.]
if she would support us to get the thrust of it (The Acting Deputy President—Senator
done, to get the legislation through so that M.A. Colston)
those who do want to use lime to help in the o

deacidification of soils can do so to treat what AYBS 35
is almost unquestionably Australia’s greatest NOBS -+ ... 31
environmental problem and not be penalised Majority 4
for doingit. T Ty -
No doubt many of my colleagues have AYES
raised many matters in support of the amendell, R. J. Bourne, V.
ment. Evidence was given to us in committe&hamarette, C. Chl'l'.dsl B. ,\’jl A
hearings last year by a lot of miners thjgﬁ‘itﬁss’ I% L C%?stlgﬁ'#/i W
were extracting the limestone. They gavggnroy, 5.+ Cook, P. F. S.
evidence of the enormous extra costs th@ooney, B. Crowley, R. A.
would be involved for those wishing to useDenman, K. J. Evans, C. V.
lime for deacidification purposes and the fackaulkner, J. P. Foreman, D. J.
that those additional costs would make iforshaw, M. G. Harradine, B.
unattractive and would add to the environ/9nes, S- N Lﬁrg;tkc'
mental degradation of our soils. Mack,ay, S, Margétts, D.
So, for all those reasons, | very muctMurphy, S. M. Neal, B. J.
support, in a very grateful way, the provisiorRay: R. F. Reynolds, M.
of this legislation that includes limestone insc?n‘"’(‘jclgltr' g c. Sstgft”gég'o.a N
the rebates available for those extracting\,pest, sS'M Wheelwrightj, T.C.
limestone for use in the deacidification ofwoodiey, J.
soil. NOES
Senator MARGETTS (Western Australia) Abetz, E. Baume, M. E.

(4.43 p.m.)—Senator lan Macdonald wasoswell, R. L. D. Brownhill, D. G. C.
obviously not here for the rest of the debateCalvert, P. H.* Campbell, I. G.
So | put it briefly on the record that this isChapma”’AH- G.P. Crane, W.

: : .Ferguson, A. B Gibson, B. F.
not replacing a rebate for a deduction. It i erron, J. Kemp, R.

simply allowing farmers whose assessablgnowies.'s. C. Macdonald, 1.
income is very low to be able to claim asviacdonald, S. MacGibbon, D. J.
rebate that portion that would normally beMcGauran, J. J. J. Minchin, N. H.
available as a deductibility. It is a recognitiorfNewman, J. M. O’Chee, W. G.

of the fact that farmers do have bad years arfganizza, J-KH-C . Ea.rgrvl\xv -ER-
sometimes several bad years. Basically, thig2reson. K. &. L. &g, . £

; . o ort, J. R. Tambling, G. E. J.
is putting land care as a priority issue an eague, B. C. Tierney, J.

saying it is fair enough that, if we are sayingrroeth, J. Vanstone, A. E.
as a parliament it ought to go ahead, farmesyatson, J. O. W.
should not be as much out of pocket in the

; PAIRS
year that their expense takes place. We age,,, k. Alston. R. K. R.
not replacing deductibility with a rebate. Wegeahan, M. E. Hill, R. M.

are suggesting that that portion of deducBurns, B. R. Woods, R. L.
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PAIRS Bill, as amended, agreed to.
Bolkus, N. Crichton-Browne, N. A. . . )
McKiernan, J. P. Ellison, C. Bill reported with amendments; report
* denotes teller adopted.

Question so resolved in the affirmative. Third Reading

Senator SPINDLER (Victoria) (4.51 _ Bill (on motion by Senator Parey) read a
p.m.)_| move: third time.
1. Schedule 1, item 15, page 6 (after line 26), HEALTH LEGISLATION (POWERS
insert: OF INVESTIGATION) AMENDMENT

6A Subsection 164(7) (definition ofminerals) BILL 1996

In this Act, uranium is not considered to be a Second Reading

mineral. .
Debate resumed from 1 May, on motion by

This amendment refers to uranium mining andenator Kemp:

segks_ to e>,<clude uranium from the definition 1,.: this bill be now read a second time.

of ‘mineral’. | commend the amendment to

the Senate on the basis that, if all parties are QUorum formed.

concerned about limiting the mining of Senator NEAL (New South Wales) (4.57
uranium, we should not use taxpayers’ moneg.m.)—The Health Legislation (Powers of
to support its extraction. Investigation) Amendment Bill 1996 proposes

. an amendment to the Health Legislation
forssgifdrcpeézig é(ry]grege;r;s(lzr})dz—pMnlqn)liei/rv Powers of Investigation) Amendment Act
have already canvassed our response on th 'gflsI:'[ri]c?n ﬂ,&?nsnu dnr]naennts,gg\':lc(?\lso ag;j 1%%%Ith
We will not support this amendment, and 9 : :

think Senator Cook has indicated the sam he amegdment—as Iharl\r)l_s_ure tfhe gar_llall-
thing from the point of view of the opposi- entary Secretary to the Minister for Socia
tion Security, Senator Kemp, will say—deletes the

sunset clause in the two items of legislation
Senator COOK (Western Australia) (4.52 to allow them to continue in effect after 1

p.m.)—The Minister for Resources andluly this year.

Energy (Senator Parer) is right in that | have e gpposition supports this legislation as
indicated the opposition will not support thisy; 5j10s useful and advantageous legislation,
amendment. | understand its point. Bulypich was part of our legislative program, to
palpably, uranium is a mineral and to declargqtinye in force. | suppose it should be noted
it not to be a mineral for the purposes of thig 4t in effect, what this government is doing

is artificial. If one is opposed to uraniumig andorsina part of the program of the previ-
mining, this is not the place to express thay s | abor goe/ernment.p g P

opposition, in my view. In any case, the . I
opposition supports uranium mining at desig- The Human Services and Health Legislation

nated sites and, given that position, thi§émendment Act (No. 3) 1995 made amend-

amendment would be inapprooriate. ments to finetune the Labor government
pprop program in three areas: the Childcare Rebate

Senator MARGETTS (Western Australia) Act 1993, the Health Insurance Commission
(4.53 p.m.)—During the second readingict 1973 and the National Health and Medi-
speech | indicated the Greens’ support fogal Research Cogncil Act 1992. It also made
Senator Spindler's amendment, and tha range of technical amendments to a range
stands. of other legislation within the health portfolio.

: The Health Legislation (Powers of Investi-
Amendment negatived. gation) Amendment Act 1994, in the main,
Senator SPINDLER (Victoria) (4.54 improved the capacity of the Health Insurance

p.m.)—I will not move my remaining amend-Commission to investigate fraud under

ments. Medicare. This was done by increasing the
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length of time that evidence obtained under Blealth Insurance Commission to better enable
search warrant could be retained and allowatie commission to tackle medical fraud and
the commission to have direct access to theverservicing.

DPP, rather than having to go through the at the time the legislation passed through

Federal Police. That legislation also madg,e senate, the Democrats said that they really
some adjustments to the National Health Acliq not see any point in this sunset clause,

1953 which regulates the administration ofnich was moved by the then opposition. |

nursing homes. think it was Senator Newman who moved it.
The sunset clause which the bill before u$he legislation went through and we are here
will delete was originally recommended bytoday removing that clause. We are certainly
the Senate legal and constitutional committegupporting its removal. We said at the time
as a safeguard to ensure that the Healthat we felt the sunset clause was being put
Insurance Commission did not abuse ité because of some concerns voiced by some
extended investigatory powers. It seems thatho were very active in the medical profes-
there is no evidence of this being the case; ision. | note that | have since heard nothing
fact, it appears the contrary is true. from them about this legislation. It means

The Australian National Audit Office has either that the power Is Working extremely

prepared a report on the HIC's use of the neW/€!! OF perhaps that the power has been used

investigatory powers, and it has (:oncludeiflther sparingly and that it needs to work a

that the commission has acted in accordand@€ bit more. | will move on to that later.
with the enabling act and the Privacy Act If we look at some of the results, | do not
1988. | make a quick reference to the repothink anyone can argue that the Health Insur-
Impact of sunset clause on investigatorpnce Commission has been overusing the
powers which was tabled last week andauthority that was given to it. The National
which | have had an opportunity to have aAudit Office, which carried out the 1992-93
good look at. It concludes: audit of the commission’s investigations of

. .. the enhanced powers to investigate fraud alﬂpuses Of medical and health services, has
excessive servicing have improved the CombdOw carried out a performance audit of
mission’s ability to conduct investigations andprogress since the 1993 legislation was
prepare prosecutions. The ANAO considers thanacted. It has found that the commission is
without powers of this kind the ability of the ysing its enhanced powers in accordance with
Commission to conduct investigations and prepafge |egislation and the Privacy Act. The audit
prosecutions would be impaired. office also says that the powers have allowed
This view has been supported by stakeholdetse commission to investigate effectively
consulted during the audit. The report coneffences against health legislation and to
tinues: prepare briefs for prosecutions. The audit
. . . the Commission is using the enhanced powegffice notes that the extent of fraud and over-
in accordance with the legislation and in a professervicing is still far from clear.

sional manner. The commission is developing the metho-
Certainly, with this ringing endorsement ofdology and programs needed to provide an
the previous bill, | am very happy to concuraccurate and current estimate of the extent of
with the government in removing the existingraud and overservicing. The audit office

sunset clauses. intends to examine the effectiveness of the

Senator LEES (South Australia—Deputy commission’s approach later in the year. |
Leader of the Australian Democrats) (5.0800K forward to that second phase of the
p.m.)—The Democrats strongly supported thgudit, because there does seem to be, as |
Health Services (Powers of Investigationj!ave said, some room for improvement in the
Amendment Bill when it came before thisactual investigation of fraud and over-
place in 1993. That legislation followed onS€rvIcing.
from two reports to the Labor government | note that the audit office did not consult
calling for a beefing-up of the powers of thewith key stakeholders in carrying out its
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performance audit and that, far from com- The government would have just received
plaining about the use of the new powerghe report of the quality of medication care
some organisations actually criticised th@roject, which reviewed more than 3,300
continuing lack of results. The audit officenursing home residents in Queensland and
reported: New South Wales. The study found inappro-
... several organisations stated they had report@iate levels of drug use and inadequate

apparent offences to the Health Insurance Commigaonitoring and supervision by general practi-
sion and had yet to see any action. tioners, and estimated that an overall reduc-

It will be interesting to see the results of theion in drug use in nursing homes could save
second phase of the audit but, for the tim#e taxpayers several millions of dollars a
being, the audit office is fairly clear in its Year. In the context of debate on this legisla-
assertion that the enhanced powers are greaign, the obvious question is: where is the

assisting the commission to achieve resultsHealth Insurance Commission in all of this?
Perhaps that is a question the Parliamentary

Since the legislation came into existencegecretary to the Minister for Health and
the commission has exercised its new powegEm“y Services (Senator Woods) can take on

on a number of occasions. It has authoris&ghyice for later discussion when we get to the
41 investigations, issued 171 notices an

! - ; mmittee stage.

issued 23 warrants. Ten cases involving these )

powers have been to court, and four have led Just to go back to the report, it says that
to successful prosecutions, with the remaindéeneral practitioners often see individual
still being processed. While | think some offésidents for a mere six to 10 minutes a
the criticism made at the time of the originamonth and yet the average nursing home
legislation was valid, and there certainly weréesident is being prescribed six different types
very genuine concerns, | believe things aréf drugs at any one time. | have to ask the
changing for the better. | hope the governminister: isn’t there some cause for concern?
ment will continue the previous LaborSenator Woods, can you perhaps give us

government's efforts to crack down on thigsome idea, as we move into the committee
type of fraud. stage, as to whether or not the commission is

: : . in fact involved in this issue or, indeed, if it
| just want to outline a couple of brief

issues, related to this legislation, that aros%Ians to start having a look at this issue.

out of aFour Cornersprogram a few weeks In closing, | simply say that | do believe
ago on the overservicing and over-medicatiothe legislation we passed in 1993 has enabled
by doctors of people who are residents iithe Health Insurance Commission to smarten
nursing homes. Thdtour Cornersprogram— up its act. We continue to believe in the
as anyone who watched it would have seen-merits of this legislation and will be support-
really did paint a rather horrifying picture ofing the removal of the sunset clause.

over-medication of residents in nursing genator CHAMARETTE (Western Aus-
homes. Unfortunately, we do not seem 9gjia) (5,07 p.m.)—The Senate is presently
have had much of a response as yet from thihgidering the Health Legislation (Powers of
government. Indeed, what response | hajQestigation) Amendment Bill 1996 which
seen has been far from satisfactory. seeks to remove the sunset clauses which
It is fascinating that this government seemsere put into two acts by the Senate when the
to be moving very quickly on supposed oinvestigation powers were given to the Health
suspected fraud in social security on the basiasurance Commission. The investigation
of, | would argue, very little evidence at all,powers vested in the HIC are considerable
if any. But here, when we have what | thinkand permit the commission to obtain informa-
is fairly compelling evidence, we have notion and conduct searches in order to monitor
really had much response other than a fesompliance with Medicare guidelines. The
vague comments. Recent research, unfortpewers also enable the commission to execute
nately, backs up what thafour Corners search warrants and seize materials for the
program has told us. purposes of evidence. They are similar to the
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investigation powers of the Australian Federal That alone should not be sufficient for us to
Police and authorise the Health Insurancgimply sign off on the sunset clauses and let
Commission officers, instead of the Australianthe commission have the powers forever. It
Federal Police, to investigate medifraud. could be argued that the very existence of the
sunset clauses ensured compliance by the
: / "€¥ealth Insurance Commission with the exact
are involved in government programs, it iSeyer of the law. The audit which was tabled
crucial that checks and balances be put i Friday before last looked at only one
place to ensure that fraud, mismanagemeqty,o - compliance. Unfortunately, the audit
and other forms of corruption are strictlyyiee dig not consult a wider range of stake-
controlled. However, that statement does N®loiders in this matter. They asked those

lead to the inevitable conclusion that thes eople who, in my view, would have some
powers and this means of enforcement are the " ¢ «iake in having those powers—for

only possibilities available to us. At the time

these powers were put into place, the Senaﬁéample’ the Australian Medical Association.

debated I h the imolicati faLls obviously in the interests of professionals
ebated at some length the implications 1qf;in this area that any so-called bad apples
civil liberties and individual rights, and the

Do : T re weeded out and that they have powers to
Eossgbmtydthat the investigation powers coulcgnfOrce the correct and proper behaviour
e abused.

within the profession.
Senator Newman was a keen advocate forThe potable omissions from the list of those

caution in relation to giving unfettered powergonsulted included the Doctors Reform
of a police nature to the Health Insuranc&qciety and the Australian Comprehensive
Commission. Therefore, the Senate amendgfedicine Association, to name but two. More
the then bills to incorporate the sunset Claus%ﬁrprisingly still, the audit team did not
so that a thorough review of these powergonsylt anyone who had been investigated.
could take place before they became a permayely, if the audit was to evaluate the use of
nent feature of the legislation. the investigation powers, to see whether those
| believe, therefore, that the history of the?OWers had been abused, it would have made

sunset clauses and the bill that we are cofe€Nse to consult those who had been the
sidering at this time serve as a cautionary tafbject of the powers. Likewise, the patients
in relation to sunset clauses and the degree 8f those who had been investigated might
scrutiny that is given when legislation has §/€ll have a valuable contribution to make on
sunset clause placed on it. In fact, it woul@SPects of privacy and confidentiality. When
seem very strange to an outside observer t sunset clauses were introduced in the
within thé first week of this parliamentary Prévious sitting of the Senate both aspects
session we were asked to pass this bill. | ma{fére raised as being of concern.

be wrong, but my memory tells me that it was My office has received complaints from
even contemplated that this bill be dealt withjoctors who practise a combination of com-
within the non-controversial legislation part Ofplementary therapies alongside orthodox
the program. medicine. We have also heard that, subse-

We were asked to pass this bill, remove thguent to the completion of this audit report,
sunset clauses and assume that all was w Pr(?p&wsshggvt?egr?i?]drgr(':(ierll\\l/iitifrg?o r?ome-
It seems strange because the report of t Ly 9 '

Australian National Audit Office on compli- The other issue which the audit did not

ance aspects of the commission’s work wasover—and | have already said | have some
not available to the Senate until the Fridagoncerns about the degree to which compli-
before last, well after we were about to couglance was covered—but was not intended to
it through the Senate. That audit was a contover was the efficiency and effectiveness of
pliance audit and it indicated that the powerthe investigation powers. At the time the

had been used strictly in accordance with thiavestigation powers were introduced we were
act. | would hope so! given estimates of the amounts of money
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which would be saved by putting thosealso causes some concern, | believe, for those
powers in place. | believe that the Senatesho may be the subject of investigation and
must properly evaluate the powers and propemay be further concerned about the compli-
ly consider whether or not the sunset clausesice powers that have not actually been
should come into effect. In order to do so, welrawn to the attention of anybody in particu-
should wait for the audit office to do the nextlar at this point in the history of these powers.
stage audit, namely the efficiency and effec- | conciude my remarks with this plea: if we
tiveness audit. are intending to put sunset clauses in place,

| received a briefing the other day from thethis chamber should have a far more thorough
audit office and the Health Insurance Cominvestigation of and discussion into the
mission. They indicated that the next stage akmoval of them. Otherwise, | do not think
audit may not be completed for some time. We should be voting on sunset clauses at all.
indicated to them that a 12-month extensiofithis allows people who have serious concerns
of the sunset clauses was something | wasbout this to have their concerns lulled and
considering as an amendment. They assuralows governments that want to push head-
me that within that 12-month period, theyiong into increasing these powers at some
should be able to carry out the next stage déter stage to do so with the minimum of
the audit and present the results. | havecrutiny.

circulated amendments to the bill which Senator WOODS (New South Wales—
would extend the sunset clauses until 1 Julg,diamentary Secretary to the Minister for
1997. 1 will be moving those amendments lyeaith and Family Services) (5.17 p.m.)—
the appropriate time. This bill sets the scene for a cooperative
| want to continue my moralising on theapproach to legislation in this parliament. The
cautionary tale of sunset clauses. The bill wkegislation before us today was initiated in the
are considering at the moment was not intrdast parliament and was supported by the
duced in the previous session of parliamentoalition. Today, we are honouring that
It was exempted from the cut-off motion,support. | am pleased to see that the opposi-
against the vote of the Greens. That was dort®n is planning to support these amendments
in order to rapidly implement, without anyconcerning investigative powers held by the
further consideration, the removal of theHealth Insurance Commission.
sunset clauses and the continuation of theTphease powers permit the HIC to obtain

considerable investigatory powers that havsormation and conduct searches in order to

been bestowed on the Health Insuranggonitor the compliance of Medicare guide-

Commission. lines. They also enable the commission to
There have been no plans, as far as | knowxecute search warrants and seize materials
to monitor in an ongoing way or review thefor the purpose of evidence. This legislation
way in which these powers are being used.Will enable the continuation of these powers
have very serious objections to that. | believéollowing the encouraging report from the
that, if sunset clauses are imposed by thisustralian National Audit Office which was
chamber, we have a responsibility to theéabled recently, entittedmpact of sunset
community to give their impact more thanclause on investigatory powers: Follow-up
just a cursory examination before removingudit That report confirmed, as has been
them. stated already, that the safety mechanisms

It is with considerable alarm that | note tha€Mployed by the HIC have ensured that the

we are probably proceeding to the stagBOWers have been used correctly.

where the majority vote in this chamber will By repealing section 2 of the Health Legis-
remove the sunset clauses and thereby remdegion (Powers of Investigation) Amendment
the capacity to act, in any way, on the nexAct 1994 and item 68 of schedule 1 of the
stage of audit that the Australian NationaHuman Services and Health Legislation
Audit Office is set up to perform—namely, Amendment Act (No. 3) 1995, this legislation
the efficiency and effectiveness stage. Thiwill enable the HIC to continue to conduct
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investigations and prepare prosecution®tain the delegation of powers which have
against providers and practitioners who abug®oven, on a trial-like basis, to be efficient,
the system. substantive and pertinent to the role of the

Section 2 of the Health Legislation (Poweré’”c-

of Investigation) Amendment Act 1994 | the absence of any evidence that the
specifically provides that the entire act shoulggwers delegated by the Health Legislation
cease to have force on and from 1 July 199¢powers of Investigation) Amendment Act
The sunset clause resulted from concerngyg4 have been or are prone to being abused
expressed before the Senate Standing Comng distorted, the sunset clause incorporated
mittee on Legal and Constitutional Affairsintg that act should be repealed. In order to
that the broad-ranging powers provided for ifhreserve a follow-on provision in the interests
the act offered scope for corruption and abusgr fairmess and individuals’ rights, the sunset
of delegated authority by officers of the HIC.¢|qyse incorporated into the Human Services
It allowed for a reasonable period—roughly;ng Health Legislation Amendment Act (No.
two years—for parliament to make a judg3) 1995 which relates to item 66 should also
ment about whether the powers had beesk repealed. Without these amendments, the
abused in any way by the HIC. sunset clause will take effect on 1 July 1996
The fact is that no evidence of imprope@and seriously undermine the ability of the
activity by the HIC has arisen during thisHIC to prevent, and prosecute against,
period. Moreover, the conferred powers havlledicare fraud.
clearly improved the commission’s ability to
effectively detect and deal with MedicareI
non-compliance and fraud. It is, therefore : :
T an i e v o b psen i diessone o o e o s
in order to give full effect to the role and the '

: elating to nursing homes which were not
mgg}g);rgfgraectli_'clgsa:n?j rf?gg(ljatory body Ove'gpecifically relevant. | think she used the

terms ‘over-servicing’ as well as ‘over-
Similarly, item 68 of schedule 1 of themedication’.

Human Services and Health Legislation L
Amendment Act (No. 3) 1995 provides that Let me address the over-servicing issue. |
item 66 and the amendments made by item @#ve to say to you, Senator Lees, that the
of schedule 1 of that act cease to be enforcdfoblem is not with the over-servicing offered
from 1 July. ltem 66 ensures proceduraPy medical practitioners to nursing homes; the
fairness in relation to the seizure of evidentigProblem is, as | think you said, quite the
materials for the purposes of investigatin@Pposite. The problem is under-servicing. |
Medicare fraud and over-servicing. It does s8link you quoted the figure of six to 10
by imposing an obligation on authorisedNinutes per month. If there is a problem, it is
officers or officers assisting the commissiod10t With over-servicing for pecuniary gain; if
to return material seized for the purposes d¥nything, it is the inadequacy of that service.

evidence in the course of conducting searches; js important to point out at this stage that,
and investigations when the reason W_a(rantlrgthough the nursing home industry has
the seizure no longer eX|srtls ora de_c:s!on hd8ceived a lot of criticism over the last few
been made not to huseft e material In eVizeaks for not achieving various outcomes—in
dence. This item, therefore, aims to proteGiaticylar, in relation to a series of articles in
the interests and privacy of a medical practifye Herald—over-medication is not the
tioner—and, therefore, his or her patients—egnonsibility of the nursing home staff,
who may come under investigation for fra“dnurses, proprietors or operators; it is the
This bill establishes that certain measuressponsibility of the medical practitioners
should be kept in place to allow the continuedhvolved in the care of those patients. It is
control and enforcement of compliance witlthose doctors who control the prescribing and,
Medicare benefit guidelines. This bill aims tatherefore, the medication of the patients.

A number of issues have been raised which
was going to address in the third reading,
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Senator Lees asked how we are going tgroup, because | do not know anything about
address this. There are a number of ways if it is not the group which springs to mind
which it can be addressed. Obviously, it doewhen you are thinking of who you should
give rise to some concern. One way is thatonsult to get a broad view about these sorts
there will be a review of high prescribers inof issues.

nursing homes. We are also looking at the | ynderstand the reservation which Senator
role of review by pharmacists in a consultant geg expressed about the powers not being
role to see exactly what is possible to improvgsed as much as they might have been. |
the process. think that is a very valid comment. | think it

In response to the question about whethd$ probably better at this stage of new legisla-
we are concerned, we are very concernetion to be that way, to be too cautious, rather
Unfortunately—I use that word in the sens¢han to go the other way. | think it is not
that it is slightly difficult for us to control as surprising that, if anything, the HIC has been
a government or as an authority—it is vengautious. |, for one—and | know from what
much a responsibility of the individual medi-Senator Chamarette said she would also
cal practitioners in that particular area. | sharsupport this—am happy that it is not over-
your concerns. Fixing it is not easy, but wezealous in regard to the broad use of these
are addressing a number of ways to do thapowers.

| think it is fair to say that, over the last 10 | have a range of concerns about what
or 15 years, the standard of care in its broad&enator Chamarette was suggesting we might
sense in nursing homes has improved fairlgo. We are now looking at a piece of legisla-
significantly. | think it is also fair to say that tion, the powers of which will disappear in a
the standard of medical care in many nursingionth’s time. | think at one stage you sug-
homes—of course | do not want to includegested that we not do anything. If that were
every nursing home in that category—has ndhe case, then there would be no powers of
improved at a comparable rate. | think thatvestigation. With the best will in the
really is a priority which needs addressing. world—and | don’t want to in any way be

In terms of the issues which Senator Leegm'cal_
and Senator Chamarette raised and, firstly, theSenator Chamarette—A sunset clause
question of stakeholders which were consultedflows them to continue.
or not consulted, there were a number of Senator WOODS—No, at one stage during
organisations consulted—I think, eight owour speech you will find that you were
nine. Senator Chamarette raised a coup#iggesting that we might just let the whole
which were not consulted. One was thehing go and not do anything, in which case
Doctors Reform Society. | think it is true thatthe whole thing will go into abeyance and
the National Audit Office did not consult there would not be any powers, which | have
either or any of the 10 members nationally ofo say is supporting the crooks and the shonks
the Doctors Reform Society—I believe it isin the profession. | know that is something
almost getting beyond double figures now. you would never want to do, but that would

| do not think the Doctors Reform Societybe the end result of not taking this action.
can be seen to be a genuine group in this You asked why it was so important to get
regard, other than as a lobby group for ththis through as a priority and to get it exempt
Labor Party. But | have to say in all inno-from the normal introductory mechanisms,
cence and without scoring political points thathere is the answer for you. It is because if we
the Australian Comprehensive Medical Assohad not done that, then there would not be
ciation has never crossed my conscience. | dmy powers in place at the end of June and,
apologise for my ignorance in this matter. therefore, the crooks and shonks would be
think | am aware of most of the groups in theable to get away with that much extra, and
area. It probably does mean that it is nothat is something which | know none of us
exactly, shall we say, mainstream. Withoutvould want. | am not in any way suggesting
wishing in any way to be derogatory of thethat you are supporting the crooks and the
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shonks—I know you far better than thatthat it was going to be abused. But as Senator
Senator Chamarette. So that was why it wdsees mentioned, the voices of the AMA and
important. other associations have been remarkably quiet,

You also said that the evaluation of thd think, indicating that they are happy with

sunset clause was cursory. With all duél€ way in which the legislation is being
respect, that is just absolute rubbish. We haJ@Plemented.
all got copies of the Australian National Audit | think your case for either not doing
Office evaluation. It has looked at the issu@nything and thinking about it—that is, not
very carefully. There may be some minogiving the bill the priority, which you sug-
criticism from some parties, but essentialigested—in which case the whole thing would
the endorsement is ringing. | quote the sundisappear, or for putting another year sunset
mary of the ANAQO’s report: clause on it is very minimal indeed. | think
. the enhanced powers to investigate fraud arfiS iS @ bill which clearly has worked well.
excessive servicing have improved thdf you like, | can give you all the figures of
Commission’s ability to conduct investigationshow many people have been caught and
and prepare prosecutions. The ANOA considersrosecuted. There is no doubt at all that it is
tChat without powers oféhlstkl_nd th? ab{',lty of the 5 very useful tool which has not been abused,
ommission 10 conauct Investigations an ;
prepare prosecutions would be irgpaired. Thi h!Ch has saved the taxpayers money and
mthh has been used appropriately to attack

view has been supported by stakeholders co : c
sulted during the a%%it; and Y e crooks, the shonks and the fiddlers in the

. the Commission is using the enhanced powers fystem. I commend the bill to the Senate.
accordance with the legislation and in a profes- Question resolved in the affirmative.

sional manner. o Bill read a second time.
If we do not continue to maintain these

powers for the HIC, we will make it easier for In Committee
the crooks and shonks to rip off the taxpayers The bill.

of Australia. There is no question about that. genator CHAMARETTE (Western Aus-

| do not know how much of an evaluationtralia) (5.30 p.m.)—by leave—I move:
of a sunset clause you can have. You had tWo schedule 1, item 1, page 3 (lines 5 to 7), omit
years. There is no suggestion that it has beenthe item, substitute:
inappropriately used. Yet what you also said, 1 section 2
| think, was that the audit office should have 4 . . July 1996", substitute "1 July 1997"
consulted with those who are being investigaf-
ed. | have to say to you that almost all o the item. substitute:
those who were investigated—and | would not
want to say all of them—uwere crooks, shonks 2 !tém 68 of Schedule 1 -
or fiddling the system. Would they want to be Omit "1 July 1996", substitute "1 July 1997"
investigated? Of course they wouldn’t. Should he first amendment extends the sunset clause
we ask the crooks in the world whether then the investigation powers to 1 July 1997.
police should have a search warrant? | béthe aim of the amendment is, as | mentioned
your bottom dollar they will say no. It is in the second reading debate, to allow time
really a fairly crazy suggestion to say, ‘Let udor the Australian National Audit Office to
ask the people who are really going to suffeconduct an effectiveness and efficiency audit
inappropriately.’ It is most inappropriate toof the investigation powers. | believe that is
ask those sorts of groups. an audit that they are about to commence.

You mentioned the AMA. | think your The Senate should not simply put the
assessment of the AMA was wrong. Th@owers in place permanently unless we can
AMA, as | recall, had major concerns aboufully and properly evaluate whether the
this legislation not because, as you said, fgowers are worth while in terms of the claims
wanted to get rid of the bad apples—I ammade for them. The powers are there to allow
sure it does want to do that—it was concerneithe Health Insurance Commission to control

Schedule 1, item 2, page 3 (lines 10 to 11), omit
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fraud and overservicing. If, however, the HIGtem 66, it is simply the clause relating to the
is spending more on investigation than it iseturn of material seized for the purpose of
saving on fraud, or is only overcoming aevidence in the course of conducting searches
fraction of its fraud estimate, then the Senatand investigations when the reason warranting
should call on the government to find anothethe seizure no longer exists or a decision is
way to fulfil this function. made not to use the material in evidence.

We cannot evaluate the powers without an The parliamentary secretary, Senator
assessment of their effectiveness. We are ¥

= ! : . oods, was quite scathing about my con-
familiar with the examples of claims beingcers | pelieve his scathing comments were
made for fraud control measures which ar

; fotally out of place, because it is the role of
never matched by performance. | believe ifis chamber to ensure that it evaluates the
was the Victorian medical practice defenc

; . . ~ b rovisions before removing the sunset clause.
committee—in their submission to the Senatg, rely on a document that is tabled after the
Standing Committee on Legal and Constitug;)| is attempted to be pushed through and

tional Affairs—who raised a concern that theyhich is incomplete is not adequate conduct
incorrect estimations by the HIC regardingq this place. Senator Woods did not say this
fraud and overservicing could give themy, | am sure that that if there had not been
unjustified rights for power and also that they, ejection and we had had six months sitting
HIC may have provided misleading amountgs ihis parliament, we would have been able
of money and estimations regarding the, haye had the introduction of a bill and later
amount of fraud and overservicing in theyn an endeavour to remove the sunset clauses

profession. The privacy issue was also mefg)|owing some kind of discussion within this
tioned by that committee. place.

The HIC powers were accompanied by . . — :
estimates that some $69 million could be We are dealing with this bill for the first
saved over the first two years of operationiMe and we are removing the sunset clause
We have had two years of operation and w&hich we put in place saying we, the Senate,
have not yet had an audit to assess wheth@ged it. Rather than the audit office, the
that kind of statement was inflated simply to>€nate needed the opportunity to see whether
obtain the powers, or whether it has beeH!€ community had concerns. To simply start
vindicated. Without the next stage of the audividing the community into elite groups and
process, we cannot hope to know how mucl¢"0ks and shonks'—and to say that we
has been saved or how much has been spéien only to elite groups and we do not
saving it. Therefore, we need to extend thésten to crooks and shonks—is utterly inad-

review period which the sunset clause progduate as a basis for asking us to rush this
vides. piece of legislation through this chamber.

The second amendment flows from the For a start, if we want to have any credibili-
other as it pertains to certain matters relatinty in the eyes of the community, the people
to procedural fairness of the investigatiowho enforce laws have to be above reproach.
powers. It is not strictly necessary for theWe should not inflict, even on people who are
second amendment to be passed, as puttisgbsequently charged with and convicted of
item 66 in place permanently by removing theffences, a lesser standard. We should be
sunset clause would not have a materiddeyond reproach in relation to that. That is
effect. However, this amendment would allovwhy it would have been appropriate to look
item 66 to continue in effect until such timenot only at health commission compliance
as the investigation powers are properlwith the act but also at those people who
evaluated. Should it then be decided to rewere investigated and their clients in case
move them, by allowing the sunset clause tthere were some complaints regarding breach-
take effect, item 66 would be unnecessary ares of privacy of people who visit doctors’
could also be removed by means of a sunsstirgeries and breaches of protocol in the
clause. For those who are wondering aboyerception of the people who are being
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charged, to see whether there were argystem did not work. The HIC's investigative
aspects of their concerns that had merit.  systems were fine; but, in passing things on

To say that we do not have to even look d the Federal Police, something happened—
them to see whether they do have merit is néiverything seemed to go into a big basket
something which | believe we should supporg®mewhere where there was very little result
in this place. When | was working in the!n stopping the fraud and overservicing that
prison system, many times people who wer&as there.
convicted of offences would come to me and At the time the legislation was going
say, ‘There is one law for criminals and therghrough | had a lot of representation from
is another for the police. Police and peoplearious groups in the health community that
with higher powers are allowed to get awayere concerned. The alternative practitioners
with things that we are not allowed to getwere one group. Female general practitioners
away with.” | do not believe we should bewere another group, because they had differ-
supporting that. That is why we need to allowent ordering practices in some areas, particu-
the voice of people who are being subjecteldrly in pathology, from men. Despite people
to these powers to be heard when we amdming to see me regularly during these few
evaluating these powers and removing theonths—indeed, this afternoon in my office
sunset clause. I had two different groups that you could best

As Senator Woods implied, | would bedescribe as health groups talking about differ-
happy to vote against these powers, let tHeht health issues—since this legislation was
matter lapse and go back to a position wher@t in place no-one has come back to my
we did not give the Health Insurance comboffice to complain. For us, that in itself says
mission the equivalent powers of the AustralSomething—the fact that many of those
ian Federal Police. However, that is not thg"oups that were genuinely concerned about
purpose of this amendment. The purpose §fany of the issues that Senator Chamarette
this amendment is to allow a reasonablg@s raised, including privacy, have not been
period to elapse—another 12 months—t§ack to see us.
make sure that the powers we are cementinglf you look at the very small numbers of
into place at this time not only are beingsuccessful prosecutions, you will see that
complied with but also are not having uninwhat is working is the general counselling
tended consequences. and support for doctors whose practices might

| am not casting any aspersions on thget a little red light flashing on some com-
motivations of the Health Insurance CommisPUter somewhere. That system seems to have
sion or on the officers carrying out the powP&€n working.
ers. | am saying that we as the Senate shouldThat brings me to another aspect that
be evaluating the way that is impacting on th&enator Chamarette mentioned: how much
community and on the culture in the comimoney are we saving? We are not going to
munity before we so readily agree to thesee all the savings in terms of prosecutions
lifting of the sunset clause. So that is why land amounts recouped. If you sit with some
have proposed these amendments for therefeople from pathology in particular and look
be another 12 months. We can then, with futhit some of their overhead charts, you will see
and clear consciences, vote to have the sunskat some of the savings are actually made by
clause removed, because we will have suldloctors adopting different practices. It is very
jected it to the scrutiny it deserves. hard to quantify exactly how many ordering

Senator LEES (South Australia—Deputy Patterns have changed and how much they
Leader of the Australian Democrats) (5.3¢'@ve changed; but, from the information
p.m.)—I want to begin where SenatoProvided to me, they certainly have.
Chamarette left off, and that is the issue of Over the years a number of things the
urgency and whether or not we need to dgovernment has done—and | am just thinking
this now or later. The reason this legislatiorof pathology—have had an impact on particu-
was introduced in 1993 was that the previoular habits and doctors have been re-educated
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to look at whether they really do need tahese powers. That may to some extent
order this block of tests or whether it is bettealleviate Senator Chamarette’s concerns. | do
to look at this particular test and have anotherot know whether she has observed that
particular approach to the use of some of theecommendation.

services. | say very clearly that the Democrats gapnator WOODS (New South Wales—
supported the government when they wantgsl, jiamentary Secretary to the Minister for
this legislation in and to move that the cut-offyeqjth and Family Services) (5.43 p.m.)—
not apply. Senator Chamarette, | guess it is fair to say

We cannot support Senator Chamarettetgat, if we follow your initial statements, then
amendments now, because we see the syst@ should put a sunset clause on almost every
working reasonably well. Indeed, while wepiece of legislation that comes through this
acknowledge the need for the audit procesplace—that we should check every piece of
we do not see any reason to stop what iegislation and bring it back here. Sadly for
happening for that process to occur. The audiour hypothesis there are in fact a number of
process will now go on, and ongoing monitorother ways of monitoring legislation.

ing will continue as this system moves into \ye really had no problem with the fact that
the years hence. If something dreadful dogge sunset clause was needed to be put in. |
happen, if the Health Insurance Commissiothink what you were suggesting, but perhaps
runs amuck, | am sure we can bring thejid not say, was that this bill did give some
!englatlon back into this place and dealWIﬂ'S“gh“y exceptiona| and stronger powers, in
it; but there does not seem to be much sign @rms” of the potential invasion of privacy,
that happening at the moment. than most of the other bills we see here. So,

| conclude by mentioning one thing that thedn that basis, a sunset clause is probably quite
minister said about the Doctors Refornf€asonable and we were happy to go through
Society which was most unfair. | have methis almost two-year period. You said, ‘There
with the Doctors Reform Society in a numbefmust be another.’ That is fine; but, as Senator
of states—in three states in the last 1kees has pointed out, there was not another
months. | have addressed meetings and, to i@y before and the ways that we had in place
memory, the number of society members dtefore did not work.
each of those meetings has been at least in_et me give the Senate a case which is de-
double figure. Indeed at one meeting indentified. A practice manager at a medical
Sydney the number of members present wagntre reported that she had seen a $6,000
several times in double figures. So theheque come into the medical centre from the
minister should go back and check on thdirector of an approved pathology authority—
number of people who work with and areslightly suspicious circumstances. Later it was
members of that very valuable organisationbanked into the bank account of the centre.

Senator NEAL (New South Wales) (5.42 Interviews with other employees of the medi-
p.m.)—The opposition will not be supportingcal centre disclosed they had seen a number

these amendments to extend the sunset cla@§-cheques of the same sort of value coming
es proposed by the Greens, essentially b 1to the medical centre from the same source.

cause there is no evidence to suggest thaPurteen briefs relating to possible offences
there is any necessity to continue thesgdinst bribery legislation have been referred
clauses—in fact, the evidence indicates quit® the DPP in this matter and in the previous
the contrary. In relation to the continuectuation would not have gone beyond pre-
monitoring of these investigatory powers, i iminary inquiry because the practice manager
the audit office report there is a recommendad_the employees were not prepared to
tion—which Senator Chamarette may haveCCPerate on a voluntary basis. It was only
observed—that the Health Insurance Commi&iS I€gislation which got that message
sion include a table in its annual report underough.

the heading ‘Statutory statements’ which sets There was an investigation into suspected
out the investigations being carried out undguublic fraud which was facilitated by means
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of false bank accounts. The investigatiomver the last few years—and indeed ongoing
came to an end because the bank refuseddadits will occur. So there is no question that
make banking records available, but tha good evaluation of the process has been
necessary information was obtained by usindgone and that a continuing evaluation will be
these powers. One of the offenders pleadetbne. If Senator Chamarette is unhappy about
guilty and has been gaoled for 2Y% years. Thearts of it, those issues can be raised when
other offender, | gather, comes up for trial irthe next estimates come around—perhaps not
a couple of months time. What other wayby her, as she probably will not be here, but
would there have been? This legislation hasy someone else—and subjected to scrutiny.
worked in those sorts of cases. | can give th€hank goodness we have those systems.

Senate example after example, but the fact IS\ regard to listening to crooks and shonks,

| do not know of a better way. We were do not often listen to them. | am not saying

concerned about the possible misuse of t :
ey have a voice that should not be heard,
powers, but the facts are that there has be t1 must say that I do not go out of my way

no suggestion of misuse and that the la take advice as to how to help them to

have worked very well indeed. become even more crooked and shonky. |
Senator Chamarette talked about the amousitould point out that the AMA and the
of money that might be saved. As Senatdvedical Protection Society do have those
Lees pointed out, it is not the direct moneyeople in their ranks. Of course, it is only a
we save, which may well be thousands ofery small minority. In regard to the people
dollars or perhaps even hundreds of thousandéo have been investigated under these
of dollars, but the message we give to thpowers, | am aware of no complaints from the
other crooks and shonks, to use that expre8MA or the MPS, on behalf of the people
sion again, in an area where strong powetbey represent, about misuse of the power.
can be used to find out what they are doin§enator Chamarette may argue we have not
and prosecute them. So the savings are notspoken directly to those people, but their
direct recompense for what we have extractagpresentative bodies—or at least two of
from the ones we find out about, but thethem—have been aware of the situation and
come from the message we give to the peopleve apparently had no particular problems.
who would otherwise fiddle the system. That That is not in any way to suggest that we

Ir?liggv;%lfjsgnz \ﬁg?gﬁ'fggugggg; tLoeggtgti hould inflict a lesser standard, because not
rightly points out wiII’ increase as time goes ly do those people have those mechanisms
by so long as we continue to give the sam f the AMA and similar bodies but they have
sorts of messages number of other mechanisms available to
) them if those powers are misused. Directly
Senator Chamarette talked about Senat®ming to us in the Senate is not the only
evaluation rather than a National Audit Officeway of raising issues of concern about, for
evaluation. | am not as conceited as to thinkxample, breaches of privacy, should they
that | or any individual member of this Senateccur. Their voices can be heard. There is no
is better, or the Senate as a whole may lestion about that.

better, at investigating this sort of issue than .
the National Audit Offce. | belleve they havep, e i HECTAN 85, Sl RO e
done a very good job in their investigation. he last time | looked at the figures, there are

]Egiﬂk ggg’nche%\’e been fairly thorough an omething like 18,000 GPs, let alone special-
y : ists, in Australia. | do not quite know the

There are also other ways in which we caexact membership of the Doctors Reform
continue to evaluate whether this legislatioisociety. They have always declined to tell
is working. | do not have to tell Senatoranybody. That they have refused to deny that
Chamarette about annual reports and estimatégy number not more than double figures in
committees—she is fairly familiar with thoseNew South Wales | presume means that, if
processes and has used them to great bendfiey number more than double figures, they
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number much more than double figures. If wdefore the election. The bill, however, was
are looking at total GP, let alone specialistsent off to the legislation committee of the
numbers of 18,000, we are not exactly lookSenate Legal and Constitutional Affairs
ing at mainstream representation of the viewSommittee, was inquired into and was as-
of the whole profession. sessed by that Senate committee.

I am not for one moment suggesting that The Senate committee, in a sense, worked
the AMA is representative of everybody inthrough the legislation fairly strenuously and
the profession. As somebody who is happy teame up with some amendments, some
say he has never belonged to the AMA—angoncerns, about the operation of the Crimes
certainly at this stage of my career | do noAmendment (Controlled Operations) Bill
plan to join the AMA—I am not suggesting1996. Those concerns essentially went to the
the AMA is the be-all and end-all. But it is djssue of whether there were en()ugh mecha-
much more representative body and therefofgsms in place to ensure that any potential
an appropriate one to consult on issues suelyenue for abuse would be closely scrutinised.
as this. We are talking here of a bill that allows for

In conclusion, | really do not think Senatorthe law enforcement agencies to run so-called
Chamarette made out a case for puttingontrolled operations used for investigating
another year’s sunset clause into this legislanlawful activity. In a sense we are talking
tion. We have seen that it works: we have@bout situations where the Federal Police—
seen that it is fair. There are other mechand | think the NCA—may have some in-
nisms for evaluating issues if they come upvolvement in the operation.

We should use those, and we should let the the government introduced the legislation

bill stand as initially presented. in response to the High Court decision in
Amendments negatived. Ridgeway. As a consequence, the bill has
Bill agreed to. come to be known as ‘the Ridgeway bill’. We

. . ) have no problem with the initial legislation
dBIHt rgported without amendment; éPOMhat was introduced by the then justice
adopted. minister, Mr Duncan Kerr, before the election.
Third Reading Looking at the government's raft of recom-

: : mendations, we can say that we support most
Bill (on motion by Senator Woodj read a of them. We are talking about three sets of

third time.

amendments that the government has put up.

CRIMES AMENDMENT One is an amendment to ensure that con-

(CONTROLLED OPERATIONS) BILL trolled operations are only used for the pur-

1996 pose of investigating major unlawful activity,

. the emphasis being on the word ‘major’. We

Second Reading see that as a welcome initiative but we do not

Debate resumed from 8 May, on motion bysee how the intention, the desire, of the
Senator Kemp: government has been expressed in the legisla-

That this bill be now read a second time. tion. So obviously in the committee stage we

Senator BOLKUS (South Australia) (5.52 Will make some inquiries about how the
p.m.)—I will not speak long on the Crimes/€dislation has been limited to major unlawful
Amendment (Controlled Operations) Bill2ctVities.

1996. | want to make two points in respect of The second raft of government amendments
it. One will be of interest to and pleasantlyemanates from the Senate Legal and Constitu-
approved of by the government. The othefional Legislation Committee, and they are
raises a problem we have with deliberationsssentially accountability mechanisms as
over this legislation. The bill was introducedrecommended by that committee. We do not
by the previous Labor government quite somhave any problem with those amendments.
time ago. It was one of those bills that did noTThe 1996 bill also provides protection for
quite make it to the deliberations in this placefficers engaged in controlled operations from
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the possibility of committing offences involv- AFP and the NCA to apply their minds more
ing the importation, exportation or possessiodeeply to consider other means of gathering
of narcotics contrary to the Crimes (Traffic inevidence.
Narcotic Drugs and Psychotropic Substances)\nie note that this is a course of action
Act of 1990, and we do not have any probynich was recommended to the parliament, to
lems with respect to recommendation 3 eithefj,o government, on the 1995 bill—in fact on
We are concerned that one provision whicB2 August 1995—Dby the then, | think, shadow
provided for instant communication unde/ttorney-General, though he may have been
section 15Q(3) of the 1995 bill has beenepresenting the shadow Attorney-General in
deleted. That subsection provided that thée House of Representatives. Daryl Williams
applicant must notify the Comptroller-called on the government to amend the bill so
General—and we would argue that that shoulds to require applications to control operations
now be the Chief Executive Officer—ofto be made to a senior judicial officer. He
Customs either orally in person or by telealso argued, as | would be arguing now, that
phone or by any other electronic means of thie application process should be similar to
operation. We would argue that this provisiorihat which applies under the interception act.
should not be deleted and we would be votin§o that would be our direction at this time. |
against the deletion of this provision in thedo not know if Senator Spindler has his
committee stage. amendments ready but they would be amend-
ments that we would need to look at to

So far, so good. | do not think the govern,gsasq "Byt as | say, in principle we agree

ment would have any particular problems with,
. -with them.

the approach we are taking so far. There will, o ) )
however, be amendments moved by the The only Compllcatlon has arisen |n the last
Australian Democrats which go to a furtheflour or so. | am now told that advice from
mechanism for scrutiny of the process thdhe Attorney-General’s Department calls into
this legislation provides for, the controlledduestion the legal capacity to provide for this
operations. Those amendments will providgxtermnal mechanism. Itis very late advice and,
that the process should be supervised by tig@viously, it has an impact on the Senate’s
courts and not by the police. In a senseonsideration on this particular matter. | am
authority needs to be given by a judicianot inclined to make an instant judgment
officer. This person, of course, will be inde-Pased on that last minute advice. At the
pendent of the AFP and the NCA and willappropriate time, | seek that the government
have, we anticipate, discretion to knock bacRdjourns consideration of Senator Spindler’s

an application if the judicial officer felt there @amendments to consider further that legal
was just cause for doing so. advice provided to the Attorney-General.

My understanding is that the amendments We think it is an important issue and we
to be moved by the Australian Democrats wilR"€ Not prepared to let it slide on the basis of
call very closely on the precedent established? @morphous bit of advice from the Attor-
under the Telecommunications (InterceptiorQeY'G_e_neral s Department as to the capacity
Act, which once again was legislation intro-Of Judicial officers to carry out this function.
duced and passed during the life of thdVe note that this function is one that has
previous government. There has been sond&€n carried out under the telephone intercep-
discussion about whether that legislation i§On act. We also note that there have been
appropriate, whether it could be used here G°Me arguments put forward that this particu-
not or whether it may, in fact, jeopardise the" situation is not identical to the situation
processes under this section. We are coHat prevails under the interception act.
cerned that there is an external mechanism inHowever, in the High Court in Grollo, there
place to ensure that not only do the lawvas some obiter about the capacity of judges
enforcement agencies know that if they messhen, on a six to one basis, the High Court
up they will be accountable but also such apheld the power of judicial officers to issue
procedure, we feel, is likely to encourage thentercept warrants. We say that legal prece-
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dence provides sufficient foundation to allowlaw enforcement officers that we are dealing
us to consider the amendments put forward hyith an area of law enforcement which is
Senator Spindler. It is not our intention toparticularly difficult—narcotics trafficking. It
delay. | have probably said enough on thigs difficult because very large amounts of
particular issue. | hope we do not completenoney are involved and the possibility of
second reading speeches tonight because waruption is always there. It is also difficult
would then be given time to consider thébecause the people running narcotics oper-
government’s advice overnight. But, Senatoations can avail themselves of the means to
Vanstone, we would want to be satisfiedetain the best lawyers to make their oper-
about that advice before we are prepared ttions, even before the case gets to court, as
take a position in opposition to Senatofoolproof as possible, and they are notoriously
Spindler's amendments. hard to catch. Of course, we are all aware of

It is one of those situations where théhe fact that narcotics drugs are causing a

. ; . great deal of damage in our community, at all
\3\(/)2 |Irtllgcepgég£ ;ggﬁg‘éré% %e;c?{]%t&%ﬁlgﬁg%rg e levels, but particularly amongst our young
attorney’s arguments and we are inclined t ople.
support the sorts of propositions that he was It raises the question of whether the route
putting forward then. In the transition to thethat we have followed—namely, to prohibit
government, he is now being persuaded byrugs and thereby create a black market and
the arguments that persuaded the previo opportunity for untold profits to be gained
government, and maybe he is no longer &gom trafficking—is the right one to deal with
keen to do what he previously proposethat social damage. | am pleased to say that
before the election. | think a bit of time need$iow there are a number of attempts in the
to be taken to see whether we can reachACT and in Victoria to grapple with that
consensual arrangement here. We think thgoblem and to look at alternatives. But we
legislation is important. We do not want tohave not reached that stage yet; we are still in
defer it, but we do want to clarify that par-the area of trying to minimise the damage by
ticular point. catching the main offenders.

Senator SPINDLER (Victoria) (6.03 In this effort, the bill is a response to the
p.m.)—The Senate is considering the Crimedigh Court decision of Ridgeway v. The
Amendment (Controlled Operations) BillQueen, where the High Court held that the

1996. It might be useful to put on record thePolice did not have the power to allow the
long title ofthe bill, which describes it very Importation of heroin in a so-called controlled

well. It reads: operation. This bill is designed to provide the

A Bill for an Act to amend theCrimes Act 19140 police V\./ith. the power to pa_rticipate in narcot-
exempt from criminal liability certain law enforce- IS trafficking for investigative purposes and,
ment officers who engage in unlawful conduct tdn particular, for the purpose of bringing to
obtain evidence of offences relating to narcoticjustice the main offenders.

goc-)ds, an,d for related pquoses. _ The basic question arises of whether the
This particular formulation gave the commit-police should be involved in drug trafficking,
tee, the Senate Standing Committee on Legahd the bill deals with a number of very
and Constitutional Affairs, the legislativejmportant principles. In a free society, the
committee, a great deal of concern becaugfople must never have the power to bait
the long heading really poses that conflictotherwise law-abiding citizens into engaging

that there is unlawful conduct in whichin criminal activity. As Mr Justice McHugh
certain law enforcement officers engage, anghid in the Ridgeway decision:

yet the bill seeks to arrange to make thaltesting the integrity of citizens can quickly become

unlawful conduct legal. a tool of political oppression and an instrument for
Against that prospect, which filled mostcreating a police state mentality.

members of the committee with a great dedllowever, the bill as it now stands does not

of concern, the argument was put forward byglo that. Rather, it simply provides for an
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extension of the police power to monitor, to So the Democrats believe that, as the hill
react and then to participate for the purposeow stands, the concerns about entrapment
of investigating the targeted criminal activity,and accountability have been adequately met.
an activity which is being planned by theln all of this, there is of course the concern
police for the purpose of bringing the perpethat we must protect the persons who are
trators to justice. undercover agents in these operations and
) » must not jeopardise them. That, in some
Section 15 specifically states that no authyays, has given us concern in the area of how
ority to engage in a controlled operation willyoy actually authorise, and who does the
be given if ‘the conduct of the officer in- authorising, of such an operation. | am fully
volves intentionally inducing the personconscious of the fact, in putting forward an
targeted by the operation to commit ammendment that it should be a judicial officer
offence’. That addresses the question gfat should decide that, similar to the intercept
entrapment which was of great concern to mgrovisions, quite apart from the constitutional
personally during the committee deliberationguestion, that it could open up a source of
and, | believe, to the committee as a wholejanger. Because in some way the information
This, | believe, has now been addresseghust be detailed enough to the judicial officer
SatleaCtOflly in this bill that is before theto enable that person to make an informed
Senate. decision on the balance of probabilities based
on information supplied. Nevertheless, the
"Bemocrats believe that the Senate should

was the accountability question and thgg . : ;

X . ) . . eriously consider going down this route and
mechanism that is provided in the bill. Theseg, jire ya judicial %ffic%r to approve such
provisions, as they now stand, are quitegnioiied operations.

strong. For example, a certificate authorising .
a controlled operation must be in writing and Presently, authority for a controlled oper-
must include a description of the operation@tion can be given by the Commissioner of
Secondly, as soon as a controlled operatid€ Australian Federal Police, a deputy com-
has either been authorised or denied, tHBISSIOner, an assistant commissioner or a
Commissioner of the Australian Federamember of the National Crime Authority. But
Police must inform the appropriate minister ofv€ are concerned that all of these people,
the decision and the reasons for it. Andessentially, are involved on the operational
thirdly, within three months of a certificate Side of law enforcement and perhaps do not
authorising a controlled operation lapsing, &t all times have the distance from the day-to-
written report must be presented to the apprél2y pressures to make a decision on whether
priate minister setting out: (a) whether or not" any particular case an unlawful operation
the operation was carried out; (b) the naturghould be sanctioned. So we suggest that the
and quantity of the narcotics goods involvedPresent provisions are not sufficient.
in the operation; (c) the route through which We support, indeed, the comments made by
the narcotics passed; (d) the identity of anthe Attorney-General, Mr Daryl Williams,
person who has or had possession of thehen debating an earlier draft of the bill
narcotics; and (e) whether or not the narcotioghen he said that a controlled operation
have been destroyed. should require the approval of a judicial
) o o officer. We wonder why that has changed,

Finally, it is worth mentioning that the why there is a different view. | have not had
appropriate minister must present an annugh opportunity to study in detail the opinion
account to the Commonwealth parliamengrovided by the chief general counsel of the
setting out: firstly, the date on which eachattorney-General's Department. But | note
application for a controlled operation wasand | should quote the first paragraph:
made; Seqon(j_ly, .the. decisions taken abo%ave been asked to provide advice on whether if
each application; thirdly, the reasons fofhe controlled operations bill were amended to

decisions; and, finally, the operational inforrequire a judge to issue a certificate authorising an
mation that | mentioned just before. operation this would give rise to constitutional

The other area that was of great conce
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difficulties. In my opinion, the use of judges in thethese drugs to those victims that causes all

way suggested would at least raise questions asdgyts of terrible trouble in the community.
whether such a function was compatible with the

discharge of judicial functions, and this could be a The issue is the classic issue: does the end
ground on which to challenge the validity of thejustify the means? If the means are of such an
provisions. abhorrent nature, then those means can never
stify the end, no matter what. Any society
e look at, if it is to be a good and proper
Yociety, has to be a society that is ruled by
Gaw—that is, subject to the rule of law. For
ample, it would not be open to this parlia-
ent, with any sense of justice, in any event,
make lawful murder, manslaughter, rape,
ievous bodily harm or, indeed, any sort of
dily harm for the purposes of obtaining
evidence to obtain a conviction.

In summary, we believe that in a properly What is being looked at here is a controlled
administered society there should be a chedperation in the sense that a transaction
between one arm of the state and anothdnvolving drugs would be facilitated, to some
particularly where there is potential for aextent at least, to ensure that evidence is
significant abuse of power. A controlledobtained—that is, evidence against people
operation provides the potential for just suclivho are making use of those drugs for fearful
an abuse of power. In his report into policeand criminal purposes—which can be led in
corruption in Queensland, Commissionea court and which may form the basis of a
Fitzgerald stated: conviction, if a jury decides to accept it. As

) ) ) | understand the argument, people have
e oy meone ey ocepted hat here ought o b some process
and more interference than almost anything else.by which evidence can be Obtamed. against
people who carry out the type of crime we
We believe that, by ensuring there is indehave been talking about—that is, the crime of
pendent scrutiny of applications for controlledmporting and selling drugs. The concern is
operations, there will be less opportunity foabout the check that is placed upon those who
corrupt activity. are going to carry out this particular proced-

ure.

In conclusion, the Australian Democrats
welcome the Crimes Amendment (Controllecﬂ)
Operations) Bill 1996 as a potentially valu-
able addition to the investigative tools that ar
at the disposal of the police. We believe th
the accountability measures in the bill ar h
strong and, with the benefit of the amendf
ments which | will be moving, they will be
stronger still.

To me, the phrase ‘would at least rais&
questions’ is not one that puts forward a vie
held with great conviction. But, as | hav
said, | have not had an opportunity, as h
Senator Bolkus, who spoke before me, t
assess the opinion in great detail, and | wou
support his suggestion that we provide so
time after second reading stage to address t
very question.

There has been some doubt, | think it would
e fair to say, cast upon the efficacy of
having the commissioner, one of three deputy
ommissioners and one of six assistant com-
issioners available to give permission for
is procedure, and for one of the members of
he National Crime Authority to give permis-
sion. So, in fact, there is Mr Palmer himself,
the Commissioner, his three deputy commis-
Senator COONEY (Victoria) (6.17 p.m.)— Sioners and six assistant commissioners, and
The Crimes Amendment (Controlled Operthree members of the National Crime Authori-

ations) Bill 1996 deals with that classicly:

question of how society is to control those Senator Spindler has properly mentioned the
activities within it which it finds repugnant— Fitzgerald inquiry in Queensland. May | say
and, clearly, society finds repugnant thehat it has never been suggested, as far as |
importation of large quantities of drugs andknow, and | keep an ear out for these things,
their sale to those who are, in effect, victimsthat any of the people whom | have de-
As Senator Spindler has said, it is the sale afcribed—that is, the Commissioner of the
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Australian Federal Police, the three deputsiny way other than very seriously. | am sure
commissioners, the six assistant commissiothat is a matter to be taken into account here.
ers and the three members of the Nationdl the judge was to take over the place of a
Crime Authority—are or have been in anycommissioner, a deputy commissioner, an
way tainted by corruption, unethical or unto-assistant commissioner or a member of the
ward conduct. The reputations they all hav&lational Crime Authority, the question then

had and still do have are outstanding ones. krises as to whether or not he or she should
my view, that is a very big point to take intobe subject to cross-examination. In my view,

account when looking at the way this operthat would be a terrible path for us to take.

ates. Judges should not, in my view, be taken to

It has been suggested that the classic pr§QUrt t0 be examined, whether by cross-
cedure of getting a warrant from a judge i§Xamination or by evidence-in-chief, as to
the proper way of going about this exerciseVhat they did in the giving of a warrant.
| have not had a chance to look fully at what | looked very quickly at the amendments
Senator Spindler has put forward. | alwayput forward by Senator Spindler. At first
like to look carefully at whatever documentssight, they do have some attraction, but as
Senator Spindler puts forward, because you look at them there are some problems.
know they will be very substantial and con-The amendment to 15GA(1) states:
siderable documents, but | am not sure thatidge means a person who is a Judge of a court
this is a procedure that ought go before areated by the Parliament.
judge. In that case, | would have thought you could

The difficulty | find with warrants is that go only to the Federal Court. So that is
judges who give warrants necessarily givémited to a judge of the Federal Court. It
them on the basis of affidavit material, sworrgoes on under 15GA(2):
material, and then that is really the end of it judge may by writing consent to be nominated
| am trying to think of some instances—by the Minister under subsection (3).
perhaps the minister may be able to help,yqy1d have thought—and I do not purport
me—where people have gone back ang \now_judges would have a lot of prob-
looked at the warrant and the warrant hag s applying for this sort of job if it went

been audited. | think there are some cases, ity frther than simply issuing a warrant. If
not all that many. I think the judges issue the goes no further than issuing a warrant, it

warrants and then a procedure is followed. goems to me that the measures in the main

Where the certificate is issued by one obill are going to be more effective than the
those people that | have mentioned—thgiving of a warrant.
commissioner, a deputy commissioner, an |, my yiew, this would be a good subject
assistant commissioner or a member of thg inquiry by the Legal and Constitutional
National Crime Authority—there is an auditcommittee. or. indeed by some other com-
under clause 15M of the bill. As | “”derSta”qE]ittee, as to the effectiveness of the warrant
it—and | am subject to being corrected here—y siem—the system whereby a law enforce-
the authorising officer is subject to crosSyent officer goes to a judge to have a warrant
examination in court about the basis UpOfsgyed to carry out an intercept, an arrest or
which he or she gave a certificate. So thg search of property or of a person. Until that
enforcement officer and the authorising officels qone. it seems to me—and | would very

are able to be examined in court about thEuch like to hear argument about this—that
basis upon which the certificate was obtaineghe present situation that is set out in this bill
and are able to be cross-examined as 10 thgght pe the best. Certainly, it gives counsel
actions taken in accordance with that certifiy, "hoth sides of the record a better opportuni-
cate. ty of testing how the certificate was obtained

There is also the control of having to reporand how the directions in the certificate were
to the Attorney-General. | know of nocarried out than is the situation where a
Attorney-General who has taken their task imvarrant is obtained. | would be interested to
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hear what is said in the committee stage dhere have been longstanding concerns about
this bill. the drug trade and its potential to corrupt
Senator CHAMARETTE (Western Aus- those officials. A 1989 report by the Parlia-
tralia) (6.30 p.m.)—It is not my intention to Mentary Joint Committee on the National
take up a great deal of the Senate’s time ifgfime Authority explicates some of the
this debate, but | want to put on the record€asons why corruption occurs. Enormous
the grave concern of the Greens (WA) at thgrofits are available and police corruption can
notion that the Senate is contemplating legiifise because officers are human and the
lating for illegal activities in the form of the temptation to take money and to be involved
Crimes Amendment (Controlled Operationspecomes very great.
Bill 1995. What we are doing is introducing into the
The bill arises from the former govern-culture where the problem already exists an
ment’s reaction—or, some would say@additional power, a power that allows law
overreaction—to the H|gh Court ru"ng in theenforcement officers to hide behind it. As |

Ridgeway case. The court ruled that wheWas pointing out to someone in a briefing
police act illegally the evidence in any subseearlier today, there is no doubt that the pow-
quent proceeding against an individual will béers that are being considered under this act
tainted to the point where it is unusable. T@e limited; however, the very fact that they
our way of thinking, it is a fundamental pointare being given and exist allows other police
of natural justice that a person should not befficers to use the justification that they
set up by the police for an offence. Indeecthought they were covered by these powers
even the long title of the bill is offensive: ‘A even when they were not. So | have very
Bill for an Act to amend the Crimes Act 1914Serious concerns about the bill.

to exempt from criminal liability certain law | understand that on 6 August 1995 thge
enforcement officers who engage in unlawfuteported, and | quote from tHgills Digest

conduct to obtain evidence’ et cetera. .. . it appears that the AFP lost heroin valued at an
The two main concerns we have are thagstimated $1 million. It was reported that the heroin
police should not be above the law—the |a§as part of a 5 kilogram shipment which entered

_ ustralia from Thailand in July 1995. The heroin
that they are there to enforce—and the as concealed inside wood-turning machinery. The

should not be able to engage in criminale yspaper reported that about 1 kilogram of heroin
activities in the entrapment of people whauas lost after the police decided to conduct a
may also be engaged in criminal activitiescontrolled delivery in order to apprehend major
The second concern relates to the broadtgffickers

aspects of the culture that is involved in the

drug dealing and trafficking scene. police left 940 grams of the heroin in three cylin-
When the Prime Minister (Mr Howard) ders as part of the delivery because the drugs could
spoke about the tragedy at Port Arthur and theot be removed without destroying the machines
need to address more broadly the culture @d warning the criminals.
violence in our community | believe that heSo what we have is the possibility for the
was referring to the more subtle aspects a@fctual illegal behaviour of drug trafficking
our society. One aspect is the culture in drugnd dealing being enhanced by the involve-
dealing and trafficking that acknowledges thament of police who are being protected under
police engage in activities of drug dealing anthe components of this legislation.

trafficking in order to elicit information. As  gince this bill was first mooted by the
a consequence, the police are frequentiyrmer government, like many other senators
tempted into behaviour that leads to corrupyg doubt, | have been strenuously lobbied
tion. .ln faCt, there have been anecdotal repo%out its content and implicationsl In particu_
of this. lar, a group calling itself the Ridgeway
The corruption of law enforcement officialsCoalition was formed to make a concerted
is currently in the spotlight because of theffort to head off these changes to the Crimes
work of the Wood royal commission, andAct. It is the view of the Ridgeway Coalition
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that the legislation is unnecessary as the Australia is a party to the UN Convention

existing law governing undercover police, asgainst lllicit Traffic in Narcotic Drugs and

articulated in Ridgeway, is workable andPsychotropic Substances which provides for
satisfactory. This is not the view of disgrun-controlled operations of the kind envisaged by
tled people who have been subject to policthis legislation. This did raise a matter of
sting operations but the considered responsencern for us as we do not lightly turn our
from a group of lawyers and their variousbacks on international obligations. However,
associations. the convention as we understand it allows for

| want to take this opportunity to put somecontrolled operations where they are compati-

of the views expressed to me on the recor@€ With the law of the country concerned.
as | believe they provide a suitable cautiofvhat we are doing at the moment is making

for the Senate. The Lawyers Reform AssocigRur 1aws compatible and, therefore, complying
tion wrote, saying: with the obligations of international treaties.

| inion.Rid . full idered | am sure that Senator Abetz will be relieved
N our opinion,ridgeways a caretully consiaere Eg hear that.

and measured decision which balances the publ
interest in bringing offenders to justice and the We understand that the bill will be passed

“e‘iﬁsﬂty tOf dthe police .refotwng t‘é U.“og.rl‘.?do y the Senate in spite of our opposition to it.

methods to do so, against the undesirability :

police commissioning criminal activities them- herefore_, we are de_terr_nlned o see that. the
selves. best possible legislation is put in plac_e which
balances the need to protect the rights of
[hdividuals in the community with the need to

Combat large scale drug crime. To that end,

enforcement. has been brovided to the Wook€ will involve ourselves in the debate on the
DT P .—amendments. We presently support all those
royal commission in New South Wales. It is

) . ~amendments that are being put forward by the
well worth remembering that the operatlon%LP and the Democrats.

which this bill seeks to authorise could wel _
open further avenues for such corruption.  Senator ABETZ (Tasmania) (6.38 p.m.)—I

Similarly, the South Australian Bar Associa-2PPreciate the fact that | have been given the

tion made a submission to the Senate leggPPOrtunity to make a few comments in
and constitutional committee. That submissioffation to the Crimes Amendment (Controlled
pointed to a number of cases where the notidgPerations) Bill. This bill was before the
that police should be able to act illegally in>€nateé before the election and was put to the
order to achieve arrests and prosecutions wgEnate Legal and Constitutional Legislation

roundly condemned by the courts. The ass _ommittee. We considered it in some detail.
ciation states its position thus: ' hose who are interested in the legislation,

o , " .. some of the public policy grounds behind it
V6 attemptwiich ha 86 fs objecive the sanctigfNd_some of the balancing acts that were
ing of criminal conduct on the part of certain equired to be undertaken to ?Ch'e"e th's.b'”’
sections of the community. It is, in our view,Would do very well to read this report which
undesirable that Parliament should effectively note is a unanimous report from the commit-
?ondone criminal behaviour in any way, shape dee.

orm.

The association also pointed out that al
enormous amount of evidence of polic
corruption, particularly in the area of drug la

- It is an excellent example of how the
The association further argues that, rather thaghnate and its committee system work, but
provide for police to act illegally but without \ypich hardly gets the sort of media coverage
attracting criminal sanctions, the bill shouldy ¢ pelieve our committee system deserves.
declare certain acts not to be offences if dong,, people who want to know what a con-
by police officers under certain circumstanceg,q|jed operation is and why we need to have
The matter of the bill's retrospective opersuch things, the policy standpoint of the bill
ation on some existing cases is also a matter that involvement in controlled operations is
of grave concern. Therefore, the Greens (WA)ecessary as an investigatory device in the
will oppose the bill. detection and prosecution of narcotic offences.
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The main issue that we as a committeenore illegal drugs being available within the
looked at was whether the threat posed b&ustralian community. They were some of the
illegal trafficking in drugs such as heroinbalancing acts we as a committee undertook
warrants the response contained in this billvhen looking at some of the competing
Therefore, it is a balancing act. It is trite butarguments that had been put to the committee
appropriate to say that testing the integrity ofor and against the proposals that this bill
citizens can quickly become a tool of politicaldeals with.
oppression and an instrument for creating a

: ; : ; The Senate committee made a number of
\Ifav?)“r(c:ii s(;[? Seugirga&tgHmhhaEr: Jﬁisst Zzgs‘?{; tir:]?ecommendations. | am not sure whether the

the Ridgeway case. This legislation is iﬂrevious government officially responded to

At . —._Those recommendations but it is pleasing to
legislative response to the Ridgeway decisio ee that the new Attorney-General, Daryl

There are a number of matters of a publigvilliams QC, has incorporated into this new
policy nature. That is something that we as bill all the recommendations of the Senate
committee have grappled with. It should be&ommittee. That | think is testament to the
pointed out that there is nothing exceptionalork of the committee. A very important
in exempting police officers from certainaspect was that the committee recommended
aspects of the criminal law, as this bill doesthat a provision be inserted in the bill clarify-
Basically, certain police officers will be ing that the bill does not permit entrapment.
allowed to undertake activities which wouldThat is important. There were some other
otherwise be unlawful, to assist them immatters which the committee dealt with. | will
catching and apprehending people who ajast read one of the other recommendations,
trading in a commodity which is well known which states:
to cause considerable social dislocation an%L

. 'provision should be inserted into the bill clarify-
indeed, death. Most of us would agree thafq'that it does not in any way remove from a court

those who peddle drugs are merchants @& inherent and constitutional power and duty to
death. Sometimes we need some very sophigasure that justice is done in the conduct of the
ticated methods to deal with and trap thosmatter before it, including the power to terminate
sorts of pe0p|e_ or stay proceedings.

It is my submission to the Senate and to th& suggestion has been put to us that there
Greens that it is a legitimate role of theought to be some capacity for judicial con-
parliament to make the demarcation of pe,slderatlon or judicial author_lse}tlon of _somge of
missible and non-permissible behaviour fothese programs. | think this is the first time
particular persons within the community, inever, and chances are last time ever, that | am
this case, the police. In the committee’s viev@0ing to refer honourable senators to a speech
there is no fundamental difference betweefif the former Minister for Justice, the Hon.
the bill and the long tradition in all commonDuncan Kerr. On 22 August 1995 in address-
law jurisdictions of defining, by statute and,ng this legislation he made some pertinent
where appropriate, extending, the powers d¢foints about judicial authorisation within the
the police. It would be agreed, | think, bycontext of controlled operations. On that
everybody that the involvement of police inoccasion Mr Kerr stated:
criminal conduct is not a desirable occurrence | the case of a controlled operation, there is no
but the committee agreed that the perceptionrsil liberty to import narcotics free of police
that such involvement may create—that ispvolvement.

there are double standards—are destructive g, \154e that comment to distinguish that
public confidence in the administration Ofaspect from, let us say, having a search

justice. warrant to search your house. | think we

However, the alternative in the committee’svould all agree there is a civil liberty expect-
view is more unattractive, being the dimin-ed by the community that you can enjoy the
ution of the success of law enforcemenprivacy of your house without a police officer
activity against drug crime and, ultimately,visiting it at all hours of the night, unless
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there is some degree of authorisation for amuggling and drug peddling. Unfortunately,
warrant. we do not live in an ideal world, and there-

The decision to authorise an operation restre it is a question of balancing competing
on an assessment of the likely effectivened¥inciples. On balance, | think the committee
and security of the operation and a judgmerrought down a unanimous report. | thought
about whether or not that person would béere may have been a dissenting judgment by
likely to have pursued that course irrespectiveé€nator Spindler, but he is shaking his head.
of the operation. That is important: whethet did not want to do him an injustice. My
they would be likely to have pursued thaf€ecollection was that it was a unanimous
course irrespective of the operation. In myepPort.

submission that is different to deliberately | pelieve the Senate committee maturely
trying to set up a trap for somebody whaonsidered all the issues extensively and
might not necessarily have been intending teanvassed the competing principles which |
engage in a particular type of behaviour. Mhave already mentioned. Those of us on the
Kerr went on to state: committee who have a legal background—that

These are essentially operational questions amdcludes me, Senator Ellison, and Senator
require judgments addressing the whole issue @ooney, though | am not sure whether Sena-
what resources are available to law enforcemepg, Cooney ever appeared in the criminal

and the capacity of that operation to protect the .. &~
community as a whole from any diversion. AIIﬁJrISdICtIon as defence counsel would not

those issues are ones which are simply not apprB€cessarily like this sort of legislation. But
priate to pass from the person who has the correéthen you see the sort of havoc that can be
responsibility of making a judgment to a courtcaused within the community by these

official. merchants of death, these peddlers of narcot-
He further stated: ics, you have to ask, ‘What is the worst evil?’

It is hardly appropriate to place such law enforceunfortunately’ that is f[he basis on WhiCh |
ment possibilities into the hands of courts, whictta@me down on the side of supporting the
are essentially charged with an adjudicative funciecessity of this legislation.

ion rather than a function of operating as part of .
h?e e%citif/e? @ function of op gasp It gave me no joy, and | am sure none of

| mmarising hi h Mr K id: the other committee members, to have to do
n summarising his spegc rRerr sai * that, but it is a difficult area. When you talk
s eeason andhe s o e sepreon pavents and familes hat have ot oved
operatiéns should not be authorised by judges at?/des tbecauseh of t?e black t?:at”t(ﬁt narﬁotlfds
magistrates. Courts have made it clear that it i$/dUSUy, you have 1o agree that there shou
contrary to the separation of powers and hende€ @ balance. I accept the criticisms that have
constitutionally invalid for judges and magistratedeen made about the police in the past and
to perform administrative functions. undoubtedly will continue to do so in the
| would encourage those thinking of amendfuture. Those of us who have been watching
ments along certain lines to read the House &fith ever increasing horror the day-to-day
RepresentativeHansard of Tuesday, 22 revelations of the Wood royal commission in
August 1995, especially pages 76 and 7New Sou'gh Wales wou_ld be very con(_:erned.
where Mr Kerr sets out the reasons why was talking to a constituent in my office on
judicial involvement in controlled operationsFriday about this very matter. She told me
would not be desirable and in fact could lead¢hat certain complaints had been made to the
to very real constitutional difficulties. police about a drug matter in New South

| think every member of the Senate Lega)Val€s of which she was aware. She then put
and Constitutional Legislation Committee'n"’I.throw"’“’Vay line, I?]ut, O,f course, chances
when considering this legislation was of thé'® It never got anywhere.
view that in the ideal world there should not There is a deep distrust at the moment of
be any controlled operations. That would béhe police, especially in some areas of Aus-
the ideal world. But, of course, in the idealralia. In general terms, | think, it is a well-
world there would not be any crimes of drugounded distrust. That is why the mechanisms
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within the legislation—certificates beingcertificates issued under the bill do not
needed to be signed, the minister being madeaithorise entrapment. Conduct constituting
aware and the tabling within the parliament oéntrapment will not be protected by a certifi-
the previous 12 months activities—willcate issued under proposed section 15M of
provide that sort of balance | was talkinghe bill. Senators interested in that matter
about earlier. might like to look to proposed subsections

; ; 51(2) and 15I(5). | will return to the question
qulgsggnﬂ:)efsgagrlgg; |Itﬂ?iﬁi ﬁ:vzﬁgspggf rt]hgf entrapment after | have dealt with the third

police have been able to get away with far to§"ange-

much. That, of course, is no revelation to The final group of amendments requires the
anybody in this chamber, given the revelamaking of reports to the minister and to
tions of the Wood royal commission in Newparliament detailing the route through which
South Wales. narcotic goods have passed during the course

As best as both parties could in the SenaﬁeI an operation, the persons or agencies who
Legal and Constitutional Legislation Commit- adrc?narol %t?ﬁ goororlsrg[urltn? andnzfteLtr;e
tee we tried to achieve a balance which woul@P€ration, and the current status and where-
protect the community against excessiv@bOUts of narcotic goods. That is to be found

police power and prevent narcotics dealerd Proposed section 15S.

and others from being able to get away They are the three changes reflecting the
without any real likelihood of their being Senate committee recommendations. It is
apprehended. It was on undertaking thavorth making the point that, as | understand
balancing act that we came to the resolutioit, the previous government was somewhat
to support the legislation with a few amenddisinclined to accept those recommendations.
ments, all of which have been picked up by simply wish to underline that this govern-
the Attorney-General. It is on that basis thament through Mr Williams, the Attorney-

| recommend this bill to the Senate. General, has decided that they have merit and

Senator VANSTONE (South Australia— they are being implemented. Having served

= : . hat committee, it pleases me to, only
Minister for Employment, Education, Tralnlngor.1 ¢ ;
and Youth Affairs) (6.54 p.m.)—I want to slightly, labour that point.
thank the senators who participated in this As to the point about entrapment, the bill
debate: Senators Bolkus, Cooney, Chamaret@iges expressly prevent the authorisation of
Spindler and Abetz—I think that is the lot. |operations that would involve entrapment. |
am sorry if | have forgotten someone. did make a note of Senator Chamarette’s
Senator Abetz—That is it words, but | seem to have mislaid it. It was

' to the effect that we do not want to have the

Senator VANSTONE—I have not left police setting people up, which is in effect
anybody out. That is a good thing. | wouldwhat entrapment would be. To authorise an
like to run through a couple of the changes imperation, an authorising officer must be
the Crimes Amendment (Controlled Opersatisfied that the criminal conduct being
ations) Bill 1996 as opposed to the previoutvestigated would have taken place without
bill in the last parliament. There are somgolice involvement—that is, it would have
changes implementing the Senate committegne ahead in any event. Thus an operation
recommendations. | only want to touch brieflythat was to involve police supplying narcotics
on those so people are aware of what they a person who was not the intended recipi-
are. ent of the narcotics could not be authorised.

The first change preserves judicial discre- The government amendments to the bill
tions to exclude evidence or to stay proceeduild in an extra prohibition on entrapment.
ings except to the extent that these discretios certificate issued under section 15M will
are expressly restricted by the bill. That is tmot protect an officer from liability for con-
be found in proposed subsection 15G(2). Tha@uct involving intentional inducement of a
second group of amendments provides thaerson to commit an offence of a kind that
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the person would not otherwise have hadords, where other methods of obtaining
intent to commit. evidence are reasonably available the legisla-

Further, it has been suggested in sorr%on does not allow a controlled operation to

quarters that an operation should only b8 authorised. Ultimately, operational judg-
ment has a key role to play. Controlled

allowed where the specific importation ; Y . .
planned by the suspect would have takefPerations are difficult for police to organise,

place without police involvement. Such arfnd | do not believe there is any real incen-

approach would render the ability to conductve for them to carry out these operations

controlled operations almost meaningless. Afnnecessarily.

controlled operations involve a situation in Perhaps one of the most concerning points
which police are aware of a proposed importhat Senator Chamarette raised was the ques-
tation. tion of the bill inviting a further risk of

It is axiomatic, therefore, that a controlled®€Curity in relation to drugs. That question
operation involves an importation that couldVaS @sked frequently when this matter was
have been prevented by law enforcemefefore the Senate commitiee. Isn't this just
officials. They could not possibly decide to bdNViting an opportunity for further corruption
part of something and monitor what wadn the police force, as highlighted by the

happening if they did not know about it. 1t/e0d royal commission? | think even the
follows that, if they knew about it, they maySPECific example that Senator Chamarette
have had the capacity to do something to stdj ised, or one very similar—Senator Spindler
it happening. That is not entrapment. Entragl'@y be able to help me here—was actually
ment is where a person who would otherwisES€d during the hearings on that matter.
have obeyed the law is induced to commit an The people who were able to attend the
offence. That is what proposed section 15Mommittee hearing are aware of that. It is
and the amended section 151 of the bilorth pointing out that if we are to have any
prohibit. hope of bringing narcotics traffickers to
This bill does nothing to interfere with thelUSticé, we have to give police the adequate
existing law regarding entrapment. Whild?OWers- The way to prevent corruption is not

Ridgeway reaffirmed that there is no substarf2, deny police these powers; it is to build in

tive defence of entrapment in Australia, théaff]:actived accognt?bgity m;—:chanismsN %ng
judges also indicated that in a case of seriog'€9Uards against abuse ot powers. Nobody
y o0 supports this bill could possibly be

entrapment a court could permanently sta laimed to be supporting a system that would

proceedings. | think it was worth raising tha i i ing th
point in response to the debate. condone any police officer abusing the pow-
ers that they have.

these matters should come into effect—that 5,1 1€ report o the Commission of Inquiry
to Possible lllegal Activities and Associated

when a controlled operation should be usedq, . . -
. olice Misconduct, on page 172, Commis-
To paraphrase the gquestion, one could sa foner Fitzgerald concluded that the true

Shouldn’'t a controlled operation be a las hoice may be between a society altered by

trgisn%rctj i(r)1n:!1¥1’ v(\)/tr;]eerf WZVI’(Pj’eIrr]]Ct?\a(t:?QQ Oéc?ia(\)n egislative or executive action to the extent
y Y P hich is necessary to hamper the misuse of

this goes to the point that Senator Chamaret fvic privileges by criminals or a society

raised—where police intercept a narcotic ltered by those criminals and their activities

consignment, a controlled operation will L
generally be the only way in which it iSgnd that it might be preferable to have a

possible to obtain evidence against the inten mited qualification of rights so that they can
ed recipient. The bill does however requir € enjoyed in the freer atmosphere of a fairer,
the authorising officer to be satisfied that th ore honest and honourable society.
operation will make it much easier to obtain It is important to note that openness and
evidence leading to the prosecution of accountability are central to the framework
Commonwealth narcotics offence. In otheestablished by this bill. The bill requires a
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detailed report to be made to the minister ajoods offences and associated offences to
the time of a decision whether to authorise aimclude offences against the Crimes (Traffic
operation, and will now also require a detailedth Narcotic Drugs and Psychotropic Substan-
report to be made about what happenecks) Act 1990. The second is in relation to the
during and after the operation. In turn, thiserious offence provision. That is to be found
information will be reported to the parliamentin subsection 15R(3). It is a requirement that
and will be subject therefore to public scruissuing officers give consideration to, and
tiny. report on, the seriousness of an offence before

An officer who sought to deal in narcoticsissumg. a certificate authorising a controlled
outside the course of duty would face th@Peration. The last change is the extension to
normal penalties for narcotics trafficking.State officers. That is found in subsection
Federal law enforcement officers are already?'(3)- That provision extends the coverage

subject to a strict disciplinary regime. Austral9f the Dill to state officers assisting in the
ian Federal Police officers, who will play thelnvestigation of Commonwealth offences from
leading role in most operations, are subject t20ility for state narcotics offences.
disciplinary and criminal penalties for | want to move briefly to the issue of
misconduct under both the AFP Act and th&erious criminal activity, which | understand
AFP disciplinary regulations. AFP officers areSenator Bolkus raised. He raised the issue of
employed on contract and can be summariNthere the government gives effect to the
dismissed in cases of misconduct. Authorisingroposal the mechanism of controlled oper-
operations will be the responsibility of theation should be available only for serious
dozen most senior officers in federal laweriminal activity. As | have just indicated, that
enforcement. If operations are improperlys subsection 15R(3). It is perhaps worth
authorised or if narcotics go astray, responsfientioning that subsection 15R(3) of the bill
bility will be brought home to these officersprovides that, as soon as practicable after a
at the very highest level of law enforcementdecision to authorise a controlled operation is
| think that covers the main points that Imade, the authorising officer must inform the
wanted to refer to, vis-a-vis what Senatominister of that decision and of the reasons
Chamarette had to say. for that decision, including:

: : an indication of the extent to which the authorising
.| make the point that | was of the 'mpr_es'officer, in making the decision, took into account
sion a few minutes ago that the previouge seriousness of the criminal activities of:

govemmer_ﬂ had not aCt'Ver |nd|Cated |tS (a) the person targeted by the Operation; or
support with respect to these recommenda-(b) any other person associating, or acting in

tions. | understand they had decided to accepbncert, with that person. . .

all of the recommendations made by thghat amendment to the bill is an additional
Senate Legal and Constitutional LegislatioRafequard to those proposed by the Senate
Committee. However those governmentegal and Constitutional Committee. | under-
amendments had not been tabled in the Senafgind that, because of the difficulty of defin-
when the bill lapsed due to parliament havinghg ‘serious criminal activity’ in a way that
been dissolved. It is just worth putting that ofwould cover all appropriate cases, and to
the record, because | am mform_e_d that th&\/Oid making this requirement a source of
government had made that decision, albeghallenge to the validity of a certificate during
that amendments had not been actualthe inevitable test of certificates that would
brought forward with respect to them. occur during a major narcotics case, it is

| want to refer to a number of other change@Ppropriate that this provision be located in
that have been recommended by the Attorne{Pe section of the bill dealing with matters
General, and there are three that | particulariat must be reported to the minister, which
want to refer to. The first is an extension ofS Of course after the certificate has been
the definition of narcotics goods offence. Thid¢ssued.
is found in subsection 3(1). It is an amend- Senator Chamarette raised the question:
ment that extends the definitions of narcoticashy not remove the immunity and instead say
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that the conduct of the police officer is not arconsequences that you would not apparently
offence? | want to refer to some notes thawant.

highlight how very limited the protection is.

It is limited to particular officers. The officers Last but not least | want to come to the

who may be protected from criminal liability most contentious matter—although | do not
under this bill are officers of the Federalmean ‘contentious’ in the sense of ‘heated’ in

Police, National Crime Authority, Australianany way whatsoever—and that is the issue of
Customs Service, state and territory policthe authorisation of these certificates. There
forces and foreign law enforcement agencied’® some good arguments against judicial

They are the officers that are affected and duthorisation. The government thinks the
suppose that seems fairly broad. proposal should be rejected for several rea-

. . sons. Firstly, the decision of the High Court

But which offences does it relate 10? Exiy Grollo and the AFP commissioner in the
emption from criminal liability would extend 1995 case subtitled, | understand, Grollo No.
to the following offences: firstly, importing or 5 ingicates that a law which involves judges
exporting narcotic goods contrary to Secliofy the criminal investigation process could
233B of the Customs Act; secondly, state ange|| pe invalid. None of us would want to see
territory offences, an element of which is thepat \we saw that with the bankruptcy legisla-
possession of narcotic goods; and, thirdlion \we saw it with some of the human
being knowingly concerned in aiding, abetyignis |egislation, where parliament did not

ting, attempting, inciting or conspiring 10ake enough time to ascertain the constitution-
commit one of those offences. For constituyiry of what it wanted to do.

tional reasons the bill does not protect state
and territory police officers from criminal | wanted to try to cover this in the few
liability for state and territory offences. remaining minutes, Senator Spindler. | know

In relation to the circumstances covered byou raised this matter and | think you said
the bill, the conduct of a law enforcementhat you understand the proposition that the
officer will not result in criminal liability if it 9overnment is putting is arguable. All I want
is carried out in the course of duty, is for thd© do, to highlight this for you tonight, is to
purposes of an investigation into a suspectex®y that, if it is arguable, then you are perhaps
or anticipated Commonwealth narcotic§onceding that a bill passed in the form you
offence, is while a certificate issued under th@'e suggesting is arguably unconstitutional. |
bill authorising the operation is in force, and@sK you to consider overnight whether that is
under the amendments to the bill, does né appropriate course of action for you to
involve the officer inducing a person tor€ally want to proceed with.
commit an offence of a kind that the person | t that t be able t
would otherwise have lacked intent to com- ' 2CCept that you I:cnay not be able olor
mit. A foreign law enforcement officer is to Want t0 bring yourself to say, ‘Yes, it would

be acting in the course of duty if, and only ”’beefenﬁﬁgsitggfg??'{;w?eﬂﬁefveonu "\c/vg]ri ;IOSkir:Sa
he or she is acting under the directions of aW ' y ’

Australian law enforcement officer. sense, give it a run and put at risk what
would later be put at risk if a bill were passed

I am informed that your proposal would bein the form that you suggest. | perhaps can do
simply ineffective. If your suggestion wereno better than refer senators opposite to a
adopted—that is, provided that the conduct bypeech given in August 1995 by Mr Kerr, the
a police officer would not be an offence—thethen Minister for Justice. | think it was
otherwise illegal importation could be ren-referred to by my colleague Senator Abetz. It
dered lawful, the police officer would bevery cogently puts the case that judicial
immune and, unfortunately, therefore sauthorisation would be inappropriate.
would the criminal conspirators. | think what
that means is that the way in which it is Senator SPINDLER (Victoria) (7.14
envisaged one would design a clause to caterm.)—I seek leave to speak again in the
for that which you suggest would have othesecond reading debate to foreshadow an
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amendment to my amendment that may be Question resolved in the affirmative.
useful in the further consideration of the bill. g\l read a second time.

Leave granted. ADJOURNMENT

Senator SPINDLER—I thank the Senate. The ACTING DEPUTY PRESIDENT

In the debate on this amendment two point, :
: enator Calvert}—Order! It being almost
were made essentially. One was made 20 p.m., | propose the question:

Senator Barney Cooney. He said that you _
cannot cross-examine judges and that it is That the Senate do now adjourn.
difficult to test the validity and advisability of Member for Bass

granting a certificate if a judge makes the i
decision. Senator MURPHY (Tasmania) (7.18

p.m.)—I rise in the adjournment debate
The other arguments were of the type thahnjght to raise a concern about a report in
Senator Vanstone raised which warned againgfe Examinerin Launceston which attributes
the involvement of judges in the operationag|aims to the federal member for Bass, Mr
activities of law enforcement agencies. \arwick Smith, who seems to be making a
cannot agree with the arguments put forwargyapit of making very misleading and dishon-
When | dealt with that before, | simply gst claims in his effort to somehow alleviate
repeated the arguments that were put forwalgmself of much of the blame of the federal
by the opinion that was tabled. government not delivering—

It seems to me that, if you look at even Senator Panizza—Mr Acting Deputy
some very basic decisions and provisionpresident, | raise a point of order. | think
which, for instance, deal with search warrantsenator Murphy, with the words that he used,
we do not even have to look at the intercefhade a reflection on a member of the other
argument. Section 3E(2), division 2, on searchouse. Those words will be on the tape. |
warrants, of the Crimes Act says: think he is out of order and should withdraw
The officer must be satisfied that there are reasothe remarks he made about a dishonest mem-
able grounds for suspecting that the person has ber of the House of Representatives—or

his or her possession, or will within the next 73yhatever it was.

h have in his or h i identi
moz:t[asriaﬁve in his or her possession, any eviden |a.r|yhe ACTING DEPUTY PRESIDENT —|

iphold your point of order. Senator Murphy,
0

. u cannot reflect in those terms on a mem-

between that and what | am suggestin
. s " per of the other place.

However, in considering both these points i
there may be some merit in not omitting at_Senator MURPHY—Mr Acting Deputy
the moment the section which lists the authof2resident, | withdraw. Can | say that the
ising officers but simply adding ‘judicial federal member—
officer’ to require the authorising officers to The ACTING DEPUTY PRESIDENT —I
seek the certificate from the judge or judiciabm asking you to withdraw those comments.
officer. This would have the effect, first of Senator MURPHY—I withdraw those

T e oy omments Can | say hat arinenepor
officers and, secondly, of removing the judg \gnll_sp_eak for itself with regard to what Mr
considerabl;y/ further from the operation o%m-'th IS doing. This report mentions ‘closure
considerations claims’ and is complete with photograph and
' all. It relates to the Ravenswood Youth
At the moment my amendment suggest€entre. Mr Smith says that the youth centre
that the law enforcement officer in charge ofs threatened with closure by a trade union
the operation would approach the judge. éndeavouring to represent workers in that
foreshadow an amendment that would leaviedustry. He says it is because of a log of
the authorising officers in place but obligeclaims that has been lodged with the centre.
them to approach the judge for a certificateMr Smith, who is a federal minister and has

It seems to me there is a very strong analo



1166 SENATE Monday, 27 May 1996

been a member of parliament over some timef how this government, since it has been in
even though he lost his seat in 1993— office, has not adhered one iota to the election

Senator Panizza—And won it back. promiseS it made, Championed by Mr Smith.

Senator MURPHY—Yes, and | am sure 10 go through the list of Mr Smith’s claims
the people of Bass will reconsider that whegdain, he said during the election campaign
it comes to the next federal election. Mithat, should the coalition be elected to govern-
Smith says that somehow this log of claimgnent, they would in terms of the Family
will lead to the closure of the Ravenswood-0urt in Launceston guarantee that a judge
Youth Centre. He knows full well that that iswould be based in Launceston and they would

individual carrying out this sort of activity— Where do they stand on that issue? Nowhere.
that is, deliberately quoting in the paper Then there was the tax office issue. Mr
something that is not correct—would beSmith initially said: ‘That was a decision
deemed to be dishonest. under a Labor government’- another very

Mr Smith would know—or at least if he Misleading position. We in government never
does not know he should know, but | believéeceived any report from the Australian
he does know and that is why this isfaxation Office with regard to the rationalis-
misleading—a log of claims is served for theation of any regional tax offices—none at all.
purpose of creating a dispute. A log of claimghen the Industrial Relations Commission
usually contains an ambit, and the purpose dftervened and brought a stay of execution for
the log of claims when it is lodged with anthe closure of the Launceston tax office. But
employer is to endeavour to rope employe®¥Ir Smith endeavoured to turn that into a
into awards. Those matters are ultimatelpositive for himself by misrepresenting the
decided in the federal Industrial Relationsituation—again not checking the facts. He
Commission. The commission will determinechose to say: ‘This is under review.” What
which award is applicable to the employefa@s Mr Smith done about it? Absolutely
and indeed the set of wages that will apply t§othing.
the particular job at hand. One of the very important things on which

In this case, not only did Mr Smith notMr Howard, on 7 February, promised the
endeavour to check with the union but he di@€ople of Tasmania was the issue of the Bass
not endeavour to check with even the deparitrait passenger subsidy, or the car subsidy,
ment. Had he done so, he would have foun@s it is probably more commonly known—
out that in the case of a community service®49-5 million over a three-year period. Just
award, which is more than likely the awardgfter it was launched by Senator Newman |
that would be applicable to the youth centredbtained a copy of the Bass Strait passenger
the rate for the person concerned in this job-vehicle equalisation scheme from Senator
and there is only one of them—is around th/éwman’s office. It says under the subhead-
$20,000 to $25,000 mark. ing ‘How it works'”:

| know it is not—and Warwick Smith The rebate is linked to passenger vehicles. A rebate

g . f up to $150 one way is payable for fares paid for
should know it is not—a question of Whethel?he driver and the vehicle where the fare exceeds

or not a log of claims will force the closuregsp.

of the Ravenswood Youth Centre. Rather, o conty | obtained copy of a similar docu-
is a question of whether or not Mr Smith Sment which says under ‘How it works':
government will provide ongoing and recur- ’

rent funding for this centre. That is the fundaJhe rebate is linked to passenger vehicles. A rebate
: of up to $150 one way is payable for fares for the

mental question, and M( Warwick S.mithdriver and vehicle where the fare exceeds $150.
ought to be ashamed of himself for trying tOThen'

hide behind this very dodgy claim to the : S )

media that somehow some log of claimdhe first $150 is paid by the driver.

lodged by a trade union will have somd made some inquiries about that. It would
impact on the closure. It is another examplappear that the coalition is now saying that
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any person has to pay the first $150. That ied 24-hour nationwide strike on Thursday, 30
a total contradiction of the election promiseMay. The reason | raise this tonight is be-
Senator Newman knows it. Warwick Smithcause today was an historic day for the higher
knows it. All of the Tasmanian Liberal sena-education sector, with the launch of the
tors and MHRs know that that is simply notHigher Education Alliance, formed in Can-
what they promised to the people of Tasmaniderra and launched today in Parliament
in the first instance. Moreover, they say: ‘ThiHouse, | believe.
is an equitable process. Bass Strait must bey; js worth noting some of the groups that
treated as a highway.” And so it should; W&yj| he a part of that alliance: the National
agree with that. Training and Education Union, the National
But let us look at how the subsidy will Union of Students, the Council of Australian
work. Despite the first $150, if you happen tdPostgraduate Associations, the Australian
be lucky enough to travel with more than ond&/ice-Chancellors Committee, the National
person—for example, if there are four of youAcademies Forum, the Australian University
in the car—at the existing off-peak fares itAlumni Council and the Federation of Aus-
will cost you around $93 per person to travelralian Science and Technology Societies. |
with a car across Bass Strait one-way. If therenderstand that further academic and research
are two people it will cost you about $86 pebodies are represented—quite an historic
person. But if you happen to travel on youcoalition of groupings.

own you are up for $150. | do not know on Friday, an historic meeting was held in
where the equity is in that. this place. The Australian Democrats hosted

This seems to be a bit of a habit witha higher education round table which saw
Liberal members, but the state minister in thgany of those groups that | have just men-
Tasmanian parliament somehow seems not ti@ned brought together in the same place at
understand the fares that are to be paid acroge same time for what was really the first
Bass Strait. He has got into the habit ofime. That group reached an interesting
misrepresenting the truth. He is quoted agonsensus if you look at the disparate groups
saying that a one-way fare of $87 is verynvolved in that meeting. It is worth noting
good value. In fact, there is no $87 fardhat we came to a consensus, not just in
available. The minister should have knowr®pposition to some of the proposed attacks on
that the fare he was referring to is a returithe higher education sector by the new
fare that costs $174. It is despicable that theg®vernment, but a range of consensus was
members continue to misrepresent an@ached.

mislead the people of this stat€FHme | read out a couple of the points that were
expired) achieved at that consensus meeting: first of
. . all, the higher education round table agreed
Higher Education that public funding of higher education is in
Senator STOTT DESPOJA (South Aus- the public good. We also called on the new
tralia) (7.28 p.m.)—Over the past few weekgjovernment to articulate its vision or its
we have seen the higher education sectdigher education policy for the sector. We
close to boiling point. It is worth noting thatalso called on the new government to recog-
last week over 10,000 university studentgise the economic benefits, as well as the
around the country took to the streets tagultural, political and intellectual benefits that
protest against proposed funding cuts to thisigher education brings to a country. This
higher education sector by this governmentonsensus meeting also pointed out that
Such a proposal lacks vision and also undehigher education, in terms of its export earn-
standing of how our higher education sectahg potential, is even more than that of wheat
works. export for this country.

This week also marks a national week of | reiterate the fact that we reached consen-
action for the National Training and Educasus on the point of opposition to proposed
tion Union, which will go on an unprecedent-funding cuts to our higher education institu-
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tions. Staff, students, academics and vices a possible way that the 12 per cent figure
chancellors all recognise that public fundingvas arrived has little to do with the relative
of higher education is in the public good. Wdunding model that applies to the higher
recognise that there are many benefits faxducation sector generally.

education in this community: not simply ¢\ve are to pursue the model that has been
social, political and intellectual but economi roposed since Saturday’s media reports, |
benefits, which are something that has be€ll- il we start seeing cuts to our highér
lost from the current debate. education that revolve around the Hahn ice

The Australian Democrats have looked opackage, for example, which will constitute
over the past 13 years and seen a highgife 4.9 per cent cuts, or will we see top of the
education sector that has been massivetgnge cuts such as the South Australian bottle
underfunded. | am sorry that the coalitiorof Henschke, which is around 13 per cent, or
government, to this day, has not actually pyserhaps the massive Jack Daniels package of
forward any other proposals to see that owuts, which is around 43 per cent? Perhaps
libraries are adequately stocked or that ouhe minister responsible will go with the
academics and students receive approprigi@rochial package and stick to the South
resources for the higher education sector. Iaustralian home-grown Coopers Ale package
fact, over 13 years, as the coalition documenif 4.5 per cent cuts? The reason | bring up
rightly points out, in real terms educationthis, perhaps more light-hearted approach to
funding has decreased by about 13 per cenhis debate, is because it seems that the
Since World War I, there has never been ginister has plucked a figure out of the air;
government that has cut higher educatiothat this figure was presented to the Austral-
funding by more than one per cent in ongan vice-chancellors’ committee at a dinner,
year. This only happened once when Malcolraut we now know that that figure that was
Fraser's razor gang tried to pursue the paisroposed, of between five and 12 per cent, is
that the current government is now pursuinghow being strenuously denied.

$16 billion black hole?
Senator STOTT DESPOJA—That may be
Senator STOTT DESPOJA—No, what | leasing, Senator Conroy, but that light-hearted
would like to see, Senator Panizza, is thBergpective that the Democrats have just

coalition meeting its promises that are OUtygarad in terms of the ambiguous and ambit
lined in its higher education document thaf|oim nature of the funding cuts that the

was launched and taken round the country iRinister has put forward underlines quite a
the lead-up to and during the election camsg g5 issue. | have already pointed out in
paign. On that note, the higher educalioyis piace, on a number of occasions, that 12
round table, which met in Canberra on Friday, e cont finding cuts are the equivalent of the
served notice that it would not accept bmke.glosure of five to six medium sized university

promises by the coalition government; il.onses. Today, | pointed out that 48,000

would not accept a higher education systey,qent places could be lost if we cut our
that excluded many people from being a pa niversity sector by 12 per cent.

of this nation’s future. )
Senator Panizza—No.

It is interesting to note too, that this ques- Senator STOTT DESPOJA—It is true.

tion has come up not only in question tim ; .
today but over the last couple of WeekS_QI'hat is the equivalent of 48,000 student load

including on the 7.30 Reportwhere the Places. We have done the figures. When it
minister, Senator Vanstone, gave an interviegPMes to staffing positions, it is equally high,
on Friday. There are lot of questions surs enator Panizza. Yes, | will get a move on.

rounding how the 12 per cent proposed Beginning today, we have students who are
funding cut figure has been arrived at. Theutside the public entrance of Parliament
latest relative funding muddle or model—it isHouse. What they will do between now and
a bit of a muddle—that has been put forward hursday night, from nine till five every day,
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is read out and hopefully remind the coalitiorMiss Florence Grant
government of its higher education funding: Snowden Place
commitments and proposals. | think that i h%”ﬂ“fgg%?&ggfm
probably a good note on which to end. Fax 06 2315604

To conclude, | quote the coalition’s higherThe Prime Minister

i i i he Leader of the Opposition
education policy document, and I pick an he Leader of the Australian Democrats

page: The Chairperson of the Council for Aboriginal
Coalition policy seeks to overcome these shorReconciliation
comings— Aboriginal Reconciliation Branch

. . . Office of Indigenous Affairs
In our universities— Prime Minister & Cabinet
by improving rather than substantially restructuringcanberra ACT 2600

the sector. This policy framework is designed tqQ would like to say thank you for your invitation to
contribute to more confident and independente Luncheon for the launch of National Reconcili-

institutions (whether they are old or new), greatestion Week on Monday, 27 May 1996. However |
diversity and choice, and enhanced quality ifee| that | must decline.

education and scholarship. | am a great supporter of ‘Real Reconciliation’ of

Furthermore, the executive summary statespeople coming together as equals with respect for
- . each other in diversity and recognition of each
A Coalition government will: others contribution to this—our great land. But |
C - .. am not a supporter of ‘Government Orchestrated
- . . e Reconciliation’. While there is no recognition of
. maintain levels of funding to universities in termsAboriginaI Australia and no real acknowledgment
of operating grants— of the fact that modern Australia is built on the lie
| hope that those coalition members presenf ‘Terra Nullius’—the concept that allowed

in the chamber tonight will take that back tg?owerful land grabbers to totally dispossess my
eople and made them beggars in their land—

the minister and honour that eIeCt'.on promls.‘g/hilst there is no just and proper compensation for
so that we do not see a substantial reductiRis joss there can be no reconciliation.

in the quality of research, teaching and, o i
course, quality, diversity and choice in ourt901 Federation to 2001.

higher education sector. On the 29th anniversary of the Referendum I, along
. I with many Aboriginal people, feel that we have
National Reconciliation Week achieved little in the way of freedom of self

Senator CHAMARETTE (Western Aus- determination in this—our country. At the inception

. of Australia’s Federation in 1901 Aboriginal people
galla) .(7'3¥ p.m.)_—I_At$ todayk ma[jks thepecame Wards of the State and were basically
€ginning or reconciliation week, and a Sp€ncarcerated in the Aboriginal Reservations and
cial occasion was held earlier in the day imissions that were set up for protection. Under
the Great Hall, it is fitting that the words of management and police control they were denied

an Aboriginal person, who declined thethe right to the very basic human dignity of self
invitation to come, be heard. As | movedetermination, education advancement and econom-

around the country—and | am sure this is th[? development through their dispossession.
experience of many other senators—Aborthis imprisonment was based on the grounds that
iginal people frequently comment on howAboriginal people needed protection; from them-

little value they see in the reconciliationSelves, from the vices of white civilisation such as

; alcohol, gambling etc and from the advancing army
process as it has been conducted so far. of settlers and developing new townships. Men and

| refer to a letter from Miss Florence Grantwomen served in two world wars and other scrapes
addressed to the Prime Minister and to othder this country yet came back to non-citizenship
people and officers, which serves as MiSEtIatus and a licence, for those who applied, granting

) , em a form of recognition. In fact since 1788 wars
Grant's apology for today's luncheon. | see nd battles were fought throughout this land for

leave to incorporate the letter Hansard recognition as human beings and the right to

survive let alone live as equals in this land that was

Leave granted. fast being, then almost totally, usurped. Will this
The letter read as follows- be still the case in 20017?
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Divide and conquer funding. a grant of money. If the person has an idea that

What has changed? The Referendum of 19¢¥/she wants to develop they must go through an
passed the Aboriginal people from State GoverrjPcorporated organisation and | have seen many
ment control to Eederal Government controllose their intellectual property as it gets taken and
Government still dictates to the Aboriginal peopldncorporated into the system. Their dream becomes
through their imposed funded bureaucracies arji€ Property of some one else. Through government
organisations such as ATSIC and Land Councilgunding Aboriginal people are controlled by those
We have Government orchestrated Reconciliation-4N0 make decisions on who is funded and who
while we, the Aboriginal people, are still denied'Sn't

basic human justice. The present government i§you want to maintain your dream you can apply
barraged by its back benchers to maintain the lior a ‘Business Funding Loan’ through ATSIC that,
that Modern Australia was built on. Even as you siin many cases, has taken up to two years to hear
at lunch they demand to have the Mabo decisioabout, if ever, because of limited funds available.
nullified and to be rid of the so called ‘Native Furthermore, most Aboriginal people are shut out
Title’ on behalf of the greedy pastoralist andof this as you need to have a high percentage of
development usurpers. your loan requirements in cash deposit or assets

Since the Liberal/National coalition came in'[obe}fOre you apply. o L
office all Aboriginal people are being held account-This form of assistance is in itself discrimination.
able for the waste of ‘Tax Payers Money’_ To usTalk baCk radio and other areas of malﬂs_tr_eam
this is ‘Aboriginal Money’ and we want all people Australia tell us that the average Non-Aboriginal
to be accountable. Aboriginal people are being tolgerson thinks that Aboriginal people are favoured
that we must ‘Integrate’, or whatever word usedibove other Australians. To us refugees have better
meaning to blend, into mainstream Australigtatus and more opportunities and they have very
because: ‘We are all Australians’ that is of causéttle.

the 208 year old Australia that totally violated ourReconciliation? Are you planning a ‘Treaty’ by the
people and destroyed our sovereign identity. | aifear 2001? Who is going to sign it on my people’s,
Wiradjuri and | have thousands of years of historyviradjuri, behalf? Who has the authority to sign
and heritage. Why should | take on a foreigraway any of our land? Put history right and recog-
history that endeavoured to totally annihilate myise the real Australia. Moral and economic justice
people. must be addressed before the year 2001, with a

- t deal of discussion with the Elders of all
In regard to the Aboriginal people who haved e - ;
disagreed with the Minister for Aboriginal Affairs existing Aboriginal nations. If we Stﬁrt now we
Mr Herron; He told Australia, through the media, MY celebrate real reconciliation by the year 2001.
that they were only ‘playing politics’. His attitude A delegation of Wiradjuri Elders will he happy to
showed total disregard for the opinions of themeet with you for further discussion. Our children
Aboriginal people. Yet he is our Minister. are the future of this country and it is very import-

o ant to be working together toward the 21st century.
The few billion dollars that have been thrown at the

‘Aboriginal problem’ over the past 29 years haveYours sincerely

given some communities houses and helped 84 Grant

opening doors for Aboriginal people to get a be“eéecretary of the

education. Some have their reserves back. Sorgenperra Aboriginal Church and the

have better employment opportunities—mostly iRyiradjuri Christian Development Ministries
Member of the Wiradjuri Council of Elders

Aboriginal affairs or in training programs. But this

is only the tip of the iceberg. Now this funding iSchairperson of the Vice Chancellor Advisory
under threat as services and education, employmest mmittee for the

and training programs are being targeted for C“t%lgunn_awal Centre, University of Canberra

Self determination. Committee Member of the Advisory Committee for
inat the Jabal Centre, ANU

The funding that is given to Aboriginal people isMember of the ACT Aboriginal Education Consul-

only on a communal basis. Most Aboriginal peopleative Group and

believe that they must have 26 people on theiCommittee member of the Gugan Gulwin Youth

committee before they can incorporate an organis@rganisation.

incorporadon form. This. io. diserimnation, a5, Senator CHAMARETTE —The letter sums

mainstream organisations only need a small co Ip many of the Com_pla_lnts which are put to

mittee and can be a family group. To me ‘selfne about the reconciliation process, and about

determination’ means the right of the individual.indigenous affairs in this country generally. |
But in Aboriginal affairs the individual cannot getbelieve that Miss Grant’'s letter speaks for
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itself. | however did attend today’s reconcili-rights of mining companies? And while this
ation week occasion and found it both movings all happening, the inquiry into the separa-
and disturbing. tion of Aboriginal children from their families

It is undeniable that there is an abundandg Making its way around the country. Again,
of goodwill and good intentions on the part ofhis is an issue which goes to the heart of the
many non-Aboriginal members of our com:Unjust relationship between indigenous and
munity and from many different sectors offon-indigenous people in this country.
this society. Nevertheless, it perturbs me that Where, then, is the government’s statement
the word reconciliation can be used withoubf commitment to this inquiry? Why have we
the essential precursors of, for examplejot heard whether or not the inquiry will
repentance, restitution, restoration of historicakceive proper and adequate resources and
justice and forgiveness. time to do its job? The former government

As the Chairperson of the Council forcertainly did not resource the inquiry ad-
Aboriginal Reconciliation, Mr Patrick €quately, as has been demonstrated by the
Dodson, said, Aboriginal people are nofhort time the inquiry has been able to spend
asking for guilt. But | do believe that the trueln €ach of the places in which it has heard
meaning of reconciliation involves a mucheVidence to date. Counselling facilities avail-
deeper, harder look at the history of thi@ble to witnesses who are in considerable

nal people today. are also barely resourced, if at all. This was

There seems to be an interesting counteg-Ut bluntly in & press release by the Indigen-

point between this week’s focus on reconcili-sgisd.AOIVIsory Council o the inquiry, which
ation and last week’s release of the — :
without the full participation of Indigenous

government's discussion_ paper on propose%c') le, the inquiry can only tell a small part of the
changes to the Nat've. Tltle Act. On the on tor)F/). Full par(t:]icipyation megns having repsources to
hand, we ask the Aboriginal and Torres Stra&repare submissions, access records, travel to
Islander people to join us in a process whichearings and provide counselling support for the
should be directed to overcoming injusticethousands of people being asked to relive the pain
while at the same time we signal that we arand anguish of those years.

prepared to add to that injustice and perpetisince this government came into office there
ate it. has been a marked increase in the expression

The Howard government has shown, verf racism in the community, much of it
early in its time in office, that it wants to putdirected against Aboriginal people. Clearly,
Aboriginal interests in land at the far end ofhis cannot be blamed on the government.
the queue, after all other interests in land haJdowever, some of its statements foreshadow-
been satisfied. | do not believe the formeld changes to the ATSIC act or the Native
government, in its priorities, was very differ-Title Act would be seen by some in the
ent. It may have been in rhetoric, but | do nofommunity as a form of permission or sup-
think it was in the position it put in place in POrt.
the Native Title Act. That is the only con- 1996 is the United Nations Year for the
struction we can put on the discussion, whicEradication of Poverty. There are no groups
in truth is primarily coming from other con- in our community who experience poverty of
servative governments, which calls on thigll kinds to a greater degree than our indigen-
government to extinguish native title onous people. Surely it is an absolute pre-requi-
pastoral leases. site of reconciliation that we deal with this

But the Howard government's motivation inmatter. | realise that this is easy to say but
its proposed amendments is to ensure thBfrd to achieve. But achieve it we must.
nothing gets in the way of development We hear a great deal about self-determina-
interests. Why else would the discussiotion, and coalition policy, | am told, says that
paper canvass limiting the right to negotiatéboriginal and Torres Strait Islander people
and increasing the exploration and miningplay a pivotal role in the programs and
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decisions which affect them’. | wonder howand rightful place in the affairs of this parlia-
the government intends to put that into praoment and this nation.

tice, as the early signs are not encouraging. Senate adjourned at 7.44 p.m.
This is a crucial time in the life of our
country. There are historical markers at many DOCUMENTS

points of our nation’s journey at present: the .
Mabo decision; the report of the Royal Com- Tabling

mission into Aboriginal Deaths in Custody; The following documents were tabled by
the reconciliation process; the forthcominghe Clerk:

centenary of the Australian constitution and Civil Aviation Act—Civil Aviation Regula-
so on. Indigenous people have heard manytions—Civil Aviation Orders—Exemption—
promises, have read many policies and strat-140/FRS/152/1996.

egies. They are right to ask why it is that Native Title Act—Native Title (Notices) Deter-
their situation is still a cause of shame to our mination No. 1 of 1993 (Amendment) (No. 1).
wealthy nation. Remuneration Tribunal Act—Determination No.

| believe Miss Florence Grant had a point 3 of _1996' ) o
in refusing the invitation to attend today’s Public Service Act—Determination—
lunch. | hope that she may witness a time 1996/62-1996/64 and 1996/66.
when she feels comfortable in taking her full LES 1996/3-LES 1996/8.
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

Social Security: Sickness Allowance Social Security: Concession Card
(Question No. 11)

Senator Woodley asked the Minister for
Social Security, upon notice, on 28 March Senator Woodley asked the Minister for
1996: Social Security, upon notice, on 28 March

(2)(a) What would be the effect of removing thelggG:

‘loss of income’ provisions which apply to the

payment of sickness allowance; and (b) what is the (1) €an a recipient of a social security pension
approximate cost of doing this. or benefit retain the use of his or her concession

_card, for example a pensioner concession card or
(2)(a) What would be the effect of exemptinghealth care card, for a period of time once becom-
from those provisions people who had, immediatelihg ineligible for that payment; if so (a) for which
prior to claiming sickness allowance, been Iparticular payments does this apply; and (b) for
receipt of a payment under the New Enterprisow long does the recipient retain the use of his or
Incentive Scheme; and (b) what would be ther card.

approximate cost of this.

Senator Newman—The answer to the . (2) Is the period of time dependent on the reason

) P for becoming ineligible for the payment; if so,
honourable senator’s question is as fOIIOWsplease provide details for the particular payments.
(1)(a) Removing the ‘loss of income’ provisions

would ensure that the maximum rate of payment Senator Newman—The answer to the
would vary only with recipients’ age and family honourable senator’s question is as follows:
status. It might also help to simplify administration

but there is a risk that it would put some people in (1) yes, put only where the person leaves

a more advantageous financial position than Wasansion or allowance to take up a job
the case before they became incapacitated for woj% P aJob.

(b) The latest estimate of the cost of removing (&) Sole parent pensioners, job search allowees,
the ‘loss of income’ provisions is in the order ofnewstart allowees, special beneficiaries, widow
$2.2M a year. This takes into account the numbetllowees, partner allowees, benefit parenting
of people who currently receive other paymentsllowees and youth training allowees in receipt of
when the ‘loss of income’ provisions preventpayment for 12 months or more, and all disability
receipt of sickness allowance. support pensioners.

(2)(a) The effect of exempting from these

(Question No. 12)

\S / . (b) Disability support pensioners retain the
p;mﬂqsg%rgsue%%eleﬂ:gho’\lgsvd Igr?teer; II‘?S(I;}eCI?lI(E)(; n(:ifv%ensioner concession card for 12 months from the
pay P ate of cancellation of payment of the pension.

Scheme (NEIS) immediately prior to claiming e ;
sickness allowance would be to pay SiCknesieneflmanes and allowees who have been issued

allowance at the maximum applicable rate, subje gensmner cpncr(]assmn dc?rd as older, long term
to income and assets tests pients retain that card for 6 months from the
) date of cancellation of payment of the benefit or

(b) The cost of exempting former recipients ofallowance. All other payment recipients mentioned

NEIS payments from the ‘loss of income’ provi-in (a) retain the health care card for 6 months from

sions cannot be provided as my Department cannilite date of cancellation of payment of the pension,

identify the number of customers in receipt ofenefit or allowance.

payments under the NEIS prior to being paid

sickness allowance. The cost of exempting these (2) No, but in all the above cases concession

customers from the ‘loss of income’ provisions iscards are continued after cancellation only where

likely to be minimal. the person returns to work.



1174 SENATE Monday, 27 May 1996

Social Security: Pensions (1) The Constitution of the Carers Association of
. Tasmania Inc. (CAT) was developed by a Constitu-
(Question No. 16) tion Committee, following a statewide meeting of

Senator Woodley asked the Minister for carers in March 1993. The Constitution was

; ; i iiregistered by the Office of Corporate Affairs on 25
fggga:ll Security, upon notice, on 16 Ap”lMay 1993,

(1) On the latest figures, how many recipients are (2) The Commonwealth Department of Health

there of: (a) the parenting allowance; and (b) tha@hd Family Services does not provide any funding
sole parent pension. directly to the CAT. However, the CAT does

(2) For each payment, how many recipients haves Co'Ve Commonwealth funding through:

(a) a child aged 12 or less; and (b) a child aged 14 the Tasmanian Department of Community and
or less. Health Services, under the Commonwealth-State

Senator Newman—The answer to the Home and Community Care Program (HACC);

honourable senator’s question is as follows: w:slgggégésﬁgﬁgoved upper limit for the CAT

1)(a) As at December 1 there were 647,407
(D)(@) As ecember 1995, there were 647,40 the Carers Association of Australia Inc., in

recipients of the parenting allowance. - . . AL
relation to Carer Support information kits in
(1)(b) As at December 1995, there were 331,499 Epgjish and in ten languages other than English;
recipients of the sole parent pension. the 1995-96 allocation to the CAT is $65,500.
2)(a) As at December 1995, 600,383 parentin )
all(ov)v(ar)me recipients and 294,373 soIFe)z pare%;he Commonwealth has an agreement with the

pensioners had at least one child aged 12 years hgSmanian Department of Community and Health
ervices concerning money provided by the

less. Commonwealth under HACC, and an agreement

(2)(b) As at December 1995, 632,991 parentingith the Carers Association of Australia regarding
allowance recipients and 320,348 sole paremarer Support kit funding.

pensioners had at least one child aged 14 years or
less. (3) The Department understands that several
o ) complaints were lodged with the State department
Carers Association of Tasmania Inc. of Community and Health Services in August 1995,
; about financial irregularities and unconstitutional
(Question No. 18) activities in relation%o the CAT. The State Depart-
Senator Calvert asked the Minister repre- ment advised the Commonwealth of these com-

senting the Minister for Family Services, uporplaints.

notice, on 17 April 1996: As a result an independent audit of the organisa-
(1) Is the Carers Association of Tasmania Inction was undertaken. This audit revealed that the
operating under a proper and correct constitutiororganisation was solvent with no major anomalies

(2) What specific rules or regulations are appliet':f] their expenditure. However, one of the complain-

: nts expressed dissatisfaction with this outcome.
Eﬁem%r;%)éigg%\g(-jed by the Federal Government t?he State Department then conducted their own

audit which confirmed the original finding.
(3) Have there been any breaches of these rules
or regulations by the association; if so, what are The State Department has contacted the Associa-
they and what action has been taken. tiog seeking c(ljarifibca(tjion of some rrf1inor anomalie.;
; - requested a budget strategy for 1995-96. The
un(ggrv}ﬁ]h?é;?our:rfgq t%r;tsD%%%?tmgrz]atSSOC|atlon WOlgtate Department together with the State Depart-
’ ment auditor are working closely with the Associa-
(5) What is the current status of the constitutionion to implement these recommendations.

of the association. ) .

(6) What, if any, inconsistencies have develope (4) The CAT receives funding through the_
within the association since the annual gener%ACC Program, which is a joint Commonwealth
meeting held in Auaust 1995 tate program. Organisations funded under HACC

9 9 : are responsible to the State for day-to-day oper-

(7) What action has been taken in relation to angtion. The State is responsible to the Common-

inconsistencies within the association. wealth, under the terms of the Commonwealth-State

Senator Newman—The Minister for Fami- Agreement on HACC.

ly Services has provided the following answer The Commonwealth also provides funds to the
to the honourable senator’s question: Carers Association of Australia Inc. to provide
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information, counselling and support services foation meetings to resolve conflict between its
carers. The national Association distributes thesmembers.
funds to State and Territory Carers Associations, (7y The State Department is working with the

and is responsible to the Commonwealth fopgsociation and have requested copies of resolu-

expenditure of these funds. tions from all mediation meetings to monitor the
(5) The CAT constitution, registered in 1993,actions undertaken by the organisation.
remains valid. The Tasmanian Office of the Commonwealth

(6) As an outcome of the audit process, it wa®epartment of Health and Family Services is
recommended that the Association conduct medreceiving regular progress reports.



