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SENATE 10257

Monday, 22 November 1999 not referred to a committee and that, in fact,
its priority in the legislative program has been
entirely at the discretion of the government.

The PRESIDENT (Senator the Hon. Like so many education bills, it is a worthy
Margaret Reid) took the chair at 12.30 p.m., thing for the minister to seek the assistance of

and read prayers. "the opposition, but to assert that the passage
of the bill is conditional upon the opposition
INDIGENOUS EDUCATION determining the government’'s own priorities
(SUPPLEMENTARY ASSISTANCE) is, | might suggest, stretching the truth just a
AMENDMENT BILL 1999 little bit, which Dr Kemp has a very fine

reputation for.
Second Reading P

I notice that this bill seeks to change
Debate resumed from 12 October, Of\ngy gy, which is part of the broader change
motion by Senator lan Campbelt to the student assistance scheme announced in
That this bill be now read a second time. December of last year. The announcement
Senator CARR (Victoria) (12.31 p.m.)— fo_IIowed a review of Abst_udy which, in Iine_
This bill amends the Indigenous Educationvith the generally defensive approach of this
(Supplementary Assistance) Act 1989 t@overnment, was never made public. The
provide $126.1 million to extend the higherChangeS involve retaining Abstudy as a
level of funding which has been provided fostudent supported scheme separate to the

the Indigenous Education Strategic Initiativey outh Allowance, and aligning many of the
Program, or IESIP, 1997-99 to 30 June 200payments with those made to non-indigenous
It also seeks to incorporate the mixed-modstudents under the Youth Allowance.
course delivery away-from-base element of The minister claims that the alignment was
the Abstudy scheme into the above act bystified, except in cases where ‘special
providing funds in block grants to participat-prgvision needs to be made to cater effective-
Ing Institutions. ly for the particular disadvantage faced by
I thank the Minister for Education, Trainingmany indigenous students’. Representations
and Youth Affairs for the letter he sent to memade by the minister on 10 September and 3
last week in which he drew to my attentionNovember this year paint a very stark picture
the need for this bill. He says: of the massive educational disadvantage faced

Funding for the Indigenous Education Strategi®y indigenous Australians. For example, the
Initiatives Programme for 1 January 2000 includingninister told us that on 10 September 1996
‘mixed-mode’ away-from-base assistance is contironly 13.6 per cent of indigenous people had
gent on the passage of this legislation. Funding fa post-school qualification compared with
the remainder of the ABSTUDY programme is no0.4 per cent of the general population. On 3
confingent on the passage of this legislation ayovember at an Alice Springs conference, he
IS not a legisiated programme Dbut. - . . .

subject to Ministerial guidelines. included in his speech various graphs showing
. _ that the proportion of indigenous students

The minister goes on to say: meeting the year 3 reading standard is around

In relation to continued funding in 2000 for thea quarter of the level of all students.
education providers currently being assisted under _.
the Indigenous Education Strategic Initiative Figures presented by the ABS to the Senate

Programme, it should be noted that some Indigettommittee which has been examining these
ous preschools and schools are marginally viabigsues show that infant mortality among
and cannot operate without funding early in thenporiginal babies is twice that of the national
New Year. average; that life expectancy is some 15 to 20
| thank the minister for his advice to thatyears less; that death rates for the 35- to 54-
effect, but | draw to his attention that thisyear-old age group are six to eight times the
legislation was introduced on only 12 Octoberates of other members of the population; that
this year, that it was reported by the Selectiowhile 71 per cent of Australian households
of Bills Committee on 11 August, that it wasare in dwellings that are owned or being
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purchased, only 31 per cent of indigenous When we have a situation throughout Australia
households are in such housing; that 7 pé\fhere_indigenous infant mortality remains at a rate
cent of indigenous people live in dweIIingsthree times that of the population as a whole and

. . where in some communities in Central Australia it
with 10 or more people—50 times the proporg significantly higher than that, you have to ask

tion of other Australians; and that impris-yourself to what extent the inability of the system
onment rates are significantly higher foro deliver effective education to those communities
indigenous persons in all states, with those iis a contributing factor to that infant mortality.

some states and te_rrltprles reaching 10 times, the Northern Territory in particular we have
or greater the non-indigenous rates. a very serious situation. In the first instance, there

The committee has heard that a series &F Virtually no secondary education provision

problems are emerging—and in fact they ha&utside the major urban centres. So in Central

b | | ident f fi ustralia, where 50 per cent of school-age children
een Clearly evident 1or some Ume—as gre Aporiginal, there is no secondary school outside

result of family breakdown, alcoholism,ajice Springs and Tennant Creek. Given that 75
domestic violence and poor diet, with subseper cent of the Aboriginal population of Central
qguent proneness to ear infections and othéwstralia does not live in those urban centres, there
illnesses. The committee has also heard froiﬁdan itmmetdiattﬁ problem Iin dl?liveringtsecondaryé

iy i vinal€ducation to those people. If an extra year o
a Rurrrtr)]er IE[)f]: people r\]/vorr]klng mt'%bﬁ]”glgnal gucation might reduce the infant mortality rate by
School health areas who have note € barel¥ven to 10 per cent, you could also ask yourself
adequate funding and resources devoted

! result of not delivering it.
these services by state governments. o ) .
When the minister talks of these inequalities,

Great emphasis has been placed upon i@ night reflect for a moment on the extent
effects of health on educational outcomes, b inequality in this country. Having put

comparatively little attention has been accordsatore us some of the depressing facts, the

ed to the reverse—that is, the impact Ofyinister is now planning to make changes to
educational attainment on health. The commi bstudy which will cut support to indigenous

goeughh?gn hgfa zﬂee\gg-eonp%eragir\?emng;egﬁ:%:wems aged 21 and over, with some pay-
Centre for Indigenous and Tropical Health af ents dropping by around $65 per fortnight,

the Menzies School of Health and Researcggigggdeg hﬁgtngtuge”&; X%?'rt]ﬁg V\{Qgézﬁje
He said:

provision’. On 3 November, he said:

The evidence from around the world is very . . . . -
striking: with the addition of a single extra year ofAchieving educational equality for indigenous
education in a population the infant mortality rate Ustralians remains one of the principal educational
drops between seven and ten per cent . . . It is ba§Pallenges faced by this nation.

cally one of the most substantiated findings in th e ;
literature of the social determinants of health théTI could not agree more. This is an undeniable

one of the major factors influencing child mortality!@Ct: But the challenge is a daunting and a
is the level of education amongst their parents.” COMplex one.

There is also a great deal of research which As pointed out in a recent repottearning
shows that education has a positive effect dressonsthe review by former senator Bob
the health of people themselves, not just oBollins of indigenous education in the North-
the health of their children. He went on toern Territory, the involvement of indigenous
say: communities in educational partnerships is a
A second remarkable characteristic of this findind¢€Y factor in improving outcomes. Indigenous
is this effect that education has on people’s healfpeople must decide for themselves that a
occurs, to some extent, independently of the effecommitment to education is worth while.
that education has on their, say, income levels @ommunity leadership on this issue is likely

cant improvement in health status. The effect o . ; ;
the health of children is most dramatic in terms Oyave completed their education or are seeking

the educational levels of their mothers. In summary©® d0 so. Students aged 21 and over who
the level of education provided to women is drobably are now receiving Abstudy payments
major determinant of the health of their children.and who are the big losers under the changes
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in Abstudy beginning on 1 January, mighdiscouraging mature age students who have
note the minister's remarks. family and community support from returning

The report prepared for ATSIC by Msto study? Why doesn't it meet the minister's
Wendy Brabham and Associate Profess@Wn definitions of special needs to indigenous
John Henry from the Institute of Koorie€ducation?

Education, Deakin University, details the o - ,
’ ’ ne should not confine one’s concerns
effects of the changes to Abstudy. The repogq oy 1o those matters. There is a growing

shows that the changes will advantage insoqy “of evidence that within the states—

digenogs T;;LFE and ufniversi'gydstudegts \tNh% rticularly in the Northern Territory—the
are under - years of age, independent a %te authorities have failed to meet their
I

single. There were some 730 persons in thg}isaions. A recent report of the Northern
category, according to the report, in 1998. Kooy Department of Education has ac-

will also advantage those aged over 20 wh : :
are living at home. There were 165 suck%used its own department of systemic lack of

students in 1998. The report also founc#eterGSt in Aboriginal education and of using

oGy deral funds for its core businesses. In many
however, that these changes will 5|gn|f|cantl)(:<,iseS it has been found that, rather than using

disadvantage indigenous TAFE and universit}f1e$e funds to supplement action, Common-

students who are aged 21 and over, indepenge i funds are being used to supplement
ent, single or with a partner, with or without

h nothing. The findings emerge from an internal
children. There were some 9,950 students \f(}éview of the use of supplementary funding

this category last year. The report also foun om the federal government's program
thea'gir:t Vglllscﬂsad;%nrf?go? }jr?gzite)ili)[/\/hguwecgr ESIP. The minister in the Northern Territory,
gensign There IC\)/vere 4,810 stude¥1ts igpth r Peter Adams, has yet to respond to these
P ’ ! dings. | trust there has been a considerable

group last year. So, excluding the school-age, : :
. provement in attitude by the Northern
students, according to the ATSIC reportrepinn government to the one we histori-

around 900 students will be better off an . :
some 15,000 students will be worse off. | not ally have seen in that Territory. The report

0L \ ! NO%yentifies some $130 million in annual
that the minister has rejected these claims i vernment spending, plus an extra $90

as is often the case, the most vague and broggyjion in supplementary IESIP funding over

terms. | think we are entitled to ask what hg, o155t 10 years. The department itself can
is doing to provide additional assistance tQemonstrate only marginal improvement in

those recipients who will not be receiving thegy e of the outcomes by indigenous students
higher funding and who will be receiving less;, Northern Territory schools

under his proposals. | think all of us in this
chamber ought be, if we study the facts of The report also goes on to say that there
this matter, sick and tired of Dr Kemp'shas been a persistent troubled relationship
extravagant claims, which are so often divefwith DETYA and over IESIPs, due to the
gent from the substance of what the governsystemic lack of interest in Aboriginal
ment is actually doing. education’ by the Northern Territory. Alleged
An important point about the ATSIC reportis a widespread attitude in the NTDE that ‘if
findings is that mature age students make up is Aboriginal it is IESIP’ and, therefore,
almost 80 per cent of the indigenous TAFEIOes not require the attention of government

and university student population. The repo@s a whole. I note, for instance, that some 48
notes: per cent of IESIP moneys have been drawn

Research over the last 30 years has indicated 1 b_y administrative EXPENSes In the Northern
indigenous people of mature age with communityl €fritory—an appalling situation, a pattern

and family responsibilities were most likely towhich is worse in the Northern Territory but

return to study, showing a pattern of significanteflected in other states. The minister has the
difference to the rest of the population. responsibility to ensure that these accounta-
Why is it therefore that the government isility measures are in fact enforced. Rather
reducing support for such people? Why is ithan making statements about the intentions
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of the government, action should follow toTerritory government relates to the value and
see that Commonwealth moneys are spent the use of commercial property in the North-
a way where we do see positive outcomes.ern Territory, particularly in Alice Springs. |

| note that in this measure the minister ha@™M Not persuaded that the Northern Territory
undertaken specific purpose payments fdiovernment has acted on educational grounds.

grants for educational funding through thist May well have an interest in matters to do
program in remote localities. That is anvith the commercial development of that

opportunity that perhaps ought be extended fJOPerty, rather than the interest of Aborigi-

provide for additional support directly to nals who are presently enrolled in that institu-

regions to overcome some of the obstrudlon:

tion—that is no doubt occurring—by state |f Dr Kemp was concerned about getting

educational authorities. The evidence clearlyome runs on the board in indigenous educa-
points to the need for the Commonwealth tgion, he would make sure that the actions of
directly fund institutions in such a way as tothe Northern Territory government were

overcome these institutional impediments. stopped. He would make sure that the actions

But | note also that the minister has faile®f the Northern Territory government were
to act on such obvious matters as those thB@t allowed to continue in such a way as to
occurred with regard to the Institute forPrevent people from enjoying the benefits of
Aboriginal Development program in Alice Properly funded Commonwealth programs.

Springs. | note, for instance, that the funding This bill proposes to transfer to the Indigen-
of the Institute for Aboriginal Development ingys Education Strategic Initiative Program the
Alice Springs has yet to proceed. The fronfixed-mode away-from-base course delivery
page of the recent issue of tfiZampus Re- glement of Abstudy. When the bill was
view provided a graphic reminder of thegepated in the House the acting shadow
appalling conditions under which the IADmjnjster raised two particular concerns, one of
struggles yet still achieves very impressivgyhich has not been satisfactorily answered.
educational results, particularly for olderrhjs related to the cost of the administration,
Aboriginal students. which will be transferred from Centrelink to

Of course, we have had not one word ofhdividual institutions. The minister’'s parlia-
public condemnation from Dr Kemp about theénentary secretary advised that student infor-
outrageous behaviour of the Northern Terrimation must currently be supplied to
tory government and the fact of Mr PetelCentrelink and that resources can be re-
Adamson’s withholding of $2.6 million in deployed in order to administer the program
ANTA capital funding. It would be difficult internally. She also claimed that interest can
for anyone to disagree—we have a situationeé earned by institutions on the program
where the ANTA Ministerial Council some funds. The advice to the opposition, however,
three years ago allocated capital funding that the cost of the administration will be
specifically for indigenous vocational educacovered by interest earned on the program
tion institutions and where the IAD was giverfunds only if they are received in bulk at the
top priority, yet the money is stopped frombeginning of the year. | would ask the
being spent because of the intervention of th@inister in the chamber if he would clarify
Northern Territory government—that quitethis point.

clearly we have a disgraceful situation which The other question is about how much
raises serious questions about the reasons bney was involved in this element of

the Northern Territory government’s action inAbstudy in 1998. That has been finally
terms of preventing the operations of thignqyered. This follows three requests from
college on what is currently a prime COmmerq office of the shadow minister, Mr Lee: the
cial site in Alice Springs. raising of the matter during the debate in the
It has been put to us in the Senate commitHouse; a letter last week to Dr Kemp; and,
tee that there are serious issues that go to tfieally, further communications last Friday
guestion of the way in which the Northernbetween Mr Lee’s office and Dr Kemp's
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office. The whole exercise has been rathesupporting the opposition’s second reading
excruciating. It seems to be more difficultamendment.

than extracting teeth, especially when the g il seeks to alter and extend funding

opposition has made it clear from the Sta%rrangements for indigenous education assist-
that we are supportive of the concept embodyce “through a transfer of funds for the

ied in this change and have no wish to argugpsiydy program to the Indigenous Education
about it. We do wish, however, that Dr Kempsyategic Initiatives Program, with funding to

the true nature of the government's progay.-from-base allowances that individuals
grams—which seems to be his default modgy,qying mixed mode courses currently
of operation—at least on issues concemingcejve will be paid to institutions through
indigenous education. block grants paid according to the number of
We have finally learned that the amount irfAbstudy recipients enrolled per institution.

question for 1998 is about $14 million and These changes were announced by the
that the expenditure is expected to be $158inister for education, Dr David Kemp, last
million in the year 2000. This new approachjear after the announcement of the findings
will be demand driven, and the unit cost folof the government commissioned review of
each course will be adjusted for CPI increasndigenous education assistance called ‘Mak-
es. | have also noted the opposition’s suppofitg a difference: the impact of Australia’s
for the concept of encouraging institutions nohdigenous education and training policy’. The
just to enrol indigenous students but to worlgovernment's response to this review, outlined
at keeping them there and to improve theifh a statement by the minister on May 11 of
educational outcomes. | have indicated thahjs year, included proposals to align Abstudy
the opposition welcomes the maintenance Gf/ing allowance payments for indigenous
the current level of funding, which is thestudents aged 16 to 20 with Youth Allowance
main source of supplementary assistance fegtes and for students over 21 with the
education providers catering for indigenougjewstart payment, except where an indigen-
students. | move: ous student would be clearly disadvantaged

At the end of the motion, add "but the Senate: Py the alignment.

(a) notes that indigenous Australians are the /N May this year, the Institute of Koorie
most educationally disadvantaged group ifeducation at Deakin University conducted an

the country; and analysis of the proposed changes to Abstudy
(b) condemns the Government for: on indigenous students for the Aboriginal and
i N o Torres Strait Islander Commission—certainly
() failing to release the findings of the genator Carr, in some of his speech notes,
1997/98 review of Abstudy; referred to some reports, including the find-
(i) cutting Abstudy payments to some cateings of this report. | believe the findings of
gories of indigenous students; and the report should give the government, par-
(iii) failing to recognise the special needs andicularly the minister, Dr David Kemp, some
community leadership potential of ma-very good reason to rethink some of the
ture-age indigenous students". proposed changes.

Senator STOTT DESPOJA (South Aus-  The key findings of the analysis included—
tralia—Deputy Leader of the Australianrevisiting some of the statistics and the
Democrats) (12.52 p.m.)—I rise on behalf ofindings that Senator Carr has referred to—
the Australian Democrats to speak on ththat the changes will advantage, significantly,
Indigenous Education (Supplementary Assistrdigenous TAFE and university students who
ance) Amendment Bill 1999. Before | get toare under 21, independent and single and
the content of the bill, 1 indicate—throughthose 21 years and older who are living at
you, Mr Acting Deputy President—to Senatohome. Combined, this group of indigenous
Carr that the Australian Democrats will bestudents who will theoretically be advantaged



10262 SENATE Monday, 22 November 1999

by this change numbers 895 students. Senatoousing’ debunks some of those myths which
Carr said roughly 900 students. have been perpetuated in recent times over

However, the changes will disadvantaggqe level of funding for the benefit of indigen-

significantly those indigenous students wh&YS People.

are enrolled at TAFE or university, who are | will refer to some of its conclusions
21 years and older, independent, single aelating to funding for indigenous education.
with a partner, with or without children, andFirstly, while public expenditure on education
those in receipt of a parenting payment, #or indigenous persons between the ages of
disability support pension or studying as partthree and 24 is 18 per cent higher per capita
time pensioner students. This group of stuhan for non-indigenous persons, this is
dents numbers 14,760. In other words, thpartially due to higher per capita costs of
young and the single stand to reap any benefitroviding education services in rural and
from these changes but, of course, as Senatemote locations and lower than average
Carr has pointed out, there will be a signifiincomes leading to greater average needs for
cant number of students who will be disadassistance to students. So that increase, or that
vantaged. additional amount, was obviously as a result

Mature age indigenous students, wh@f rather unique circumstances.
comprise almost 80 per cent of indigenous Secondly, equity considerations require that
students enrolled in TAFE, are more likely tahere be an additional expenditure on the
suffer under the proposed changes. Obviousducation of those who are most disadvan-
that is cause for concern for most of us, taged educationally. Thirdly, against this
should think, in this chamber. The Democratbackground of significant disadvantage and
believe that these changes will place furthesressing need, an additional 18 per cent
barriers to indigenous participation in educaexpenditure per head on the education of
tion. Unlike many non-indigenous studentsindigenous people can be seen as a very
many indigenous people return to study rathenodest contribution to reducing that signifi-
than pursue a continuous education pathwagant disadvantage. That report also concluded
These changes will make this return to studshat while indigenous people benefit substan-
far less accessible. tially more than other Australians from specif-

While this bill increases funding for an 18-iC Programs—to be expected, as these are
month period—therefore providing Somelgenerallytargeted—they benefit substantially
stability in funding arrangements—the alter- ss from many much bigger general pro-
ations in payment arrangements to mov8'@
payments away from the individual to the Any advantages gained by indigenous
determination of the institution do give rise topeople from public expenditure are small
some concern. Mixed mode courses givethen compared to the disadvantages they
students with external commitments theuffer in each of these areas. Certainly Sena-
opportunity to undertake study. A key part otor Carr elaborated on perhaps more general
the mixed mode study program is the proviissues of disadvantage than specifically
sion of the away-from-home-base allowanceeducation in relation to indigenous Austral-
which has enabled many indigenous studeni@ns. We know that indigenous people are less
to participate in education. likely to attend school and more likely to be

The review of indigenous education assis€arly school leavers with a lower rate of post-

ance, which took place within a somewhag€condary education.

heated and sometimes ill-informed debate The study revealed some truly terrible
within certain sectors of the community, wasstatistics. Certainly, on occasions, the Demo-
on the merits of targeted assistance for tradcrats have brought these to the Senate’s
tionally disadvantaged groups. A recenattention but | reiterate them because | think
Australia Institute discussion paper titledhey are quite compelling. In 1993, only 33
‘Public expenditure on services for indigenougper cent of indigenous children enrolled in
people: education, employment health angear 7 completed their secondary education
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compared with 76 per cent of non-indigenous The Democrats consider it disappointing
children—that is according to the nationathat consideration of indigenous education
review of education for Aboriginal and Torresassistance now has this alignment focus, that
Strait Islander people. the language of government proposals is that

: : ... indigenous people should receive only the
The post-secondary education parUuanoEame amounts. On 11 May this year, the

rates are even more woeful. Of those indigen:_ . g )
ous students enrolling in year 7, only 6.6gpep1|nlster said that Abstudy benefits payable to

cent went on to university compared Withlndigenous students ‘will be at the same level

N s youth allowance benefits paid to non-
é?/'eGn E:;]elr\l (;:v?/rgoa{hr{/(\)/glgf '%%rggsit ﬁgjsdggg%digenous students’, with an allowance to be

noted there is greater exposure of indigenog/aoIe for cases of particular disadvantage.

Pt : ; ith study after study showing significant
eople to non-indigenous society than in most. A U
Bartg of Australia,%etention rate)é from year arriers still exist for many indigenous people

to year 10 in 1996 were 77 per cent fOIseeking education opportunities, the onus

L . learly must be on policy makers to recognise
indigenous Australians yet 96 per cent fof . .
non-indigenous Australians. So there is st ese obstacles and develop assistance which

quite a gap there. According to the 1996S targeted at overcoming these obstacles.

census, only two per cent of the indigenous The Democrats have said many times in
population had bachelors degrees or abowkis place—and we know for a fact that
and only 13.6 per cent had some post-schomsearch demonstrates it—that a key to in-
qualifications. creasing participation rates of people in

o - ; ducation at all levels, but specifically in
So it is clear that the significant barriers t i . ; !
indigenous participation in education at al igher education, is a good program of stu-

levels have not been overcome and that mugrg;tksﬂn?(re](t:l?r:igsgs(l)s\}gpncrié \r?t/esggr?wvg igaééh::
more needz to be done to .p_rovflde_ gdr-eatrpdds with that thinking, treating education,
access to education opportunities for indigerl ain at all levels but primarily at the higher
ous people. The position of indigenous peoplgd A P rly g

relatri)ve ptol otheFr) members ogf Austfaliapn.duca.t'on level, and the issue of student
society has long been a source of deservé' ancial income support as a revenue raiser

i i that can be cut. We know, of
national shame. Yet, despite recent recognf. 2N area . :
tion of the need for greater indigenous contr%_?urse’ that it should not be treated that way,

of indigenous affairs and for better targete at education opportunities are a way of

; G : lleviating disadvantage in our communities,
funding, the situation has not improved, angspecially for those groups who have tradi-

Australia languishes far behind other develz
oped nations in the living standards of indonally had lower rates or who have been

digenous people and, of course, in its recoﬁj_nderrepresented in higher education statistics.
ciliation process between indigenous and non-As Senator Carr pointed out, we are well
indigenous people. aware of the conflicting reports that we get
grom the so-called minister for education but,
iven some of his statements recently, we
ould think of him as the minister agin
ucation. His purported commitment to
ccess and equity and that of the government

mendable, but they still have a long way t(?j’e often at odds with some of the realities,
go. The equity in higher education figures fOﬁngﬁﬁZﬁig'ﬁégﬁrﬁiﬁn\%ilciaﬁ({"ﬁzgmg}kne'
1998 reveal that, while progress has beery Is for the higher ed X h
made in increasing the numbers of WomeHroplcgisas or the higher ek ucgtl_on sysdtemt "éu
and non-English speaking students, simil rci)\l/Jen :esetelr; as a market driven, deman
gains have not been made for those fro y ’

lower socioeconomic backgrounds or those | acknowledge that the government or the
Australians who are indigenous. Prime Minister has said that those policies are

The government’s pursuit of equity target
for groups traditionally underrepresented i
education—higher education specifically—ha
had mixed success in recent years. Certain
those equity targets and programs are co
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not going to be pursued, and certainly yowhat we should see and what we have been
can bet that people on this side of the chanteld will happen, particularly in relation to the
ber will be holding the government to thatNorthern Territory, is that their current oper-
promise. ldeas to charge prohibitive fees andgtional plan, as negotiated between the
charges for education, as we already do, Commonwealth from 1997 to 1999, will
suppose, do militate against participation at aflimply be extended for the year 2000.

levels for people from traditionally disadvan- ; . ; ;
; In relation to the funding of this and in
taged groups, not to mention recent COMMEN{8 | ation to what I think is now at a crisis level

by Dr David Kemp—his $259 million funding ; : . . Y
threat to universities in relation to staff wag 'ndtjézr;tisogfi\év?ﬁé 'ﬁlgft‘ﬁgfnnllr.]grmgr:fﬁ?g%'%a;

claims, something that is long overdue an
' r the Commonwealth to take a long hard
should have been settled not only under thiy, "o+ \yhat the Northern Territory govern-

government but under the previous 9OVeIMnent does with this money and to reassess
ment. where this money is going and what the

So | hope the government will reconsidei‘ntentions of the Northern Territory govern-
some of the deleterious proposals in thgentare. | am aware that the Commonwealth
Abstudy alignment proposals. As Senator Caftave had discussions with our Chief Minister,
pointed out and the study to which | referredenis Burke. Dr David Kemp had those
states, around only 900 students will béliscussions in the preceding week, and I will
advantaged by some of these changes wher& to that.

a significant number, at least 14,760 students, Basically what we have seen in the last

especially those most disadvantaged studenggonth are two documents. The first one, of
look to be disadvantaged as a consequence®@furse, is an extremely comprehensive re-
those changes. | hope this government willearch project that was conducted by the Hon.
actually start to consider education angobh Collins, our previous senator from the
student financial assistance—Abstudynorthern Territory, called ‘Learning lessons’.
Austudy, Youth Allowance, et cetera—in theHe was commissioned by the Northern Terri-
context of alleviating disadvantage and regry government to conduct an independent
moving barriers for those people who facgeview of indigenous education in the North-

those obstacles and disadvantages and actug@py Territory. This he did, and this document
consider it as a tool for facilitating the partici-was released almost a month ago.

pation of those groups, especially traditionally _ . . .
unrepresented or underrepresented groups,inTh'S report shows that indigenous education

higher education but education at all levels.n the Northern Territory is at a critical level;
in fact these figures are a damning indictment

Senator CROSSIN (Northern Territory) of the Northern Territory government. Bob
(1.04 p.m.)—I rise this afternoon to speak t&ollins has produced figures which are em-
the Indigenous Education (Supplementarigarrassing and absolutely shameful, given the
Assistance) Amendment Bill 1999 in light oflevels of funding the Northern Territory
the most astounding reports that have beeovernment have received in the last 10 years,
tabled in the Northern Territory since we asvhich | will come to. These figures show that
a Senate last sat and to make a contributiabout 82 per cent of non-indigenous students
about the most damning use or misuse oh urban schools in year 3 achieved national
moneys in terms of education nationally thateading benchmarks in 1998. For indigenous
| think this country has ever seen by thestudents in urban schools, the figure was 54
Northern Territory government in relation toper cent—which is bad enough in itself—but
IESIP funding. This bill, as we know, allowsfor indigenous students in non-urban schools,
state and territory governments to continuenly six per cent achieved national reading
their IESIP program for the additional yeabenchmarks in 1998. So we have a huge
and that IESIP funding will be rolled into thedisparity there between Aboriginal students in
four-year cycle, as | understand it, for schoolsrban schools and Aboriginal students in the
and ordinary education funding. In effectpush.
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Other figures show that 78 per cent of non- The internal document proves unequivocally
indigenous students in urban schools in yedhat the Country Liberal Party in the Northern
5 achieved national benchmark standards fdierritory has misused and misadministered the
reading, while only 36 per cent of indigenous$90 million worth of federal funding it has
students in urban schools achieved the sanreceived in the last 10 years. We are not
which is nowhere near good enough and i&lking about an insignificant amount of
well below the 50 per cent mark. For indigenmoney here; we are talking about a major
ous students at a year 5 level in non-urbafunding initiative on behalf of the Common-
schools, the figure was down to four per centvealth government that was started back

There is unequivocal evidence here that th\ghen John Dawkins was the minister for

deteriorating outcomes are from an alread
low base. Bob Collins went on to say in his
report that this was due primarily to a numbe
of factors: poor attendance, poor health an
poor commitment in some respects to actuall
achieving any long-term outcomes for thes
people. But, by and large, it is because of th
significant failure of the Northern Territory
government to address these outcomes wi

ducation. There was an acceptance then that,
0 improve the outcomes of indigenous
tudents across this country, there was a need
set up a particular program. Back then, it
as called the Aboriginal Education Program
nd it was based on certain performance and
rget indicators. State and territory govern-
ents were required to produce three-year
?rperational plans and write performance

the money they have been given by th dicators, and the Commonwealth would

Commonwealth. | know this is a situation thaf*SS€SS those indicators.
the Commonwealth is aware of, and | know | have not heard any other senator from any
it is a situation the Commonwealth has had ather state or territory stand up and produce
number of frustrations over in the last fewevidence of the kind of damning misuse of
years in terms of trying to get the Northerrmoney that happened with the Northern
Territory government to be accountable foiferritory government. Even in estimates, |
what they do. have noticed the way other state and territory
: . overnments have used this funding, and no
| think the icing on the cake came when, O'§ther state or territory government around this

about 20 October, an internal Department Q : ol
Education assessment of the IESIP fundin%ﬂanggwhaslgg[ﬁﬁgrgg%t?gg istyisr:ea]ggurcgwn

called the ‘1999 IESIP review recommend- : ;
ations’, was leaked to people in the Norther'ntemal document—misused this money. The

Territory. | am not aware if people from the(}ery first line of this internal document says:

Commonwealth have actually seen this, anbhere has been a long-term troubled relationship
| would be more than pleased to provide therf€ween DETYA and NTDE about IESIP, due to
with a copy of it a systemic lack of interest in Aboriginal Education.
This d ti td . dmi That just about sums up the Northern Terri-
IS document 1S a most damning a mISt'ory government’s relationship with DETYA

sion by the Northern Territory government & =0 : P L
- ) particularly their attitude to Aborigi-
that they have deliberately misused the $90,; o4 cation—that is, if you are not in the

million worth of funds they have been giveny,,ingiream sector in the Territory, if you are

in the IESIP funding over the last 10 yearsy i in one of the five or six regional centres,

That leads us to believe—and there is eviy s you are not a non-indigenous student,

dence of it in this document—that they intendy o, 1asically they do not care. The document
to do it again next year with the rollover of oes on to say:

the money for the year 2000. So my strong " ) ) )
warning to the Commonwealth is that nof!his has led to a widespread attitude in NTDE that
only is there a need to set in train very tight' it iS Aboriginal it is IESIP".

mechanisms on how this money is used, b(that was never to be the case. IESIP money
they need to be more guarded about what thveas always to be additional money on top of

Northern Territory government are doing withcore funding, but this document proves

this money. categorically that that is not the case. It says:
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Despite significant annual government expendituran area with no agreed targets and outcomes’.

on Aboriginal Education (over $130 million in \we know that. and we saw evidence of that.
1998)—and the additional $90 million of IESIP ’

supplementary funding— When the Senate committee went to Papun-
provided over the last ten years—NTDE can oni&Xtremely shocked at the state of the school
demonstrate marginal achievement in some ouf- that remote_ area. We now know why. _The
comes by Indigenous student. . orthern Territory government has admitted

rere e have befoe us bl that s gong 2 Unexpended s hae been transferc
allow state and territory governments to rol ’

i 4 argets or outcomes. We saw evidence of that
over their indigenous funding under the IESI o ;
program for the next 12 months and alft Papunya: since 1994 the school has applied

admission by the Northern Territory govern—Or funding to replace existing gas heaters in

: : ? e preschool transition class and the library,
ment that they have intentionally misused th nd that has not been approved: it has applied

money over the Ias't %O ygars. for funding to replace shutters and louvres
They go on to admit in this document: with perspex windows, and that has not been
There has been a history of using IESIP funding aapproved,; it has applied for funding to build
substitute funding for NTDE core business. Manya new school verandah to replace a verandah

initiatives ‘supplement’ nothing. that is unsafe, and that has not been approved
Let me read that again: by the Northern Territory government; it has
Many initiatives ‘supplement’ nothing. applied for funding to build a new school

. . gymnasium or a basketball court, and that has
The document continues: not been approved. We saw examples at
e e et affapunya here ftwas a choe betwieen using
two-thifds (6996) of the budget of the newly formed?: POWEr POint to tum on a fan to cool the
Aboriginal Education Branch. roofrfn or to boil the jug for morning tea in the
So that is an admission by the Northerﬁgta room.
Territory government that the sort of top There are many examples of absolute and
heavy bureaucratic administration of not onlghorough neglect by the Northern Territory
IESIP funding but also funding in the North-government in respect of capital works. But
ern Territory for Aboriginal students under thevorse than that, there are many examples of
Aboriginal Education Branch accounts fosystemic discrimination on the basis that, if it
two-thirds of the budget and that, by andvere a school in Alice Springs, Katherine or
large, many of the initiatives do not suppleDarwin, the community would not tolerate the
ment the funding; it is used as core fundingconditions that we have seen out bush. My
That is a damning indictment of the North-colleagues on the committee were baffled by

ern Territory government. They have simpl);he state of buildings, the grounds and the

used the money provided by the Commorconditions under which teachers and students

wealth government for Aboriginal educatiori;SpeCtively were expected to try to teach and

as part of their core funding as opposed & In this community and in communities
top-up funding. It is no wonder that only sixN similar situations in Western Australia and

per cent of Aboriginal students, particularlyQuéensiand. This is an absolute national

those living in rural and remote NortherndiSgrace. The Northern Territory govern-
Territory, achieved the national benchmark fof?€Nt'S Own internal document some months
reading in 1998. Now we know why. The ater now proves that that is the case.
document also goes on to say, as we build upSo we have an admission that IESIP money
this jigsaw of misuse and misadministratioris being used as core funding and that there
of IESIP funding, that the Northern Territoryis no plan in terms of national and capital
Department of Education ‘has a history ofvorks but, to top it all off, we have an admis-
annual under-expenditure in IESIP and transion that ‘excessive levying by Treasury of
ferral of unexpended funds to capital workspncosts in relation to employment of staff
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could have been reduced significantly’. Thosef these questions should have been asked
people who have been tracking what has beenany years ago.

happening in estimates will find that we have \ypat | put before the Senate today in

been pursuing fairly vigorously over the lasfegpect of the Northern Territory government
couple of months the oncosts in relation G hat the IESIP and the AEP contracts have
the Northern Territory government's treatmenfeen, consistently breached, by their own
of money that comes from the Commonyymission, for the last 10 years. It is a matter

weal_th—f46.l hpez: cent of thei r;“?tal ITO”e hat | know my colleague Warren Snowdon
coming from the Commonwealth Is taken ofiy5 referred to the Auditor-General. It is a

under the guise of oncosts by the Northerfayer that | think we should be pursuing
Territory government. So of the $90 milliong,ite vigorously at the federal level. They
they have received over the last five yearg, e preached the contract with the Common-
just a little bit less than 50 per cent has beefjeaiih and, in respect of the funding that they
creamed off by the Northern Territory governy o going to get for the year 2000, this inter-

ment. To go where? nal document proves that they intend to

They say here that property management, §ontinue doing this. They do not intend at all
applicéble)Lwell, of c%ufse,yit is no% applic—to roll out the operational plan for 1997-99
able because they have already admitted far a further 12 months—not at all. In,relatlon
their internal document that they have no pla?0 the allocation of the department's IESIP
for capital works—amounts to 14 per cent ofunding for the year 2000, the document
that. Perhaps the property management th&{Ates:
are actually talking about is the new parliawe recommend that

ment house they built for themselves at a cosll 32 initiatives cease as planned at the end of the
of $250 million or the extensive property1997-99 triennium

development they incur with builders and; says they plan to spend another $6.5
developments around the shoreline of inn&hjjlion on staffing and operations, only $3
city Darwin. The amount of 12 per cent iSpjjlion being allocated to projects and $0.5
creamed off for administration and the rest igyjjlion to contingency funds for one-off

in_superannuation, workers compensatioprgiects. With the passage of this bill, the
insurance, and long service leave contributiofgrthern Territory government intends to

While some of that is quite legitimate inbreach the contract quite blatantly for next
terms of oncosts for workers, that in itselp/€a": They intend to disregard and discontinue
would amount to just over 20 per cent. Th he 32 initiatives they negotiated with the
Bob Collins report, through the research h ommonwealth and to reallocate this money

has done, found that somewhere betwedh another form and in another way.

eight and 22 per cent of money taken off by In presenting this evidence before the
state and territory governments for oncostSenate—and | sincerely hope this is not the
seems fairly reasonable in comparison to whédst time | get a chance to talk about this—I
happens around the country. But for 10 yearsay that what the Northern Territory govern-
now we have seen the Northern Territorynent have done in the last 10 years in rela-
government take 46 per cent of this money asn to AEP money is a national disgrace and,
part of the oncosts. In their own internalprobably, an international disgrace. On their
document, they talk about this being amwn admission, they have used Aboriginal
excessive levy and that the Department ahoney as core funding and not as money
Education should have gone about trying tadditional to their programs. There has been
convince Treasury that this needs to ban excessive levering of administration costs,
reviewed. Not only is that the case in term&nd they have admitted that they have no plan
of the Department of Education but, in respedbr capital works. In relation to the outcomes
of the Northern Territory government and itof Aboriginal students, this is a damning
relationship with the Commonwealth in termsndictment of the way in which they view and
of monitoring where this money goes, somé#reat Aboriginal education.
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In the last week or so, the Chief Ministerlishing strategies which would accelerate
has put the blame on the parents, has put tiraproved outcomes for indigenous students in
blame on the teachers, has put the blame dme Northern Territory. As a result of this
the Commonwealth and on anyone else bugport commissioned by the Commonwealth,
his own government. It is interesting to notghere has been a good meeting between Mr
that he speaks on this issue now and not thigurke from the Northern Territory and the
minister for education, who ought to resigrfederal government and we are working to
over this. improve indigenous education with the North-

| believe that the Northern Territory govern-1e_::)nr r]['errltory for indigenous students in the
ment will need to renegotiate the IESIP iory.
contract with the Commonwealth government | will touch on other aspects which were
if they intend to get their hands on thisraised by Senator Stott Despoja in relation to
funding. But | would strongly urge that thisfunding. There have been increased participa-
funding go directly to Aboriginal schools intion rates by indigenous students in tertiary
the Northern Territory(Time expired) education. In fact, looking at the take-up for

Senator ELLISON (Western Australia— Abstudy, we see that demands for Abstudy

; . . for tertiary students in the first quarter of
Special Minister of State) (1.21 p.m.)—I will .
say at the outset that this is an important biII1999 rose to 16,265 compared with 15,441

: P .~ for the same period in 1998. That was an
It secures funding for indigenous education— .
in particular the IESIP program—uwhich hadhcrease of 824 students over the period of

s anuary to March 1999. Applications for 1998
been acknowledged by the opposition. But"? se 10 just under 58,000 as compared with

feel there are some points that the governm(}e‘%,692 in the year before. This denotes a

nme;dd; bilossr?gtrgésfr:)nmrterlgtgopnp cf:c;)ititc?rf aﬁg'?t arked increase in applications and comes in
Democrats Spite of comments by detractors, who are
: trying to beat this up as an issue, that we are
In reference to Senator Crossin’s address tging nowhere with education in the tertiary
the Senate on the situation in the Northersector for indigenous students.

Territory, Senator Crossin says that ques‘uonsErhe government has always said that there

should have been asked many years ago. Th ; . e
: : much to be done in relation to indigenous
is exactly what this government has donééducation, but we are moving in the right

since coming to power. It has commissioned.” ~ -~ : o
a report, which was carried out by a M- irection and we are taking positive steps to

Collins, formerly an opposition senator of thij:prove outcomes for indigenous students. A

chamber who had a particular interest i ar as funding is concerned—and | note that

indigenous education in the Northern Terri: enator Stott Despoja touched on that—in this

ear’'s budget, just over $1 billion was provid-
o e e o ol over v years across programs o mprove
Dr Kemp, the federal minister for education€ducational opportunities for young indigen-
and they met last week. It was a very fruitfuPUS students. In fact, funding for indigenous
meeting which looked at a number of issues’students will remain at record levels for the

some of which were touched on by SenatdieXt five years. That spells good news for

; : digenous education, and it shows a govern-
Crossin. One of the points addressed was %ent that is totally committed to working

percentage of administration that has be : : o
experienced. That is the subject of a discu Qw(?rds |mprovag out(‘i_omes for indigenous
sion between the Northern Territory and thagtudents across Australia.
Commonwealth—that was a point that Senator Some other aspects were mentioned by
Crossin raised. The Commonwealth als&enator Carr. Senator Carr touched on the
received assurance that IESIP funding was t#hbstudy changes and how they might affect
be used in a supplementary manner, thenumber of students. Any student who at the
manner for which it was intended. As well asnoment is better off receiving the current
that, the Northern Territory looked to estab41999 rates will continue to do so until the
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completion of their course. That means thatlinister for Education, Training and Youth
no student who is undertaking studies at thaffairs had written to me, and | noticed he
moment will suffer any diminution in that had also written to Senator Faulkner. He was
regard. They will continue to enjoy the levelgpresumably concerned about the passage of
of assistance that they are enjoying at thihe legislation through this chamber. | drew
moment. As well as that, Abstudy will con-to the minister’s attention the fact that the
tinue to have hardship provisions for allgovernment determines the legislative pro-
students whose studies might be affected kgram in this chamber, not the opposition, and
any circumstances beyond their control. Thahat we at all times debate legislation in the
catch-all provision is a very good one indeedorder in which the government presents it.
Senator Carr has tried to say that th inister Kemp is therefore in error to seek to

government has not given this priority, and h@!ame the opposition for the failure of the
has criticised the government for its lack offOVernNment to determine its own priorities
attention to this area of education. | might sagnd 0 establish effective management of its
that this bill had been listed as a non-contrg2rgram. The fact is that the minister, Dr
versial bill. For those listening, that means &€MP. does not have the muscle in this
bill which goes through quickly with the government to see that his legislation is given

consent and support of the opposition anthe attention it deserves within government.

other parties. But that was not to be the case, The government response is to say, ‘These
and as such it could not go through as quicklgre matters that should be dealt with in a non-
as it otherwise might have. It was always theontroversial way.’ Clearly, they are not non-
government’s intention to give this bill priori- controversial. The fact that a second reading
ty. It is a very important bill which ensuresamendment has been carried by this chamber
funding for indigenous education. This is ardlemonstrates that they are in fact controver-
area where the government is committed tsial, and the fact that the procedures for the
continued efforts to improve outcomes fokexamination of controversial legislation do not
indigenous students across Australia. allow for a vote to be put means that these
The government will be opposing thematters cannot be dealt with. Bills cannot be

second reading amendment as put forward {galt with where there are votes required, as
Senator Carr. We believe that this is a distol/€ have just had in this legislation. The
tion of the situation. We do agree that ingovernment's argument that these issues
digenous students are in a disadvantagéfould be dealt with in a non-controversial
sector—that goes without saying, and | saigeriod of the sittings is quite clearly falla-
that earlier—but, in relation to those otheflous. | would like to get that message
political points that Senator Carr wants tghrough to whoever is advising the minister.
score, the government will have none of thatf he does not understand such an elementary
We are about the business of improvin omponent of the way in which this chamber
outcomes for indigenous students rather thaMorks then I suggest that he has a great deal

etting engaged in political point scoring. Y&t to learn about the legislative process in
J d engag P P g this country. | think the minister ought to

Amendment agreed to. spend more time developing—
Original question, as amended, agreed t0. ganator Ellison—Are you opposing the
Bill read a second time. bill?

In Committee Senator CARR—I have made it very clear

The bill that you cannot have a non-controversial
' piece of legislation where there is a vote, and
Senator CARR (Victoria) (1.32 p.m.)—The there has been a vote on the second reading
minister raised in his response to some pointtmendment, which of course has now been
that we pursued in the second reading debatarried by this chamber. | want to note that
the question of the government’s priority. Ithe Senate has indicated that indigenous
was, of course, referring to a letter that théustralians are the most educationally disad-
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vantaged group in this country and that thguences, with the eyes of the nation and the
Senate has condemned the government faorld on us, we are gathered here at the end
failing to release the findings of the 1997-9&f this millennium with arguably the last
review of Abstudy, for cutting Abstudy chance to thwart the forces that continually
payments to some categories of indigenouhreaten the existence of Australia’s indigen-
students and for failing to recognise theus peoples. The issue is that stark, that
special needs and community leadershimomentous and that simple.

potential of mature age indigenous students. - .
Quite clearly, this is controversial legislation The bill is brought to us by the Minister for
e Environment and Heritage and responsi-
memssﬁgﬁﬁferl‘r?fhgcr"e”‘g;’c'jegr?de%;:g goverlflty for it will reside within his portfolio. It
9 PBTOPTis ot simply a cheap shot to point to the

ately condemned it. Minister, | suggest onceg :
! . “Ttony of this. The government have thus taken
again that you talk to Dr Kemp about getting, ¢ t))/ack 50 or mgore years to an era where

the facts straight because he obviously h o
great difficulty sorting out fact from fiction. afsag‘?s%g\r/iigjr?:ﬂ gz%%rt?b%rxgimt: gtelzlst ?/:/Jﬁ[;i?
My question relates, however, to the poinindigenous interests. It reflects the govern-
that | raised in the second reading debatesent’s view unchanged by experience, history
which the minister has failed to answer. | askr contemporary thought. Perhaps they con-
you: in relation to the cost of administrationtinue to see themselves as archaeologists
will payments be made under this legislatiomjealing with curiosities and the remains of a
at the beginning of the year so as to allovdead culture rather than as the protectors of
institutions to secure moneys and to be ablg living tradition and culture still threatened

to use the interest earned on program funds kg the imperatives of the wider society.

supplement the operations of those colleges or. . . )
insairt)utions? P g The protection of the living cultural heritage

i of Australia’s indigenous peoples, together

Senator ELLISON (Western Australia— yjith a willingness to ensure its continued
Special Minister of State) (1.36 p.m.)—ransmission, is central to their survival as a
Provided there is a signed agreement in placgistinct social and cultural entity. The alterna-
the answer is yes. tive to effective and comprehensive indigen-
Bill agreed to. ous heritage protection is indeed cultural

Bill reported without amendment; r(_:.portgenocide. | speak not of the destruction that
took place in previous generations; | am not

adopted. focusing on the wrongs of the past. What
Third Reading concerns me, the Labor opposition and other
Bill (on motion by Senator Ellisor) read a members of the Senate here today—and what
third time. should concern every one of us—is the

erosion, desecration, degradation and destruc-
ABORIGINAL AND TORRES STRAIT tion of indigenous cultures that continue to
ISLANDER HERITAGE PROTECTION take place today.

BILL 1998 Today, yesterday, every day and tomor-
Second Reading row—it is an onslaught as relentless as the
rganised shooting parties of the past. Just as
m([))tieobnatbey égig?;?d,wﬁgmn.w February, qurely as the diseases Europeans brought to
A ' , this land swept aside its indigenous people, so
That this bill be now read a second time. does our pursuit of economic development
Senator BOLKUS (South Australia) (1.38 and cultural dominance sweep aside and
p.m.)—We are here this afternoon to considetestroy indigenous cultures, not always with
the Aboriginal and Torres Strait Islandera conscious intent and not always with wilful
Heritage Protection Bill 1998. Let us be in nomalice but always with a blind efficiency,
doubt as to the nature and gravity of the tasgertainty and probable permanence. When
before us. In full knowledge of the conseAustralians celebrated the bicentenary of
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European settlement, were we united in our The culture that it imposed itself on 200
sense of triumph? Did we honestly thinkyears ago had developed and grown in the
indigenous Australians greeted the occasidandscapes of this continent. It saw its peoples
with warmth and gratitude for what it meantas emerging from, in and with the land. It saw
for them? Did we not stop to reflect on whathe role of peoples as custodians of this place
the last 200 years had brought to the livegnd its stories, with a responsibility to care
culture and history of people who had precedor, nurture and preserve its form and fabric.
ed us in this place by tens of thousands dFhe people of this culture are at one with the
years? land, its creatures and its woodlands. They are

interdependent spirits, not lords or masters of
Enough of that: no black armbands argpjritless resources.

allowed in the official history proclaimed by

the prophet statesman Prime Minister that we

have today. As he invites us to collectivelyfoday 1o legislate on a matter of continuing
wash our hands at Pilate’s bowl, | wondefmportance. Despite 200 years marked all too

what his thoughts are of the significance in afftén by officially sanctioned and organised
this of our impending Centenary of Federattempts to exterminate Australia’s indigenous
ation. How does the Prime Minister rate th@€0Ples and despite 200 years of hostility,
performance of past Commonwealth goverrEONteémpt or ignorant disregard for their
ments in protecting indigenous heritage? Hogulture, their culture lives. They continue to
will history judge his government in its dis-v&- Despite Third World conditions in

charge of responsibilities for indigenoug€Mote and not so remote communities, our

Australians, their heritage and the protectioff!digénous peoples grow in number. In fact,
and preservation of their culture? it should be a source of rejoicing for all of

us—although credit to very few—that our
Does he believe this 100-year-old system ¢fhared heritage includes a living, ancient
government carries any ongoing responsibilitgulture with the potential to survive.
for these matters into the future? The answer por that potential to be realised, legislators
to the last question should lie in the legislap, st take responsibility for putting in place
tion that his minister brings before us todayeffective legislation that identifies and em-
If that is the case, the answer continues tgraces key problems and puts forward just
bring shame on the Prime Minister and higng workable solutions to them. Common-
government. Implicit and explicit in this bill, \yeaith governments in the postwar era have
we find ample evidence that there are ongQspiered into international covenants and
ing, complex issues to be addressed a'('s aties that seek to guarantee the rights and
innately conflicting interests to be mediateqq protect the cultures of indigenous peoples.
and resolved. This bill, in common with theThese yndertakings have been in place
1984 act it seeks to replace, is positioned %tlroughout the lives of the majority of Aus-
the point of impact between competing angajians living today. Despite this fact, in 1999
radically different cultures. we find ourselves with some states with no

On the one hand, we have a technologicallgeritage protection legislation worth speaking

It is a source of wonder that we are here

g f and with only one state—South Australia—
sophisticated culture whose values hav ; . .
driven an intensive and invasive exploitatiorind the Northern Territory having heritage

of the land and its resources. This culture, fO[Protection legislation that goes near to meet-
better or worse, is dominated by the demand? the standards to which we have stood

for economic growth—for increased incomes'9natory for so long.

and consumption on the one hand and everThe Aboriginal and Torres Strait Islander
increasing production and productivity on théHeritage Protection Act 1984 was drafted and
other. It was, is and seems destined to rema@nacted at a point in our history when Aus-
a culture that places conspicuous consumptidralia was still years away from accepting the
and visible trappings of wealth at the apex oprior title of indigenous Australians. Almost

its value system. 200 years of land clearing, intensive settle-
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ment, mining and other activities had takemprocess controlling the prevalence of one
place with no real regard to indigenous rightsultural interest over another. It made no
and interests. The mining boom of the severattempt to deal with the exploitation of
ties had taken the economic and social imndigenous cultural property—exploitation that
peratives of the dominant culture to theomes through the expropriation of images,
remaining parts of this continent where thepongs, dances or stories, as much as their
had previously not come into destructivadesecration—and did not attempt to protect or
contact with indigenous culture. The outcomepromote indigenous languages, the essential
reflected no great advance in conscience eehicle for a living culture capable of being
consciousness on the part of the invaders. preserved and transmitted.

The 1984 act was motivated in no small In short, it had not moved from the archae-
part by the national and international shamelogical perspectives of previous eras and it
that this history had brought to us all. Theappears to be predicated on the assumption
success of the 1967 referendum and thbat it deals with a static or dead culture—
enactment of the Land Rights (Northerrwith the relics and remainders of an ancient
Territory) Act in the 1970s marked changingdeparted race. Let us put that in perspective:
social and political attitudes. They coincidedho other social or ethnic group within
with the emergence of indigenous leaders witAustralia’s multicultural society would toler-
the capacity and the will to confront injusticeate such an attitude. What we are dealing with
and publicly campaign for change. Theyhere is the reality of society moving on but
worked with and on behalf of people who hadhe legislation not so doing. Having said all
been abused and ignored for too long, anithat, however, the 1984 act was a worthy
they were prepared to struggle for changestart. It was a commitment on the part of the
From the Pilbara to Wave Hill, Redfern,Commonwealth to real moral and political
Fitzroy and, in due course, the front lawns ofeadership on a matter of national importance.
federal parliament, they carried on a courat was enacted in the certain knowledge that
geous and compelling campaign. A supposed-would ultimately have to be changed in the
ly educated and enlightened population thelight of experience, court decisions and
began to realise that their education system-ehanging public attitudes.
one that | was also part of—had left them

ignorant of their shared heritage. Cultures that ! think two simple facts need to be recog-
we were led to believe were gone or goin ised. The 1984 act has offered little in the

being destroyed by the self-styled liberajmProved their performance in heritage pro-
democracy supposedly pledged to social arfgction only marginally since that time. The
racial equality. Educated city dwellers whefonstraints on effective Commonwealth
had sung along with Dylan and marched inegislation are political, legal and constitution-
spirit with Martin Luther King and for Nelson @l- They are all issues that have been ad-

Mandela were forced to address their sentflressed by the parliament over the years.
ments a lot closer to home. Constitutional heads of powers for effective

legislation were enhanced by the 1967 refer-
So the 1984 act was indeed a product of itendum, adding as it did to the existing exter-
time. It was a product of belatedly emergingnal affairs power export control and fiscal
consciousness, drafted in the context of thievers that were already available to a govern-
prevailing legal orthodoxy of terra nullius. It ment willing and able to use them. The Racial
sought to offer protection to the sacred site®iscrimination Act 1975 used the external
material heritage and ancient graves of imaffairs power to give effect to our internation-
digenous Australians in the face of miningal treaty obligations to treat all Australians in
and land development activities. In a sense, & non-discriminatory way, but it was some
was the native title act that you would havdime before the parliament or the judiciary
if you did not recognise native title butwould use it, in whole or in part, to deliver
wanted some semblance of decency in jastice to indigenous Australians.
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The most significant change to the realityattention of the UN committee overseeing the
and the perception of the capacity of govern€onvention for the Elimination of Racial
ments to protect indigenous heritage came @iscrimination. So we have had a continu-
course with the Mabo decision. In reachingtion of a history which | think few Austral-
this decision, the High Court of Australiaians can be proud about.

brought this nation, belatedly, into line with + \would be very easy to characterise the
other countries continuing to govern anderitage protection bill as being steeped in the
legislate in the common law tradition. Wegame malice and drafted with the same blind
finally joined New Zealand, the US andyetermination to diminish indigenous rights;
Canada in recognising that our indigenoug \youid be easy, but it would not be entirely
people were the owners and custodians of thig.c\yrate. Indeed, this bill does display the
continent before European settlement. It wag; me indecent desire to abandon the fate of
a judgment remarkable to the rest of the,gigenous heritage to the whims of the
world only in the number of years that it tookgiaesthe same desire that was the Howard

to arrive. The court found, in its judgmentyqyemment's answer to the so-called problem
that this so-called native title was derlvecgf native ftitle.

from and resided in the customs, beliefs an _ _ _
traditions of indigenous Australians. Further- The simple, practical fact is that state
more, this title is now embraced within thegovernments, not the Commonwealth, issue
common law of the nation. exploration permits and regulate mining, land
subdivision, town planning, pastoral and
Of greater significance to the legislationagricultural activities likely to impinge on
before us, however, is that the court founéhdigenous heritage sites or physical objects.
that, although this title was vulnerable toAny successful legislation must engage the
extinguishment by executive and legislativestates and their agencies in comprehensive
acts since European settlement, it couldnd workable processes. Unfortunately, the
survive and had survived in some placesiill before us is neither comprehensive in its
Indigenous rights were therefore no longescope nor workable in the equitable interests
just a matter of justice; they were now e&of all parties.
matter of law. The Native Title Act 1993 was | say again there are no reasonable excuses

a clear demonstration of the capacity of thg,r these inadequacies. This legislation comes
Commonwealth to legislate to protect indigenyyg this place after extensive and intensive
ous rights with real and substantial procedurdlertiny of the Aboriginal and Torres Strait
provision. That law was challenged by thggjander Heritage Protection Act 1984—it is
Western Australian government, but the Higlyory of 15 years of experience of that legisla-
Court upheld the legislation. The later Wikijon_and scrutiny of the widely praised Evatt
decision found that, where a later grant of alsport as well as of the reports of a joint

interest in the land was not inconsistent Wi“ﬂ)arliamentary committee and a Senate legisla-
incidents of native title, the two titles couldijon committee. This legislation has been

coexist. So governments are now better iNyorked over and over and over. It has em-
formed by history, better supported by ingrgeq despite, and not because of, years of
formed public opinion and better armed by,isqom, volumes of evidence and an impres-
the law to do the right and decent thing andjye range of analyses and insights. Indeed,
to act in ways that will survive the judgmentinis minister comes to this task better in-

of history, the courts and the world. formed but, unfortunately, none the wiser than

Despite this, however, history will note that2ny other.
on gaining office, the Howard government We have immense problems with the
squandered its early years by indulging in &egislation that we will seek to address
rabid attempt to gut the Native Title Act. Itthrough amendments. We feel that the legisla-
succeeded in amending the act in 1998&on, as | said a while ago, devolves too much
consequent to the Wik decision. The Nativauthority to the states, with too little protec-
Title Act 1998 has twice since attracted theéion and too little appreciation and realisation
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of national and international responsibilitiesramed to enhance the likelihood of successful
by the federal government. We will moveprosecutions.

amendments, together with the Australian oyr amendments will also seek to eliminate
Democrats, which are consistent with th¢yrocedures and laws that purport to protect
three discrete packages. offensive to indigenous culture. Minimum

The first group will go to the establishments'["jlml"jm:S Imuds ¢ tilsf (?Icl) ntalnblas_Slér_ance of
of an independent Commonwealth Heritag ccess 10 7ands that will enavle Indigenous
eople to enter into agreements on an in-

Protection Agency, in line with the recom- ormed basis and to exercise effective custodi-
mendations of the Evatt report and th | responsibilities for all significant sites

minority reports of both the joint parlia- i )
mentary committee and Senate legislative We have a number of reservations about the

committee. A depoliticised, independentack of prescriptions for procedural fairness
expert body is essential to any decent an@r all parties and we will move amendments
workable outcome. The second raft of amend® remedy that weakness in the bill. Our
ments will go to the retention of theamendments will ensure that the minister is
Commonwealth as a genuine and real optidigquired to take account of the advice of
of last resort in heritage protection. interested and expert bodies such as the
Heritage Protection Agency. The govern-

The third group will deal with one of the ment’'s dangerously politicised proposal places
greatest weaknesses in the government’s bithe minister under no such obligation at this
These amendments will deal with strengtherstage. We will move other amendments,
ing and increasing the minimum standards fancluding amendments reversing the existing
accreditation of state heritage protectiomill in respect of ministerial oversight. | will
regimes. The fact is that the Commonwealth’sot detail them all now, because we will have
proposed standards are so low that, if thegn opportunity to do that in the committee
were to come into law, they would present thetage of the debate.

opportunity or the incentive to lower existing | will finish by making this final point: we
standards. This is a matter of incontestablgre dealing here with the culture of our first
fact when we look at, for instance, the preserdeoples, and we should be dealing with it in
provisions in South Australia and the Northa manner which has been informed by recent
ern Territory. history—recent political and legal develop-

ents. To miss that opportunity would be, at

_ Our proposed enhanced standards W'me end of this millennium, another great
include a requirement for states to effectlvelghame in our history

integrate heritage and planning laws, regula-
tions and procedures. Heritage will always be Senator WOODLEY (Queensland) (1.58

at risk without the whole of governmentP-m.)—The purpose of the Aboriginal and
approach implicit in this measure. We will Torres Strait Islander Heritage Protection Bill
require that accredited state regimes mu$P98 is to introduce procedures that may be

provide for independent heritage protectioyS€d 0 protect indigenous areas and objects.
bodies, just as we will for the Common-An earlier version of the bill we are consider-

wealth. Ministerial discretion must be temJng today was introduced into the parliament
pered by access to expert independent advic) 2 April 1998, but that bill lapsed due to
and many procedures must be seen to yae parliament being prorogued.

taken at arm’s length from governments if The primary aspects of the bill are: the
they are to be accepted as impartial. We willepeal of the current 1984 act which was
insist on effective sanctions for injury to, orintroduced only as a temporary measure; the
desecration of, significant areas. When sulestablishment of the director of indigenous
stantial vested economic interests are irheritage protection; a scheme for the accredi-
volved, the countervailing sanctions fortation of state and territory heritage protection
breaches must be substantial, timely anakgimes; and a scheme for access to Com-
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monwealth long-term, interim and emergency QUESTIONS WITHOUT NOTICE
protection orders. Unfortunately, however, the . )
bill's proposals are vague and, in many Good and Services Tax: Car Industry
respects, are token attempts to implementSenator QUIRKE (2.00 p.m.)—My ques-
effective heritage protection measures. Thigon is to Senator Minchin, the Minister for
inevitably results in the Commonwealthindustry, Science and Resources. Has the
virtually vacating the field in relation to minister seen reports today which cast strong
indigenous heritage protection. doubts on the prospect of savings for new car
L Fuyers following the introduction of the GST
One of the key aspects of this piece Of, jyly next year? Does the minister agree
legislation is that it will virtually cease the ih4t 35 the price of new cars falls, trade-in
Commonwealth’s role in the protection ofyajyes will drop, leaving the difference
indigenous heritage. Again, as we have Segfpyyeen new and used car prices little
on many occasions, it is an abrogation by theyanged? Does the minister accept that many
Commonwealth of the direct responsibilityca geglers are presently doing generous deais
given to it by the 1967 referendum. It hasgy 3 pid to maintain demand for new cars
been widely argued that this withdrawal W'”during the pre-GST buyers strike—deals

not only represent an abrogation of thhich may disappear once buyers return to
Commonwealth’s responsibilities to indigenine market after July next year?

ous people given in that referendum but also ' .
may well leave the Commonwealth in breach Senator MINCHIN —The key point in

of its obligations under a number of internalelation to the automobile industry is that our
tional conventions. policy is to charge a tax on the average

Falcon or Commodore of around $2,800. The

Debate interrupted. Labor Party remains firmly fixed to a policy
of charging ordinary Australians a tax of
MINISTERIAL ARRANGEMENTS $4,800 on the sale of an ordinary Falcon or

. - Commodore. That is the difference between
Senator HILL (South Australia—Minister e | anor party and the government. The
for the Environment fand Ir—]|er|tage) (Z'r? abor Party policy is to have a tax of nearly
p.m.)—by leave—I inform the Senate thaks 100 imposed on ordinary Australians every
Senator Rod Kemp, the Assistant Treasurefine they buy the basic Falcon or Commo-
is absent from the Senate today for questiof, e ‘our policy is to significantly cut that tax
time for personal reasons. During Senatqiy 4t |east $2,000 on the price of an ordinary
Kemp's absence, | will take questions relat'n.ialcon or Commodore. This will be the most
to Treasury matters and Senator Ellison willjonificant hoost that this industry has prob-
take questions relating to the Financial Set3hy ever received. The industry itself is
vices and Regulation portfolio. forecasting sales in the post-GST period of

Senator Faulkne—Madam President, | @nything up to 950,000 units as the effects of

take a point of order. The minister at the tabléhe lower taxes work their way through the

has not informed the Senate about the wher&YStém. The industry overwhelmingly supports

abouts of Senator Macdonald. the significant reforms to indirect tax that this
government has made to the car industry.

Senator Coonar—You are precious. The car industry’s current position is that they

are publicly seeking a reduction in the whole-

Senator Abetz—Look at your front bench. ¢1e sales tax to 13 per cent prior to the

Senator Faulkner—You would be aware abolition of the wholesale sales tax on 30
that when ministers are not paired, it is thdune next year. Matters relating to the whole-

normal courtesy to inform the chamber wherg@l€ sales tax are of course matters for the
they are. Treasurer or the Minister representing the

Treasurer. Nevertheless, it is obviously folly
The PRESIDENT—There is no point of to speculate about levels of wholesale sales
order. tax, as the opposition would know because of
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its overnight increase in the sales tax opolicy approaches? Is the minister aware of
motor vehicles in 1993. community support for the government

In so far as the current state of the industrytra€gy?

is concerned, | make the point that the total senator VANSTONE—I thank Senator
vehicle market to the end of October 1999 iEggIeston for his question. Of course, the
down by just 3.3 per cent compared with thgepple of Western Australia show a very
record achieved up to October 1998—thgrong interest in the prevalence of people
comparable year to-date. The market remairgnyggling into Australia since the west coast
about nine per cent above sales during the Australia is one of the predominant targets.
than in Labor’s last year of 1995. ObV|0USIy|ike any other law enforcement issue: a
we are watching the situation very closely. Ahgjance between detection and deterrence.
the end of the day it is a matter for thepetection, frankly, is not the problem. The
government to decide whether there should baason the issue is a political issue and is in
any change in arrangements, but again | saife news a lot is that we keep detecting the
it is dangerous and a folly to speculate aboWoats and we keep intercepting them. It is the

any changes to the wholesale sales tax. Thatimber that is coming that is, in fact, causing
would just result in a self-fulfilling prophecy. the problem.
et

We are keeping a close eye on the market.

But, as | said, the market is still remarkably If any boats did land undetected, the cargo

strong. of misery—and that is what people smuggling
Senator QUIRKE—I ask a supplementary is—is easily spotted and easily detained.

question, Madam President. Does the ministdy"én We have the new Coastwatch Dash 8
rcraft and helicopter on line in the next few

: ; i
accept that constant claims by himself and th@ onths our capacity to detect and intercept

Treasurer—such as the one we have ju . .
J egal arrivals will be even better. But | have

heard—that consumers will make big savin ; . ; ;
on new cars after the introduction ofgthe ng-fnade the point that detection and interception

have caused or exacerbated the GST c@fe not the problem—primarily because these

; o : le want to be found, intercepted and
buyers strike? Or does this important issue t%eop - i
Australian industry still not rate on theProught to the Australian mainland. The
minister's royalist radar screen? Minister for Immigration and Multicultural

Affairs is quite properly addressing the issue
Senator MINCHIN —There can be no of deterrence. Unfortunately, our laws are
hiding the fact that we will be taxing ordinaryseen as soft and make us a very attractive
Australians $2,000 less whenever they putarget. The minister for immigration has put
chase a new basic Falcon or Commodorén place regulations to offer a temporary
There can be no hiding that; that is therotection visa to genuine refugees who arrive
difference between our policies, and that ifilegally which limits automatic access to
the effect of our massive reform of indirec'ffamily reunion and offers no guarantee of
taxation—that the tax on an ordinary Australreturn if they leave Australia. That is quite
ian motor vehicle will decline from $4,800 to different from what was offered in the past.
$2,800. It is a less generous offer but a fair offer,
" ¥ iaration: Peoole S i because we have to (emember there are
egal Immigration: Feopie smuggiing  thoysands of refugees in border camps all
Senator EGGLESTON (2.06 p.m.)—My over the world who are also wanting to come
qguestion is to the Minister for Justice ando Australia, and they get left out because of
Customs. The recent influx of illegal immi- queuejumpers. The government has taken this
grants arriving by boat demonstrates the neexttion to minimise the attractiveness of
for a well-balanced approach to people smudiustralia to people smugglers and to forum
gling. Will the minister inform the Senate ofshoppers. The new regulations still meet our
the government’s approach to people smugnternational obligations. Similar temporary
gling? Is the minister aware of alternativeprotection visas are offered in a number of
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European countries, including Denmarkl3 years they were in government because it
Finland, France and Norway. Theis a bad idea. A coastguard would deliver
government's approach has received supparbthing more than that which we already have
from a number of well-informed commenta-by virtue of Coastwatch and its close liaison
tors. Former immigration minister Gerry Handwith the Air Force and with the Navy. A
had this to say: quasi-military coastguard is a very expensive
| can’t see how anybody couldn't support whatsoption. It needs to be military trained, have
being proposed. Either let the minister run theénilitary specifications and be military ready.
program or let the international people smugglermtelligence is the best way of detecting
run the program for you. vessels, followed by aerial surveillance. The
Senator McKiernan made some very welcomedar footprint and visual surveillance capaci-
remarks early on in relation to illegal arrivalsty of a boat is tiny compared with that which
pointing out: you can achieve through coastal overflight. A
If they know they're not going to get almostfecent costing shows that the proposal con-
automatic permanent residency and that in turgidered by Mr Beazley some 10 years ago

they’re not going to be able to sponsor a relativgyould now cost $1 billion(Time expired)
to Australia at a later time after being granted )
protection here they might not be prepared to spendGoods and Services Tax: Car Industry

e o fatonioey " order to come here and senator GEORGE CAMPBELL (2.12
. j . . .m.)—My question is to Senator Minchin,
Simon Crean also saw the light earlier in th e Minister for Industry, Science and Re-

day. He says he ‘wants the issue of illegal,,.ces "Has the minister seen reports today
immigration to be taken above politics, to ge bout the impact of a pre-GST car buyers

out of playing wedge politics into bipartisangyye including sales in New South Wales

support'. | am very pleased, and the goverrk, iny 7 5 per cent in the first four months of

ment is pleased, to be advised that the Labyli financial year cutting almost $500 million

Party has decided today to support thig, jealership revenue, with some dealers
change in regulation to make Australia a Ieséxperiencing a 25 per cent drop in sales and
attractive place. ] inquiries compared with the same time last
I want to go on—and | might need someyear? Has the minister's department analysed
time to amplify this point—to one otherand assessed the employment impact of a
suggestion that Labor has made, and that ST buyers strike on manufacturers, suppli-
that we should have a coastguard. Duncagrs, retailers and supporting industries, both
Kerr keeps saying, ‘What we need is a coasht present and if the strike is allowed to
guard.’ It is a typical suggestion—I do notcontinue up until July 2000? Has the
want to be sexist about this—from a boyminister's department analysed and assessed
‘Buy more boats.” He has got no idea. Hehe impact of a GST buyers strike on the
wants 12 high-speed catamaran boats becausigyoing viability of the over 80,000 small
he wants to get some media attenti¢fime businesses in the oil sector, some of which
expired) may not last until July 2000, and what do
Senator EGGLESTON—Madam President, these assessments show?

| ask a supplementary question. Could the senator MINCHIN —The difficulty with
minister comment on other surveillancenis question is of course that it invites specu-
methods being undertaken to protect oUgtion about the level of wholesale sales tax
coasts? between now and July 2000, which | would
Senator VANSTONE—Yes, | will answer think even the opposition would understand
that question. After 12 months Duncan Kerr'ss impossible and quite stupid for the govern-
suggestion is that we implement a verynentto engage in. We will not engage in any
expensive ferry service for illegal immigrantsspeculation about any change in the rate of
Mr Beazley has clearly had a change of heanvholesale tax between now and July 2000.
He considered a coastguard a long time ag@/e are in close discussions with the industry,
He rejected it and did nothing about it for theboth at the manufacturing level and at the
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dealer level. We are trying to monitor thishas he yet to return to a real job following his
thing as closely as we possibly can. We armyalist holiday?

concerned to ensure that we minimise the

transitional effects of the move to a muc hThe PR_ESIDENT—Ign_oreh_the last part of
lower rate of tax on motor vehicles. This is € question, Senator Minchin.

as | say, one of the best things any govern- senator MINCHIN —Yes, of course, I, the
ment has ever done for the Australian motofreasurer and others are in constant consulta-
vehicle industry—a very significant reductiontion with representatives of the automobile
in tax which the industry itself is forecastinginqustry. | have met with the unions con-
will result in a huge boost to sales and therecerned, and we are constantly talking to them.
fore to employment in this industry when théas you know, we did put in transitional
tax reduction takes effect and when it workgrrangements relating to the availability of
its way through in ensuing years. input tax credits once the tax comes into
All | can do is point to the fact that saleseffect. That was endorsed by the Vos commit-
for this year are on track to record 1999 atee that was established to independently
being the second-best year ever, even aheaglsess our transitional measures. As | say,
of the previous record of 1997. Even if youwhat the industry is seeking by way of an
take, as | have just done, the figures for Julgdditional transitional measure is an immedi-
to October, which some commentators arate reduction in the wholesale sales tax to 13
referring to—the figure post the legislation inper cent, which is the equivalent of a 10 per
relation to the GST having been passed bgent GST. | am not going to speculate about
this chamber—the sales for the last fougny reduction in the wholesale sales tax.
months so far are equal to the sales in the
same period in 1997, which was of course a Economy: Performance

record year, and way ahead of the sales i”Senator FERGUSON (2.16

. : . p.m.)—My
1995 and 1996. The bleating from the opposk, aqtion is to the Leader of the Government
tion is somewhat difficult to accept credibly,in ‘1o ‘genate, Senator Hill. Minister, could

_g;:ven the e;fectls or; the Andustry of ym:r ou inform the Senate of recent indications of
Incréases on sales tax when you were igq sirength of the Australian economy under

government, the government that said it Wag ‘responsible management of the Howard

?noennﬁim:"d about manufacturing employgovernment? What further reforms are needed

to ensure that this strong performance con-
The PRESIDENT—Senator Minchin, your tinues?

remarks should be directed to the chair, not i
across the chamber. Senator HILL —Certainly | am pleased to

confirm that the Australian economy con-
Senator MINCHIN —Through you, Madam +ines to perform strongly, despite the Labor
President, this now opposition had no conce

for workers when it increased the sales tax Orgarty’s attempts to ta I-k i d_oyvn at every
motor vehicles, which took effect in 1995. pportunity. Not surprisingly, it is an embar-

Th ; 1 50 assment for Labor, because so often our
e tax went from 16 to 22 per cent, anQgcorq is compared with theirs. Remember,
employment in manufacturing of motor

X k nder Labor, record unemployment topping
vehicles fell by three per cent in 1995. So Ieﬁl per cent, record high interest rates—17 per
us not have any crocodile tears from the

s S ent under Labor; even higher for small
opposition on this issue. business, Senator Schacht—budget deficit
Senator GEORGE CAMPBELL —Madam after budget deficit, a very poor economic
President, | ask a supplementary question. Hascord. By contrast, we have through the
the minister received representations from thidoward government almost four years of
car industry—and, indeed, from his ownsound economic management. As a result, we
backbenchers—about the need for propere seeing more confidence, more growth
transitional arrangements to avoid a GS&nd—importantly—more jobs. The Morgan

buyers strike? What has his response been, poll in this week’sBulletin magazine shows:
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More Australians feel positive about the economic Mobil Refinery: Port Stanvac
outlook for the next 12 months than at any time in

. . uestion is to Senator Minchin, Minister for
The Westpac-Melbourne Institute index oﬁndustry, Science and Resources. Can the

consumer sentiment also showed an increaggnister assure the people of South Australia
in_consumer confidence, despite the recefy; the Mobil refinery at Port Stanvac in

small increase in interest rates. That is undekd : ; ; : P ;
; elaide will continue its refining operation?
standable. Remember, the Reserve Bank in its gop

recent statement on monetary policy stated; Senator MINCHIN —I wonder if Senator
Schacht can assure us of his remaining in the

The improved external environment, togethe s i i
with ongoing strength in domestic demand, mean{%enate‘ Was he going to be sent up to Makin,

that Australia’s growth prospects have aiso imiO 10S€ yet again to Trish Draper, the member
proved. for Makin? It is not possible for me or any

) minister in any government to give any
It went on to say: assurances about any commercial installations
The Bank expects that the economy will experienci this country. Those are matters for the
quite good growth over the next couple of years.companies concerned. As minister, | am very

That is also, of course, good news for jobdeen to ensure that we do retain a commer-
Already, we have the latest emp|oymen§la'”y viable reflnlng mdus_try in this country.
figures showing an increase of more thaH is both strategically important to this
47,000 jobs in October, with the unemployountry and very important to the national
ment rate dropping from 7.4 to 7.1 per centtconomy, in my view, that we do retain a
More than 570,000 jobs have been createdirong and competitive refining capacity. That
since the election of the Howard governmentnay, of necessity, involve some rationalis-
The latest ANZ survey shows that the numbegtion. The industry in Australia is typified by
of job advertisements has increased nirduplication of small refining operations that
months in a row, to now be 25 per cenflo produce small returns: There has, of
higher than at this time last year. Labor, bygourse, been much speculation that one or two
contrast, does not have a jobs policy. That #fineries may in the end be forced to close,
not to particularly criticise their employmentparticularly as a result of the additional
spokesman, because Mr Beazley announctyestments required to meet new fuel stand-
in July that he was going to put down arfrds.

employment policy. We are still yet to see it. Wwe are working with the industry to seek
But, of course, Labor does not have a healtiy achieve the outcome of an efficient, com-
policy either. It does not have an QdUCﬁUOEetitive refining industry. | will be announ-
policy. It does not have an environmenting the results of the downstream petroleum
policy. It has no social welfare policy, noproducts action agenda on 30 November.
regional development policy, and so it goeFhere has been some speculation about the
on. contents of that document, which | will not

While Labor sleeps on the job, this governPursue, but it will show the government’s
ment is getting on with the job. We haveStrong commitment to an efficient, competi-
further reforms before this parliament in theive refining industry in this country.

area of business taxation, to allow our busi- senator SCHACHT—Minister, as you will

nesses to continue to grow, to continue tQot guarantee the continuation of the refin-
compete in export markets and to continue tgry_—

create more jobs. Of course we need to .
continue to reform our industrial relations 1"€ PRESIDENT—Senator, direct your

system so that we remain productive anfuestion to the chair, not across the chamber.
competitive. This government has the policies Senator SCHACHT—Through you, Mad-

needed to continue our strong economiam President, as the minister will not guaran-
performance and the courage required tiee the continuation of the refinery at Port
implement them. Stanvac, can the minister in his ministerial
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role take appropriate action to ensure that, dan assume from that that the Privacy Com-
there is a loss of jobs, there will be replacemissioner was satisfied with the arrangements
ment jobs elsewhere for those who will losghat had been entered into in putting the
their jobs in Adelaide? survey together. The survey’s introductory
Senator MINCHIN —Madam President, it |€tter states that the information obtained may

is a highly speculative question based on faldee given to certain businesses who will then
assumptions. It will be a matter for Mobil toSend information on their products and ser-
decide what operations they maintain irYices to_those people participating in the
Australia. | think Mobil has done a terrific job Survey. The letter emphasises that the survey
with the Port Stanvac refinery, and | applaud® optional and that those who elect to partici-
them on what they have done. Of course pate may complete as many questions as they
hope, as a South Australian, they will be abl¥ish and ignore those they would prefer not
to continue with that refinery but, at the end® answer. | think it ought to be clear that
of the day, it is a commercial decision. Wevhat you have here is an arrangement that
will obviously be talking to the compan involves informed consent, that provides the
about their future plans and, if that doe&Pportunity for respondents to decide—
involve any rationalisation, what that will Senator Woodley—It is a con.

mean for employees of those companies.  gepator ALSTON—I do not know what
Australia Post: Lifestyle Survey that means, but it is a con. It is an up-front

Senator ALLISON (2.24 p.m.)—Madam disclosure of an intention to use material in a

President, my question is directed to thglartlcular way which is obtained from those

Minister for Communications, Information ushgdail;eﬂ:\gl[hpogm prepared to allow it to be
Technology and the Arts. Is the minister ' L

aware that Australia Post through its Honourable senators interjectirg
Geospend division has delivered to all house- Senator ALSTON—Senator Allison seems
holders in the last couple of weeks tAeis- once again not to be prepared to take account
tralian Family Lifestyle Surve® Does the of any of that information because it does not
minister agree that most people filling in thidfit in with any of her preconceived prejudices.
survey, which is covered by Australia Post regret that because it would seem to me, on
logos, have been fooled into thinking that thishe face of it, that Australia Post has gone to
is an official government sponsored formZonsiderable efforts to ensure that it does
Minister, why does the survey say, in boldsatisfy the relevant privacy concerns and that
type, that security and confidentiality ardt is able to obtain information that will be of
assured when the names, home addressaese to it. It is empowered under the Postal
email and telephone numbers can be sold dorporation Act to carry on business or
by Australia Post, together with the veryactivity that is incidental to the supply of
personal details asked for in this surveypostal services. Presumably, this information
Minister, how much money will Australia is designed to assist in the better performance
Post make from this misleading practice andf its business and it is done in such a way
does the minister condone this kind of behawhat it is sympathetic to privacy consideration.

iour in his own agency? Senator ALLISON—I thank the minister
Senator ALSTON—Australia Post has for his answer but | ask him to acknowledge
advised the government that the familyhat the Privacy Commissioner has said that
lifestyle survey being conducted by Geospenaothing can be done in this respect because
which is a division of Australia Post, isthe people who fill out this survey have no
funded by industry sponsorship rather thaprivacy protection under the Privacy Act
revenue from Australia Post's other operbecause Australia Post is collecting this data
ations. The layout of the survey form reflect@as a commercial activity. Minister, are there
the outcome of consultations between Austrakny restrictions at all on how this information,
ia Post, the Privacy Commissioner and thehich is being sold for commercial gain, can
Australian Direct Marketing Association. Onebe used? How does the minister propose to
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protect the privacy of Australian householdersiould have been pretty comfortable. | n
who have been misled by Australia Post intoelation to the promises that the Prime
thinking that this survey is confidential?Minister made in November 1997, for Senator
Minister, Australia Post conducted the samBolkus’s information, each and all of the
kind of survey last year and you said thaprograms that he announced then, which we
your government would legislate to protectook to Kyoto as part of our negotiating
people against this sort of invasion of privacyposition, are being implemented and are
Minister, when will we see some action? playing a significant part in meeting the
Allison is simply not interested in the facts.then, the government has announced further
She asks me why Australia Post have misle¢e'y substantial funding in the area of green-
people into thinking that the information ishouse abatement support, and that will also
confidential when, as | have already indicated@SSist Us to meet the commitment we have
the survey’s introductory letter states that thBade. Of course, that commitment is a little
information obtained may be given to certaignore difficult now because of the success of
businesses who will then send information of’€ Howard government in stimulating the
their products and services to those peopfustralian economy. The economic growth
to read the material but to blindly fill in the the Prime Minister's programs as announced
survey—despite the fact that they are ndf 1997 being implemented and with the
that you have no obligation to fill in thesethe last 12 months, we expect to be able to
forms—I do not know what words mean andn€et the commitments we have made. As

clearly Senator Alison does not either. ~ Senator Bolkus is aware, because | am
o pleased that he has now read the Prime
Electricity: Renewable Sources Minister’s statement of November 1997—

Senator BOLKUS (2.29 p.m.)—Madam  genator Alston—Or had someone read it
President, my question is to the Leader of thgy him.

Government and Minister for the Environment

and Heritage, Senator Hill. Does the ministey Senator HILL —Or somebody has brought
recall his restated commitment to the interndt [©© is attention. It includes an obligation
tional community in Bonn that the AustralianUPON electricity retailers to purchase an extra
government would introduce a mandator wo per cent of renewable energy. That will

: e t Australia’s contribution up to between
requirement for an additional two per cent of! . ;
electricity to be sourced from renewablet272 and 12.7 per cent, which will be one of

sources by the year 20107 Can the minist&i€ highestin the world. It was always intend-
confirm that this commitment, which was first€d {0 be mandatory, and it will be mandatory.

fpetails of the program have been the subject
this time? Can the minister further confirmOf intensive consultation over the last 18
that the utilisation of coal seam methane—J'nths or so.

fossil fuel—will not be included in the defini- Senator Faulkne—What about the coal
tion of renewables, that the two per cent iseam methane issue. Are you going to tell us
defined as two per cent more in 2010 than thebout that?

renewables share of electricity generation in senator HILL —To flesh it out as a com-

1996-97, and that the measure, as committeglex issue, as Senator Bolkus might be aware
will be mandatory? but Senator Faulkner is obviously not, the
Senator HILL —I thank Senator Bolkus for Prime Minister’s statement did not just refer
his question. | am particularly grateful beto renewable energy but referred to other
cause it is the first question he has asked nveaste sources. The full suite of those waste
in 150 days. | must say that, if | had been gources that will be included within the final
shadow spokesman and got away with that,sheasure, which | hope we will be able to
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announce in full within a short period of time,interest group has full opportunity to contri-
will then be on the public record. So finalbute to the further development and imple-
consultations and negotiations are simply ahentation of this policy decision, and all
that stage. views will be properly taken into account.
Senator Faulkner—So you're not going to Instead of asking these nonsense questions, if
honour your commitment on that? Senator Bolkus was particularly interested in
) a better greenhouse outcome perhaps he could
Senator HILL —We expect the detail to be have a talk with his Labor colleagues in
on the table in the very near future, and yegueensland and suggest that licensing a new
Senator Faulkner this is a government thajtring of coal fired power stations up the
honours its commitments. In this instance, iyueensland coast is also not necessarily the
has to if it is to achieve its Kyoto commit- most constructive contribution towards
ment. achieving a better greenhouse outcome for
Senator BOLKUS—Madam President, | Australia.
ask a supplementary question. | must put on World Trade Organisation:
the record that one of the real problems in Environmental Assessment of
asking this minister a question is that he is Negotiations
overseas half the time. We are lucky when he

comes back, but he does not even answer halfSenator BROWN (2.36 p.m.)—My ques-
the questions. tion is also to the Minister for the Environ-

ment and Heritage and is in regard to the
The PRESIDENT—Senator Bolkus, you yyqiq "Trade Organisation negotiations in
have been called to ask a supplementa

. : Yeattle next week. Is the minister aware that

question, not to debate the issue. President Clinton has signed an executive

Senator BOLKUS—BY way of a supple- order that there will be a social and environ-
mentary question, | ask the minister: is it nomental assessment of such negotiations and
true that the minister took a submission tehat Canada and the European Union are also
cabinet covering implementation of the twadoing environmental assessments? Is the
per cent commitment but was in fact rolled byAustralian government not doing an environ-
his South Australian colleague Senatomental assessment? If so, why not? Will there
Minchin and was unable to announce Austrabe no impact of World Trade Organisation
ian government action on these matters ioutcomes on either the domestic or the world
Bonn, as he had intended to do? Is this thenvironment? Finally, following in suite with
reason, then, that the minister is holdinghe last answer, why are no community
secret meetings this afternoon with industrgroups from the environmental field involved
figures, figures who have opposed thénthe government's group going to Seattle to
minister’s agenda, together with Ministermegotiate with the WTO?
Minchin and Downer but excluding environ-  gonator HILL —I do not think community
ment groups, the sustainable energy indust oups have ever been part of our WTO
and even his own departmental officersjoqqiiating teams. | have to say that | am
Given that the minister has already beepiaaseq that, as | understand it, for the first
rolied by the combination of these industry;,o"in Aystralia’s history the environment
and factional opponents, can he now inforMyenarment is at least part of the Australian
the Senate what he believes his prospects g{gjeqation, and | think that is a positive step.

for success from this closed door meeting js ot unisual for non-government organisa-

process? tions to not be included within a government
Senator HILL —It must be a new defini- negotiating team, and | would be surprised if
tion of ‘secret’ if in fact Senator Bolkus is that really does cause Senator Brown alarm.
able to reflect upon who is invited and whan relation to the issue that he raised, yes, |
is attending. As | said, there have been am aware of President Clinton’s executive
series of meetings, many meetings in facgrder. It has the effect that there will be
over the last 18 months to ensure that evewyithin the United States, as | understand it, a
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domestic environmental assessment of theSenator HILL —The OECD’s position, and

round as it develops and decisions that conlethink it reflects a fair bit of the European

out of the round. Union, is that there should be a contemporary
environmental assessment during the course

We are obviously interested also in ensuringf the round—in other words, through the
that the positive decisions taken to furthejyTo process itself.

open up world trade—which we believe will i . i
be good for the economy—will also be good Senator Brown—What is Australia doing?
for the environment. There is no reason to Senator HILL —I was about to say, Sena-
believe that that should not be so, and we willor Brown, that that is consistent with our
be seeking to encourage, out of the rounghilosophical approach to these things. We do
actions by other parties that are consistefgcognise that economic goals must be com-
with that objective. In other words, the issugatible with environmental objectives and
of subsidies paid to global fishing, which will social outcomes. That is why you seek eco-
be an important discussion within the roundpomic growth and that is why you seek
is something of concern to us and we wish teconomic expansion, for the benefit of Sena-
see it reduced and hopefully ultimately elimitor Brown: so you can bring benefits ultimate-
nated. The result of that is that we can inty to a community. You can only be satisfied
crease the trade in the product and thusf that if you can be assured that the eco-
enhance our economic outcomes while at theomic benefits are sustainable in an environ-
same time best ensure that we are doing $@ental sense and that they also achieve
through encouraging sustainable trade rathggquired social goals. So Senator Brown can
than unsustainable trade. rest assured that this government is approach-
ing this round responsibly in terms of not
nly the economy but also the environment.
ime expired)

So although it is primarily designed to
increase economic opportunities throug
further liberalising the world of international
trade, we see it as an opportunity to bring Goods and Services Tax: Casino High
also to bear the principles of sustainable use Rollers
of natural resources which can best ensureq ... ~oNROY (2.41 p.m.)—My

EEfgugﬁo?r?em'grogiggf't:rethgémapr:ﬂSgawﬁ%uestion is to Senator Hill, the Leader of the

. . overnment in the Senate. | refer to the
environmental goals. Just in case | get th rime Minister's payback against SOCOG in

qguestion as a supplementary, | might say t ; e
; :_regard to his decision to now apply the GST
Senator Brown that we do see the internatio Olympics premium tickets. Given the

al agreements, whether they be environmen lime Minister has said, “You are talking

or trade, as mutually reinforcing, and that i

: ; ; - about perceptions of fairness about the appli-
g]ga\?{laéy we will approach our deliberations In2ation of the GST’, can the minister explain

why this same perception of fairness does not

Senator BROWN—Madam President, | ask apply to millionaire casino high rollers? Isn’t
a Supp]ementary question_ | did ask thg a fact t'hat the Only re_ason the GST |eg|S|a-
minister: firstly, why is no non-governmenttion relating to casino high rollers was amend-
organisation from the community sectod was the secret submission from the federal
representing the environment or social justiceiberal Party Treasurer, Ron Walker, and his
going when eight representatives of thé&ate Lloyd Wiliams, the then owners of
business community are going; secondly, wiffrown Casino? If it is now appropriate to
there be no negative impact of the WT@RPPly the GST to premium Olympic tickets,
round; and, finally, why is Australia not doingWhy isn’t it also appropriate to apply the GST
an environmental assessment when compafg-casino high rollers as was originally intend-
tive countries like Canada, the United State®9
and the EU are doing an environmental Senator HILL —I would like to congratu-
assessment? late the honourable senator for getting a run
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on the ABC this morning with this issue. It Senator CONROY—Madam President, |
also makes it easier for governments if oppaask a supplementary question. Is the Prime
sition spokesmen foreshadow their questiondinister’s definition of ‘fairness’ in qualifying
on the morning ABC. The honourable senatdior a GST tax break now decided on the basis
is being a touch misleading, if | might say,of whether or not you are a millionaire mate
with respect to this matter. For example, it imnd a donor to the Liberal Party? In light of
suggested that Olympic tickets—as with anyhe Prime Minister's new found concern for
sporting tickets—would not be subject tathe perception of fairness in regard to the
GST, but of course they would. What haspplication of the GST, will the government
happened in this instance is that the govermow be supporting Labor’s proposed Crown
ment has decided to remit that tax in relatiol€asino amendment?

to what might be described as normal ticket- senator HILL —I said the GST will apply

Ing circumstances. to the value added in gambling whether you
Senator Conroy—Why aren’t you taxing are a big gambler or a small gambler. The

high rollers? The taxpayers are subsidisingoint | was making in relation to Sydney is

high rollers. that secret deals that were given to enable the

The PRESIDENT—Order! Senator Wealthy to buy tickets ought to be subject to

Conroy, you will get the opportunity to ask aCST. I would have thought that a Labor Party

PN that was genuinely interested in social justice
supplementary question if you need to. would have said that they should be and that

‘Senator HILL—What happened in this they would applaud the Howard government
circumstance is that the honourable senatorgy taking that action. Why should the weal-

arrangement— paying thousands of dollars for tickets, not
Senator Conroy—Your mates in Mel- pay a GST? | ask the ALP: why shouldn't
bourne. they pay the GST? Why is it necessary for the

ALP to hedge on that issue, except to protect

Senator HILL —No, | am talking about the ?icho and the boys? Because this is part of
I

honourable senator's mates in Sydney just
the moment who organised the special de
for high rollers for Olympic tickets. There is
no reason at all why the Australian peopl
should remit a GST in those circumstances

e Sydney clique, isn't it? This is the secret
arrangement that misled Australian people as
o the availability of tickets and turned out to

e an enormous embarrassment to the ALP,
them, and | presume the opposition woul nd | understand the embarrassment that this

stand up and say, ‘We agree with that poin _onourable senator recognis€Eme expired)
We agree that ordinary Australians needn’Rural and Regional Australia: Initiatives

pay it but those high rollers'— Senator BROWNHILL (2.46 p.m.)—My
Senator Faulkne—Be consistent. guestion is to the Minister for Regional
Senator HILL —Is the ALP prepared to be Services, Territories and Local Government.

consistent on this matter? Is the ALP prepare/ould the minister provide an update on the
to say that high rollers at the Olympics oughputcomes of last month’s Regional Australia
Of course not. Theother error that the People from around the nation? In particular,
honourable senator makes is to suggest thg@uld the minister indicate how the govern-
there is not a tax on gambling. Of coursdnent’s initiatives will boost regional employ-
there is a GST on gambling as well. It applie§hent?

to high rollers as well as to low rollers, and Senator IAN MACDONALD —I thank

it was passed by this Senate. So there is r@enator Brownhill for that question. | con-
inconsistency on the part of the governmerdratulate Senator Brownhill on the part he
on this matter. If there was any inconsistencyplayed in putting that summit together. It was
you would have to say it was on the side o tremendous event and | was very pleased to
the ALP. attend most of the sessions, along with
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Minister Anderson and many of my col-to Darwin railway would eventually be going

leagues who were able to get to Canberra thead. That was great news. | know the
listen to what the people of rural and regiongbeople of Australia have been waiting a long
Australia wanted for their communities, totime. In 1983, Bob Hawke said:

listen to the problems that they foresaw in promise you that only the Labor government can
their own part of rural and regional Australiabe trusted to build the Alice Springs to Darwin

and, more importantly, to listen to the actualine. We, if elected, will complete the Alice Springs

solutions that rural and regional people hatp Darwin rail link.

for their betterment into the future. | particu-_abor were in government for 13 years and
larly liked the good news stories that camelid absolutely nothing. As a result of the
out of the summit. A number of communitiesPrime Minister's announcement during the
were asked to give presentations and th@gional summit, the Alice to Darwin railway

stories that came out really showed the origiwill go ahead—7,000 new jobs will be creat-
nality, the initiative and drive of country ed for Australia. As part of that project,

people. | mention, in particular, Hyden inAustralians will have something to look to

Western Australia, a community that hasigain, something like the Snowy Mountains
really got up and made things happen in spitecheme—a nation building exercise for our
of everything else. country. In fact, the Alice to Darwin railway

. . has been referred to as the ‘steel Snowy
There was a communique issued at the erﬁ:)untains’. This will create real activity, real

of the summit, after three days of fairlyy giness activity, as well as joining the
intensive work, and a follow-up committee

. uthern parts of Australia to our northern
has been appointed, under Professor Chugao oo Fy help with trade. It will be a
leigh, to make sure that the results of th

. ¢ : fremendous outcome for Australians and, as
summit do in fact mean something, that the ooy “imnortantly it will create a lot of jobs.
government responds to them over the nexfl, "' s mmit overall was an outstanding
several months. During the course of the,, . ess Senator Brownhi(Time expired)
summit | was privileged to attend, along with
the Prime Minister, the opening of the first Goods and Services Tax: Base
rural transaction centre in Eugowra in New Senator FAULKNER (2.51 p.m.)—My
South Wales. It was a fantastic event and ong estion is directed to Senator Hill, the
that the people of that small community wergyinister representing the Prime Minister.
totally involved in. They were very pleased t0yqeg the minister recall the Prime Minister’s
see services being returned to their small pgitany comments that the GST rate and base
of rural and regional Australia—services thalyere |ocked in by the special arrangements
had left that area over the term of the previrequired to alter them, arrangements that re-
ous Labor government. quired the agreement of all heads of govern-

Senator Brownhill asked for some other of€Nt? ISn't it true that the current agreement
the initiatives from the summit. During theWith the states and territories allows the
summit the Prime Minister announced th&ommonwealth government to unilaterally
Foundation for Rural and Regional Renewcnange the GST base until 1 July 20017 The
al—a partnership between private industnfiMme Minister is able to unilaterally apply
private business, private financiers and thif'e GST to some Olympic tickets, motivated
government to help rural and regional Austral€ntirély by spite. Doesn't the Howard govern-
ia to advance. | am quite confident that thaf?€nt @lso have 18 months during which it
program, suggested by the Sidney Mye ould unilaterally decide to remove the GST
Foundation—Mr Baillieu Myer was there to!"0M certain goods and services without the
explain it—will get a lot of investment from Staté based lock-in mechanism?

Australia’s major corporate citizens towards Senator HILL —Leaving aside the attempt
this fund to help rural and regional Australiato revisit the previous question, which was a
During the course of the conference, théouch pitiful, if | might say to the Leader of
Prime Minister also announced that the Aliceghe Opposition, but perhaps it is a sign of the
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new alliance between Richo and Senator Senator HILL —So it relates back to Richo
Faulkner, which we have seen in relation t@and the Olympics tickets. Well, | am sorry,
another matter in recent times when Senataeve think the high rollers of the Olympics
Faulkner went on Richo’s radio program anaught to pay GST. If the ALP in New South
Richo said, ‘Oh, it's great to hear from you,Wales think they shouldn’'t because that
John. It's wonderful—warm and cuddly— upsets Richo and the boys, then | am sorry,
‘You'’re welcome any time, John,” he said—that is too bad. As much as Senator Faulkner

Senator Faulkner—You should read the Wants to come in here and defend Richo, we
court transcript. will not cower to them(Time expired)

Senator HILL —Actually | have got the Great Barrier Reef: Prawn Farm
transcript, if you want me to read from it. | genator BARTLETT (2.54 p.m.)—My
might do it after question time. question is to the Minister for the Environ-

The PRESIDENT—Senator Hill, ignore ment and Heritage and it concerns a proposed
the interjections and just concentrate on thprawn farm at Armstrong Beach, just south of
guestion. Mackay in Queensland. | know the minister

Senator HILL—I must say that | am has visited the area and would be aware of

puzzled by the apparent substance of t%e strong concerns of the local community

question because | thought the GST rate wag0ut the environmental impact of the prawn
arm. Is it not the case that the planned prawn

locked in by law. farm is situated on the very edge of the Great
Senator FAULKNER—I asked the Leader Barrier Reef world heritage area? Can the
of the Government in the Senate, who faileghinister indicate to the Senate what the level
to answer the question: isn't it true that theand composition of discharge from the farm
current agreement with the states and territointo the world heritage area are going to be?
ies allows the Commonwealth government tCan he assure the Senate and the people of
unilaterally change the GST base until 1 Julppueensland that there will be no negative
20017 If you do not know the answer to thatimpact on the Great Barrier Reef Marine Park
Minister, perhaps you should find out. Madanas a result of this discharge? Is the minister
President, | ask a supplementary question. foing to exercise his power and meet his
the light of this window of opportunity obligations and the commitments he gave to
available to the Commonwealth governmenthe local people of the Mackay region to
what guarantee can we have—given thprotect the Barrier Reef from the environ-
statements of the Prime Minister in relation tanental impacts from developments such as
the application of the GST to some Olympiahe proposed prawn farm at Armstrong
tickets—that the government will not unilaterBeach?
ally increase the rate or reimpose the GST on Senator HILL —The short answer is yes,

all food? but | would use the opportunity to remind the
Senator HILL —I will go back and read honourable senator that federalism has within
my law, but | was under the impression thajt some responsibilities that have to be met by
we actually had legislated on this matter. the states. The primary responsibility in
Senator SchachtIt's a transitional period, relation to natural resource management in
Hilly. fact rests with the states. Constantly it is put
., to the Commonwealth government that it
Senator HILL —Everyone on the other sidegy,, |4 pe intervening to ensure that states are

is apparently full bottle on this particu.largehaving in a responsible way environment-
matter. What is the opposition suggestinggj,y when, in fact, | would suggest that, in the

Are they suggesting that this government i gt instance, senators who have any influ-
going to go|out and increase the rate? Whlyce gught to be going to those state govern-
a nonsense! Why would we— ments and bringing political pressure to
Senator Faulkne—We're just pointing out ensure that they behave properly, whether it
your hypocrisy. That's what we're doing.  applies to excessive land clearing as we have



Monday, 22 November 1999 SENATE 10287

seen in Queensland, whether it applies to nelaas indicated that draft regulations have been
coal fired power stations that are beingleveloped but, surely, unless they are actually
licensed all the way up the Queensland coatibled and implemented they are going to
at the moment, or whether it applies to dishave no impact at all. Given that the minister
charge from aquaculture ventures on thkas given a commitment that is welcome to
Queensland coast. the Senate that he will act to uphold his

Itis true that, if there is a detrimental effect €SPONSibilities even if the Queensland
to world heritage values, then by virtue of ugovernment does fail, when exactly is he

being a party to the international conventiong®!"g to act: Is he going to wait until the

i : farm is operating and discharging waste and
we have a responsibility and we will act.t | ; : )
should not bep necess);ry for us to do s§i€n Step in, oris he going to actually take a

because the state should be accepting eventative approach and implement his
primary responsibility to ensure that discharg égulagons ,',n advance to prevent any damage
from aquaculture ventures is not such that €ing done:

causes damage to the environment. Unfortu- Senator HILL —That unfortunately demon-
nately, there have been deficiencies withigtrates a mlsgnderstandlng. The construction
Queensland law which have meant that iff the plant is a matter under Queensland
some instances major aquaculture venturé@sithority, not the authority of the Common-
have in fact been established with little or novealth. The Commonwealth can stop the
environmental assessment and with potentigischarge of waste into a world heritage area
environmental downsides in terms of disifitis doing damage to world heritage values;

charge that could be damaging to the marin&cannot stop the development of the aquacul-
environment. ture project. There is, of course, no discharge

into the marine environment now. Therefore,
In the case of developments that do abut thge 44 not have the power, as | understand the
world heritage area, yes, the Commonwealf, ‘t5 stop what is currently occurring. That
will meet its responsibility to ensure that thergg why at this stage sensible practice would

is no damage to world heritage values. Wg,
; y that the Queensland government should
have drafted regulations to that effect. We arg. responsibly and do something within its

currently in discussions with the Queensland,, of jurisdiction at the appropriate time,
government, which now says that it is intery hich would have been months ago but now
ested in legislating a new process which wilig' hot too late—I would agree with the hon-
ensure that these developments in the futufg aple senator on that. But you cannot pass
are environmentally sound. Our first impresy, the Commonwealth responsibilities that it
sion is that the new provisions may well b&es not have. With regard to our responsi-

adequate—certainly an improvement in thgjjisies we will meet them(Time expired)
regard—but they do not cover circumstances

such as Armstrong Beach, which was ap- Goods and Services Tax: Rates

proved prior to any such change within senator SHERRY (3.01 p.m.)—My ques-
Queensland law coming into effect. The facfion is to Senator Hill representing the Treas-
that Queensland has failed of course does ngfer. Does the minister recall the Treasurer’s

absolve us of our responsibility, and we will.omments with regard to the wholesale sales
take whatever action is necessary to ensufg system when he said:

that world heritage values are properly proI't is infinitely simpler than zero, 12, 22, 32, 37, 41

tected. and 45 per cent, which is Australian Labor Party
Senator BARTLETT —Madam President, Policy-
| ask a supplementary question. | am sure thatow then does the minister explain the seven
the minister would be aware that this particudifferent tax rates that will apply under the
lar development is being constructed as w&ST, such as zero and 10 per cent to Olym-
speak, that every day further areas are beimc tickets, GST-free items such as food, input
cleared and that the ponds for the prawn fartaxation for other services, an effective five
are being dug. It is pleasing that the ministgper cent rate on caravan parks, 10 per cent to
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most other goods and services, plus a diffeANSWERS TO QUESTIONS WITHOUT
ential rate for both the luxury car tax and NOTICE
wine equalisation tax? Given the Treasurer’s .
criticism of the differential tax rates applying G00ds and Services Tax: Car Industry
ggg]eer g.?.g!g;agenéaleasp;?x’tg%?; g‘se_?g Xeg}[’ Mobil Refinery: Port Stanvac

itici W y ? Ju .
how do seven different effective GST rates,_Senator SCHACHT (South Australia)
create a more simplified, efficient, easy td3:04 P-m.)—I move:
understand tax system, as claimed by the That the Senate take note of the answers given
Treasurer? by the Minister for Industry, Science and Resources

(Senator Minchin) to the questions without notice
Senator HILL —Because basically there is2Sked today.

one rate of tax—a GST tax. But | thought thdn trying to answer two questions about the
interesting thing within the honourableimpact on the car industry of the GST-moti-
senator’'s question was the acknowledgmenaited strike by car buyers, all the minister
of the deficiencies of the wholesale sales tagffered the Australian car industry—one of
system, which his Labor Party still supportthe most important manufacturing industries
He puts the question in terms of the acknowin Australia and certainly the most important
ledged complexity and therefore costliness ghanufacturing industry in South Australia—
the wholesale sales tax system and implicithwere a few glib remarks that there had been
if not explicitly, acknowledges one of itsconsultation and that the government was
major shortcomings. Of course, we knovkeeping a close eye on it. There was no offer
from Labor’s record in government that theyof assistance to ensure that the car industry is
imposed an expensive and complicated table to get through this transition to the new
system that all Australians, apart from thdax without losing jobs and car sales in this
ALP, recognised was in need of significancountry.

reform. | regret to say that if the honourable |t \yas pointed out by the shadow minister,
senator cannot see that a GST system impQgy McMullan, that during the recent referen-
ing one rate is not simpler than that | am veryjym campaign the minister made 10 state-
sorry for him, but that is a fact of life. ments about the need to maintain the Queen

Senator SHERRY—Madam President, | &5 the head of Australia and only one state-

have a supplementary question. The GS:Eent about the issue of the car industry and

effectively has seven different rates. Isn't it ch e present drop in car sales in this country.

. may be that the only car that this minister
fact that one of the major reasons for th‘}:‘las an interest in is the outdated Toyota

massively increasing complexity of this new- :
/ . rown sedan because of its name. That may
tax to which the government has itself alread e the only model of car he is interested in.

proposed over 900 amendments is due to Ui% has shown no interest in dealing with a
government’s deal with the Australian Demo- overnment inspired drop in car sales
crats? When will the Howard-Lees team geg P P '

the GST right so that small business can plan The opposition and certainly the car indus-
with certainty? try have now been warning people for several

months. The minister quoted figures today to
Senator HILL —I will take that as a will- show that for the 12 months ending in Octo-
ingness of the ALP therefore to support théer this year there had been only a three per
amendments currently before the Senate tent drop in car sales. What he did not point
order to give small business the certainty thaiut is that if you take only the last four or
Senator Sherry claims is currently missingfive months since the legislation was actually
With just a touch of cooperation from thecarried there has been a catastrophic drop in
ALP in relation to tax reform in this country, new car sales in this country. What we find
the whole community would be better off.amazing on this side, particularly those of us
Madam President, | ask that further questionfisom South Australia, is that Senator Minchin
be placed on th&lotice Paper is a South Australian senator. He should know
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as well as anybody from South Australia thé.abor Party are not fair dinkum, because they
absolute importance of the car industry to thask Senator Schacht to open the batting.
economic wellbeing of South Australia. When Senator Schacht opens the batting, you

South Australia, as a regional economy i§an be sure it is an issue of not too great
Australia, has to be given close attention at alnportance. They call in Senator Quirke or
times. Recently, the Prime Minister had &ne or two others to come in behind to fill in
major regional seminar, a three-day confail® gaps. Senator Schacht asked a question
where the building of the Alice Springs-h'_mse” about ‘mobile’ refineries. The only
Darwin railway line was announced. The mosing that has been particularly mobile in
important thing to the regional economy ofSouth Australia is Senator Schacht’s position
South Australia is actually the car industryon the Senate ticket, which Senator Quirke
and the component industry that goes with i@nd Senator Bolkus will continue to make
Senator Minchin is not paying appropriateSure is pretty mobile.

attention to the car industry. He is not a Senator Schacht has had a pretty mobile
proactive minister for industry in this country.position on the front bench of the Labor

I now turn to the non-answer he gave to myarty, having ruined the situation of small
question about the future of the refinery abusiness when he was small business minister.
Port Stanvac. When | gave him the opportuniHe has held a variety of other portfolios, but
ty to guarantee the continuing existence of thee has been consistently mobile. Every job
Port Stanvac refinery, he gave no such assuhat Senator Schacht has ever tried to do he
ance. He basically conceded that the repoh@as not done well, so he has had to be moved
coming down on 30 November will recom-to another one. That is why his position on
mend, with his support, the closure of the Pothe Senate ticket currently is very mobile,
Stanvac refinery. This will mean severakome would say fluid, in South Australia.

hundred direct and indirect jobs will go from - s i no doubt why Senator Schacht got
South Australia. If the minister and th|sup and asked his scaremongering question
government are serious about looking aftelyy, i the refinery and the attitude of the

regional economies, they cannot glibly allowyinister for Industry, Science and Resources
such a major manufacturing facility in Southy,yargs the petroleum code, towards doing
Australia, in regional Australia, to be close

omething for the petroleum industry. If

down. The minister has not been very suCganator Schacht and his colleagues on the

cessful with the petroleum industry in thisginer side had supported the government, the

country. He has failed to negotiate a petrogi ation would be better than it is today. It is

leum oil code. He tried. In the end, he gave)| yery well for Senator Schacht to say that

up. _ the minister has walked away from the petro-
Senator Fergusor—Whose fault is that? leum industry; the Labor Party have walked
Yours, because you voted against it! away from the petroleum industry, and they

Senator SCHACHT—He would not guar- have left a situation which is very difficult for
antee long-term franchisees a future in thethe people involved in petrol reselling and in
own industry. With his plan to reduce theother areas.

refineries in Australia to maybe only two or - genator Schacht raised the issue first about
three, a brand name will not stand for anygenator Minchin’s position in relation to the
thing at all. It will be purely a price mecha- ¢4 industry and to the number of sales being
nism. Again, franchisees in the oil industryyade, The Labor Party will never take into
will be the victims of this minister’s inability 5ccount the fact that last year in Australia
to have a comprehensive plan for manufactufnere were record sales of motor vehicles. The
ing, distribution and retailing in the petroleumyotor vehicle sales for this year are slightly
industry. This minister as an industry ministefess. |s there any reason why the sales should
has been an abject failur€lime expired) ot pe slightly less in Australia this year after
Senator FERGUSON (South Australia) a record year last year? It is still the second
(3.09 p.m.)—You always know when thehighest number of sales on record. The
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scaremongers from the other side of thiSenator Minchin is fast becoming known as
chamber are trying to tell us that there is #he ‘monitoring monarchist from South

crisis because we are having only the secomklstralia’ because the only response that he
highest sales on record in the motor vehicleas been able to present in this chamber to
industry. issues relating to the auto industry is: ‘We are

We have had continual questions of Senat onitoring it.’ In response to a question that
Minchin, asking what the position is and whaf'€ Was asked on 11 October 1999 about what

the government is going to do—as if, inWas happening with the industry, he said:
relation to sales tax or any of the taxes thawve are monitoring car sales closely. We do not
apply, a government is likely to telegraph anyvant to see the industry suffer.

changes that may or may not take place in thg response to a question on the industry on
future. This opposition is continually present21 October 1999, he said:

Ing to -thls ch_amber the-lt _the car industry is i have said repeatedly that of course we are work-
diabolical strife, when it is having the SeCOn%ng with the industry to monitor sales over this
best year on record. The government Willijical period leading up to 1 July.

continue to monitor the issue of motor vehicl o .

sales closely. This government has alwayaut nowhere has Senator Minchin said what
taken particular account of how the actualiS government is going to do or is doing

sales are going before making any decision@P0ut meeting the crisis that has presented

Contrast that with the attitude of the LaborltSelf in this industry. What he did say in

X response to that question on 21 October—and
Party. Senator George Campbell will rememyis s a nice bit of tautology—was:

ber this, because he was not in parliament at . .

the time. In 1993 we heard the then Prim&acts are not rhetoric. As | said—

Minister say that that government would bringhow listen to this, Senator Quirke—

sales tax down to 15 per cent to match th?ales are forecast by the industry itself to be
proposed GST at the time. This was governrgo, 000 this year—the second best ever on record.

ment policy. In order to help the car industry . .
they said that they would bring the sales tay/Nat is the gem he then came up with? He

down to 15 per cent. And what happened®?:

immediately after the election, when Primérhat is a fact.

Minister Keating was returned to governmenta forecast by the industry has suddenly
He was not content to just put the sales taecome a fact. That is how far off beam this
back up to 20 per cent; he put it up to 22 pefinister is in respect of this industry and what
cent. is occurring within it.

After promising the Australian people a 15 \yhe | asked a question on 11 October, he
per cent sales tax, Prime Minister Keating p aid, ‘We are monitoring what is going on.’

it up to 22 per cent. And what was the levely, vever local car makers considered the

of car sales in the early 1990s? Less thally,ation 'so serious that they had a crisis

half, in most cases, what it is today. To thig,aeting in mid-October to address the situa-
Labor opposition, who cry wolf about what isyio “nfact, in late October Ford announced

happening in the car industry and what effeGh ¢ it would close down production for two

the GST might have, | say: just look at youlyayq and Mitsubishi announced that it would

own record. Currently, the car industry iS¢ down for an additional three days at
going through the second best year it has Vel jsimas. Is this an industry that is not in

had. | say to the senators opposite: don't yoliicis__that does not have a problem as a

forget that. result of the implementation of the GST?
Senator GEORGE CAMPBELL (New Passenger vehicle sales for October 1999 are
South Wales) (3.14 p.m.)—The only twodown 12.7 per cent or the equivalent of
people in this country who believe that the33,298 cars on the figures from October 1998.
car industry is not in crisis at the moment ard hese are the vehicles that we have produced
Senator Ferguson and Senator Minchirnn this country, Senator Ferguson. They are
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not the total sales of vehicles in this countryhis union movement decimated the car indus-
but the vehicles that we produce. try and it was only this government that

Last week, Mitsubishi, Ford, Toyota andProught it back onto its feet. You have the
Holden—the four major' prodﬁcers in thisdudacity to stand here and tell us that you are

country—along with the Federal Chamber ofhe saviour of the car industry when you tried

Automotive Industries called on the governi,[o wreck the automotive industries in Austral-

ment to improve its GST transitional arrange!®:

ments for their industry as the buyers strike Let me give you some facts—not this
continues to worsen. A Dandenong truckogwash that Senator Campbell has given us.
manufacturer, Iveco International Trucks, iShe fact is that, in spite of a cheap South
experienced in the effects of this buyers strik€orean won, a cheap Japanese yen and the
and has led the workers to agree to a four-dayllapse of the economy in Malaysia—
week and a fall in company profits. Truckcountries that all export cars to Australia—the
sales have fallen from over five trucks pecar industry in Australia has flourished. Of
day to 2.5 trucks per day. That is what isourse there is going to be some hiatus
happening in real terms within the industrybetween the production of motor cars and the
There is a backlog of over 100,000 unsoléhtroduction of the GST, but do you know
cars, a continuing five-month decline in cathat the car industry in Australia is going to
sales and a marked drop in vehicle registrggroduce a million units in 2004-05? These
tions—the lowest level of registrations sincaunits are going to be cheaper—something that
1997. the Labor Party could never do. It could never

This is firm and unequivocal evidence thaProduce a cheap motor car—not even for the
a buyers strike is occurring at the momentvorkers. It just kept putting up the wholesale
And what is Senator Minchin doing? He issales tax for the wo_rkers. It never_prod_uce;j
doing absolutely nothing. | think we got a bitcheap cars. What this government is doing is
of an insight into where Senator Minchin hagoing to knock $2,000 off the cost of a motor
his eyes focused at the moment. An article ifar for the workers.
today’sSydney Morning Heraldtates in part  This is the party that is the champion of the
that a source close to the Liberal Party:  workers: the Liberal-National Party coalition
sees Senator Minchin as Mr Howard’s ‘closesis the champion of the working class. There
adviser and confidant. Nick doesn't do anythingwill be $2,000 off the cost of the average

silly. Holden or the average Falcon. If you are a
As far as the auto industry is concerned, Nickvorker and you want to graduate to your own
has not done anything at all. business with a truck, we will knock $50,000

Senator Minchin's the court ideologue, even mor@ff the cost of a Mack truck. That is what we
the true believer than his leader. According to on®ill do. If you want to get out of the rut that
Liberal, ‘he’s not driven by personal ambition aspeople like Senator George Campbell and the
much as his vision of [achieving] a socially conserother union movement people have put you
vative Australia’. in, stick with this government because that is
He is certainly not driven by any concern fowhat we will do under the GST.

the needs of auto workers in this country. The other thing that worries Senator George
(Time expired) Campbell is that there will be $12 billion
Senator LIGHTFOOT (Western Australia) worth of tax cuts after 1 July. Every week in
(3.19 p.m.)—Senator Campbell predictablyour pay after 1 July there will be tax cuts.
goes on about what the minister has done amdbt only will we knock $2,000 off the price
what the minister has not done and says thaf the average motor car for the worker but
both are detrimental to the car industry. Thatve will give you $12 billion worth of tax cuts
is not the fact. The fact is that some of thesi that first year. Not only will this go back
areas were decimated by Senator Campbdtito the car industry and make it flourish but
when he was in the trade union movementhe car industry will also get on the coat-tails
Here he is preaching to the government, bwdf the biggest export boom in cars this nation
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has ever seen. Even Mitsubishi, not thereselection in South Australia. A couple of
biggest one in Australia, will export 2,000times now he has got up and alleged that
cars to the United States. Senator Bolkus and | are doing things in
ot Aari At South Australia. | just want to say that, when
Senator George Campbell interjecting | looked at my whips list earlier, | saw that
Senator LIGHTFOOT —Senator George poor old Senator Chapman is overseas again.
Campbell is rather contemptuous of that anfldo not think he realises that the shroud is
says, ‘That's not much.” You put all thosepeing knitted. | do not think he realises that
together, because they are all export dollagge coffin has already been ordered.

for Australia, and there will be cheaper cars .
Senator Pattersor—Madam Deputy Presi-
for the worker. . :
) dent, | raise a point of order on relevance.
We can compete because the fact is that Weanator Quirke is not debating the answer to
can still produce motor cars in this countryihe question. The speakers on this side talked
All the scaremongering by people on that sidgpout the issue of the car industry. Senator
will not destroy the motor car industry inQuirke needs to get to the issue rather than
Australia. It is too dear to us. Itis an industrygepating issues about preselection and Senator
that we look after. It is an industry that othefchgpman.

people covet in other areas of the world. How .
can a high cost nation like Australia produce 1he DEPUTY PRESIDENT—There is no
quality cars at a competitive price? Thig?0int of order. The debate has ranged very

nation under this government's policies caN/idely and the issue of preselection has been
produce those sorts of things. The evidence f&nvassed from both sides.

there: more exports, cheaper cars and oneSenator QUIRKE—Thank you, that is a
million units to be built in 2004-05. | am very wise ruling. This does involve cars
sorry that Senator George Campbell is leawbecause he is going to be carried in a hearse,

ing. and a cheaper hearse. No doubt the services
Senator George Campbel—I am not of the blokes who dig the hole will cost 10
leaving. per cent more, and the blokes who fill the

hole in again will probably charge 10 per cent
Senator LIGHTFOOT —You should not ore. J P Y J P

interject if you are not in your place. You
haveJ certai%ly left your plage. P But at the end of the day, I think it is rather

silly to be talking about preselection. If you
The DEPUTY PRESIDENT—Would you \yant to do that, that is fine, that is okay.

please address the chair, Senator Lightfootganator Chapman will eventually read this
Senator LIGHTFOOT —I would be de- Hansard | am not sure where he is now, but

lighted to address the chair, particularly agve on this side wish him well. We know

you are in the chair at the moment, Madarmmhat perils he will face.

Deputy President. We have to stop the ggpator Ferguson interjecting

scaremongering, stop this nonsense that the

industry in Australia is going to collapse. | Senator QUIRKE—Senator Ferguson, you

know that it is not going to collapse, and@re the only South Australian with any cou-

those members on this side from Soutfde to come in here and defend the indefen-
Australia know it too.(Time expired) sible. The reality is that there is a short-term

. to medium-term problem in car sales in this
Senator QUIRKE (South Australia) (3.24 ¢ niry. | wouldphave thought it would be
p.m.)—I am waiting for the steak knives. Th

only thing that was missing from my friend erfectly defensible for Senator Minchin or

Senator Lightfoot's address were the $49.9§ny one of the other senators, maybe even the

; : ext senator, whoever that is, to get up and
price tag and the steak knives. That was ON&y . ‘Well, look, we know there’s a problem,
of his better speeches.

we recognise there’s a problem but there is a
I want to return to Senator Ferguson whdight at the end of this tunnel and it is in July
seems to have on the brain this thing aboutext year; things will be cheaper then and
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people who don’t buy now will buy then.’ thank them for what they are going to do and
But no. What they are saying is: ‘It's notfor keeping the employment prospects of

there. those workers in placgTime expired)
Senator Ferguson—I still had to wait five ~ Senator MASON (Queensland) (3.29
months for a Holden. p.m.)—The opposition’s professed concern

Senator Calvert—I did too—six months. today about a buyers strike reflects a continu-

ing attempt by the opposition, as always, to
Senator QUIRKE—You probably want secure political gain from the process of the

one with brass handles, Senator. At the end vernment implementing a GST, which is
the day, what is going on here is that we ar%f ! ; !
. ' g course, a long overdue reform. As with so
lrjeesl?%ft?r!g wgglc'l[hlfr:gvg t?g[t ?hep:gbilse;n' I)hq_nany other policy initiatives at present, the
P opposition is attempting to secure political

lem, but we are being told that there is no o
We are being told that a problem does na dvantage by what people on this side call

- ; ; cab lifting’. It does not matter what the
exist, that there will be good sales this year— o is—\?vhether it is industrial relations,
maybe not quite as good as last year, but thr%?‘elfare reform or taxation reform—the Aus-
Sﬁh%(’('jr;g tZ\?eer Fgﬁgér?g&?j_bgmg{ at thseo(ren falian Labor Party’s entire political operation
e Oﬁ’her th{ b the Santa %’Ig rin‘?‘s about scab lifting. If it is industrial rela-

S has us ons, they complain that workers’ rights will

about it. | must say that, when | was about 1 e trampled upon when, in fact, we say that
or maybe a little younger, | finally found out real income has gone up, as it has. In welfare

that | had been lied to. After that, | found ou 7 , : :
about the Easter bunny, and | found out abOtllé) fﬁggt,iéhne,y Sﬁgér\év;dsvnet %ﬂ'e\fﬁ '?aT;,fin?:

a number of other things. reform—here again—the opposition says the
Senator Sherry—And the GST. GST is bad because it is somehow inequitable
Senator QUIRKE—Then, as Senatorand somehow there is no benefit when, in

Sherry says, | found out about the GST. NoWact, it is the only way to go.

| am finding out about the car industry. | do jith no policies to speak of, the ALP is
not like having the wool pulled over my eyesattempting to secure, indeed mortgage, its
and | must say that | do not think the industryyo|itical future by scaremongering. In a sense,
does either. this issue of what they call a buyers strike
I think the most dissatisfying answer thareflects right across the political paradigm the
Senator Minchin gave this afternoon was té\LP’s political process at this moment—no
the question about the poor old Mobil refinerypolicies, just scaremongering. Let me get to
in South Australia. Without that refinery, wethe facts. There are many doomsayers—we
would have to import all our motor spirit. Thehave just heard from a few of them—who
places in Australia that import all their motorclaim that a buyers strike is taking place. In
spirit—it might not be the case in the old oileffect, they are damaging the industry.

code or the next code or whatever—pay more. genator Quirke is right: the motor industry
If you do not have a refinery, you pay moreiq 5 yjitally ‘important industry. It provides

If you shop for petrol around here, it is 5chigh levels of employment and does not
a litre dearer than in any state where there geserve the type of irresponsible scare tactics
a refinery. So | would have thought thatthat are taking place. As Senator Minchin said
Senator Minchin would have been full bottletoday, this government has shown its commit-
on this and that he would have been on top efient to the industry through the post-2000
it, making sure that his home state of Soutbar plan. | quote what Senator Minchin said
Australia was awash with petrol. Sadly, all hén the Senate on 19 October this year:
could tell us today was, ‘There are the Va938is | have often said in this place, last year—

ries around, and | want to thank Mobil fory99g was a record year for the car industry, with
what they have done.’ I do not want to thankales of 807,000 compared with 720,000 the year
them for what they have done; | want tabefore, which was itself a record.
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So under 3%z years of this government, the car PETITIONS

industry has had its two best years ever in the 1o clerk—Petitions have been lodged for
history of the automotive industry in AUStra"presentation as follows:

ia. At the time, Mike Kable, the eminent and '
well-respected motoring writer, wrote in the Television Industry: Code of Practice
Australianexplaining the record year of 1998. 1o the Honourable the President and Members
He said: of the Senate in Parliament assembled:

Last year was a freak because of factors including The petition of the undersigned shows: The need
public c.o.nfldence in a strong economy, fierce pricéor amendments to the Commercial Television
competition at the "cheap and cheerful" end of thindustry Code of Practice to better reflect the
market, new models in all segments and vergommunity’s standards.

favourable interest and lease rates. We the petitioners therefore ask that the Senate
That is why we had a record year, and that igrgently address the following issues.

why, despite a downturn this year, car sales (1) That commercials and promotions are the
are still doing very well. As Senator Calvertsame as or of a lower classification as the program

pointed out before, you have to wait four oibeing shown, regardless of the time of day or night
five months for a new Holden. that the program is being televised. (Refer Codes
of Practice, Section 3 on Program Promotions)

The government's GST changes offer (2) That the Australian Broadcasting Authority

significant benefits to consumers, and thCEe given the power to enforce penalties i.e. ‘on the
industry expects that this will lead to recorspot’ fines when the Codes of Practice are

sales in the future. What the opposition doesreached.

not want to focus on is the fact that, for the (3) That a ‘HOTLINE’ be established as per
average Australian buying the average mot®ecommendation 3 made by the Senate Inquiry of
car, the cost will fall and will fall dramatical- February 1997, as stated: (a) a telephone/fax
ly. The tax on a typical Falcon or a Commo-Hotline be re-introduced by the ABA for the public
dore will fall from around $4,800 under thet© register complaints about Television programs.

e Hotline could work in a similar way to the one
wholesale sales tax to around $2,800 und% erated by the former Australian Broadcasting

the GST—nearly half. Yet the oppositionyripunal. And (b) that the ABA report on the
defends that system and defends the wholesalgeration of the Hotline in its annual report.

Sal_es tax arrangement, which has failed an (4) General (G) Classification zones (refer Codes
which keeps the cost of the average car up. § practice, Section 2.12) the times be changed to:
has been forecast that, as a result of the tax\,\,eekdayS 6.00 am—8.30 am and 3.00 pm—

reduction, vehicle sales will reach nearly g 30 pm

million by the year 2003. Toyota has forecast

the local market to grow to one million Weekends ?'OO am—8.30 pm )

vehicles by 2005, 30 per cent higher than thi Parental Guidance Recommended (PG) Section
, : ; .14, to be changed to:

year’s market. This country can still produc

the average motor car at a very good price. (Everyday) from 7.30 pm—8.30 pm to 8.30

Ford has already started planning for this ang™—2-30 pm . N

has brought forward rostered days off tdy The President(from 71 citizens).

maximise production capacity after the GST. Food Labelling

In_closmg, | would I'k.e. to say th"?‘t we haVeTo the Honourable President and Members of the
again seen the opposition indulging in scar€enate in the Parliament assembled.

:ﬁctlgsldan(z scgremongerlnr?.trl:lo Tetterdw %e Petition of the undersigned call on the Federal
€ field ol endeavour—whnetner It IS INAUSp4yjiament to ensure that the current regulations

trial relations or any sort of reform—theyelating to food content are retained by the Austral-
have nothing else except scaremongeringn New Zealand Food Authority and that adequate
(Time expired) food labelling is introduced which allows the

Australian community to make a real choice when
The DEPUTY PRESIDENT—Order! The i comes to the purchase and consumption of food.

time for_the debate hes explred. ) Your Petitioners ask that the Senate support
Question resolved in the affirmative. legislation which will ensure that all processed food
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products sold in Australia be fully labelled. Thispolitical asylum in Australia which exclude them

labelling must include: from all public income support while withholding
all additives permission to work, thereby creating a group of
. . beggars dependent on the churches and charities for
percentage of ingredients food and the necessities of life;
nutritional information and calls upon the federal government to review
country of origin such procedures immediately and remove all
food derived from genetically engineered organPractices which are manifestly inhumane and in
isms some cases in contravention of our national obliga-

. tions as a signatory of the UN Covenant on Civil
by Senator Bartlett (from 151 citizens).  gnd pomicwgmghtg’, '

Sexuality Discrimination We, therefore, the individual, undersigned

. embers of Members of the Monash Uniting

To the Honourable the President and Members ‘?,?hurch, Clayton North, Victoria 3168, petition the

the Senate in the Parliament assembled. Senate in support of the abovementioned motion.

The Petition of the undersigned shows: Thaknq we as in duty bound will ever pray

Australian citizens oppose social, legal and eC(c)b-' ' . '

nomic discrimination against people on the basis &y Senator Tchen(from 52 citizens).
their sexuality or transgender identity and that such E Ti

discrimination is unacceptable in a democratic ast Timor

society. To the Honourable President of the Senate and

Your petitioners request that the Senate shoul€Mbers of the Senate assembled in Parliament:
pass the Australian Democrats Bill to make ifThis petition of the undersigned shows that the
unlawful to discriminate or vilify on the basis of people of East Timor have overwhelmingly voted
sexuality or transgender identity so that suclo become an independent and sovereign nation and
discrimination or vilification be open to redress athe Indonesian Government has failed to fulfil its
a national level. responsibility to maintain security in East Timor
by Senator Bartlett (from 12 citizens). during the period of transmission to independence.

We therefore petition the Senate to require the

World Heritage Area: Great Barrier government and all responsible ministers to:
Reef (a) Withdraw Australia’s original de jure recogni-

To the Honourable President and Members of thiéon of Indonesia’s annexation of East Timor;
Senate in the Parliament assembled. (b) Suspend Australia’s remaining military ties

“The Petition of the undersigned shows stronith Indonesia;
disappointment in the Australian Government's (c) Support calls for international institutions to
inadequate protection of the Great Barrier Reefuspend all financial assistance to Indonesia;
World Heritage Area from the destructive practices (d) Advise the Indonesian Government to direct

of prawn trawling. Prawn trawling destroys up t . : :
- 0éarthwnh the Indonesian Army to disarm the pro-
10 tonnes of other reef life for every one tonne o akarta militia in East Timor: and

prawns while clearfelling the sea floor. There ar X )
11 million square kilometres of Australia’s ocean (€) Advise the Indonesian Government to author-

territory of which the reef represents just 350,00¢€ forthwith the UN to dispatch a peacekeeping
square kilometres. force to East Timor.

Your Petitioners ask that the Senate support tdnd your petitioners, as in duty bound will ever
phasing out of all prawn trawling on the Greatray.
Barrier Reef World Heritage Area by the yeathy Senator West(from 44 citizens).

2005. Petitions received
by Senator Bartlett (from 17 citizens). '

. NOTICES
Political Asylum Seekers _
To the President and the members of the Senate in Presentation
Parliament assembled: Senator Payne—to move, on the next day

Whereas the 1998 Synod of the Anglican Dioof sitting:

cese of Melbourne carried without dissent the That the Legal and Constitutional Legislation
following Motion: Committee be authorised to hold a public meeting

‘That this Synod regrets the government'sluring the sitting of the Senate on 25 November
adoption of procedures for certain people seeking999, from 5 pm, to take evidence for the
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committee’s inquiry into the provisions of theappears to be unworkable as it is surely impossible
Australian Federal Police Legislation Amendmento ensurethat a person understands something. The
Bill 1999. Committee suggests that the subregulation might be

better drafted if it required a prescribed body
Senator Brown—to move, on the next day corporate to do everything in its power to assist the

of sitting: common law holders to understand the purpose and

That, in relation to the World Trade Organizatiomature of a proposed decision, by undertaking the

(WTO) meeting in Seattle, the Senate supports: action referred to in paragraphs (a) and (b) of the
(a) an environmental and social impact assessmettoregulation.

of proposed new areas of liberalisation; Paragraph 9(3)(a) allows a document to be good

(b) a reinterpretation of WTO rules and disputéVidence of consultation with and consent by the

procedures to allow for legitimate action tocommon law holders of native title if it is signed
protect the environment; by ‘at least 5 members of the prescribed body

th | of . tallv-h f Icorporate’. However, neit_her_ the regulatio_n, nor the
(c) the removal of environmentally-harmful gyp\anat0ry Statement, indicates why give mem-

subsidies; and bers of such a body are regarded as sufficiently
(d) clarification of the relationship between WTOrepresentative of the group.

rules and eco-labelling. Paragraph 10(3)(a) provides that a person is entitled
Withdrawal to a copy of a document if the person ‘has a
. substantial interest in the decision to which the
Senator CALVERT (Tasmania) (3.36 document relates’. However, r.10 does not indicate
p.m.)—On behalf of Senator Coonan and th&ho is to determine that question, nor by what
Standing Committee on Regulations an¢heans the determination is to be made.
Ordinances, | give notice that at the giving ofrhe Committee would be grateful for your advice.
notices on the next day of sitting Senatotgyrs sincerely
Coonan will withdraw business of the Senatg,, ..., coonan
notice of motion No. 4 standing in the name
of Senator Coonan for two sitting days aftef
today for the disallowance of the Native Title
(Prescribed Bodies Corporate) Regulations o )
1999, as contained in Statutory Rules lggggfrgis;tser for Aboriginal and Torres Strait Islander
No. 151 and made under the Native Title Ac enator Helen Coonan
1993. | seek leave to incorporate ltansard i
the committee’s correspondence concerningenate Standing Committee on Regulations and
the regulations. Ordinances

Leave granted. Parliament House
9 CANBERRA ACT 2600
The correspondence read as follews

] ) ) ] Dear Helen
Native Title (Prescribed Bodies Corporate) v\, wrote to me on 12 August 1999 requesting my

Regulations 1999 Statutory Rules 1999 No.151 aqyice on certain aspects of the Native Title

hair

12 August 1999 (Prescribed Body Corporate) Regulations 1999,
Senator the Hon John Herron _ Statutory Rules 1999 No 151.

Minister for Aboriginal and Torres Strait Islanderpjease find attached a response to the three specific
Affairs issues raised by your Committee. It has been
Parliament House prepared by ATSIC and the Office of General
CANBE_R_RA ACT 2600 Counsel in the Australian Government Solicitor.
Dear Minister My way of background, | should explain that the

| refer to the Native Title (Prescribed BodiesNative Title (Prescribed Body Corporate) Regula-
Corporate) Regulations 1999, Statutory Rules 1998ns 1999 are essentially the same as the previous
No.151, which provide the necessary administrativilative Title (Prescribed Body Corporate) Regula-
framework for the operation of aspects of thdions. They had to be re-made as a result of the
Native Title Act 1993 Federal Court case of Mualgul People v Queens-

Subregulation 8(3) provides that a ‘prescribed bod@nd, but they have been in operation in a very
corporate must ensure that the common law holdepdMilar form for many years.

[of native title] understand the purpose and naturehope that my response provides an explanation
of a proposed native title decision’. This provisionthat is satisfactory to your Committee and that you
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will advise me as soon as possible of any furthgourpose and nature of the proposal.’ and a

action you wish me to take. similar process for achieving that outcome to the
: process under subregulation 8(3). The administra-

Yours sincerely tion of the subregulation has not been found to

SENATOR JOHN HERRON impose practical difficulties and the drafter was

instructed to follow the form of the original regula-
tions in this regard.

RESPONSE TO QUESTIONS OF THE SENATE2. ‘Paragraph 9(3)(a) allows a document to be

STANDING COMMITTEE ON REGULATIONS good evidence of consultation with and con-
AND ORDINANCES IN RELATION TO THE sent by the common law holders if it is signed
NATIVE TITLE (PRESCRIBED BODIES COR- by ‘at least 5 members of the prescribed body
PORATE) REGULATIONS 1999 corporate’. However neither the regulation nor

the Explanatory Statement indicates why five

members of such a body are regarded as
Il?ac\)/syhc(gfjiorrsatﬁnn(;:?;t:rr]]saurteh(tehagL}?p?ogzmgl%n sufficiently representative of the group.’
nature of a proposed native title decision’.A humber had to be chosen which was neither
ThIS provision appears to be unworkab|e as |t,anIe|dy nor Impl’aCtlcab|e, but St|” I'epl’esematlve.
surely impossible to ensure that a persod "€ number 5 has been used effectively in other
understands something. The committee sugldigenous legislation,namely the Aboriginal
gests that the subregulation might be bettefrouncils and Associations Act 1976. Under subsec-
drafted if it required a prescribed body corpo-tion 45(3A) of that Act, 5 members are required for
rate to do everything in its power to assist the¢he incorporation of an association which is formed
common law holders to understand the purWholly for business purposes. 5 members are also
pose and nature of a proposed decision bwq_uire_d for the incorporation of an association
undertaking the action referred to in para-Which is formed principally for the purpose of
graphs (a) and (b) of the subregulation’. owning land or holding a leasehold interest in
. corporate, which must be formed for the purpose
Sub-regulation 8(3) needs to be read as a wholgs no|ding native title rights and interests on trust
and in the context of the rest of regulations 8. Thg; managing those rights and interests on behalf of
sub-regulation sets out just vyhat a p,rescrlbed bodke common law holders (see subregulation 4(1)
corporate must do so as to ‘ensure’ that the comyng sections 56 and 57 of the Native Title Act
mon law holders understand the purpose and natu{gg3). Subsection 45(3A) of the Aboriginal Coun-

of a proposed decision. The difficulty comes frontjis and Associations Act 1976 has operated
looking at the words ‘must ensure’ in isolation.  satisfactorily since its passage in 1992.

It is true that subregulation 8(3) refers to ansubregulations 9(3) and (4) are to the same effect
outcome of which a prescribed body corporatgs subregulation 7(1A) of the Native Title (Pre-
could not be certain because it relates to the staégribed Bodies Corporate) Regulations 1994. The

of mind of other persons (ie. that the ‘common lavwyrafter was instructed to reproduce the effect of that
holders understand the purpose and nature ofsgbregulation in the new regulations.

proposed native title decision’). However, thel_h . t that b . d N
intention of subregulation 8(3) might be achieved; % requwe%men Itat'mem ders S|gnta chme_” ag
If a prescribed body corporate follows the proces§Y/¢€MNCe Of consuitation and consent was designe
prescribed by subregulation 8(3) it will satisfy the@S &N additional safeguard against a prescribed body

requirements of that subregulation whether or ndie/POrate not undertaking consuitations and obtain-
the outcome actually occurs. ing consents as it is required to do under Regula-

i tion 8, which contains the primary obligation
This does not mean that the reference to thamposed upon a prescribed body corporate to
outcome in subregulation 8(3) is superfluous. Theonsult with and obtain the consent of the relevant
reference ensures that a prescribed body corporaigtive title holders.

is aware of the purpose of the process prescrib%q

1. ‘Subregulation 8(3) provides that a ‘prescribed

; - ; the absence of Regulation 9 outside bodies
by the subregulation. This should assist the pr leeking a response to a mining proposal, for

xample, would have to assume that the prescribed
ody corporate had complied with its obligations

scribed body corporate to decide whether it i
‘appropriate’ and ‘practicable’ to give notice of the

views of a representative body to the common la nder Re : : : ;
gulation 8. It is submitted that Regulation
holders under paragraph 8(3)(b). 9 provides greater certainty for those seeking the
Subregulation 6(2) of the Native Title (Prescribectonsent of the native title holders and thus makes
Bodies Corporate) Regulations 1994, which theealings with native tite more workable. From the
1999 regulations replace, also contained the worgierspective of native title holders, Regulation 9
‘The registered native title body corporate must . . provides somewhat more accountability on the part
ensure that the common law holders understand tbéa prescribed body corporate than other accounta-
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bility mechanisms under the Aboriginal Councils General business notice of motion no. 312
and Associations Act 1976. It is designed to standing in the name of Senator Cook for today,
achieve a balance between the objective of the relating to the Victorian state election, postponed
prevention of fraud and the avoidance of unneces- till 29 November 1999.

sary and onerous regulation. General business notice of motion no. 340
3. ‘Paragraph 10(3)(a) provides that a person is standing in the name of Senator Allison for
entitled to a copy of a document if the person today, proposing an order for the production of
‘has a substantial interest in the decision to Commonwealth-State agreements, postponed till
which the document relates’. However r.10 29 November 1999.
does not indicate who is to determine that General business notice of motion no. 368

question, nor by what means the determination gianding in the name of Senator Stott Despoja for
is to be made. today, relating to Internet censorship legislation,
The question whether or not a person has a sub-postponed till 23 November 1999.
stantial interest is one which will depend upon the General business notice of motion no. 370
individual facts of a particular case. It is expected gianding in the name of Senator Stott Despoja for
that, in practice, it will be reasonably clear where (oqay relating to the appointment of a select
such an interest exists. In particular, a person committee on the regulation and promotion of

engaged in a transaction with a prescribed body p; ;
compoarate o which a decision made by the pre- biotechnology, postponed till 23 November 1999.

scribed body corporate relates would be a personGeneral business notice of motion no. 369

with a ‘substantial interest’ in that decision. This Standing in the name of Senator Stott Despoja for
would include a person who proposes to enter into today, relating to proposed changes to the higher
an indigenous land use agreement, or an agreemengducation system, postponed till 23 November
reached in the course of a ‘right to negotiate’

process, with a prescribed body corporate. The Business of the Senate notice of motion no. 1
provision is intended to facilitate rather than deny standing in the name of Senator Allison for 23

access to documents. November 1999, relating to the reference of

Regulation 10 is to the same effect as subregulationmatters to the Environment, Communications,

7(3) of the Native Title (Prescribed Bodies Corpo- Information Technology and the Arts References
rate) Regulations 1994. The drafter was instructed Committee, postponed till 29 November 1999.

to reproduce the effect of that subregulation in the
new regulations. DOCUMENTS
LEAVE OF ABSENCE Tabling

; The DEPUTY PRESIDENT—Pursuant to
agl\r/leoetléj?o(:bySenator Calver)—by leave standing orders 38 and 166, | present the
documents listed on today®rder of Busi-
Boswell fof he period 23 {0 30 November 1966 oSS, al ftem 11, which were received and
account of the death of his son, and to Senat%mf'ed by the' President or presented toa
Chapman for the period 22 to 30 November 199¢emporary chair of committees since the
on account of parliamentary business overseas. Senate last sat. In accordance with the terms

of the standing orders, publication of the

NOTICES documents is authorised.
Postponement The list read as follows-
Items of business were postponed as fol Documents Certified by the President
lows: Department of the Parliamentary Reporting

Business of the Senate notice of motion no. 1 Shtaff—AndnuaI Report 1995-1999—Certified by
standing in the name of the Leader of the Oppo- th€ President on 28 October 1999.

sition in the Senate (Senator Faulkner) for today Return to Order—Presented to the President
relating to the reference of matters to the Finance Since the Last Sitting of the Senate

and Public Administration References Commit- qiscussion paper—The challenge of welfare

tee, postponed till 6 December 1999. dependency in the 21st century, by Senator the
General business notice of motion no. 311 Hon. Jocelyn Newman, Minister for Family and
standing in the name of Senator Carr for today, Community Services (presented to the Temporary
relating to the Victorian state election, postponed Chairman of Committees (Senator Hogg) on 9
till 29 November 1999. November 1999)
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3 Committee Report—Presented to the Presi-
dent Since the Last Sitting of the Senate

Finance and Public Administration Legislation
Committee—Fhe format of the portfolio budget
statements: Second reppr{presented to the
Temporary Chairman of Committees (Senator
Hogg) on 29 October 1999)

4 Government Documents—Presented to the
President Since the Last Sitting of the Senate

Aboriginal and Torres Strait Islander Commis-
sion—Report for 1998-99Received 28 October
1999

Advisory Panel on the Marketing in Australia of
Infant Formula—Report for 1998-99. [Received
18 November 1999

Attorney-General’'s Department—Report for
1998-99. Received 29 October 19p9

Australian Centre for International Agricultural
Research—Report for 1998-99Régceived 29
October 1999

Australian Dried Fruits Board—Report for 1998-
99. [Received 27 October 19p9

Australian Horticultural Corporation—Report for
1998-99. Received 27 October 19p9

Australian Institute of Marine Science—Report
for 1998-99. Received 29 October 19p9

Australian Sports Drug Agency—Report for
1998-99. Received 9 November 1999

Commissioner of Taxation—Report for 1998-99.
[Received 26 October 19p9

Defence Force Remuneration Tribunal—Report
for 1998-99. Received 5 November 1999

Department of Agriculture, Fisheries and Forest-
ry—Report for 1998-99.Received 26 October
1999

Department of Communications, Information
Technology and the Arts—Report for 1998-99.
[Received 29 October 19p9

Department of Industry, Science and Re-
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National Residue Survey—Report for 1998-99.
[Received 27 October 19p9

Office of Asset Sales and Information Technol-
ogy Outsourcing—Report for 1998-9Ré¢ceived
29 October 199p

Professional Services Review—Report for 1998-
99. [Received 27 October 19p9

Protection of Movable Cultural Heritage Act
1986—Report for 1998-99 on the operation of
the Act and the administration of the National
Cultstiral Heritage Fund.Heceived 29 October
199

Royal Australian Mint—Report for 1998-99.
[Received 26 October 19p9

Seafarers Safety, Rehabilitation and Compensa-
tion Authority—Report for 1998-99.Received
5 November 1999

Snowy Mountains Hydro-electric Authority—
Report for 1998-99.Received 9 November 1999

5 Auditor-General—Reports Nos 15, 16 and 18

of 1999-2000—Documents
Auditor-General—Audit report for 1999-2000—
No. 15—Performance audit—Management of the
Australian Development Scholarships Scheme:

Australian Agency for International Development
(AusAlID). [Received 25 October 19p9

No. 16—Performance audit—Superannuation
guarantee: Australian Taxation Offic&kdceived
15 November 1999

No. 18—Performance audit—Electronic service
delivery, including Internet use, by Common-
wealth government agenciesRg¢ceived 15
November 1999

COMMITTEES

Finance and Public Administration
Legislation Committee
Report

Senator CALVERT (Tasmania) (3.39

sources—Report for 1998-99Rgceived 1 p.m.)—Madam Deputy President, | refer to

November 1999

the second report of the Finance and Public

Employment Services Regulatory AuthorityAdministration Legislation Committee on the

(ESRA)—Report for 1998-99. Heceived 29
October 1999

Health Services Australia Ltd (HSA)—Report for
1998-99. Received 11 November 1999

Maritime Industry Finance Company Limited—
Report for 1998-99. Received 10 November
1999

Murray-Darling Basin Commission—Report for
1998-99. Received 29 October 19p9

National Capital Authority—Report for 1998-
99—Errata. Received 3 November 1999

format of the portfolio budget statements. |
move:

That the report be printed.
Question resolved in the affirmative.
Senator CALVERT —I seek leave to move

a motion in relation to the report.

Leave granted.

Senator CALVERT —I move:
That the Senate take note of the document.
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| seek leave to have the tabling statement gbuntability loop and report to the Senate on any

the chairman of the committee, Senator Pardgrther changes it deems desirable in the light of
incorporated irHansard experience with the changed format. Accordingly
it invites comment on an ongoing basis from

Leave granted. senators or agencies.

The statement read as follows I should like to thank those senators, ministers and
Inauiry | he F f the Portfolio Bud agencies who contributed to the committee’s
nquiry into the Format of the Portfolio Budg-  jhquiry by providing submissions or sending
et Statements representatives to the committee’s round-table
This is the committee’s second report on théorum on 17 June 1999. In particular, thanks are
subject of the Portfolio Budget Statements (PBS{ue to the former chairman of the committee,
The Senate referred the matter to the committee gyenator Brian Gibson, to whom the lion's share of
21 November 1996 following a high level of this inquiry fell.
fhe contant of e, PBS. presented i confunciop, SENator CALVERT—| seek leave to
with the 1996-97 Budget. In its first report, Bontinue my remarks later. )
presented in October 1997, the committee outlined Leave granted; debate adjourned.
some general principles which it believed were

important to be followed in the PBS, but deferred DOCUMENTS
commenting on specifics until the changes associat- . ,

ed with accrual budgeting and the introduction of Auditor-General's Reports
an outcomes/outputs reporting framework were in Report No. 17 of 1999-2000
place. '

Not surprisingly, despite the best efforts of all those Report No. 19 of 1999-2000
involved, change of the magnitude introduced in Report No. 20 of 1999-2000

the 1999-2000 Budget documentation was not well .
understood by all senators. The committee can- 1€ PRESIDENT—In accordance with the

vassed the views of senators, of the PBS creatdp§OVvisions of the Auditor-General Act 1997,
and of the Department of Finance and Administral present the following reports of the Auditor-
tion, which is custodian of the PBS guidelines, orGeneral:

what the documents should contain in order to

provide sufficient backgrounding to the Appropri- Report No. 17 1999-2000—Performance
ation Bills. A variety of views was expressed. FromAudit—Commonwealth-State Housing Agree-
them, the committee in this report has attempted tment, Department of Family and Community
steer a middle course between senators’ desires Bervices

more information, more detailed information and

more disaggregated information and the practical Report No. 19 1999-2000—Performance
constraints of the timeframe within which the PBSAUdit—Aviation Safety Compliance, Civil
are put together. In framing its recommendationdviation Safety Authority

the committee has also taken into consideration the
devolved administrative framework in which the Report No. 20 1999-2000—Performance

pub'ic service now Operates_ AUdIt—SpeC|a| Beneflt, Centl’e“nk—

The committee has recommended certain chang[é?partment of Family and Community Ser-

to the level of disaggregation of appropriations an!C€S-

the inclusion of specific information on forward Senator O’'BRIEN (Tasmania) (3.36
estimates and the capital use charge. It has resistgg, )—I move:

calls for the rigid standardisation of the PBS as it ~__~ ) )

firmly believes that one size doewt fit all, has ~ That the Senate take note of Auditor-General
not done so for many years, and rearguard actidgg@port No. 19 of 1999-2000, Performance Audit,

to straightjacket the PBS would be inappropriateAviation Safety Compliance, Civil Aviation Safety

The committee recognises that, for many portfolioé,AUthomy'

their 1999-2000 reporting framework will continueln doing so, let me say that | have not had
to evolve, as outcomes and outputs are revised apdry much time at all to absorb the totality of
refined. So too will performance indicators. Inevithjs report, but the key findings of the report

tably these changes will affect the Senate’s abilitfi;sh glarm bells for the parliament and the
to monitor performance outcomes. In the circumy,

stances, the committee has not had its final Woréust_rallan community, pa_rtlcularly the com-
on this reference. It will continue to monitor themMunity that uses our aviation systems around

PBS and the annual reports which close the athe country.
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This is an area in which the governmensays that some unusual practices have been
trumpeted its intention, when it came intadeveloping under the stewardship of this
office in 1996, to make significant reforms toboard:

aviation safety. It criticised the Labor governit was drawn to ANAO’s attention that there was
ment for its performance in the area and ledn increasing volume of unofficial policy changes,
the Australian people to believe that undeie not authorised by the Director, being added to
their stewardship this would be an area ifhe contents of the manuals.

which there would be dramatic improvements$ should say here that the manuals represent
made. Indeed, the government was responsiliBASA’s policy on matters of aviation safety.
for effectively removing the existing boardThe report continues:

and replacing it with a board of its choosingsupordinate staff do not have the authority to vary
It is a matter of public record that it has nothese manuals, except by way of the specifically
been a smooth process. Following the impledocumented amendment process.

mentation of the government's policy and therhat is, that the documented amendment
replacement of the board there have beenpocess must be authorised by the director.

number of crises with the Civil Aviation Yet the ANAO is Saying that there was an

Safety Authority. increase in volume of unofficial policy chan-
But going back to the Auditor-General’'sges not authorised by the director. The ANAO

report, let me draw to the attention of thegoes on to say:

Senate and the Australian public some of thehe ANAO considers that CASA should ensure

matters contained in this report because théfat changes in policy, especially when they relate

are significant. Firstly, the responsibilities oft® regulatory matters, are promulgated in accord-

- .ance with the approved amendment process to
ggngrgzli’;dr.eg)rr]t ?t%?ne Sglsa(;fs,the Auditor reinforce the basic control system actually works.

Under the Act, the CASA Board must prepare Of course, one might think that this is about

corporate plan, covering a period of three years, 119(? bureaucracy of the board and not about
least once a year and give it to the Ministeraviation safety. But, if you go back to page
Although CASA was established in June 1995, ii5 of the report, you will see:
has produced only two corporate plans. These plang. CASA controls the entry of operators into the
covered the periods 1995-96 to 1997-98 and 199@wiation industry through the certification process
97 to 1998-99. The latter plan, which contained fulfor issuing AOCs and Certificates of Approval.
details of the three phase approach to rebuilding thgASA has well documented procedures for assess-
Authority, was submitted to the Minister in Augusting applications for the issue and re-issue of AOCs
1997, that is after the conclusion of the first yeapnd the issue and variation of Certificates of
covered by the plan. The finalisation of only twoapproval. The ANAO examined the application of
corporate plans in the four years since it wagese procedures to a sample of cases in seven
established represents a clear breach of the legis@ASA areayairline offices (formally district offices).
tion. Of the sample operators examined, the audit found
i i . that the assessment process had been either fully or
Pomft 3_7 on the foIIovymg page §ays. mostly documented in only 55 per cent of flying
Coincident with the failure to finalise the corpo-operations and 75 per cent of airworthiness cases.
rate plans has been the absence of a strategic pl&fthough acknowledging the small size of the
and business plan to guide developments withiSsample, seven out of 12 assessments involving
CASA. Regular Public Transport (RPT) operations lacked

In other words, this is the board responsibl ppropriate documentation. In these cases, it was

for overseeing aviation safety in this country! ifficult to determine if the applications had been

.o . . 2 properly assessed or how the delegates had satisfied
this is the board that this government put intehemselves that the operators were suitable to hold

place to make the major improvements t@ertificates and had the ability to comply with the
aviation safety that it said it would achievelegislated safety requirements.

Not only has it not achieved that, but thg; goes on:

board has not even met its basic statutory

. C ; 4. An operator's compliance history is an import-
obligations, obligations which were fully ;¢ tactor that should be taken into account when

known to it and the government. Further imssessing applications to renew or vary certificates
the report, in point 40 on page 23, the ANAQas it is an indication of their compliance with
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safety regulations. The ANAO found no evidencet6. A major recurring theme throughout this report
to suggest that the compliance history for théias been the absence of quality management in the
majority of the sample operators had been corperformance of CASA’s compliance function.
sidered prior to varying or re-issuing certificates. Overall, CASA has well documented procedures

. . hich, if fully implemented, would provide a
All very serious matters indeed. | must sa easonable degree of assurance that safety standards

that the comment was made to me that, 8§e peing maintained. However, the ANAO found
this was an Australian National Audit Officea lack of consistent adherence to these procedures
report, there were no swear words in it. Butwhich puts at risk both CASA’s effectiveness and
having read this, | can imagine that theréhe resulting public confidence and assurance. The
might have been a few in the minds of théneasures such as the establishment of the Compli-

; ce Practices and Procedures section that CASA
authors of this document as they uncovereﬁf‘as introduced as part of the current restructuring

through _th_is au_dit some Of the problems Witl?epresented an advance on the existing arrange-
the administration of aviation safety. Furtherments.

it was noted on page 18: But it goes on to say:

24. The ANAO noted that a number of non—2 the ANAO observed that many of the issues

compliance notices (NCNs) have not been acquittq%ised and the recommendations arising from this
and a number of aircraft survey reports (ACRS) arg, it "\yere similar to those raised ingprevious
also outstanding. Inspectors are not |mplement|r}%viewS

the procedures for following up and acquitting non-_ """ ) .
compliance notices. Obviously, nothing has been learned. This

A very important matter. Following up board has not put into place recommenda-

noncompliance notices means that there isti@ns—or the Sp'rflt_.Of recor_nmdendanons—of
possible continuing noncompliance beyon#'€Vious reviews(Time expire )

the intended allowed period of noncomp- Senator BROWN (Tasmania) (3.52 p.m.)—
liance. It continues: | add my great concern about this report and
Although it is recognised that not all NCNs andS€€K [€ave to continue my comments at a later

ASRs are safety critical, there was a significantiMe.
number of unacquitted NCNs and ACRs to suggest | eqve granted; debate adjourned.
that CASA does not always know if breaches of

safety regulations have been corrected. Report No. 18 of 1999-2000
As | say, very serious matters indeed. The Senator LUNDY (Australian Capital
report goes on further on page 23: Territory) (3.52 p.m.)—Madam Deputy

43. The Act requires CASA to include perform President, | seek leave to return to a previous

ance measures in its corporate plan, and to revief¢M under tabling of documents_ to allow me
its performance against previous corporate plans. f move to take note of Auditor-General
the absence of a recent corporate plan, the ANAGport No. 18 relating to electronic service
reviewed the performance information relating talelivery, including Internet use, by Common-
entry control, surveillance and enforcement conyealth government agencies.
tained in the two most recent Annual Reports.

Leave granted.

A little further down the page it goes on to Senator LUNDY—I move:

say:
The ANAO considers that there would be benefit That the Senate take note of the document.

in developing performance indicators that clearhy his is an incredibly interesting document to
identify productivity levels; achievement agains@rrive at this point in time because it raises a
plans for major resource area; matters completeghole series of issues relative to how a
within assigned timeframes; and tasks outstandingovemmem interacts with its citizens. The
That would seem to be a fairly basic activityreport is titled Electronic service delivery,
for a board in terms of understanding jusincluding Internet use, by Commonwealth
where their organisation was and certainly ifovernment agencieswhilst the report
the board was proposing to implement majarestricts its attention to the way in which
reforms in relation to its area of responsibili-government departments are fulfilling the
ty. I will conclude with this comment on pagepolicy objectives as stated by this govern-
24: ment, and the methodologies that they go
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about achieving that, it highlights an area thanent service delivery if this transition is not
should be of significant interest to mostmanaged effectively. The audit conclusions
Australians. Why? Because it documentdraverse specific recommendations and part of
guite specifically, the trend in governments tahat is identifying impediments to Internet
service delivery from traditional means, fromservice delivery within government. The
over-the-counter services, to an Internaeport identifies a series of impediments that
interface. require its calling on the government to

This is incredibly important at this point in address it specifically, and with some urgen-

time because, as many people would knowY"
not that many Australians have access to the| want to refer to some of those recommen-

Internet. Whilst we see there is an incredibl@ations now. The first recommendation is that
expectation within many government departndividual agencies review the legislation as
ments that their Internet interface will be rateq]uicmy as possible to identify any barriers to
more highly as time goes on, in terms of theithe use of the Internet in their service deliv-
capacity to deliver government services, thgry. They should also identify and assess the
ability for many Australians to access thos@gsts and benefits of reliance on the Internet
services is an area of fundamental negIeCt.to deliver government serviceS, ensure they

| want to draw out a couple of the conclu-Nave appropriate privacy and data security
sions in this audit report that | believe are oPolicies and practices in place for their
great significance. Firstly, in documenting thdnternet sites, monitor and evaluate their
trends in growth, we know that 82 per cent ofervice delivery via the Internet to make
agencies think they can meet the stated targe@ntinuous improvements, and take appropri-
of the government to have an online presenc€ action to identify and minimise any
in all agencies by 2001. In fact, 92 per cen@ssociated legal liability for government such
of all government agencies have an Intern@s Might be created if incorrect or misleading
presence. It has become clear over time thafformation on an agency’s Internet site led
rather than sticking to their commitment that0 @ user’s financial loss. Finally, agencies
an Internet service be provided in addition t¢hould reassess their risks and related control
the way services have been provided tgtrategies as the organisation increases its use
citizens previously, government is persistin@f the Internet and other forms of electronic
in using this transfer into an electronic enviService delivery mechanisms.
ronment—electronic service delivery—as a

. . . These recommendations are a brief summa-
mechanism to find some cost savings t%:

of a comprehensive report that looks at the

remove services, particularly from rural an apability of government to effectively deliver
regional Australia. We are seeing a gradu eir services. | note with interest the
disenfranchisement of people who current%pS '

do not have access to the Internet, as t O\g(r:T(r)nent’fs invol\;]eme_ntctodgy in .t?]e
government seeks to secure efficiency gai conference here in Canberra with

. : . ecific stream on government online and
for moving to that electronic environment. how developments are taking shape. There are
This presents a bit of a dilemma becauseome significant planks within those recom-
we are at a critical transition stage in terms afnendations that have been neglected by
the adoption of new technologies in thiggovernment to date, including the most
country. Senators who take an interest irmportant question of privacy. The question
these matters will know how positive | amof privacy is something that needs to be

about the use of the Internet in society, anthanaged carefully and effectively. In this

how it can be a great force for good andransition period, this period of great change,
certainly of some assistance if managedie are seeing the government push ahead
correctly in closing the gap between thevith this online presence of government de-
information haves and have-nots in thigpartments but neglect the social legislation
country. We will not see it used for socialthat is required to give consumers and citizens
progression for positive outcomes in governeonfidence to use this new medium. Privacy
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legislation for the private sector is a criticalprehensive privacy policies so they know this
element of this, as is managing in an electrortype of manipulation is not occurring with

ic environment the privacy of citizens forrespect to information about themselves. They
information held in public hands. need to know that, if a private company is

There is a situation at the moment thag:anaging and handling all of that data
makes this highly pertinent, and in need of'roUgh an outsourcing contract, their private
government attention, and that is the way ignd personal information is safe and not being
which privacy is managed and controlled bynanipulated in any way. At the moment all
the private companies that are now engagedf® have with respect to that is the knowledge
via contracts, to manage the personal inform&3at & contract exists, and in fact the govern-
tion of citizens through the IT outsourcingMeNt iS not prepared to disclose the nature of
program. There is a very interesting referendfl0Se clauses within those contracts that it just
in this document about the various levels off@PPENS to say protect privacy. No legislative
service that the agencies are embarking difOtection exists at this point in time for
and reaching different tiers, | guess, of puttinﬁ”vacy of that type of information in private
their services online. ands.

Basically the framework goes along these
lines. The first stage is just having a welf
presence online. The next stage is actual
providing some back-end services to th
particular site such as databasing and allowi

At the same time we are experiencing these

hallenges, we are seeing a downgrading of
d cutbacks to the Privacy Commissioner.
s we move through a critical transition
riod of our development as a nation with
w technologies affecting our lives, it is time

government. The next tier of service, if yo . 2
like, in an online presence is putting in som&tention to the transition frameworks re-
sort of e-commerce facility to allow transac-duired. like privacy legislation.

tions to occur and information to be ex- Question resolved in the affirmative.

changed that may involve some financial
transactions between citizens and the goverrROADS: ALBURY BYPASS PROJECT

ment. The fourth stage is the ability of that The ACTING DEPUTY PRESIDENT
citizen to give permission to that particulagsenator Fergusom—| present a response
agency so that information can be shareglom the Minister for Transport and Regional
amongst the Commonwealth agencies for th§ayices to a resolution of the Senate on 30
purposes of, | presume, better administration,ne 1999 concerning the proposed Hume
The bottom line is this: unless privacy isHighway upgrade at Albury, together with a
afforded adequate attention, a lot of thelocument entitledCost estimate review:
government’s good efforts, | believe, inAlbury bypass
getting agencies online will actually be
undermined because the public will lose TAIWAN: EARTHQUAKE
confidence in the government’s online pres- The ACTING DEPUTY PRESIDENT —I
ence. Concerns have already been raisggesent a response from Liu Po-lun, represen-
about how various private sector corporationgitive of the Taipei Economic and Cultural
are using very sophisticated marketing techoffice, to a resolution of the Senate of 23

niques to collect data from citizens and onsefeptember 1999 concerning the earthquake in
that information as a revenue raiser, and thigaiwan.

includes this recent controversy about Austral-
ia Post, not exactly a private sector corpora- COURT OF DISPUTED RETURNS

tion. The ACTING DEPUTY PRESIDENT —
Australian citizens need to have confidenc€or the information of the Senate, | present an
that Commonwealth departments have conorder and reasons for judgment of the Court
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of Disputed Returns in respect of the casklouse agrees to the amendment made by the
Rudolphy v. Lightfoot. Senate in place of Senate amendment No. 17.

BUDGET 1998-99 HIGHER EDUCATION FUNDING

) ) L . AMENDMENT BILL 1999
Consideration by Legislation Committees

Returned from House of Representatives

Message received from the House of Repre-
entatives acquainting the Senate that the
ouse agrees to the amendments made by the
enate.

Additional Information

Senator CALVERT (Tasmania) (4.04
p.m.)—On behalf of the respective chairs,
present additional information relating to theg
1998-99 additional estimates hearings for the
following committees: Employment, Work- Third Reading
place Relations, Small Business and Educa-g;), (on motion by Senator lan Campbel)
tion Legislation Committee and Rural andesq 3 third time.

Regional Affairs and Transport Legislation

Committee. CHOICE OF SUPERANNUATION
FUNDS (CONSUMER PROTECTION)
COMMITTEES BILL 1999
Membership First Reading
The ACTING DEPUTY PRESIDENT — Bill received from the House of Representa-

The President has received a letter from #ves.

party leader seeking a variation to the \4tion (by Senator lan Campbel) agreed
membership of a committee. to:

Motion (by Senator lan Campbel)—by That this bill may proceed without formalities
leave—agreed to: and be now read a first time.

That Senate Cook be appointed as a participating Bill read a first time.
member of the Economics Legislation Committee. .
Second Reading

BILLS RETURNED FROM THE Senator IAN CAMPBELL (Western
HOUSE OF REPRESENTATIVES Australia—Parliamentary Secretary to the

Messages have been received from thdinister for Communications, Information
House of Representatives agreeing to thBechnology and the Arts) (4.07 p.m.)—lI
following bills without amendment: move:

Customs (Tariff Concession System Validations) That this bill be now read a second time.

Bill 1999 .
_— . | seek leave to have the second reading
Customs Legislation Amendment Bill (No. 1)Speech incorporated iHansard
1999

Message received from the House of Repre- -€ave granted.
sentatives agreeing to the amendments madéelhe speech read as follows

by the Senate to the following bill: The Choice of Superannuation Funds (Consumer
Stevedoring Levy (Collect|0n) Amendment B||| PI’OteCtIOI’]) B|” |S belng |ntr0duced tOday Th|S b|”
1999 will achieve a number of objectives—objectives

which are fundamental to enhancing Australian

FURTHER 1998 BUDGET MEASURES business and at the same time ensuring consumer
LEGISLATION AMENDMENT protection and promoting my previously stated goal

of empowering consumers to develop, recognise
(SOCIAL SECURITY) BILL 1999 and exercise their consumer sovereignty.

Returned from House of Representatives This bill will Streﬂgthen consumer prOteCtiOﬂ in the
life insurance industry, enhance the accountability

Message received from the House of Reprey life companies and brokers, and promote regula-
sentatives acquainting the Senate that thery neutrality by bringing the regulation of life
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insurance advisers into line with that of securities ASSENT TO LAWS

dealers and their representatives. .
. . Messages from His Excellency the Gover-
In addition, the measures proposed in this bill W"%‘Or—General were reported, informing the

promote consumers’ ability to assess a range .
products and exercise choice as to which produc as\?ate that he had assented to the following

best meet their needs.

In addition to promoting consumer protection and Australian National Training Authority Amend-
promoting consumer sovereignty, this bill will ment Bill 1998

specifically support the government’s Choice of Customs Legislation Amendment Bill (No. 1)
Superannuation Fund legislation. This shows our 1999

commitment to having in place an appropriate Customs (Tariff Concession System Validations)
compliance regime to complement the Choice of Bj|| 1999

Fund initiatives.  ACIS Administration Bill 1999
The measures will also complement existing ACIS (Unearned Credit Liability) Bill 1999

prudential requirements under the Life Insurance . )
Act 1995, thereby bringing to fruition a process of t(iiéjns)toBrnlsl'léagéﬁ Amendment (ACIS Implementa

reforms intended to achieve a modern, flexible and L .
a strong regulatory framework for life insurance. Customs Legislation Amendment Bill (No. 2)

This bill contains measures which promote the _. : g :
transparency of information and require life com- Egg;ganes Legislation Amendment Bill (No. 1)

panies, brokers and advisers to give consumers

information that allows them to assess the features Intellectual Property Laws Amendment (Border
of both the product being offered and the services Interception) Bill 1999

being provided. Parliamentary Service Bill 1999

These measures will bring the regulation of life Public Employment (Consequential and Transi-
insurance advisers into line with the current provi- tional) Amendment Bill 1999
sions of the Corporations Law applying to securi- Public Service Bill 1999

ties advisers, and more generally with proposals aystralian Tourist Commission Amendment Bill
contained in the Government's Corporate Law 1999

Economic .Reform P.ro.gram (CLER_P 6). . International Tax Agreements Amendment Bill
Accountability of participants in the industry is also 1999

addressed in this bill. Life companies will be  giates Grants (Primary and Secondary Education
required to set up an internal Compliance Commit- Assistance) Amendment Bill 1999

tee. This committee will be responsible for dealing S .

with consumer-related issues and ensuring that a .€lécommunications (Interception) Amendment
proper system of management controls are in placeBIII 1999 o
to ensure compliance with this bill. Further 1998 Budget Measures Legislation

S . . Amendment (Social Security) Bill 1999
This bill provides scope for the current Life ) . .
Insurance Code of Practice to be given statutory St€vedoring Levy (Collection) Amendment Bill
backing and introduces a range of civil and crimi-
nal sanctions. Appropriation (Supplementary Measures) Bill

The measures in this bill are broadly consistent (No. 1) .1999 .
with reforms proposed as part of the Corporate Law APPropriation (Supplementary Measures) Bill
Economic Reform Program (CLERP 6). (No. 2) 1999

: . : . Vocational Education and Training Funding
In conclusion, the reforms contained in the Choice Amendment Bill 1999

of Superannuation Funds (Consumer Protection)

Bill will raise industry standards of service and

advice. The reforms will give consumers greater

confidence when choosing life insurance products COMMITTEES

and help them choose among a range of products. Finance and Public Administration
Finally, this bill is designed to support and encour- References Committee

age this thriving industry sector. Report

I commend the bill to honourable senators. Senator GEORGE CAMPBELL (New
Debate (on motion bySenator Quirke) South Wales) (4.09 p.m.)—I present the
adjourned. report of the Finance and Public Administra-
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tion References Committee on businessnge of views, both supported and unsupport-
taxation reform, together with thelansard ed. There was no time for sufficiently detailed

record of the committee’s proceedingsmodelling or full examination of the scope of

minutes of proceedings and submissions. the stage 2 proposals.

Ordered that the report be printed. It is noteworthy that the government has

Senator GEORGE CAMPBELL —I| seek addressed the issues of the alienation of

leave to move a motion in relation to thePersonal services in its second stage propo-
report. sals. This is an area which was under serious

Leave granted. consideration by the previous Labor govern-

~ment and which this government has been
Senator GEORGE CAMPBELL —I move: tardy in addressing, as indeed it has been
That the Senate take note of the report. tardy in addressing the issue of taxation of

The report, entitledinquiry into Business trusts.

Taxation Reforminforms the Senate of the Whilst the government’s approach in these
committee’s examination of the government'aireas is welcomed, we note that intense
proposals for business tax reform. Theskbbying is already taking place to have the
matters were referred by the Senate to thgpproach modified. Presumably, we will have
Finance and Public Administration Reference® wait on the presentation of draft legislation
Committee on 14 October 1999 for report byo assess whether or not these anti-avoidance
today. measures will indeed meet their revenue

In view of the extremely short time frametargets. This is an important element in
available to it, the committee determined ifudging the revenue neutrality of the total
would concentrate particularly on the fiscapackage. The committee is particularly con-
impact of the government’'s proposals té&erned by the evidence from a senior Austral-
reform business taxation. Thirty-five submisian Taxation Office official that it was
sions were received, and 27 witnesses gawnclear’ whether the proposed new general
evidence at three days of public hearings. Thanti-avoidance rules would apply to arrange-

committee also commissioned a modellingnents which seek to exploit differences
exercise. etween tax rates on capital gains and on

In the course of the inquiry, the governmen?ther Income.
introduced its first package of legislation in The key area of disagreement in the rev-
response to the recommendations in the Ralgiue figuring behind the Ralph report lies in
Review of Business Taxation and, on 1the CGT proposals, particularly in the treat-
November 1999, issued a press release ament of realisations. The committee heard
nouncing the second stage reforms. Of pafrom three US academics who weighed up the
ticular concern to the revenue neutrality of théndings of up to 13 different studies done in
package is: the accuracy of the assumptioiige US following changes to that country’s
which underpin the government’s proposalg;apital gains tax rates. In addition to deciding
the reliability of estimates for the level ofon the validity of the conflicting conclusions
realisation of capital gains arising from cutgirawn from these studies, the committee was
to capital gains tax rates affecting personakquired to consider whether it was appropri-
income tax, super funds and scrip for scrigte to use US data on realisation experience,
rollover relief; and the effectiveness of antigiven the different tax rates in the US and
avoidance measures and their impact opther features unique to Australia, such as
projected revenue gains. negative gearing, indexation and averaging.

Despite detailed and substantive evidence The committee is of the view that revenue
from expert witnesses, it is not possible tmeutrality is achievable, but the evidence of
conclude that the package meets the critic#is will be in the Senate’s consideration of
test of revenue neutrality. Evidence to théegislation to implement the totality of the
committee illustrated that this is a difficult package. While noting government senators’
area to estimate and that there is a diverm®ntention that the announcement of 11



10308 SENATE Monday, 22 November 1999

November 1999 completed the tax reformmeporting deadlines. The effort that they put

package, in the absence of detail provided biyp was indeed remarkable and they are to be
draft legislation the remaining members of theommended for it. | commend the report to

committee have been left with serious doubtshe Senate.

The committee concluded that a satisfactory Senator MURRAY (Western Australia)
budgetary outcome from business taxatio(®.18 p.m.)—I wish to follow the chair with
reform measures depends on an extraordinaay expression of thanks to him and to the
number of variables. Regrettably, our viewsleputy chair and to a very efficient secretariat
diverged on whether the measures will resuind indeed to a very efficient Hansard. | must
in revenue generated or revenue forgone amdmmence by apologising for a couple of
the preferred model and set of assumptiortgpos in my supplementary report where ‘m’
for estimating these. Four points of signifi-should have been ‘b’—I have ‘millions’ there
cance to achieving revenue neutrality are: thiastead of ‘billions’. But the secretariat were
accuracy of predicting taxpayers’ responses teery helpful and the tabled report actually has
the measures; the effectiveness of antan errata included in it, so | am safe on that
avoidance measures; the impact on revenue afe.
foreshadowed amendments to ANTS andI would like to start by saying that this

other stage 1 measures; and whether tkh

revenue impact of the package is at risfodir 450 SR BT e RORE,
because its separate components are to '

G "
; quite apparent that the four political par-
legislated separately. ties—the two members of the coalition, the
Without conclusive evidence to supporLabor Party and the Australian Democrats—
what are essentially judgments about behawho have been involved intimately in this
ioural responses, the growth dividend angrocess, and of course Independents and other
economic factors underpinning projectionparties who will follow later on, are all of a
over the next five years and up to 10 yearmind to be as helpful as possible in getting
and without details of the legislation tothis Ralph reform package for business tax
implement the stage 2 measures and foreshdtrough the parliament, subject to the very
owed ANTS stage 1 amendments, the conimportant caveats of revenue neutrality and
mittee found it impossible to reach a unifiedhe fulfilment of some key commitments of
conclusion. the government with regard to avoiding

| conclude by thanking on behalf of thefurther tax avoidance or minimisation.

committee those people who contributed their The inquiry was deliberately narrowed
time and expertise to the committee’s inquirydown to the funding issue, although obviously
Many worthy issues were brought to theequity and policy issues were included in
committee’s attention. However, the reportinghere, because, frankly, to review the Ralph
date prevented these receiving the attentioeport overall would be just an unbelievably
that they deserved. | would like to take thisnassive job. It is an extremely lengthy,
opportunity on behalf of the committee tocomplex and difficult document to work your
commend the Hansard reporters for theay through. Despite the fact that, in my
extraordinary effort they put into providing belief, it will deliver some astonishingly good
transcripts so quickly after the public hearingefficiency and simplicity dividends, it would
on 11 and 12 November. This contributede a real task for the Senate to try to substi-
significantly to the timely preparation of thetute for the lengthy review process and in-
draft report and enabled us to meet the timguiry that Ralph has already undertaken.
frame laid down by the Senate. | would alsdndeed, there was little need for the Senate to
like to thank the members of the secretariato so, since, as the Senate is aware, a number
for their assistance with this inquiry and toof preliminary reports were made available
recognise the demands that were placed drom Ralph and the process has been very
them and indeed all committee staff and thenuch conducted in the public eye from day
Senate printing unit by these very tightone. In that regard, on behalf of my party, we
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compliment the government for getting thatween the proposed capital gains tax level and
review under way and for getting it actionedhe rate of the highest marginal rate of income
as quickly as they have. tax—will be a result of the negative gearing

Turning to the inquiry itself, the key ele-Provisions, which are still retained in the
ments of the inquiry were whether the packgovernment's platform. Both the government
age was revenue neutral and, if not, how fnd the opposition are committed to continu-
could be made revenue neutral. The chair, Ji9 With negative gearing. The Australian
behalf of the Labor Party, has already indicatP€mocrats remain opposed to it and believe
ed his conclusion that it is not yet revenud should be limited and, if possible, outlawed.

conclusion as well. | refer you to our minorityhaunt future Treasurers, but we recognise that

report in which we indicate some ways in¥e€ do not have the political numbers to
which we believe this could be done. impose that view on the Senate or on the

The second term of reference within theqovernment and have to put it aside.

inquiry 1 want to draw to your attention was The third area of particular concern outlined
whether there were any uncertainties in thi@ the inquiry was whether the timing or the
implementation of measures which threategollection and bring forward of revenue would
revenue neutrality. The terms of reference, ihe made uncertain. In our minority report, we
particular, picked up the realisation assumgdraw particular attention to the fact that
tions concerning capital gains tax. certain budgetary provisions wash out over a
It is the conclusion of the Australian Demo-Umber of years. One of those is accelerated
crats that the government's projections arf€Preciation itself, another is the bring for-
overoptimistic and should be materiallyvard of company tax income. We think that,
wound down. The consequence of that is, iHnless those features are catered for in future
fact, to deliver a funding shortfall which Projections, there may need to be some
would be, we think, of the order of $1.5adjustment to the way in which revenue is
billion. We do not, however, think that is anPudgeted and assessed.
insuperable hurdle and, as | have said, we The options for reducing tax avoidance and
have expressed some views as to how thatinimisation developed by the government
could be overcome. include those that we, the Labor Party and the

Another area which was to be examined tgovernment have fought for over this period
see whether there were any uncertaintied time. We are very glad to see, in particular,
concerned the issue of income being corfhe attack upon the contractors—the alienation
verted to capital. The government itself ha8f service income in respect of contractors
acknowledged that that is likely to occur withwho are not genuine contractors but who are
a budgetary provision of around $180 millionin fact employees—will be addressed by the
One of the witnesses, Mr Reynolds, from th@rovisions being put forward by the govern-
Hudson Institute in Washington, had indicateghent.

that, in his view, there could not be any shift The other issue that we have taken a great
from income to capital, but the fact is theterest in is the taxing of trusts as companies,
government has already recognised there Wtﬁut there are numerous other provisions of
be. So you wonder who is right. | think thegqgressing tax avoidance which will be
government is right. exceptionally effective, we think, in cleaning
The second issue is how it will be consti-up the revenue flow to government. We do,
tuted. There are very vague answers to theowever, believe that a number of further tax
guestions of what ways income will be con-avoidance areas need to be addressed. We do
verted to capital gains. As the Senate knowsot support the continuing tax concessions to
it is our strong view, supported by strongsuper clubs which are rorting the mutuality
international evidence, that the primary wayrinciple. There are not that many of them but
in which income will be converted to capi-the amount of tax that they avoid is, frankly,
tal—as a result of the great difference bea disgrace. We think addressing that issue
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would save upwards of $200 million a yearneutral. His report recommended a package of
We agree with Ralph that by about 2002 thehanges that will be revenue neutral. Unfortu-
government needs to be looking very carefulhately, the terms of reference of the Senate
ly at the concessional treatment of compangommittee were not looking at the wider issue
cars through FBT. We believe that proceedingut confined to this fiscal neutrality. | will
with the ‘option 2’ reforms of closely aligning quote from some submissions to the commit-
taxable and reportable profits will considertee. Firstly, Mr Reynolds, an American, said
ably improve revenue flows. in his submission on CGT:

One of the issues in the report is the furtheTo some extent | think it is unfortunate that the
effective reduction in research and develogssue has narrowed itself to the question of rev-

might be an unintended consequence: it fgsues are things like the effect of capital gains tax

X . N entrepreneurship, savings propensities and the
certainly undesirable. If we were to redresgynamics of economic growth in general.

that, a little short of $100 million a year . Lo -
would bring it back to about the real effect itProfessor Krever from Deakin University said:
is at present. In other words, you would have. . as director of a tax research institute, | think
to lift it from 125 per cent to 130 per cent.the overall package has a lot of very positive
We have spelt that out in our report. | conbenefits for Australia. As a package, many elements
clude by indicating that in the event that weé'€ going to bring a lot of benefit in terms of

. : roducing economic neutrality and economic
can resolve the funding issues and some iciency into the Australian tax system and a lot

}ge detailts in 'tl?ebtax package prt(_)POSE}lst,htrtﬁ welcome gains as a result of that.
emocrats will be very supportive of the . .
business tax package. y supp Let us look at the fiscal context of what this

) is all about, particularly before getting on to

‘Senator GIBSON (Tasmania) (4.28 p.m.)— CcGT. We have an Australian economy of
First, can | congratulate my colleagues Sengpoyt $600 billion. We have Commonwealth
tor Murray and Senator George Campbell fofeyenue of a quarter of that—about $150
their comments about the Ralph committegjjjion—and we have a business tax package,
report. | think Mr Ralph and his committee\hjch is really about company tax reduction,
have done Australia a great service in reviewss g principal item of about $3 billion. It is $3
ing very thoroughly business taxation foljjlion in $150 billion, and that $3 billion is
Australia. From the very start, it has beehajanced by other measures. Most of the
obvious of course why the government starteghmmittee’s review was about arguments
this off: Australia’s tax system was t00hout CGT—capital gains tax. The argument
complicated; there were very high compliancas really about $200 million or $300 million
costs, no principles and no structure in thgg|lars one way or the other in the overall
system; and we were not internationallyygjance of this package of $3 billion or the
competitive. That is why the governmeniqia| government revenue of $150 billion. As
engaged Ralph to do this job—in order tqne Treasury said, their predictions year to
encourage investment, jobs and incomgear of the budget are within plus or minus
growth. two per cent—plus or minus $3 billion. In

The Ralph review recommended a simpletontext, the CGT debate about the quantum
tax system based on principles which woulds quite tiny.

tighten, not loosen, the system and, therefore, g,pmissions to the committee argued about

provide fewer opportunities for avoidance. It range of estimates of the effect of a
would also bring in a competitive company,

. eduction in CGT on revenue to the govern-
tax rate and a lower CGT rate which WO”k{nent. This is based on estimates of elasticity
be competitive with the rest of the world, plus,

; X revenue from those changes. The Ralph
anti-avoidance measures. The government ha§mmittee and the government assumed a

accepted most of the Ralph recommendationﬁgure of minus 0.9 in the long run, which is

A key term of reference for the Ralphin the middle of the range of estimates. As
committee was that it had to be revenu®alph knew before and as was stated in his
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report, there is a very wide range of viewsstimates. We had Mr Murphy from Econtech
about what the actual elasticity responsegive an estimate to the committee that the
should be. The minus 0.9 used by the govermgrowth dividend would be more likely to be
ment and by Ralph was the same as that us&d per cent growth in GDP. The government
by the US Treasury and is in the middle ohas taken a very conservative estimate on
the range of estimates provided in the USAthat.

Virtually all the US studies agreed that, in the On 11 November the Treasurer made

short run, revenue from capital gains tax,,, ,cements about non-commercial leases
would be substantially up. We also haqye ajienation of personal services income and
evidence from Ireland, where they recently, o v ments. About $1 billion of extra rev-
reduced the capital gains tax from 40 to 2 nue is to come from that and other measures.
per cent.f A qlé:oCt;?T from therg S%d that theAgain, we had evidence from the Hon. Ralph
fve.”Ufh rtom 4 vtvent “'fjf 3{ Per ceNtjiliis, the former Treasurer for the Labor
gan, that Is a short-run efiect. government. He said he had been given
Why is CGT important? Again, | quote Mr evidence when he was Treasurer that, with
Reynolds’s report. He said: regard to the alienation measure, which the
| think what you are proposing to do on capitagovernment has allowed $500 million a year
gains tax is the single most important tax changtor, that was the lower of the estimates and
in Australian history. One of the reasons is thghat it could be as high as $2 billion. We have
reason you are speaking of: that it brings you o4y conclude that the evidence is that the

of the mining business, which | greatly respect, int :
the age of the knowledge industry. Rather tha‘lﬁ‘fj‘Ckage is revenue neutral, and much of the

sending your people to Silicon Valley, you will be€Vidence given to the committee is in agree-
bringing some of Silicon Valley to Australia. ment about this.

There was also argument about convertingIn conclusion, the government is very
income to capital. The evidence presented fgeased with what the Ralph committee has
the committee did not undermine the apprasecommended, having gone through this
priateness of the government’s allowance girocess. The evidence placed before the
a total loss of revenue over five years of $50@ommittee has confirmed the government’s
million from such activity. There were viewsestimates of revenue neutrality for the pack-
expressed to the contrary, but there was rage. | am pleased to hear sentiments express-
firm evidence against that. Treasury advisedd from the other two major parties that they
the committee that the 12-month holding rulevant to get on with this business tax review
would address many of the possible avenuesd get the legislation through the parliament
for converting income into capital. It was alscand enacted as soon as possible. | thank my
pointed out by a taxation official that thefellow senators and the staff for their activity
already robust anti-avoidance measures wouldth regard to the Senate committee inquiry.
address contrived schemes to convert inCOMen .y ate (on motion bySenator Coona)

into capital. adjourned.

On the basis of the evidence presented to
the committee, it is clear to the government CHOICE OF SUPERANNUATION

senators that the allowance that the governFUNDS (CONSUMER PROTECTION)
ment has made for the possible loss of rev- BILL 1999

enue from arbitration activity is quite appro- . . .
priate. There was also evidence placed befor&€POrt of gupgranngatlon and Financial

us about the conservativeness of the estimates ervices Committee

of revenue from Ralph and the Ralph commit- Senator COONAN (New South Wales)
tee. They took a conservative view, for(4.37 p.m.)—On behalf of Senator Watson, |
instance, on the growth dividend. There wapresent the report of the Select Committee on
an estimate of 0.75 per cent in GDP growtlSuperannuation and Financial Services on the
over the 10-year period, but the Ralph comprovisions of the Choice of Superannuation
mittee took only a fraction of that into theFunds (Consumer Protection) Bill 1999,
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together with submissions amthnsardrecord for Family and Community Services to table
of proceedings. the documents. The minister had not complied
: with the order before the matter was referred

Ordered that the report be printed. to the committee. However, on 9 November
SOCIAL SECURITY AMENDMENT the minister presented to the President a

(DISPOSAL OF ASSETS) BILL 1999 paper, entitledDiscussion paper: the chal-
] ] o lenge of welfare dependency in the 21st

Report of Community Affairs Legislation  century which the minister argued met the

Committee requirements of the order of the Senate.
Senator COONAN (New South Wales) i i

(4.37 p.m.)—On behalf of Senator Knowles, The Senate directed the committee to hold
| present the report of the Community Affairs@ hearing on 12 November, and it directed
Legislation Committee on the Social Securitgertain officers of the Department of Family
Amendment (Disposal of Assets) Bill 1999:and Community Services to be present at that

together with submissions amthnsardrecord nearing to give evidence. The department
of proceedings. sought to have some of these officers, who

were unavailable on 12 November or who had

Ordered that the report be printed. not been involved in the formulation of the

COMMITTEES document, excused from attending the com-
_ _ mittee, and the committee agreed, subject to
Community Affairs References any further requests—should that be neces-
Committee sary—to have further meetings of the com-

Report mittee.

Senator CROWLEY (South Australia)  prior to the committee’s hearings, the

(4.38 p.m.)—I present the report of theminjster indicated by letter that she would be
Community Affairs References Committee ORyjaiming public interest immunity in respect

proposals for changes to the welfare systergs certain documents relating to the inquiry.

together with theHansard record of the The committee sought the advice of the Clerk
committee’s proceedings, minutes of proceeds the Senate concerning the letter, and copies

ings and submissions. of correspondence are contained in the
Ordered that the report be printed. committee’s report. The committee also
Senator CROWLEY—I seek leave to Sought clarification from the minister concern-
move a motion in relation to the report. N9 her proposed claim of public interest

immunity and whether any ministerial direc-

Leave granted. tion had been issued to departmental officers
Senator CROWLEY —I move: concerning the evidence to be given to the
That the Senate take note of the report. committee. A response was received from the

| wish to speak only very briefly to this minister’'s chief of staff indicating that a

report. On 21 October, the Senate referred reﬁtlon.had been given to officers attending
the Community Affairs References Commit- € hearing.
tee, for inquiry and report by 22 November, pyying the hearing, the departmental offic-
proposals for changes to the welfare systegys provided evidence on the development of
contained in certain documents. Those doCyhe djiscussion paper from the first draft to the
ments included a draft discussion papefna| version released by the minister on 9
which, it had been expected, would have be&goyember. The committee has noted that the
released by the Minister for Family andytficers remain steadfast in their view that the
Community Services on 29 September igj5cyment remained substantially similar and
conjunction with her speech on the future ofat there were stylistic changes but its ambit
welfare in the 21st century. of coverage remained the same. | think this is
These documents have been the subject af terribly important point: the document
an order of the Senate requiring the Ministeremained substantially the same; there were
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stylistic changes but the ambit of coveragéhe minister in this process. The document
remained the same. referred to was a discussion paper. Ever since

It is a matter of concern to the committedt Was first raised, the Labor Party have
that a document that remained substantialfgferred fo it as a policy document—so much
the same should have a claim for such prote€® that, on the day of the hearing, they con-
tion as was asked for and insisted on by thiuéd to refer to it in policy terms and asked
minister. However, the committee consider§ertain individuals questions about reductions
that this view has been undermined by thH! Welfare. This is quite wrong. This is quite
minister's refusal to make public earlier draftdmmoral, but it has not stopped the Labor
of the discussion paper. The committee hag&y whipping up a storm of fear among
also noted the Clerk’'s comments on th&velfare recipients by pushing this steadfastly
validity of the minister's claim for public hrough the media.
interest immunity. While it is for the chamber | think that is a great shame. Effectively, it
to decide such matters, the committee is gheans the Labor Party are saying that the
the view that the minister’s claims for publicgovernment can no longer have working
interest immunity are without validity. documents and that departments can no longer

While some might say that this hearing wagive ministers advice without the Labor Party
to a large extent a waste of time, which is th&aving access to it. If they want to have
substance of at least part of the dissentirdccess to that sort of information, | suggest
report, | certainly do not concur with that. 1they get themselves elected. They have not
always think it is a matter of considerabledot themselves elected—they are in opposi-
gravity when documents are sought by thon—and they have no right to say that a
Senate and the government refuses to magévernment must hand over working docu-
them public. This is a drawn out saga, anfents. The part of the majority report that |
many of us have a very clear idea of whyind most objectionable is the suggestion that
these documents were not published or prélepartmental officers have been less than
vided to the Senate in a more timely way. honest in providing information. | think that
believe my colleagues are going to speak dg the height of hypocrisy because the depart-
this matter, so | shall leave it for them tomental officers have not at any stage flinched
elaborate on the findings of that report. from their answers. There was no variation in
commend the report to the Senate. their anbswers in (rjes_ponseh to éheds%qu ques-

., tions—but posed in a hundred different
( 4i%ngfg1r.)l<_l\:ci)1\;v dLEEt (i\r?{gﬁéleerg t’gu:gé";?)or\%vays—asked by various opposition senators.
the tabling of this report today but, having | find it absolutely and utterly objectionable
heard Senator Crowley’s contribution, | anthat the opposition can come in here and
left with no option. If you look at the majori- suggest that those departmental officers have
ty report on this issue, you can see that theeen less than honest in the giving of evi-
Labor Party has a majority in this committeedence under oath. For the opposition to say—
Clearly, this was an exercise of simply tryingor to even suggest—that they are going to
to obtain documents that are governmenursue this further simply means they have
working documents. The Labor Party was imot trusted the evidence that has been given
office for 13 long years. Anyone who hasto them by the departmental officers.
been here for any period of time would know ot At
the Labor Party steadfastly refused to provide Senator Crowley interjecting:
to the Senate or to any committee any work- Senator KNOWLES—Isn't that interest-
ing documents or anything that came from &g! A former minister, albeit one whom they
department to a minister. call Dozy Rosie—

Two of the people on the committee have The ACTING DEPUTY PRESIDENT
been ministers, and two of them should knoySenator Ferguson)-Order, Senator
that to be fact. But it did not stop the pursuiKnowles! | think you had better withdraw
of the public servants and the vilification ofthat.
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Senator KNOWLES—I withdraw it. confuse people is, | think, one of the more
Senator Crowley says she knows that it waimsy excuses | have heard. If the original
not the departmental officers who gave thédiscussion paper was as similar to the final
information; it was the minister. As a formerversion as the minister or her department
minister, she should know better. She shoulsuggests, it is hard to see why there would be
know that those officers actually take the oathny problem in tabling it. That can only lead
for themselves, not for somebody else. Fao reinforcing community speculation about
her to suggest that they are somehow goirtyere being a hidden agenda that the govern-
to go and perjure themselves in a Senateent does not want to highlight. | think that
inquiry to protect somebody else is even moris unfortunate in the context of what is an
outrageous. | simply say that this has got tonportant debate about the future of our
the stage where the Labor Party believe thatelfare system.
they are in government in exile. They want . i
access to everything—it does not matter what The Democrats certainly agree that it is
it is—and they believe that the governmenfmportant to consider the future of our welfare
should not have working documents. system. We would be the first to suggest that

S it is far from perfect and could do with lots

Senator Conroy interjecting: of improvement. | suspect that a lot of that

Senator KNOWLES—You are in exile— improvement is not the sort of thing that the
that is one thing for sure—but you think yougovernment would be too keen on, but in
are simply the bee’s knees in governmentnany respects | welcome the opportunity to
You should just let the government get orhave that debate and | hope that the com-
with governing, let the minister provide themunity does have an open debate. However,
discussion papers and let the reference groliam not convinced that the process of the
get on with their consideration. reference group that the minister has estab-

Senator BARTLETT (Queensland) (4.48 lished is the best way to foster that open
p.m.)—I would like to speak briefly on this community debate, but that is the process that
report as well. As senators would be awaré1€ has chosen to utilise. I would encourage
this issue stemmed from attempts by thgll People in the community to participate in
Senate—including motions that were agree@t but, more importantly, not be limited to
to that were originally moved by me—tothat. There is a need to engage the community
require Senator Newman to table the discug?ore broadly outside the confines of the
sion paper, which she initially indicated sh eference group that the minister has estab-
would not do at all. Subsequently, she indicafiShed and to try to overcome some of the
ed that she would table it but was still work-Ngative stereotypes that are once again being
ing on it and, eventually, she did table generated—thatis, trying to label many of the
document a week or so ago—not too Iongec’p'e_ on disability pensions as ‘bludgers
before the Senate community affairs commi2nd, Similarly, trying to suggest that sole
tee met to consider the discussion paper. parents are little more than useless drains on

I would like to highlight three main issues.the taxpayer.
As most people in the press gallery could Those sorts of very unfortunate stereotypes
attest to, the original version of the discussiowhich are starting to gain currency as part of
paper was certainly ready for distribution, andhis political debate need to be challenged and
briefings on its contents were being providesheed to be challenged strongly. Positive
to particular journalists, prior to the minister’sproposals and ideas need to be put forward
speech at the National Press Club. It is cleabout how the welfare system could operate
that the discussion paper did exist and | thinknore positively for the benefit not just of
it is quite disappointing that the ministerindividual people but the Australian com-
chose to ignore the order of the Senate anmdunity as a whole. | think the best opportuni-
not table that document. To suggest subséy to get a successful outcome as part of this
quently that it would be inappropriate to tablggrocess comes from having a broad ranging
earlier versions of the paper because it wouldommunity debate and not letting the govern-
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ment control the agenda in the way that thegppropriate that the minister be called to
are trying to. Certainly the Democrats will beaccount about that and be required to explain
seeking widespread community input anther actions in that regard. | think her explan-
ideas and discussion about the broader issugison has been shown to have fallen short of
surrounding our welfare system. the mark in that area.

Specifically in relation to the report that has That having been established, | do think it
been tabled today, and going to thés important that we now move on to the
opposition’s foreshadowed amendment abogiiore substantial and important issue of the
the minister’s claim of public interest immuni-future of our welfare system. | think those
ty, it is important for the Senate to express apeople in the Australian community who have
opinion on this. Obviously it is nothing moreconcerns about their entitlements being
than an opinion, but again it is important toreduced or extra hurdles being put in their
not let the minister attempt to establish &vay probably are not terribly concerned about
precedent in this regard. As | said before, ththe history of discussion papers—which one
rationale put forward as to why the originawas tabled and how they were developed.
order of the Senate was to be ignored by thEhose are important issues for us and they are
minister is one that | thought was, and stilimportant matters of process. But | think
think is, completely inadequate. | would notoeople in the Australian community are much
want to see that being able to be utilised as@more concerned about whether or not their
precedent for defying the Senate. | am pleaséacome will be cut than the history of particu-
that the Senate has set the precedent la@f discussion papers.

enacting some form of sanction on a minister | do think it is appropriate to focus on that
who chooses to defy an order of the Senatgysye and get more political and public debate
and | hope that is a precedent that the Senai@out our welfare system in general and its
does follow up in the future if ministers defy specifics. We have, | think, focused a lot on
orders of the Senate for similarly inadequatghe discussion paper and, quite appropriately,
reasons. the history behind it. But it is important from
In the same way, | think it is important for the point of view of the Austral|ar_1 community
the Senate to express an opinion about tiBat we also do not get further sidetracked by
inadequacy of the suggestion that the ministéhe government's and the minister’s inappro-
has made about public interest immunity. Fopriate actions in that regard and that we focus
someone who is talking about releasing U vision on the future of the welfare system
discussion paper and talking about welcomintj this country. Hopefully that will lead to
community discussion on what is reputedlpOme improvements in the system rather than
the government's next big reform agenda, aving to defend it against attacks from this
found it very curious indeed that a ministe@overnment or future governments.
would choose to try to claim public interest Senator FAULKNER (New South Wales—
immunity about discussing her discussiomeader of the Opposition in the Senate) (4.56
paper. Itis quite an unfortunate precedent angim.)—As far as this particular issue is
again does not augur well for the future of thgoncerned, in the opposition’s view, we have
public debate on the welfare system that wenfinished business before the Senate cham-
are meant to be having. | think it is importanber. The Minister for Family and Community
that the Senate expresses an opinion on th&ervices, Senator Newman, has produced,
| for one, and I think the Democrats as &rom all reports, what can only be described
whole, do not accept the claim of publicas a vicious policy assault on the poor and
interest immunity that was made by theneedy in our community.

minister. Of course, we know that Senator Newman
In conclusion, | think it is important to has lost the confidence of the Prime Minister,
emphasise that there has been a lot of contrbir Howard. Of course, Senator Newman has
versy about the particular discussion papengaged in a cover-up. Of course, Senator
that was the focus of this report. It wasNewman has weakened government accounta-
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bility processes by inventing new grounds foat the last minute Senator Newman and her
public interest immunity—grounds whichoffice put out an outrageous letter claiming
should be repudiated by any responsiblpublic immunity for the original document.
government and which certainly should beés for that reason | move:

repudiated by this Senate. At the end of the motion, add "and that the

; enate does not accept the claim of public interest
Senator Newman now, after six weeks, hq munity made by the Minister for Family and

failed to front up to f[he Senate with herCommunity Services (Senator Newman) in respect
original document, which everybody knowsof certain documents ordered by the Senate to be
is very different to the sanitised documenproduced, or on the grounds for making that claim".

that was sent to the President of the Senate §ipe minister sends off a letter, via her chief
Wednesday, 10 November. Somewhergy siaff claiming public interest immunity,

perhaps hidden in a filing cabinet in Senatofiily, for any material which informed the

Newman's office or maybe in the Primeseminal document which could prejudice
Minister's office, is the so-called seminalongoing cabinet consideration and, secondly,
document: her plans, the government's plangy,“the” grounds, to quote the minister, of
to reconstruct Australia’s welfare Systemigiying rise to unnecessary speculation which
These plans remain under lock and key.  coyld confuse the public debate’. They are the

The revised plans and the ongoing referendginister’s words. The Clerk of the Senate—

group process are the work of another Senator Woodley—The minister is con-
minister, Minister Reith, who has latelyfysed.

distinguished himself as Mr Howard's fixer ... . FAULKNER—That is true. The
on this particular issue. Unfortunately, th lerk of the Senate has already exposed these
report that we have before us does not reve cuses to be boaus arounds for bublic
Senator Newman's blueprint for welfare, bujo o immunity 'gl"he %Ierk said ofIO the
what it does ,do’ step by step, is reveal Seng'econd ground that, in the past, when similar
tor Newman’s cover-up on this issue. W

ublic candour arguments have been raised,
know that Senator Newman wanted a cove hey have been given short shrift by courts.

up on this issue from the very beginning. Shep o community affairs committee hearing
wanted ‘her blueprint for welfare to beg o0 ently revealed that the original docu-
dropped at the National Press Club, with alloon"nag othing to do with the cabinet
the nasty bells and ugly whistles that i, o5 mentioned in Senator Newman'’s first

contained. But we also know that Senat ; . .
Newman was rolled—rolled by the Primeéround for immunity. The cabinet process

Minister. We know that she did not attend th or}:)e/dtc;%la fﬁﬂm”?;gg ﬁeﬁteo{:,yni\gn,\}lms\?’ears
Senate references committee hearing on y y

November because of the humiliation that s | said befpre, this is unfinished business
had suffered from the Prime Minister an%r the committee and for the Senate. Senator

ewman’s grounds for public interest im-
g\?v%agzﬁc;hgorcelj%s;r?t to be answerable for }?ﬁﬁnity are inherently bogus. They set a very
' bad precedent indeed for accountability in
We know that the Prime Minister’s office government. To lump all material that informs
rejected her initial document because, finallya document, which may or may not have
the Prime Minister’s office realised that it wasanything to do with cabinet, as basically
politically unpalatable. We know that Senatorabinet in confidence is pure Jeff Kennett. We
Newman had to, in a humiliating way, rejighave got to deal with this developing and
and remake the speech that was presentedeeolving trend in the Howard government
the National Press Club to leave some of thieefore we see this excuse used again to cover
nastier bits out. We know that she was forcedp other material which the parliament and
to invent a face-saving reference group tthe public might have a substantial interest in.
look at welfare reform. We know that Mr The Minister for Communications, Informa-
Reith rewrote the policy document to make ition Technology and the Arts, Senator Alston,
more politically palatable. Also, we know thathas already tried a variation of this approach
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in the Senate over material pertaining to thecommend the amendment to the Senate in
Federation Fund by stating that was cabinghe terms that | have moved it.

in confidence when such material had abso- genator CHRIS EVANS (Western Austral-
lutely nothing at all to do with the cabinet. ia) (5.05 p.m.)—I understand | have a few
o _ minutes in which to contribute to this debate.
Senator Newman is just trashing proper want to make a couple of points that | do
process in this way and this chamber ought taot think have been made. Firstly, the
condemn Senator Newman for that. To say minister, in seeking to defend her position in
document should not be released becauserdiation to this whole matter, has grossly
might cause unnecessary speculation amgisled the parliament and the Australian
confuse public debate is dangerous angbmmunity. Look at some of the excuses she
counterproductive to public accountabilityhas used. She has deliberately misled the
Public debate around an issue is perhagublic by giving false explanations as to the
confusing to some people, but that is often thgrocess that occurred and the panic that
case when you have something as contentioggipped her office when the Prime Minister
as welfare policy. This is an absurd artificénsisted that the paper not be released in the
that has been built by the minister; it ought tgorm she had originally proposed.
be condemned by this chamber. It is the
minister’s job to argue her case before th
Senate. If she cannot, she should get out
the game. This is another debate we have h
today and the minister is missing in action. |
the minister has confidence and pride in wh
she apparently believes in and embraces, s
should be able to defend it. She should ha
the clout to argue her case in the cabinet, i
the parliament, in the public arena—again th
minister is missing in action.

What was very clear is that the first the
partment officers who appeared before this
gmmittee process—and | cast no aspersions
all on them—knew that the discussion
aper was to be withdrawn, and the first they
ew that the speech had to be rewritten, was
en the senior officer in charge of both
rojects was instructed on 28 September—the
ay before the paper was released—that he
ad to rewrite the speech and withdraw the
discussion paper because the government had

decided on an alternative approach.
| have got to say that this has been a very bp

shabby episode indeed. The process has begff IS Very clear that some of the explan-
a catalogue of failure and panic on the part gitions that the minister has given for being
Senator Newman, but it has all been Senatft!léd into line by the Prime Minister—and
Newman’s own work. | have to say that if"OW, it appears, by Mr Reith—are quite
Senator Newman genuinely believes that thef8isleading. She said to us that she had been
is virtually no substantial difference betweerfOnSidering the green paper process and the
the document that was tabled and the Sg}ference group membership for some weeks.
called working draft of the document that ha§N€ has to ask the question: why is it that the
been covered up, why doesn't she comgenior departmental officer charged with the
clean? Why does she say that the first domﬁ—rocesS did not know about it, had never
ment would give rise to unnecessary specii€ard about it, until the day before the
lation and confuse public debate? You cannfpeeeh? The minister would have us believe
have it both ways. Why is Senator Newmaf1at She had known about it for weeks, but
covering up if the document is not going ta€ Officer in charge said at the committee
give any alarm to people? Why is she Sayingearmg that the first he heard of it was the
it is confusing if it is really no different to 0y before the speech. | am much more
what has been tabled? Why is it going to rais@Clinéd to believe his evidence than the
unnecessary speculation if it is really ngXPlanation given by the minister.

different? This does not add up. It is a cover- Equally, it would be interesting to know
up by Senator Newman, a cover-up by thehat action the minister has taken to investi-
government, and another effort by an incomgate the person who posed as a spokesman for
petent minister not willing to defend herselfher office and went around and briefed all the
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journalists in the days leading up to thea public hearing during the sitting of the Senate on
speech. Obviously a case of criminal activitMonday, 22 November 1999 from 8 p.m. to take
is involved here because someone purporti |dten|<_:e for the tpommgtclaes 'nthlf)é into thed
to be a spokesperson for the minister’s offic esiﬁggﬂa%gﬁrg;]sigfm%?]_ nspection service an
briefed theSun-Heraldand theCourier-Malil

that a whole range of very stringent attacks on AVIATION: CLASS G AIRSPACE
people’s welfare rights would be contained in TRIAL

the discussion paper. Senator Newman hasgenator ELLISON (Western Australia—
denied that those reductions in entitlement§pacia| Minister of State) (5.11 p.m.)—I table
were ever included in the discussion papep |etter from the Minister for Regional Ser-
She said it was false and misleading for sucices Territories and Local Government,
claims to be made. Senator lan Macdonald, to the President of

Clearly the parliament is owed an explanthe Senate dated 22 November 1999 explain-
ation by the minister as to what investigation?d Why the government will not be comply-
have taken place to find out who this impering with the order of the Senate of 21 October
sonator is—this person who falsely represen&999 concerning the Bureau of Air Safety
ed themselves as being a spokesman from H8vestigation draft report on the Class G
office and cruelly misled the journalists fromAirspace trial.

the Sun-Heraldand theCourier-Mail when he COMMITTEES
briefed them. Clearly they were conned by an

impersonator; someone who had no authority Procedure Committee
as a spokesman for Senator Newman's office Report

or to speak on her behalf. What other explan- Motion (by Senator Denman at the request
ation could there be? If the minister is to bef Senat )\/N v | ’ g
believed either the journalists made up th8f Senator Wes}—by leave—proposed:
stories and both, by osmosis, decided to write (1) That the recommendations of the Procedure
that story on the same days or somebody has gg(;nrtg'gegs'?o'ﬁivf/g?‘)”d report of 1999 be
been impersonating the minister's media pted, : i

officer in order to spread misinformation and (&) standing order 142(4), relating to the

. . putting of non-government amendments
lies. | want to know what the minister has under a limitation of time, be amended as

done to investigate this very serious breach of set out in the report;

parliamentary process and government ethics. (b) standing order 139(2), relating to reports

If someone has been out there falsely imper- on unproclaimed legisiation, be amended

sonating her media officer, obviously they as set out in the report; and

must be the cause of all this difficulty be- () paragraph 6 of the resolution of the

cause, if we are to believe the minister, there Senate, relating to the registration of

was never any intention to reduce entitle- senators’ interests, be amended as set out

ments, and the stories that were printed in the in the report.

press were misleading. 2 ‘Ir']hat the Sdenate endorse the observations (c)1f
the Procedure Committee on matters raise

The ACTING DEPUTY PRESIDENT by the Rural and Regional Affairs and
(Senator George Campbelb—The time for Transport Legislation Committee concerning
the debate has expired. estimates hearings.

(3) That the Senate take note of the remainder
of the report.

Senator GREIG (Western Australia) (5.13

Meeting p.m.)—When | delivered my first speech on

. 1 September | spoke principally about discri-
fl\gotlor: (b)(/:SenatorbC(ljonan at the r((athugst mination and prejudice against lesbian and

of Senator Crang—by leave—agreed (0: ooy citizens and against our relationships. In
That the Rural and Regional Affairs and Transpart in presenting that speech | tried to bring

port Legislation Committee be authorised to holhhome the reality of this particular issue—that

Rural and Regional Affairs and
Transport Legislation Committee
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is, homophobic discrimination—to thoseit whitewashes the term ‘same sex couples’.
senators who were present in the chamber 180 | come back to my principal point that if
pointing out the deficiencies within our ownwe are ever going to advance as a community
Senate standing orders in terms of the registenith equality for all relationships—and that
of interests. As you all know, we as senatorequality is most sadly lacking when it comes
are required to declare our pecuniary intereste same sex relationships—then we must
and those of our spouse or partner but theominate them. We must acknowledge them.
definition of ‘partner’ to date within SenateWe must specify them. It is simply not good
standing orders is specifically heterosexist; énough to imply same sex relationships
nominates opposite sex partners only, precluthrough non-gender specific—that is, gender
ing all same-sex couples within this chambeneutral—terms.

from registering the interests of their respec- There is ample evidence within common

tive partners. law and within government legislation to

| find that unacceptable. | spoke of this inustify and to illustrate what | am saying. It
my first speech, where | said two things invas in fact within one aspect of the Aged
particular in relation to this: firstly, that | Care Act of only a couple of years ago that
would seek to change it, which is one of théhe issue of same sex couples came up. The
reasons | am on my feet this afternoonthen minister, Minister Warwick Smith, was
Secondly, | talked about invisibility. | talked asked in terms of, | think, rebates for elderly
about how so often within legislative frame-people, because the terminology used was
works, both at federal and state and territorgon-gender specific, if that would include
levels, gay and lesbian people and our issusame sex couples. He replied unequivocally
are submerged, disguised, camouflaged. that it did not. In other words, once again, we
seems that legislators will take any action thatad a government minister, a public authority,
they feel necessary to bury the issue, mostating that implied definition in relation to
particularly through simple and benign acsame sex couples was no definition of all.
knowledgment of gay and leshian people and We have seen also a raft of recent legisla-

same sex relationships. tion through the Labor governments of
| was deeply concerned when | sent mQueensland and New South Wales. In
recommendation to the Procedure Committe@ueensland, for example, the state’s industrial
that that might happen again, and | fear thaelations laws were completely overhauled to
it has. | asked the Procedure Committee teemove discrimination against same sex
consider amending Senate standing orders ¢ouples. This was not done through implica-
specifically acknowledge same sex partneripn but through specification. That is, there
as it specifically acknowledged opposite sewere no gender neutral terms worked within
partners. The Procedure Committee is reconthat legislation; the legislation was itself
mending terminology contrary to that whichspecifically amended to acknowledge and
| advocated. While | respect its right to do soreflect same sex relationships. Again, we find
| have to challenge its reasoning. It hashat within New South Wales the state Labor
presented two forms of terminology which Igovernment very recently altered its de facto
find very curious. Firstly, it has come up withlaws to specifically recognise and acknow-
a strange hybrid Frankenstein term ‘de facttedge same sex couples. Again, | make the
spouse’. This, to my way of thinking, is apoint that this was done not through implica-
contradiction in terms. As | understand ittion but through specific acknowledgment.

‘spouse’ has a specific legal definition that | make the point also that there has been a

means ‘married’. ‘De facto’ means ‘not ; ;
. . , . number of cases—most particularly with a Mr
nmoirggr?sgrtlgr’n?s such, ‘de facto spouse’ is érovv_n of Melbourne, Victoria—of people
) seeking to claim their dead partner’'s superan-
Secondly—and, from my perspective, mor@uation as a death benefit, as is the right of
importantly—it does what | feared it would all married people and heterosexual people in
do: it buries the term. It removes, it sanitisesje facto relationships. It is, however, a right



10320 SENATE Monday, 22 November 1999

denied to gay and lesbian couples, no matteeiterate that | stand by my original claim
how long they have lived together and ndhat, if Senate standing orders are to recognise
matter whether or not they have nominatedame sex couples, they must do so specifical-
one another as their partners and beneficiarigsand not through implication.

to that sum of money. Although the terminol- - senator FAULKNER (New South Wales—
ogy used at a state level in terms of thg aader of the Opposition in the Senate) (5.21
superannuation act was gender neutral and )—I move this amendment to the ‘adop-

not specify same or oppofsite ge}(\ parrt]nelrs, ¥bn of the report of the Procedure Committee:
Mr Brown’s case it was found that the awg it paragraph (1)(c), substitute:

did not apply to same sex coupiles. .. (c) paragraphs 1 to 5 of the resolution of the
That brings me to my key point, which is Senate relating to senators’ interests be

this: the Procedure Committee is now advo- amended by inserting after the word

cating to the Senate that we should adopt ~ ‘Spouse’ (wherever occurring), the words ‘or

gender neutral terminology in the hope that it partner'.

will apply to same sex couples within this (d) paragraph 6 of the resolution of the Senate

chamber; | have to argue that it does not and ~ €lating to the registration of senators

it cannot. | plead with those people who are _ Mterests, be amended as follows:

sincere—or claim to be sincere—about the Omit the paragraph, substitute:

recognition and rights of same sex partners to 6.  Interpretation

specifically acknowledge that. Let us make it For the purposes of paragraphs 1 to 5 of this

very clear. Let us not be ambiguous. Let us resolution ‘partner’ means a person who is living

be “unequivocal within our own standing with another person in &®ona fide domestic

orders that within this very chamber there are "¢/ationship. _

same sex couples whose rights and obligdhis is an important issue that has been

tions—and in this case we are talking aboudrought to the attention of the Procedure
obligations—are taken care of. Committee by a motion that was moved

In originally moving mv motion that was earlier this year by Senator Greig after his
ginally g my ' election as a senator. It is important that we

of course, precisely what | was seeking to dg, . nise the significance of the registration
| was asking that for the first time, | under—Of senators’ interests and the purpose it

stand, in its history the Senate would bggeq "pyt simply, the register ensures that
acknowledging the existence of gay an

. . . N ropriate scrutiny can be made regardin
lesbian relationships within its own chambe hpep inl?erests of se)rllators their partngrs an%
and that we would, therefore, have the rig '

came riahts and obligations. even within th eir families for it is when conflicts of
- 1g lgations, even within th,eest arise that the confidence of the public
very limited and narrow scope of the standin

d % the processes of the parliament can be
oraers. seriously eroded. That has been shown clearly

On that basis | must reject the recommendan the episode regarding Senator Parer, for
tion of the Procedure Committee. | argue thagéxample, in this chamber. Perhaps the most
it is legally wrong. | argue that the definitionrecent example related to Mr Warren Entsch,
being proposed is socially wrong. At its corehe parliamentary secretary in the House of
I think many—if not most—gay and lesbianRepresentatives.

citizens would find it offensive that, once aq | gajd, this matter was referred to the
again, their relationships have been relegatehnate Procedure Committee as a result of a

to non-specificity. Their relationships haveyation moved by Senator Greig. The inten-
been relegated to not being acknowledged,, was to ensure that the language of the

They are hinted at, implied or suggested, buianding orders governing the registration of
not stated. senators’ interests is inclusive, or in my view
To specifically recognise and acknowledg¢hat was the intention and it is one that |
same sex couples and to not shy or run fromertainly support. It is important that the
them is a very important hurdle for thisstanding orders do not exclude, in relation to
chamber to jump. On that basis, | musthis question of interests, a senator’'s partner
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because of a senator’s sexuality. The wording | think the advice that | have received is
that | am proposing as an amendment to theliable, which is that the committee’s pro-
Procedure Committee’s report achieves thg@ibsed wording—the wording that is contained
purpose in a neutral and, most importantly, an the committee’s second report of 1999—
legally sound fashion. might have some unintended effects. It is

The important task we have here is tgvorth nothing though that | think the wording

maintain and improve what is a workablghat is proposed by Senator Greig will also
system of senators’ interests and a strorifVe Some unintended effects as well. By
argument can be mounted that we ensure thR¢luding the words ‘although not legally
we have both a legally sound and progressiy8a/Tied the proposed wording allows for the
approach to the Senate standing orders. It joporting into the provision of the notion of

important that we do not use the standincg"‘"Irriage or a marital type relationship. It
orders in any sense for political grandstandzCuld be relied upon for someone to conclude
ing. that it was only intended to affect people who

. could be married but are not—in other words,
Let me say very clearly that | agree withyno would be heterosexual couples. There-
Senator Greig that same sex couples shougre | would propose that the words ‘al-
not, as a result of their sexuality, be excludeghoygh not legally married’ actually be delet-
from participating in any aspect of our diversgq. The words are to some extent superfluous

Australian way of life. It is important in 5nq jt seems they may also have some unin-
places like this, the Australian Senate, that Wended legal consequences.

take appropriate steps to ensure that discrimi-

nation against people on the grounds of either| would like to deal with the issue that
their gender or sexual preference is ndbenator Greig raises in his correspondence
embedded in the rules. The amendment thtdiat he has circulated to all senators. He
| am proposing here to the Procedure Conmakes the assertion that ‘the common law
mittee report, which in effect means a changdoes not recognise gender neutral terms’. The
to the standing orders, achieves that vergdvice that | have received from legal experts
important objective. in this area is that Senator Greig is, quite

The original changes that were proposed b&a”kly' completely wrong on this particular

the Procedure Committee were designed {gatter. Senator Greig is wrong in saying that
ere is case law to the effect that same sex

ensure that all people living with senators o : . ¢ e
a bona fide domestic basis would be requiregPUP!es are included only if there is a specific
ference to same sex couples. | have not

to register their interests as appropriate. TH& | dvised of h
wording in the committee’s report was drafted®€n able to be advised of any case that says

and was unanimously endorsed by the Procetiat. In fact, I believe that no case says that.

ure Committee members, including the repre- | hink Senator Greig is also wrong in

sentative of the Australian Democrats. saying that the cases say that gender neutral
To be fair, our proposal also arose as lnguage cannot include same sex couples
result of the issues that have been raised witlecause the cases have always been looking
me in correspondence by Senator Greig. | ast gendered language such as ‘marital
not aware if the letter was limited just torelationship’ or ‘family’. Indeed, it is probable
members of the Procedure Committee. Senthkat the correct conclusion is the opposite of
tor Greig has just indicated, which is helpfulwhat Senator Greig has said, namely, that
that the letter was in fact distributed to allsome of the courts which have looked at these
senators. But | ought to acknowledge that issues would like to go in another direction,
is not only because of the drafting of thehat is, find that the terms do include same
committee’s report but also the nature of theex relationships but feel constrained because
correspondence that Senator Greig has circtihe wording of the law in issue is so directly
lated that I, on behalf of the opposition, didgendered. This suggests that, given a wording
take some legal advice on this particulasuch as ‘domestic partners’ or ‘domestic
issue. relationship’, they would take a broad view of
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non-gendered wording, that is, that it didvith a recommendation that can be improved,
include same sex couples without any specifiand that is why | am proposing the amend-
reference to them. ment in the form that it is being proposed to

As | noted earlier, the important task herdn€ chamber today. | believe that this amend-
is to maintain but improve where required—Ment is a significant improvement on the
and there is improvement required here; ording of the proposed standing order and

change is necessary here—what is a sou interpretation of the standing order that is

and workable system of senators’ interest ontained in the Procedure Committee report.

This is, as | have said, an argument for aWould commend it to the Senate. | think this
sound and progressive approach to the Sendte? ong overdue, worthwhile and significant
standing orders. The changes that | haJ&/orm to our standing orders and one that |
proposed in this amendment ensure that thoP€ the whole chamber will be able to
Senate standing orders are inclusive. Theymbrace.

minimise the chance of any unintended effects Senator NEWMAN (Tasmania—Minister
on this particular issue. for Family and Community Services and

Can | make a point in relation to a questio;g“n'Ster Assisting the Prime Minister for the
that | noted had been raised publicly, whicrpt@tus of Women) (5.36 p.m.)—The govern-
was concern that this particular matter hag'€nt will not be opposing the amendment.
been referred to the Procedure Committee andAmendment agreed to.

that in some sense this might have delayedotion, as amended, agreed to.

the Senate’s consideration of this issue. It is

true it was referred to the Procedure Commit-ABORIGINAL AND TORRES STRAIT

tee, and | might say that | strongly arguedSLANDER HERITAGE PROTECTION

that be the case because, again, | think you BILL 1998
need to argue some consistency in relation to .
the way you deal with changes to Senate Second Reading
standing orders. Debate resumed.

The way this chamber for many years now Senator WOODLEY (Queensland) (5.37
has dealt with any proposal to change sessiop:m.)—When the debate on the Aboriginal
al or standing orders has been to refer thend Torres Strait Islander Heritage Protection
matter to the Procedure Committee for comBill 1998 was adjourned prior to question
sideration. The Procedure Committee is relatime, | was saying that the Commonwealth is
ively broadly based. It includes governmentin breach of its obligations under a number of
opposition and Australian Democrat represennternational conventions, and | now need to
tation. The Procedure Committee has a loosut on the record where those breaches may
at these issues and reports to the Senate, ametur. These are the possibilities: the Conven-
then it is a matter for the Senate to deal wittion Concerning the Protection of World
any such proposal for change as it sees fit.Qultural and Natural Heritage, the Internation-
did want to place that on record because dl Covenant on Civil and Political Rights and
think there has been some public concern th#fte International Covenant on Economic,
the opposition had supported a proposal th&ocial and Cultural Rights.

this matter be referred to the Procedure tne aystralian Democrats accept that the
Committee. Not only did we support it; 10 e, rent act requires significant overhaul. The
fair, | would have to admit and acknowledg&-yait report notes that under the 1984 act
that |'in fact proposed such a course Ofhere have been considerable delays in re-
action, which is absolutely consistent with th%ponding to and deciding on applications for
way that we have dealt with these matters iBrqtection. This has led to widespread concern
the past. among indigenous people that some sites for
| do think that the second report of thewhich protection has been sought have been
Procedure Committee for this year in dealinglamaged as a result of delay. Later in this
with this issue in good faith has come forwardiebate, | will put on the record a report of
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such damage which was phoned through @ Senate committee in 1999. These inquiries
me just today. When | have checked thare on top of the extensive inquiry conducted
details, in the committee stage | will give thisby Evatt.

as an example of what we are saying. Evidence to all these inquiries has very
The Evatt report goes on to state that ‘in itglearly highlighted that the changes we are
present state the act has lost the confidence @fnsidering today are riddled with problems.
many Aboriginal people’. The Aboriginal andSome of these problems include: the general
Torres Strait Islander Heritage Protection Biland limited number of minimum standards in
1998 does address some of the problems witklation to the accreditation of state and
the current legislation. Significantly, it pro-territory heritage regimes; the failure to
vides for the separation of decisions betweesstablish independent heritage bodies at state,
the significance to indigenous people of aterritory and Commonwealth levels to admin-
area or object and the final decision as tester relevant heritage laws; and the failure to
whether to grant protection of that significanensure that the Commonwealth remains as a
area or object. This is a welcome reform. real option of last resort, rather than limiting

However, at the same time the bill dimin_CommonweaIth protection only if such pro-

ishes the level of protection for indigenoud€ction is considered to be in the ‘national
heritage currently available under thdnterest—whatever that may mean in the

Commonwealth, state and territory scheme§Overnment's mind.

In this regard, the bill fundamentally fails to It is surprising to see that so few of the
implement the very detailed proposals madissues raised at these various committee
in the Evatt report after an exhaustive nationdlearings have been adequately addressed in
consultation process with indigenous and northis bill, and that includes issues which
indigenous interests. It also fails to face thgovernment members of those committees
reality of why indigenous heritage legislatiorendorsed. In addition, there has been all too
is required—that is, to effectively protect dittle input from indigenous people into the
living cultural heritage which is fundamentalfinal form that this bill has taken despite
to the survival of indigenous people as a&ubmissions from numerous witnesses to all
distinct social group. Heritage protectiorof the inquiries stressing the importance of
legislation is an integral aspect of the way irtonsulting with indigenous people and facili-
which indigenous people’s identity is con-ating indigenous input. We understand that
tinued in the context of non-indigenousthe government has indicated that it will not
economic and social development that is ofteeven be moving to address the various issues
ignorant and hostile to indigenous culture. which were raised by its own members in the

Let me just underline that. We are no>enate Legal and Constitutional Legislation

talking about legislation which seeks toCommittee’s majority report earlier this year.

protect some kind of dead culture, to protect The evidence we have heard and read as a
elements of culture which have passed awayesult of these various committees leaves the
we are talking about legislation which seek®emocrats with no doubt that this bill, if it is

to protect the elements of that culture in ordgpassed in its current form, constitutes a huge
that the continuation of that culture can bestep backwards in the protection of indigen-
ensured. We need to note that. ous heritage and the process of reconciliation.

The Democrats will not be supporting then fact, one might say it makes something of
bill in its current form today. While we accept® Mockery of the Prime Minister's stated
that there is clearly a need to overhaul thEommitment to reconciliation in the lead-up
current legislation, we simply cannot accep® last year's election.
changes which reduce the protection of an This bill is to the detriment of indigenous
indigenous heritage which already existsAustralians because it diminishes the effective
There have already been three inquiries intevel of protection currently available and
the changes contained in the bill—two jointbecause it lacks sensitivity to the laws, culture
parliamentary committees in 1998 and finallyand beliefs of indigenous people. Two of the
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main problems with this bill are as follows.that include integrated heritage and planning
Firstly, state and territory schemes whiclprocesses, establishment of independent
meet minimum standards can be accreditebderitage bodies, requirements for work pro-
These minimum standards are very genergltam clearance procedures to be conducted by
and would leave the states and territories witthe relevant indigenous people in relation to
schemes which are inadequate and ineffectivetoposed activities, interim protection whilst
Secondly, the Commonwealth will virtually a matter is being considered by the independ-
withdraw from involvement in indigenousent body, and strong forms of protection for
heritage protection once states and territoriezlturally sensitive information.

are accredited. The Commonwealth will no
longer provide an avenue of last resort i
indigenous heritage matters unless they can%
shown to be in the ‘national interest’, which
is not defined in the bill.

The key package of amendments the Demo-
rats will be supporting today will (a) estab-
$h a Commonwealth Independent Heritage
Protection Agency, (b) retain a real role for
the Commonwealth as an option of last resort
Other concerns consistently raised byrimarily through the improvement to the
indigenous groups during the various commitprinciples for Commonwealth protection
tee hearings include: its failure to promoterders, and (c) strengthen and increase the
and protect a living Aboriginal culture andminimum standards for accreditation. In
heritage; its failure to provide for a high leveladdition, these amendments will ensure that
of Aboriginal involvement in heritage protec-the initial accreditation regimes and later
tion; the operation and effectiveness of thamendments to these will be subject to parlia-
proposed state and territory accreditatiomentary scrutiny and introduce enhanced
scheme; and its intention to completelymediation provisions. They will also see the
abrogate the Commonwealth’s responsibilit¢ommonwealth take responsibility for the
to protect indigenous heritage in favour of therotection of significant objects in relation to
states and territories. acquiring and repatriating significant objects

The 117 recommendations of Justice Eliz[O! Public and private collections both

beth Evatt have wide support among indigerﬂaﬂona”y and internationally and enforcing

. . offences in relation to the exhibition and sale
ﬁg\s;epggephe'blg eeds eor:e\,?,?drgrj;:rr]l giigo?:s,tivn\qg@ significant objects within Australia without

spanning a number of national consultation® levant indigenous people’s consent.
and 69 written submissions, have largely beenIndigenous heritage is integral to the very
ignored. | say shame on the government. meaning of being an indigenous person and

..as such is necessarily interconnected to the
The Democrats have worked closely W'td%eaning of country for indigenous identity.

the Labor Party and a number of indigenou ;
bodies to com)é up with a series of gmen e should not forget the very important
éelatlonshlp between native title and tradition-

ments to this bill. These indeed reflect th :
; | law and culture. As the Kimberley Land
recommendations of the Evatt report. TheséOunCiI among many others has pointed out,

amendments also reflect issues that we ative title is only given meaning through
raised in conjunction with the Labor Party in ditional 1 d cult Diminuti f
the Senate committee’s minority report.tr.a ftional law and culture. Diminution o
Broadlv thev includ IS i lati telther heritage or native title laws inevitably
y ey INCIUde proposass in retation ds to diminution of the other.’
the following: that the Commonwealth shoul cea '
retain a direct role in ensuring the ongoing During the term of this government we
protection of indigenous heritage under thibave unfortunately already seen the watering
act through appropriate forms of access tdown of native title rights in a racially discri-
Commonwealth protection orders; that aminatory way. | draw to the attention of the
Independent Heritage Protection Agency b8enate that this has been recognised by the
established to administer the Commonwealtbinited Nations Committee on the Elimination
statutory responsibilities; and that minimunof Racial Discrimination and has lowered
standards for accreditation be implementedlustralia’s international standing. Let me
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point out that the government cannot wriggléhe then Minister for Aboriginal and Torres
out of this one. In fact, the action of theStrait Islander Affairs to review the legislation
government on this issue has been a disgra@nd to propose how that legislation could be
The fact that they were not prepared to allowstrengthened in order to secure better protec-
the United Nations committee to visit Austral-tion for Aboriginal and Torres Strait Islander
ia to back up its claim that there were ndieritage.

problems in itself should be condemned by Her report, the review of the Aboriginal and

everybody. If there is no problem with theTorres Strait Islander Heritage Protection Act
actions of this government, it should hav 984, better known as the gEvatt report, was

been prepared to subject those actions esented to the current Minister for Aborigi-
scrutiny. | notice that this government is quit al and Torres Strait Islander Affairs in
prepared to sell our farmers and other peopg

. . ugust 1996. | should point out that, while
for the sake of some international covenan
but when it comes to protecting human right € Labor Party acknowledges that changes

o eed to be made to the 1984 act, there is
It just refuses to front up. extreme disagreement about the way in which

The Democrats condemn this governmernhis federal government has approached this
for the way it has watered down the rights ofegislation. The Evatt report is the defining
indigenous people in this country, and welocument regarding the legal regimes for the
condemn the government for many measurgsotection of indigenous heritage protection in
contained in this bill. We will not continue to Australia today. The report is a 370-page
play a part in this by supporting this bill overview of the heritage protection regimes,
today in its present form but will be support-with 117 recommendations resulting from
ing the amendments to be moved which havextensive consultations in every state and
the joint support of the Labor Party and theerritory and 69 written submissions.

Democrats and some other senators. The parliamentary joint committee on native
Senator CROSSIN (Northern Territory) title inquired into the Evatt report, resulting
(5.49 p.m.)—The Aboriginal and Torres Straiin their own recommendations regarding the
Islander Heritage Protection Bill 1998 haglrafting of Commonwealth heritage protection
been around since the last session of parlifegislation. These recommendations are
ment. When you consider the record of thisontained in the joint committee’s 11th report.
government on issues related to indigenod&hile not surprising, given the federal
people such as native title, the environmergovernment’s attitude to indigenous issues,
protection bill, reconciliation and even thethis government has chosen to ignore most of
preamble, it is not surprising the way theythe important recommendations contained in
have approached this bill. It is sad but nothe Evatt report. What is perhaps more sur-
surprising. It is only in relatively recent timesprising is that the federal government chose
that national governments have accepted thtat ignore the more important recommenda-
they have an overriding responsibility for thetions of the joint committee when drafting the

protection of Aboriginal culture and otherlegislation.

heritage. The Commonwealth has constitu- o g, qy report’'s recommendations regard-

tional powers and responsibilities for |nd|gen-Igg changes to the act were based on the

ous heritage protection under a number Ghj, inoSorinciples: that the protection of
Bg\’g/’ésr'ogesagaogtl%?tﬁ}béyccgn(;%%agghe r"’IC(;JAborig_in.e_ll heritage is @ major national re-
' : sponsibility; that a need exists to provide a
The Aboriginal and Torres Straight Islandeprotection mechanism of last resort at a
Heritage Protection Act 1984 was introduce€Commonwealth level where state and territory
as a temporary measure. However, the origiegimes fail to provide adequate protection;
nal sunset clause was removed two years latidrat effective protection for indigenous heri-
and it became permanent legislation. In 199%age should be provided through the early
as some of my colleagues have alluded toonsideration of issues; that effective indigen-
today, Justice Elizabeth Evatt was asked byus consultation and genuine mediation
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should occur; that indigenous Australiansegarding guarantees of resources to secure
should be acknowledged as an integral part efffective access to state and territory rem-
the recognition of the significance of theiredies. It should be remembered that, if states
heritage and have participation in protectiomget it wrong on indigenous heritage protec-
decisions; that duplications of functiongion, it will not be those states that will be
should be avoided by encouraging states améld accountable in international forums; it
territories to adopt adequate protection stanavill be Australia as a nation that will be
ards and accredit their process; and that aiticised.

need exists to be able to protect confidential There is also the question of national

information about the significant sites and Onterest. If an application for protection is

ﬁ{gvggrﬁnﬁfﬁvrvg:ﬁﬁ'grémgkg]vgo%rogoejft Lg;g?éceived from the state or territory with an
. accredited heritage regime, the only way the
ceedings. Commonwealth can intervene is if the
However, as examination of this legislationinister considers that intervention would be
will make clear, the government has noth the national interest. Justice Evatt has said
adhered to these principles in drafting théhat this would be incompatible with main-
legislation now being considered by thdaining the Commonwealth procedure as a last
Senate. What are the problems with th&sort mechanism. She wrote in the report:
current bill before us? Firstly, the governmenthe protection of Aboriginal heritage is an import-
has used the idea of accreditation to drastant national interest in itself, and . . . the protection
cally limit its own involvement as a mecha-pl'OCEdU.I’e under the Act Sh.0U|d be available as a
nism of last resort, The Commonwealifiectorien of st S0t 21 cases | Toe
. . .. .pati -
government has made.'t quite clear th.a.t it Igant barrier in th% way of h%ritage protection.g
prepared to pass the primary responsibility for o _
management of the protection of indigenoughe concerns of Aboriginal people in a
heritage issues to state based regimes. TRarticular regional locality would not necessa-
government should set minimal reasonabl@ly equate with a national interest.

standards in consultation with indigenous The majority report of the 11th and 12th
Australians but, instead, it intends to provideeport of the joint committee has suggested
for minimum protection. that the bill be amended to ensure that the

As part of this process of passing responsﬂaf['or.'al interest itself includes the protection
bility of heritage protection to the states, th flnglgenoui, herlltagg.(':rhe minority Ir(ipor_t (I)f
states and territories have the opportunity t e Senate Legal an onstltutl_onal egisia-
develop and gain accreditation for their owfion Committee recommended, in relation to
heritage protection regimes. However, the loy'S r|1at|_o|na! mteLest, that, for thel _purposgi of
standards of accreditation mean that indigeﬁ-'? e%|s atlon,t;t eterrr? natloga interest’ be
ous heritage protection will be subject to théj.e ined to embrace the need to protect in-

political needs of the states and territoriesdlgenous heritage and to uphold Australia’s

. - Ihternational obligations. Currently, the
The weak minimum standards of accredita oncept of national interest as contained in

tion, set out in the proposed section 26, wil e bill does not ensure that the Common-
ensure that the minister must accredit regim L] . . .
(laalth is available as a mechanism of last

that are inadequate. The standards that m

be attained by state and territory regimes d&>°'t
not meet those recommended by the EvattThere are poorly defined procedures under
review. They are too general and they lackhis act. Procedural problems include the fact
the detall of those set out in the Evatt reviewthat it requires applications for protection

For example, there are no requirementsrders to be made orally, conflicting with the

regarding indigenous control over asses&vatt review recommendations that applica-
ments, access rights and review rights, regartiens should be able to be made easily and
ing provision for early consideration ofthat a valid application would be one that is
heritage issues in the planning processes prade orally or in writing on behalf of Abo-
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riginal people or a group of Aboriginalsexample occurred in the Northern Territory in
seeking the preservation or protection of athe early 1980s, when the Northern Territory
area from injury or desecration. It also doegovernment wanted to build a dam at Junction
not provide that written responses must b@aterhole in Alice Springs, a site of special
provided for decisions made under the act. significance to Arrernte Aboriginal people and

The government has also failed to adequatéomen in particular. The Northern Territory
ly involve indigenous Australians in thedovernment sought to bypass the interests of
protection regimes. In the Evatt review it wadraditional owners—those with the prerogative
recommended that an Aboriginal Culturaf® Make decisions about sites around Alice
Heritage Advisory Council be established tQ>PriNgs—by issuing a certificate for the dam.
give advice to the federal minister on issuel Was not until the federal Labor government
arising under the act. However, this has ndﬂtervened to stop the dam from proceeding
happened. The bill does not allow Aboriginafhat desecration of an important Aboriginal
people to exercise any control over the pro3ité Was prevented.
cess or to have responsibility for decisions Today | received correspondence from the
relating to the protection of their heritagelegal department of Pitjantjatjara Council Inc.
Neither is there any requirement for state and says:

territory regimes to establish AboriginalThe Pitjantjatjara Council Inc. Legal Service act on
heritage bodies. behalf of Anangu Pitjantjatjara (AP), the body that

. . . ._administers the Pitjantjatjara Lands in South
There is a lack of protection of Confldent'aIAustraIia and also for the Ngaanyatjarra Pitjantjat-

information, particularly information rela}tingjara Yankunytjatiara (NPY) Women’s Council
to significant areas and objects that is ndkboriginal Corporation.

protected from unauthorised disclosure and igjs interesting that, in their plea for us to not
contrary to indigenous tradition. support this legislation, they go further in

i indi , xpanding on the example of the Northern
ri Iatvsv mﬁ Saibnacla(slﬂgg %r;()el;ls %?r%glg (s)ur:ulgn &@errltory situation. They say in their letteBy
gnis. Again, . - p . ay of illustration, members of the NPY Women'’s
minority report, th'? bill further winds back council had direct experience with the operation of
indigenous people’s human rights and thethe Act in the early 1990s when it was invoked to
rights to adequately protect their cultureprotect the Junction Waterhole area near Alice
These are rights acknowledged in Australia’§prings, where the Northern Territory Government

obligations under the Convention for thdad decided to construct a dam. The proposed

Elimination of Racial Discrimination and construction area contains sites of significance to

other instruments such as the Covenant for t%‘igg}i;mg trﬂ‘aertNg{”;e‘;‘h;fg[;tosrtyor@ﬂﬂe?"#,g

Protection of World Cultural and Nationalwomen's Council's constituents joined with others
Heritage, the International Covenant on Civiln the Territory in an attempt to save the area from
and Political Rights and the Internationalnundation. The Act was used as a last resort and

Covenant on Economic, Social and Culturad protection order granted by the then Minister for
Rights. ' Aboriginal Affairs, Robert Tickner.

Regarding Commonwealth responsibilityThe letter goes on to §ay: . )
Under the proposed regime, the Territory legisla-

the Evatt report concluded: - . A

. i tion, often held up (incorrectly) as offering ad-
- - - the Commonwealth has international, moral andquate protection, would undoubtedly be watered
legislative obligations to ensure that Aboriginaljown to meet the weak minimum accreditation
heritage in its broadest sense is nurtured angandards proposed in the Bill, and the ‘national
protected in a comprehensive and consistent wajhterest' barrier would in all likelihood bar recourse

This legislation does not ensure that thdp the Commonwealth.

will happen. | can provide one example irHowever, under this bill the federal govern-
relation to Junction Waterhole in the Northernment would not have been able to protect the
Territory. Conservative state and territorysite in Alice Springs had it not been for the
governments have sought to override thkeritage protection legislation that existed and
interests of indigenous people on the groundke right of the federal minister to issue a
of development in this instance. An importanprotection order. This protection order still
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stands. It appears that the government wouldIn conclusion, let me read again from the
not have been able to intervene under tHetter | received today from the Pitjantjatjara
current proposal unless the governmerG@ouncil. It says:

_deCIded It Wash neceissargl in the hnadtlofnqlhe Bill needs to be rejected and completely
interest. As we have already seen, the definfagrafted following extensive consultations as

tion of what constitutes ‘national interest’ iSrecommended by Evatt, particularly with Aboriginal
narrow. people. There have not been anything approaching
acceptable levels of consultation on the content of

. P the Bill . . . Its passage and implementation would
More importantly, this bill does not haveserve only to put Aboriginal Australians in a weak

the support of Aboriginal and Torres Straifyng helpiess position in relation to the protection
Islander people, who were not adequatelyf their cultural heritage, which needless to say
consulted during its preparation. While therevould not assist the process of reconciliation
were numerous submissions in relation to thigetween Aboriginal people and other Australians.
bill from indigenous Australians and bodies@uorum formed)

that represent their interests, it is noticeabl

that not one submission from indigenous Senator COONEY (Victoria) (6.07 p.m.)—
organisations or individuals supports therhe legislation before the chamber is entitled
government’s legislation. The Aboriginal andhe Aboriginal and Torres Strait Islander
Torres Strait Islander Commission has exHeritage Protection Bill 1998. It purports to
pressed its concern that this bill ‘presents geplace the Aboriginal and Torres Strait
major threat to indigenous heritage’. ATSIGslander Heritage Protection Act 1984. It is
Chairman, Gatjil Djerrkura, said that thisaimed, as many acts are—not only here but in
piece of legislation is ‘a clear abdication ofother parliaments as well—at preserving those
the government's responsibility regardingsymbols, those actualities and those substan-
indigenous heritage protection’. While it isces of life which are important to us all. |
not uncharacteristic for this government tqecently went to Tasmania, a great state of
ignore the advice and concerns of ATSIC, ifustralia, for the 150th anniversary of one of
is somewhat surprising that it has chosen teur predecessors, who arrived in 1849. Quite

ignore even important recommendations of lot of people turned up from a number of
the joint committee which examined the b!”,generations.

a committee whose membership had a majori-
ty of coalition members. When we got there, we felt a great sense of

history, a great sense of identity and a great
sense of importance. We went from Burnie to
Waratah, to houses in which people had lived.
fve went to the graves of our ancestors, who

re now buried there, and to places where
here had been family farms and so on. So the
ea of protecting our heritage is something

The Australian Labor Party’s national
platform commits us to strengthening heritag
protection legislation to deliver improved
economic, social and cultural outcomes for al
Australians. Heritage protection and associ
ed legislation has not in the past present% at is within us all. To everybody who has
significant barriers to economic developme

: : een anywhere near Australian life over the
in Australia. One cannot help but ConCIUd?ast few years, it is quite clear that Aborigi-

that this legislation is flawed. Why? Because, ;"o 1" Torres Strait Islanders have a deep
it almost totally abolishes the Common-

wealth’s role as a mechanism of last resort nd abiding connection with their past, as we
fails to provide adequate standards for sta%I have, and that there are places and objects

X . e at bring back and symbolise the proud
and territory regimes, and it fails t0 engagqiory of the Australian Aborigines and the
indigenous Australians in the protection o "

. : ) e -Torres Strait Islanders.
their own heritage. In short, this legislation
actually serves to weaken indigenous heritageThat was recognised in 1984 when this
protection rather than improve the protectioparliament passed the Aboriginal and Torres
of Aboriginal and Torres Strait Islander heri-Strait Islander Heritage Protection Act 1984.
tage. If you look at the table of provisions, it gives
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an idea of what that act now does. Section 4 The issue arises as to whether or not the
talks about the purposes of the act: new bill demonstrates a commitment to the

, i preservation of indigenous heritage that passes
The purposes of this Act are the preservation anghe test. | agree with those who spoke before

protection from injury or desecration of areas an e who said that this bill does not pass the

objects in Australia and in Australian waters, bein - fall it tak h e ;
areas and objects that are of particular significand€St: First of all, it takes away the minister’'s
to Aboriginals in accordance with Aboriginal ability to make a declaration in the way that

tradition. this is currently expressed in the 1984 act and
) disperses it among the states and territories so
That act went about laying down how thathat—and this has been spoken about here
was to be done. Under part II, ‘The protectiohefore—they now become the primary source
of significant Aboriginal areas and objects’of protection for these great areas of heritage,
there is division 1, ‘Declarations by minister',for symbols of the indigenous people and
and division 2, ‘Declarations by Authorizedeven for the human remains that may be
Officers’. There have been instances in whickound. It is disappointing to find us going
those powers have been used by the relevagéck to a concept of the states and territories
minister of the time—Mr Robert Tickner andpreserving something when, by their record,
Mr Gerry Hand are ministers who come taye know that they are unlikely to do so. This
mind. bill tries to settle the tension between the
indigenous people who want to preserve a
glorious heritage and the people who want to

S X ; develop—and | am not against d —i
Victoria, | am particularly anxious to see tha B 9 evelopers—in

the intent of the provisions of that particular, way that is not suitable given the history of

part is preserved. | think of Framlingham,a place or the thing that they want to develop.

where Mr Geoff Clark has done so much This bill is a most insecure instrument in
work. | do not want to pick out other peoplethat it allows the states to make decisions, and
from down there, but Victoria has had ahe states are much more subject to pressure
proud history of indigenous people strugglingn this area than the Commonwealth. The
for their rights. It is sometimes thought thatCommonwealth is fragile enough, but to go
Mr Acting Deputy President Bartlett, peopleany further should, in my view, not be al-
from your state and from the Northern Terrilowed. That is why there are many amend-
tory and Western Australia are the peoplenents to be made to this legislation. If you
who drive this, but the people from Victorialook, for example, at clause 26—which talks
are most important in this particular area. about the standard for the accreditation of the
) ) “laws in force in a state—it deals with the
There is no doubt that everybody in thisprovision that will enable the Commonwealth
chamber wants to preserve the heritage @) give accreditation to the laws that a state
Aboriginals and Torres Strait Islanders. Thenight develop to control what happens to
issue is: how far does each of us want to gmdigenous land. If you look at clause
in carrying out that purpose? | remembepg(1)(c), it bears out the problems that this
being in Boston and going to a cemetery imegislation produces. It states:
the middle of the town. That cemetery has

been preserved because it contains the bodgdliect to subsection (2), the following are stand-
ards for the accreditation of the laws in force in a

of great people in American history. It con- tate or self-governing Territory in relation to the

tains the graves of people who have mad@atters referred to in paragraphs 24(a), (b) and (c).
outstanding contributions not only to America

but to the world in general and who havelhese matters talk about the application by
been identified with the struggle of the foundstates and self-governing territories for ac-
ing fathers going to America. So this idea ofreditation. It goes on to state:

preservation is universal. In that case, the 5 those laws provide for decisions in relation

people of Boston have gone to a lot of troublg the significance of areas or objects to be made
to preserve that history. in consultation with indigenous persons and sepa-

Part 1IA of the act talks about Victorian
Aboriginal cultural heritage. Being from
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rately from any decisions in relation to the protecaccredited regimes should be subject to
tion of those areas or objects. ongoing monitoring and review as well as

Simply to require that there be consultatiofperiodic formal review'. That sounds like a
with indigenous people is clearly not suffi-reasonable recommendation. It is saying that,
cient. If decisions about our own heritage—bé# you are going to have this system of ac-
it the graves of our fathers, mothers, grand:deltatlon, it should be kept constantly under
fathers and grandmothers and so on, or bef@view.
some property that we may have owned or
been attached to—were to be made aftjr
consultation with us and that is all, we would€9'S'all ! ;

that it is put out into the public arena but

feel very upset about that. ) _
there is never any attempt to ensure that its
What we would prefer and what we shoulthrovisions are complied with, either by setting
be. .entltled to, | would have thOUght, IS amp a system of review or by Setting up a
ability to have an effect on the decision beingyymber of inspectors to go out and look at
made—either by being part of the group thahether the provisions are being taken on
makes the decision or by having our statejoard and so on. It will be very difficult,
ments taken on board. But simply to say thajiven the frequency with which elections take
there has to be consultation is not givingylace in various states—and at the Common-
protection to the concepts, thoughts an@ealth level too, for that matter—to ensure
aspirations of the indigenous people whorthat the accreditation standards are kept up to
this act will affect. To simply say that thereqate. If they fall away, then you could have
has to be a process whereby they are Cofrave sites, areas of land or particular objects
sulted but in no other way taken notice of igjesecrated. Once they are desecrated, that is
not going to the point, particularly when thisthe end of it and they are not protected. So it
is replacing stronger provisions on this matteg important to ensure that whatever legisla-

in the existing act. It is true that there argjon is passed is complied with by the states
situations where the relevant minister cagnd territories to which it applies.

come in and take action directly but they are
very limited, and that is not a sufficient Recommendation No. 1 says ‘that the
provision to enable this bill to work fairly. Commonwealth should retain a direct role in

An issue that has been raised is: what is;%nsuring the ongoing protection of indigenous

One thing that happens with a lot of the
gislation that is passed in this chamber is

the national interest? The expression ‘nation&eTitage under this act', and | have dealt with

: " o t. | want to talk a little about recommenda-
interest’ simply means that people can makg'& ? X o

any such decision they want, as long as fon No. 4, which says ‘that an Aboriginal
looks reasonable. And anything can be ma ritage advisory council be established under

reasonable, depending on how you put th&'€ proposed act consistent with the recom-
P g you b mendations of the Evatt report’. Justice

facts and what facts you care to choose. .
Elizabeth Evatt, a person of profound learn-
There have been reports on matters relat@gy, great experience and deep wisdom, is
to this legislation, including one from thesomeone whom we as a legislature should
Legal and Constitutional Legislation Committake note of. The recommendations that she
tee, on which | have the honour of serving agade in her report are ones that this chamber
a member. A report dissenting from the maighould, as far as possible, given its political

committee report was produced by a group ghake-up, put into operation.
senators: Senator Margetts, whose going from

this chamber has been to its great loss; Sena-Recommendation No. 11 of the dissenting
tor McKiernan; Senator Woodley; and mereport says ‘that this legislation provide for
That dissenting report made a dozen reconthe protection of non-contemporary indigen-
mendations which were very sensible; thepus art and other instances of indigenous
were recommendations which | thought couldulture from expropriation and exploitation,
be taken on board. For example, recommendahether for commercial gain or for other
tion No. 8 says ‘that the state and territorypurposes’. That goes to the issue of indigen-



Monday, 22 November 1999 SENATE 10331

ous people being in control of their ownAct 1984 is the appropriate benchmark for
objects of tradition and their own areas.  reform of Commonwealth and state/territory

This bill recognises that there must pdreritage laws'. | will continue my remarks

protection for the heritage of Aboriginal andafter th’e dinner bTeak, If that meets with the

Torres Strait Islanders. Its objectives are gooﬁene_‘te_ S approval.

and should be supported, but the mechanism Sitting suspended from 6.30 p.m. to

by which those objectives are to be realised 7.30 p.m.

is faulty. Hopefully the amendments to be Senator BROWN—Before the suspension

pressed by the opposition, together with thef the sitting for dinner, | was reading the

Democrats and, no doubt, Senator Brown, wiflundamental principles which structure the

be accepted by the government. document of several of the land councils in
Senator BROWN (Tasmania) (6.27 p.m.)— t_he north, which is a response to this legisla-

| know that | am not the next in order, but Ition. The second comment they make relates

am quite happy to take the call. to the Evatt report. The document states:

The Report is the result of extensive consultations
The ACTING DEPUTY PRESIDENT throughout Australia with indigenous and non-

(Senator Bartlett)—I can call dinner instead, indigenous interests and represents a careful
unless you want to be in continuation. compromise between development concerns and

Senator BROWN—Yes, | will. | support indigenous heritage protection. This submission—
the comments that have just been made @at is from the land councils—
Senator Cooney and the need for a thoroughemly believes the Evatt Report must be used as
going review of this legislation with amend-the blueprint for reform and the following princi-
ments. | cannot do better than to quote frorles reflect the detailed recommendations in that
the indigenous community who have pu{erort. Many essential recommendations are not

. included within the Government Bill, including
documents before the Senate to achieve t suring the Commonwealth is a real option of last

end. resort, establishment of an independent Common-
First, | will read the general principles andwealth heritage agency and a range of minimum
summary of proposed amendments for thefandards for State/Territory accreditation.
Aboriginal and Torres Strait Islander Heritagel' he third point of principle is the relationship
Protection Bill 1998 which come from thebetween Commonwealth and state or territory
Central Land Council, the Kimberley Landresponsibilities to head heritage protection.
Council, the Northern Land Council and therhe councils say this:
Western Australian Aboriginal Native Title 1. ~ommonwealth Government has moral,
Working Group, and | will comment on the constitutional and international responsibilities to
following fundamental principles which theyprovide heritage protection. Given the reality of the
say structure their document. Firstly, theystate’'s responsibility for land management and

draw attention to the aim of the protection oplanning processes, we acknowledge that the States
indigenous heritage and say: and Territories have a role in relation to heritage

. . . . .__protection. However, primary responsibility for the
Effective protection and transmission of a livingscope and operation of heritage laws must remain
cultural heritage is fundamental to the survival Oﬁvith the Commonwealth and the Commonwealth

indigenous people as a distinct social group. It igyyst remain aeal option of last resort,
an integral aspect of the way in which indigenous

peoples’ identity is continued in the context of nonWith those principles in mind, the Aboriginal

indigenous economic and social development thand Torres Strait Islander councils that | have
is often ignorant or hostile to indigenous culturenamed put forward these key proposed
and its relationship to the land. amendments: firstly, the establishment of a
Secondly, they point to the Evatt report as th€ommonwealth independent heritage protec-
appropriate compromise between indigenougn agency—that is a key amendment;
and developmental interests—and this suregecondly, the Commonwealth must remain a
is the heart of the matter. They say that ‘theeal option of last resort—that is where the
Evatt report on the review of the Aboriginalstates or territories fail—primarily through

and Torres Strait Islander Heritage Protectiomprovement to the principles for Common-
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wealth protection orders; and, thirdly,. guaranteed access to significant sites for Aborigi-
strengthening and increasing minimum stand- nal people.
ards for accreditation. They then go on tdhey say:

expand those. While the Bill proposes some separation of the
| also want to take the opportunity to givearSea B e ost significant of Justce.
Ef;e Selnatﬁ. trl;]e word_S oftthe P'Uantjat%argvatt’s recommendations and if passed, would in
to(()jl;r;/u I,t V;'S I\(ier\)llveatgp?g;rri]atg Ezrt]ytr?gn?ocr)r: e main offer a lower level of protection than that
. available now.
ments of this council be injected into thi&d#
t

debate. They are, of course, comments on en they go on to comment on the problems

bill before us, which is the Aboriginal and th the bill as they see it. The letter reads as

Torres Strait Islander Heritage Protection BiIfOIIOWS: o
1998. As an introduction, the Pitjantjatjara/Vhat the Government has come up with is a weak

; ; ; placement that abrogates Commonwealth respon-
Council Inc. Legal Service says that it acts 0I[Filbility almost completely to the States and Terri-

behalf of t.h? Anangu F’“J'.@”tia!tj@ra—the bOd.jories. They would be permitted accreditation on
that administers the Pitjantjatjara lands ifne basis of unacceptably low minimum standards.
South Australia, and also for the Ngaanyatvoreover, it would impose—

jarra Pitjantjatjara Yankunytjatjara—that is thg, ot is the bill—

NPY Women’s Council Aboriginal Corpora- n undefined "national interest" hurdle that would
tion. The NPY women’s council represent%roloably prevent most attempts to have the

Aboriginal women, both on the P'tjamjayaraommonwealth deal with matters relating to
lands and in the larger cross-border region @jgnificant sites or objects. Commonwealth legisla-
South Australia, the Northern Territory andion for intervention would no longer be available
Western Australia. as a ‘last resort’ as recommended by Justice Evatt.

These organisations urgently seek thé&he Pitjantjatjara Council Inc. Legal Service

support of senators in opposing the passage 6N goes on to give an illustration:
the bill through the Senate. They give their . . members of the NPY Women’s Council had
reasons. Under the heading ‘Evatt’slirect experience with the operation of the Act in
recommendations’, they say: the early 1990s when it was invoked to protect the
. Junction Waterhole area near Alice Springs. The

The Bill is not consistent with the recommendatlorNorthern Territory Government had decided to
made in 1996 by the Hon. Elizabeth Evatt, AC¢construct a dam.

following her Review of the Aboriginal and Torres, | .
Strait Islander Heritage Protection Act 1984 at th& think many of us remember that very clear-
request of the then Labor Government. ly. They go on to say:

Writing to senators, they say: The proposed construction area contains sites of
significance to women from the Northern Territory

As you are no doubt aware, Evatt made manynd South Australia as part of a shared storyline.

excellent suggestions for the improvement of thehe Women’s Council’s constituents joined with

present Act, including: others in the Territory in an attempt to save the
. the separation of the question of significanc@rea from inundation. The Act was used as a last
from that of protection resort and a protection order was granted by the

. .. then Minister for Aboriginal Affairs, Robert
. the establishment of a permanent Aboriginatjckner.

Cultural Heritage Agency to administer the Act

. a broad definition of "heritage", as exists in thc—i
current Act, for State and Territory regimes ~ they say—

. minimum standards for State and Territoryn® Territory legislation, often held up (incorrectly)
legislation which would include independent@S offering adequate protection would undoubtedly

Aboriginal-controlled and adequately staffed an@€_further watered down to meet the weak
resourced Aboriginal cultural heritage bodiesminimum accreditation standards proposed in the

and blanket protection for areas and sites th ill. The ‘national interest’ barrier would in all
come within the broad definition iIkelihood bar the final recourse to the

] Commonwealth for Indigenous people where their
Finally, they say: heritage was threatened.

Under the proposed regime—
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It is not proposed here to list all the flaws in thelegislation. We will be supporting the amend-

Bill— ments that severally have been put forward by
that is, in the letter from the Pitjantjatjarathe other parties on this side of the chamber.
Council. They go on to say: We strongly urge the government not only to
You— go back and look at its legislation but also to

that is. senators— do the right thing and adequately take into

’ account these extraordinarily strong and
are no doubt aware of them by now. heartfelt views of the indigenous people who
Briefly, however, they go on to list them as:feel they are the losers—and indeed they
. unacceptably low minimum accreditation stand@re—under this legislation.

ards including no requirement for a broad defini- .
tion of ‘heritage’ as recommended by Justice Senator CROWLEY (South Australia)

Evatt. There is no requirement for independen{7.40 p.m.)—I rise to speak on the Aboriginal
Aboriginal-controlled cultural heritage bodies.and Torres Strait Islander Heritage Protection
There is no guarantee of access to sites fqj|| 1998. Senator Brown has just about taken
Aboriginal people. my speech away from me because | came in

. no blanket protection of Indigenous Australianshere with the letter from the Pitjantjatjara
heritage. Council’s legal service. | will certainly make

. no ‘last resort’ protection, when accredited Stategeference to it. | think the points that Senator
and Territories fail to protect heritage, becausg,q\wn has raised in going through that letter

the low minimum accreditation standards and th . S :
‘national interest’ barrier will work to preclude 8re some of the points it is so important and

access to Commonwealth protection for most. SO Necessary to raise in relation to this piece

The Pitjantjatjara people go on to this conclu9f legislation.

sion: It has been an interesting exercise to go
This Bill, if passed, will put many Aboriginal through the history that has led up to the
people in a worse position than that which theyntroduction of this legislation into this parlia-

currently enjoy in relation to the protection of siteSyent. It is important to remember that an

and objects of significance. Their State and Terri s : . -
tory governments will be able to be accredited oﬁborlglnal heritage bill was introduced by

the basis of a protection regime of an unacceptab@P0r in 1984. That legislation at that time
low standard, and their access to the Commonwvas, we need to remember, pre-Mabo. It
wealth, which has a Constitutional and moraparticularly focused on the protection of static
obligation to protect Aboriginal sites and objectsheritage rather than what | think people are

will be virtually non-existent. now realising is an important thing, that is,
The bill— having a piece of legislation that takes into
the Pitjantjatjara people say— account heritage that is part of a living cul-

needs to be rejected and completely redraft re, not just things and places. Subsequently,

following extensive consultations as recommendetl€ introduction of the Mabo legislation, the
by Justice Evatt, particularly with Aboriginal recognition of native title and the recognition

people. There have not been anything approachitigat native title and the rights that go with it

acceptable levels of consultation on the content @fctually can survive all sorts of steps, laws
the Bill. and decisions taken by governments in this
We senators are strongly urged by the Pitjantountry for nearly 200 years were also im-
jatjara Council not to vote for this bill. The portant things to deliberate prior to this piece
council goes on to say: of legislation.

Its passage and implementation would serve only . . .
to put Aboriginal Australians in a weak and Following the Heritage Protection Act 1984

helpless position in relation to the protection ofind post-Mabo the Labor government asked
their cultural heritage, which needless to say wouldustice Elizabeth Evatt to review the heritage
not assist the process of reconciliation betweefict and make recommendations as to how it
For those reasons | am opposed to this legignprove it, and so on. As Senator Brown has
lation. The Australian Greens oppose thifust read out, some of the points that Justice
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Evatt made by way of suggestions to improvelespite the fact that it was a strong recom-

the act included: mendation from the Evatt report. That is one
. the separation of the question of significanc®f the points of significant disappointment for
from that of protection. me.

It is an interesting point to make that a clear Secondly, particularly with recent discus-
mind helped a whole lot in sorting out thatsions about referendums, we have been
distinction. It is clearly a point that has beefteminded of successful referendums in this
confused in the past, and here is the cle@buntry. One was a referendum in 1967 about
recommendation of Justice Evatt. allowing the Commonwealth to make laws
. the establishment of a permanent Aboriginategarding Aboriginal people. The community
Cultural Heritage Agency to administer the Actof Australia were very clear that it would be
. a broad definition of "heritage" as exists in theright and proper for the Commonwealth to be
current Act, for State and Territory regimes  able to make laws and decisions regarding
. minimum standards for State and TerritoryAboriginal people. Yet here is a bill going to
legislation which would include independentsomething as important as Aboriginal heri-
Aboriginal-controlled and adequately staffed angage—and, indeed, as | have said, more than
resourced Aboriginal cultural heritage bodiesgiatic heritage; trying to take into account
and blanket protection for areas and sites thzﬁk/ing heritage, part of an ongoing culture—

come within the broad definition ) P .
- . . actually palming responsibility for this protec-
. guaranteed access to significant sites for Aborlgl[~Ion back to the states

nal people.
| was interested to read in Senator Bolkus’'s There is any number of examples we can
speech in the second reading debate on tHigd of where the states’ idea of protection for
matter an important point about blankefAboriginal culture and Aboriginal heritage—
protection. Protection was a point that both0 say nothing of Aboriginal people—is no
government and opposition members of th®nger acceptable. It is recent decisions and
Joint Committee on Aboriginal and Torresactions by states that give us concern. | am
Strait Islander Affairs agreed to. This was nofot talking about decisions by the states 100
something that the opposition has arrived ayears ago. | am talking about very recent
this is something that has enjoyed suppoﬁ_{emslons to challenge Commonwealth legisla-
from across the parties. Yet it is not sometion in this area by suggesting that the states
thing that has been offered by way of protecought be able to do it in their own way, and
tion under this legislation. As Senator Bolkugheir own way has invariably meant watering
says, every member of committees that hav#own the protection provided to Aboriginal
considered this legislation, irrespective oferitage and culture. | do find it quite
party political differences, has shared the viewstounding that the Commonwealth govern-
expressed in the Evatt report that indigenouent would legislate away a significant part
heritage sites, objects and human remai®$ responsibility for protection of Aboriginal

should be the subject of blanket presumptivBeritage. | have no idea what was in the
protection. minds of the government when they drew that

It is an important consideration that youConCIUSIon and put it into law.

should start off presuming that there is that The other point that | find extremely contra-
kind of protection. As Senator Bolkus saiddictory too is the removal of last resort
we would not doubt for a moment that someprotection by appeal to the Commonwealth.
one seeking to excavate land in Rome, Lomgain, | think that has to be a backward step.
don or Cairo—or any other site within whatl do not know this, and | have absolutely no
we would like to call the ‘cradles of civilisa- capacity to say it, but | will say it neverthe-
tion'—should be guided by certain unquesless: | wonder how long that would survive.
tioned principles. It is very interesting thatGiven the international covenants and consti-
this legislation has not guaranteed that presdtional rights, why would it be that in this
umptive protection, despite the fact, as | havpiece of legislation we could remove that last
said, that it has enjoyed cross-party suppontesort protection?
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What does Aboriginal heritage mean, andiscover that this kind of story was being
how do we actually talk about protection ofgiven to a Senate committee. But | must say
a living culture? It is an extremely difficult this senator, as part of a Senate committee,
and challenging task at the best of times. Weas really very interested to get both sides of
can actually think about how we protect outhat story.
own culture—'our’ culture here meaning
‘non-Aboriginal’ culture in Australia. How do
we actually decide what will be protected an
how it is to be protected? Everybody in thisri
place—senator or not—would have an
number of examples about the brawls that g
on about what is heritage and how it shoulgj
be protected, all the way from cutting dow
trees to protecting certain houses to findin
things bulldozed in the middle of the night
and there goes the heritage, and so on.

I can certainly imagine that, as Broome is
(Sfair way from Perth, it might not be easy to
etermine which department covers building
ghts and approvals for construction and
evelopment. You might not necessarily
member to ring up and check with the
epartment that covers Aboriginal sacred sites
nd pieces of heritage. You might forget to do
at. Maybe it is one of those consequences
of the tyranny of distance and if the legisla-
ture were in Broome, this would be less likely
We know how difficult this area is. Thatto happen. But Western Australia is not going
actually highlights why it is all the more to change in the near future. People or depart-
important that we have a tough protectivenents need to have flags or reminders on
legislation for Aboriginal culture and Aborigi- legislation to say, ‘Hey, don’t forget to check
nal heritage, which have in fact been tossefl there are any other things going down
aside and completely ignored and disregarddwere.’
for so much of the time of white settlement But it also illustrated to me how readily we

in this country. In some ways we need t0 bg, i’y argument ‘Oh well, youd expect that
even more thoughtful, considerate and tho'ihere will be an Aboriginal d si
; e . .y ginal sacred site found

ough in legislating protection for Aboriginal here’ used very often in an entirely derogatory
heritage and culture. way to suggest that there are no serious

Some time ago on a different inquiry—itAboriginal sacred sites or Aboriginal heritage.
was an environmental inquiry—I| was inltis just something troublemakers pull out of
Broome with a committee. It was really verythe bottom drawer when they want to agitate.
interesting to be driven around that township think it is terribly important that we ac-
and listen to the local council telling us theknowledge that is not the story, that is not the
benefits of Broome and what was proposedase and that in very large part Aboriginal
including the proposed development of a largkeritage has been walked over, trampled over,
hotel on a piece of land overlooking a gloriignored and beaten into nothing or into the
ous piece of water. ‘But, of course,’ said thedust. That accounts not only for the things,
councillor through gritted teeth, ‘you wouldthe places and the sites but also very much
know—wouldn’t you—out of the blue come for the people too. We should take no comfort
claims for Aboriginal sacred sites.’ in past practices. We do know of the many

It just so happened that on the bus was tories that illustrate the point | have just been

; ; aking: that you can pull out the sneering
person who was informed about things Aboy “ ", ; O ;
riginal. That person said, ‘Isn't it interesting. "€ Well, we'd expect an Aboriginal claim

These are not recently discovered Aborigindl€'€ @S @ straight piece of pejorative abuse.

sacred sites; indeed, they were documentedSo | do believe it is critical that, in legisla-
and registered in Perth under the appropriaten for Aboriginal protection and for Aborigi-
legislation eight years ago. If there is an erronmal heritage, we make sure that there is no
it has been because one state department heatering down of that protection, particularly
failed to inform another state department thatthen we can find example after example
these sites were there and claims had beamund Australia where you would not hold
made for their protection.” | might say thatyour breath on the protection that states offer
the first councillor was right annoyed toor provide even now, though | have to say
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that my state of South Australia can hold itsng to the protection of. It is extremely im-
head fairly high in terms of Aboriginal land portant to ask ourselves questions about how
rights and heritage protection. Even so, we arauch tolerance we demand of Aboriginal
a Commonwealth parliament and we arpeople in supporting non-Aboriginal cultural
talking about legislation that covers the wholéderitage, much of which has been built on
of Australia. It seems to me entirely propetheir lands and certainly in the past without a
that we should have some minimum standardsought of asking them about what they
that are uniform across the country. The idedhought. We ask Aboriginal Australians to
for example, that heritage protection in Soutlparticipate in and to walk along with non-
Australia is vastly superior to what happengboriginal culture in this country. We have
just across the border in any direction, the opportunity here to ask non-Aboriginals
suppose we could say, seems to me to bet@awalk with Aboriginal people in the protec-
very insufficient state of affairs. | believe it istion of their culture and their heritage.

very important that we actually have the

benefit of some kind of consistent, u_mfor_m,anol to just what has happened in the years
decent and reliable protection .le.g'SIat'O%ince. For some of us that is pretty recent
across the whole country. | think it is unacy o ang ‘there have been some extraordi-
ceptable that the standards of protection fro;ﬂary and significant changes over that time.

one state to another and from one territory t : :
another be significantly different. | find thatZgﬁrgggafoaggsgﬁfa'}igxeéftg%tw;k?r? Stg;‘;l
very unacceptable. both places and people. | believe this legisla-

We have an Opportunity at the end of théion ShOUld be defeated or very 8|gn|flcant|y
millennium to pass heritage protection legisla@mended if we are to honour our commitment
tion for Aboriginal and Torres Strait Islandersto Aboriginal people and their heritage.

that is something we can be proud of. We gSenator HILL (South Australia—Minister
have the opportunity in this legislation tofor the Environment and Heritage) (7.59
either reject the legislation or adopt thgy m.)—| thank the honourable senators who
significant amendments that the Labor opposarticipated in the debate on the Aboriginal
tion intends to put forward. Many of thoseand Torres Strait Islander Heritage Protection
pick up on the important points raised by thesjl| 1998. There is obviously disagreement
Evatt inquiry and highlighted in the lettergpout the detail but | am pleased that there is
from the Pitjantjatjara council that, as lyjdespread recognition in this place that the
mentioned, Senator Bob Brown has taken Usyisting act is in need of reform. Principally,
through in such detail. | am pleased to pickye have been motivated to ensure that there
up on this letter too because, of course, thg in place legislation that provides a high
Pitjantjatjara lands are a very large part of thsye| of protection for indigenous heritage
state of South Australia. It is interesting thahjaces whilst ensuring that the roles and
the Pitjantjatjara council legal service is nOtesponsibilities of the Commonwealth, states
satisfied with the prOteCtlon that has beeand territories are C|ear|y defined.

offered for its lands in South Australia. It is ]

concerned to see that protection strengthened! © achieve that goal, we have sought to

and provided uniformly and equally across afntroduce a system through this bill charac-
the states of its territory—but for all Aborigi- (rised by a set of standards which will need

nal people. to be met by the states and territories if they
wish to receive accreditation from the
In closing, the other important thing that weCommonwealth. These standards and the
should remember is that Aboriginal heritagg@rocesses envisaged in the bill provide con-
protection is not only about something that isiderable incentive for the states and territor-
good for Aboriginal people. It is somethingies to improve their own legislation—in states
that is good for Australia. It is something thathat have adequate legislation and have been
Aboriginal and non-Aboriginal people shouldaccredited, a system of national heritage
be proud to know about and to be contributprotection that relies on those state processes

It is quite interesting to think back to 1967
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while allowing the Commonwealth to act if it matters. In an incredible full and varied life,
is clearly in the national interest; in states thdte also served as a New South Wales Court
have not sought or received accreditation, af Appeal judge, as an infantryman during
system that allows the Commonwealth to adtvorld War IlI, as President of the Civil
to protect indigenous heritage places if alLiberties Council and for 22 years as Chan-
state processes have been exhausted; and ¢eéor of the University of Wollongong. But
separation for the first time of the assessmehtmention him in the context of this debate,
of the significance of a place from the decihowever, because it was Justice Hope who, in
sion as to whether to issue protection order&d974, completed a report into Australia’s
Under our proposed arrangements, thieeritage which directly led to the establish-
Commonwealth minister will no longer makement of the Australian Heritage Commission
a judgment about significance. Instead, a neand the Register of the National Estate.

Director of Indigenous Heritage will perform What was remarkable at the time was that

this role with the potential under certaing, 'y osses he recommended were the first
circumstances for the outcomes of thos . hich heritage across the spheres
assessments to be tested by a second in é:_casmn on which | ge acr P

endent process the natural built and indigenous were
P P ' considered in a holistic way. The reforms that

During the development of this bill, thehe promoted and which were adopted by the
government has been conscious of the view&hitlam and Fraser governments really paved
of the parliament and the broader communitythe way for the identification and protection
This is why this version of the bill includes of heritage places in this country. | am sure
a number of improvements over that whichhis passing has been felt by many in the
was introduced in June last year. In particulaheritage community and in those many other
we have made changes to ensure that tepheres in which he was influential.

Director of Indigenous Heritage has certain -
g , Unfortunately, the Senate will not be able
gualifications relevant to that person’s role, Q proceed to t¥1e committee stage of this bil

clarify that the bill does provide blanket ;
. L . ecause the Australian Democrats and the
protection for significant heritage places an \LP, joining as a block on this occasion, as

objects in the standards that states and terfiz : ;
) k . .~ .~ 1'understand it, have well in excess of 100
tories will need to meet prior to accreditatio - :

and to include a new standard requiring th mendments in the process which are not

states and territories to separate decisions [ngrently available for debate. Whilst this is

. : o . particularly disappointing as this piece of
relation to heritage significance from dec"legislationyhas nF())F\)N bee% around f(F))r a very

sions in relation to protection. It is theIong period of time and gone through an

government’s firm view that this bill repre- : :
sents a considerable leap forward in the Wa%xhaustlve committee process on a number of

. Lo Separate occasions, it is obviously not possible
}gﬁh(iisoiranrrgé)nwealth meets its responsibilitie r the Senate to debate amendments which

are still not before the chamber and to which
In concluding this second reading debate,the government has obviously not given the

wanted to put on record my appreciation focareful consideration it must.

the role that Justice Evatt has played in this |

reform process. While the government has n i

proceeded with all of the recommendations

her report, Justice Evatt's contribution to th ; T :
development of the bill has been considerabl%%%%rggr mgﬁp gte’ Z\Vt;tlglrt]oare(iﬁrnot[) t;ﬁg’ Ctg:rs]

| also just briefly wanted to use this oppormittee stage and hopefully complete the
tunity to say a few words about Justice Robegrocess of this bill in order to give the ben-
Hope, who passed away recently at the age efits in terms of indigenous heritage protec-
80. Justice Hope is perhaps best known astian, which is the objective of this govern-
jurist and for his role as a royal commissionement. | commend the second reading debate,
on two occasions in relation to securitywhilst saying that | am disappointed that we

trust, however, that this evening the
endments will be available and the govern-
ent can give them the consideration that is
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are not able to now proceed to a conclusion It is worth noting some of the claimed
of the debate. objectives of the government. Amongst them
Question resolved in the affirmative. are: the court will have the power to set time

_ _ limits for witnesses and to limit the length of
Bill read a second time. both written and oral submissions; there will

Ordered that consideration of this bill inbe provision for discovery and interrogatories

committee of the whole be made an order d#NlY if the court considers they are appropri-
the day for the next day of sitting. ate in the interests of the administration of

justice; if the parties consent, the court will be

FEDERAL MAGISTRATES BILL 1999 able to make a decision without an oral
hearing; there will also be more emphasis on

FEDERAL MAGISTRATES delivering decisions orally in appropriate
(CONSEQUENTIAL AMENDMENTYS) cases rather than parties having to wait for
BILL 1999 reserved judgments; and, finally, there will be
) the power to make rules to allow federal
Second Reading magistrates to give reasons in shortened form
Debate resumed from 20 October, of appropriate cases.
motion by Senator lan Campbelt The service will place emphasis on using a

That these bills be now read a second time. range of means to resolve disputes. There will
Senator BOLKUS (South Australia) (8.07 be no automatic assumption that every matter

p.m.)—The Federal Magistrates Bill 1999 ana\”” e?d up_ll_n a conteste(ljl_ hearlrollg, ag_d the
the Federal Magistrates (ConsequentiafS¢ Of conciliation, counselling and mediation
Amendments) Bill 1999 establish the Feder ill be strongly encouraged in appropriate
Magistrates Service and provide for its jurisc2Ses: Parties will be encouraged to take
diction and d The Federal M responsibility for resolving their disputes
procecures. the rederal Magl, . selves where this is practical
strates Service will be a chapter Il court P '
under the Constitution. While the judicial The idea of establishing a federal magistra-
officers of the court will be styled ascy has long been considered. The concept is
‘magistrates’, they will in fact be judgesbroadly supported, although many, if not
appointed under section 72 of the Constitutiomost, state attorneys-general have expressed
and will have all of the privileges that attacha preference for the work of the proposed
to federal judges. The federal magistrates armagistracy to be given to state magistrates
intended to be a ‘lower class’ of judicialeither directly or through those magistrates
officer to judges, as the government hakolding dual commissions. The 1995 report
expressed. entitled Funding and Administration of the

It is intended that the Federal Magistrate§2Mily_Court of Australiaproduced by the
Service will operate independently from, bufoInt Select Committee on Certain Family
cooperatively with, the Federal Court of aw Matters also supported this approach. It
Australia and the Family Court of Australia, /S WOrth noting that the current Attorney-

It is hoped that the Federal Magistrate$ENeral was a member of that committee and
Service will be as informal as possible consi2dreed with its recommendations.

tent with the discharge of judicial functions. More substantive argument has surrounded
It will be up to the Federal Magistratesthe form that the federal magistracy should
Service itself to make its own rules, whichtake, in particular whether it should be inte-
will largely determine issues of practice andyrated with the Federal Court and the Family
procedure. However, the bill includes provi-Court or established as a separate court as is
sions which the government claims are deproposed in these bills. The A-G first an-
signed to assist the Federal Magistratasounced that the government was considering
Service to develop procedures that are simpthe establishment of a separate court in May
and as efficient as possible, aimed at reducintP96. However, the idea was never seriously
delay and cost to litigants. progressed until after the 1998 election and in
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response to mounting criticism of delays ircreating an unnecessary stream and may see
the Family Court. The establishment of thithe courts compete for work; and, finally,
court was formally announced as part of thearticularly in the family law area, rather than
1998-99 budget. reducing delays, the Federal Magistrates
\éervice may in fact increase demand for
I

There has been a Senate inquiry into this.” " . L .
proposal, and submissions to thgt in)clluiry haviigation by creating unrealistic expectations
Y at it will depart from established precedent.

been quite mixed in their support for the
legislation. The Federal Court of Australia, A number of technical and jurisdictional

the Human Rights and Equal Opportunitydeficiencies in the bill have also been pointed
Commission, National Legal Aid, Victoria out. In particular, there is growing concern

Legal Aid and Relationships Australia allthat the service may have extensive jurisdic-
broadly support the proposal, although &on largely supplanting: one, the Family

number of them have suggested amendmer@®urt in matters involving children and

to the bills. However, the bills are opposed byamily property disputes worth up to $300,000
the Family Court of Australia, the Law or with consent; and, two, the Federal Court
Council of Australia, the Family Law Sectionin trade practices matters up to $200,000 and
of the Law Institute of Victoria, the Law various industrial matters including freedom

Society of New South Wales and the Victori-of association, which was the type of litiga-

an bar. The previous Victorian Attorney-tion which occurred during the waterfront

General, Jan Wade, the Queensland Attorneglispute.

General, Matt Foley, the Tasmanian Attorney- In response to these concerns, we note that

General, Peter Patmore, and | believe the Ney Attorney-General has referred to the

South Wales Attorney-General, Jeff Sh"’“Nr’ecently released discussion paper of the Law

also oppose the bills but favour the greate% i o
. L eform Commission into the federal civil
use of state magistrates exercising feder igation system, which found considerable

Jurisdiction. inefficiencies in the handling of disputes by
It is also important to note that the Aus-the Family Court as a basis for justifying the
tralian Law Reform Commission in its 1997legislation. It is also important to note that the
report Seen and Heardalso expressed aAustralian Law Council has rightly criticised
preference for the centralising jurisdiction inthis contention by pointing out that the ineffi-
matters relating to children in the Familyciencies in the Family Court will not be fixed
Court utilising federal magistrates. The ALRCby creating a new court with another layer of
has also referred these views—as you, Depubureaucracy. If we are to fix those problems,
President McKiernan, will understand—to thehen, as the Australian Law Council says, we
committee. must change the management practices and

The principal criticisms of establishing aculture that currently permeates the Family

separate Federal Magistrates Service ha Qourt.

been around for quite some time. In short, Accordingly, the opposition is concerned
they can be surmised as follows: that théhat these bills have more to do with the
government has not justified the need for desires of the government to appease some
separate court; that the $27.9 million allocatedroups who have claimed that the Family
could be more efficiently spent in the existingCourt is biased against men. The opposition
court structures; that the Federal Magistratés also concerned that this bill has more to do
Service will see a further $5 million per yearwith the personal animosity that is known to
taken from the Family Court to fund itsexist between the Attorney-General and the
operations, further depleting the ability of thaCChief Justice of the Family Court. If these are
court to respond to the delays it already face#he motivations for these bills, then obviously
that the concurrent jurisdictions of the Federahey are not satisfactory. However, if the
Magistrates Service and the Family Court andurpose of this bill is to address problems in
Federal Court will complicate and confuse théhe administration of Australia’s family law
delivery of court services for litigants bysystem, then there are better ways of doing it.
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Labor’s preference is for a Federal Magiseparate staff to undertake the administration of the
strates Service that is, at the very leasEourt. . .This option would also eventually require
ntegrated wih the Famiy Court, We alscesfee accommocaion o et n Pl i i
believe that the management problems withi urtrooms (or access to courtrooms) . . . the cost
the court would be better addressed by (I this option is likely to pose significant difficul-
moving to a collegiate management structurges.
similar to that which applies in the Federa
Court; (2) moving to the introduction of team
based docket management techniques f
cases to ensure greater personal attention
the court to the progress of individual case
and to spread the court’'s workload mor

LI'hat is the kernel of our concern in respect of
is proposal. It is estimated that almost all of
additional $27.9 million over four years

Il be translated into additional administra-
ve costs. The 16 proposed magistrates will

evenly between its judges; (3) moving tOeplace the 19 SES Band 2 registrars currently

e . provided by the Family Court and the $5
5?;3“%;22;I'ggﬁ:‘ﬁncoamﬁze\z’l\gthnfgﬁnggcﬁgmiIIion a year expected to be transferred from

moving to increase the preparedness of t e rITamlly Court is Ilkely1to cover their cost.
) short, the government’s proposal will cost

court to enforce its orders against parties; ( ; e

: : e Australian taxpayer some $27.9 million
moving to make greater use of directed an ut deliver three fewer judicial decision
timely mediation rather than assuming that a kers, although, in fairmness to the Attorney-
cases need to be mediated at predetermln neral, the magistrates will exercise judicial
stages of their progress through the courts; ( wer rather than the delegated judicial power
moving away from the so-called ‘simplified

; ; ; currently exercised by the registrars. It is
rocedures’, which have delayed the identifi= .. ;
Eation of information vital to %e proper anddlfflcult to conceive therefore how the propo-

effective mediation and resolution of disputesa. Will reduce delays in the Family Court
. : : other than through maybe marginal efficien-

and (7) improving the data collection proced-; ined in the handli f disputes i

ures of the court so as to identify more accqug ga_lnted In the handling ot disputes in an

rately the causes of the inefficiencies in th&PPreviated manner.

procedures of the court. Despite the very real concerns that the ALP

The principal problem that the Oploositiorgnas about the service, we will not oppose its

h ith th bill d thi i stablishment. If we were to do so, | know
nas with these bills—and s was explaiNeg, ot the government would claim that we are
in the House of Representatives debate—

; eventing them from fixing the delays in the
that they are not the most cost-effective wa amily Court system. That is one claim that

of addressing the problems in the FamiIXNe will not allow the government to make.
Cgl!”- Ihn alc)id:jtlon to the ne$v;;ugd|n_lgl]_ provid-) apor will give the government the opportuni-
ed In the budget—some $27.9 million oveyy 1, jnplement this proposal and, as the

four years—funding will be transferred fromgy, 44y Attorney-General has said, if it works
the Federal and Family Courts in recognitiony radquce the delays, he will be the first to

of the fafc:[ththat the stefvice |¥|Vi“ ze_lt_?]king OVET-ongratulate them. However, if, as everyone
some of those courts workioad. 1 heé amoung, yacts the bill does little to address this

of ;ur;ds _tlo t():e tr?nsfe{reg from ﬂ,:.e thedeE[ roblem, as the shadow Attorney-General has
31” amu; o%rs_lllsbo he nego Iad%'t'WI Iready stated again, Labor will review the
0S€ courts and will be Shown In additionay yeation of the court taking into account the

estimates. We are told to anticipate that thisy s of reforms that | foreshadowed to see
will be some $5 million a year. The Attorney-y hether a more effective approach is avail-
General's Department noted in its papefp

entitled Options for a Federal Magistracy _ .

[a separate Court] would require significant autono That said, there have been quite a number
mous administrative structure. Although som f technical CHUCIS?S of th.e t:j'”f In partlcu-b
registry staff sharing between existing courts coultft» CONCEMMs have been raised from a numboer

initially take place, it could be expected that in thedf sources during the Senate committee
long term, it would become necessary to emploprocess. These concerns centre on inappropri-
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ate intrusions into the jurisdiction of thement's response to delays in the Family Court
Family and Federal Courts, the erosion of theand draws the Senate’s attention to the need
rights and protection of litigants, and theto address the problems identified in the
failure of the bills to ensure proper accountaAustralian Law Reform Commission’s discus-
bility of the judicial process. For example, thesion paper. It proposes to take a constructive
government is inappropriately seeking to giveapproach to examining the problems in the
jurisdiction to the Federal Magistrates ServicEamily Court. It seeks to establish an inquiry
to hear matters under the Workplace Relationsto the case management techniques of the
Act 1996 including injunctive powers relatingcourt and to establish best practice standards
to industrial disputes under section 127 ands to how these matters should be handled in
the freedom of association provisions whichthe future. It goes to what the opposition sees
if passed, would include the addition of antito be the heart of the problems that the
union provisions in the Workplace Relationd=amily Court faces. | commend the second
Amendment (More Jobs, Better Pay) Billreading of this bill to the Senate. | propose to
1999. move the following amendment:

These are notoriously complex areas of law, At the end of the motion, add:
inappropriate for determination at a magi- "but the Senate:

strates level. As the opposition has previously (a) believes that the Federal Magistrates Service
noted, disputes as complex as the waterfront' °~ proposed in the Bill is unlikely to reduce

dispute involve extensive application for the delays currently being experienced in
injunctive relief under section 127 of the the Family Court unless significant addition-
Workplace Relations Act 1996. But we al resources are provided; and

recognise that the government’s proposals are(b) calls upon the Government to work with the
consistent with its desire to prevent the Family Court of Australia to address the

A ; problems identified in the discussion paper
Federal Court from examining these issues. entitledReview of the Federal Civil Justice

Increasingly the Federal Court, by construing Systemreleased by the Australian Law
domestic law according to international Reform Commission".

standards, has become a significant and
o ; o Senator LUDWIG (Queensland) (8.22
appropriate bulwark against the government’s )—The Federal Magistrates Bill 1999

radical industrial relations reforms. Labor i§3'.” blish th deral ; .
not prepared to see that role watered down'/!ll €stablish the Federal Magistrates Service
and provide for its jurisdiction and proced-
So in the committee stage of the debate ares. Submissions to the Senate committee
this bill I will move a number of amendmentshave been mixed, with groups which did not
to both of the bills. We reserve the right tooffer support also recommending considerable

move further amendments as the debate conimendments to the bill.

nues, but | think it is fair to say that we will As outlined in the minority report from the
?to':/r?ea!t:}te nghnednggrr:]trsni\;\égéntsetgd;ooT(t)r\]/ 8enate committee, the principal criticisms of
9 %stablishing a separate Federal Magistrates

Iri%gilr?tloor;'bc\)/':/r? bi\ﬂlé“ b\llj?tvevef\?vEII Eﬂﬁe Ze(;?r?gtService—the Senate has heard them tonight,
g ) g ut | think it is worth reiterating some of

the third reading of the consequential amen hem—are: the government has not justified

ments bill if our amendments rémoving,a need for a separate court; the $2.7 million

jurisdiction in relation to matters under theallocated could be more efficiently spent in

\é\éc;;l;g:ace Relations Act 1996 are unsuCe existing court structures; the Federal

' Magistrates Service will see a further $5

Finally, | refer the Senate to the secondnillion per year taken from the Family Court

reading amendment which | will move. Theto fund its operations, further depleting the
amendment to the Federal Magistrates Bilbility of that court to respond to the delays
1999 encapsulates the opposition’s position dh already faces; the concurrent jurisdictions
the bills as a whole. The amendment notesf the Federal Magistrates Service and the
our concern at the efficacy of the governFederal Court will complicate and confuse the
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delivery of court services for litigants byif one of our prime motivators is to ensure
creating an unnecessary stream with the couttsat we have an efficient, simple and effective
basically competing for work; and finally— system that has accessibility underpinning it.
one of the major criticisms in the family law If the service is going to have the confidence
area—rather than reducing delays, the Federaf business people and of unions—as this bill
Magistrates Service may increase demand f@ structured, unions may have to use it—and
litigation by creating unrealistic expectation®f the wider community, you are going to
that it will depart from the established precehave to ensure that it is accessible, stream-
dent. lined, cheap and affordable and that it does

If you then go to some of the matters raiseOt Provide a duplicate system that people can
in the report of the Labor members on th&0iNt to and simply say, “This is a duplicate

committee, it is very interesting to take the>ervice and i_t is not as efficient; it does not
time to examine some of the detail in the bill Strétch as far; and it doesn't provide the same

because the devil is in the detail. As th evel of service that we've been used to or

Senate has heard, over a long period of timfg@t We could otherwise obtain.” One of the
there has been a sufficient groundswell gfPortant things that the general community
support for this type of court. However, inWill be looking for is that there will not be
coalescing this type of court into legislation "€ delays that are currently experienced in
you always encounter some unintended'® Family Court.

consequences which necessitate the detailOne of the matters raised in the report by
being examined and scrutinised sufficiently tahe Labor members on that committee was
ensure that the result is what is intended. diving the Federal Magistrates Service juris-
quote recommendation 1 from the Labodliction for section 127 under the Workplace
members of the committee as follows: Relations Act, part 10A of the Workplace
The Labor members of the committee recommengelations Act 1996 and for appeals from the
that the bill not be opposed. However, we expresBAT. The view of the Labor committee
our concern that the Federal Magistrates Court apembers was that that section should be
presently structured will do little to address theje|eted. | have some experience in the indus-

problem of delays in the Family Court. In particU+rial arena and in the administrative appeals

lar, it does nothing to address the underllyin%v,ea
concerns about the administration and practice :
the Family Court of Australia. Dealing firstly with the industrial relations
The bill proposes a new Federal Magistrateéssues, in the state system the Magistrate’s
Service, but, in our view, it does not go to theCourt is utilised, but it is utilised for a range
detail. It has not examined the current situaef reasons, which I will go through. The court
tion or looked at how you can ensure thagffectively provides for accessibility and
delays or problems that are created in therovides a low cost means for industrial
Family Court could be overcome fairly andrelations to be dealt with in remote areas. In
with consideration. Rather, a view is expresghe Queensland state system of industrial
ed that a Federal Magistrates Service woulkglations, the magistrate dons a hat called an
be required. industri%I Imafgistrate’T hat %nd thereby aIIolws
Co ; : accessibility for people to that system. It also
| Having lived in country towns in Queens-then extends to conferences for reinstatements
and, | wonder, after examining the structur

how the service will be provided in towns Iik:bUt on the same basis—where the commission

: : t otherwise deal with it. It is very much
Cunnamulla, Roma, Charleville or a town ica1"° luch,
far western Queensland such as Mount Is}ith all due respect to the Queensland indus-
and all the other areas. In Queensland, t al magistrate’s service, a lower order area,

current state system is the Magistrates Cou herft_e it provides and facilitates outcomes at
which provides a similar service whereby 2t fIrst contact.

some of the outcomes could be easily dealt A concern in respect of this is that it does
with as an alternative solution to the presentot provide for that. It provides for a much

arrangement proposed in this bill—certainlyhigher order area, where the requirements will
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be placed upon the magistracy to come uphe creation of a federal magistrate’s court to ease
with outcomes under section 127 of thdhe burden on the Family Court has been attacked
Workplace Relations Act 1996 and then de%s retrograde and inefficient by the Chief Justice of

. ; : e Family Court, Justice Alistair Nicholson.
with what are, in effect, very complex indus-ping the first days of public hearings into the

trial relations matters which then will befederal Magistrates Bill, Justice Nicholson said that
subject to appeal and could be challenged. Byie proposal to add another court to the already
and large, from my own experience, thdvewildering courts exercising the same jurisdiction
matters under section 127 and other mattey¢uld create confusion, fragment the court system
that might arise under this particular area ar@d léad to forum shopping and reshuffling matters.
extremely complex and deserve considerethe article went on to say:

views, usually by people who have had longar from improving services to the public, we see
experience, either through their work in thet as heavily reducing that service.

industrial relations area or through theiRypen | go back to the earlier matter | men-
knowledge of the industrial relations systengioneq it'is the detail that needs to be exam-
from sitting on the full court or as a singlej 4 finally to ensure that, if there is to be a
judge of the Federal Court. service such as this introduced through this
jll, that service operates effectively and

usually arise in the first instance before affily: iS open and has an accountable string

industrial commissioner. They sometime&ttached to its bow.

arise in the second instance through the full Other criticisms have been levelled at the
bench of the Industrial Relations Commissiohill in the industrial relations area. On 2
or on appeal to the Federal Court, usuallpeptember 1999, thaustralianhad a head-
before a single judge but sometimes on appelitte: ‘ALP hits at Reith’s kangaroo court
to the full court, consisting usually of threelaw’. Concerns are expressed in that article by
Federal Court judges. One would hope thalMichael Ballard, a workplace relations writer.
at least by that time, those learned judgeBhe article states:

have had the opportunity to digest and COns new magistrate’s court will be granted jurisdic-
sider much of the information and providetion over two of the most crucial aspects of indus-

reasonable outcomes. trial law under fresh legislation which the federal
opposition claims is intended to create a kangaroo

When you look at the report, the systengourt. The federal magistrate’s court, which will
that concerns the committee is that, at the fir§¢ar Family Court and some Federal Court cases,

: e will be given power to judge freedom of associa-
port of call, there may be an inability of thetion disputes and applications to prevent industrial

system to adequately deal with them in @ction under section 127 of the Workplace Rela-
comprehensive and final manner. One of thgons Act.

things that will concern unions and employersrhat is one of the other areas which | earlier

is that, if they cannot have considered angy e to There is the concern that, when
final judgments in respect of these by peopl ou take distinct areas where they might

who have reasonable experience in the ar .

you find that their ability to continue in thatintoeg'\"sseew?gé 2i§rg;etﬁ€;h§$agfdp3; t\r/]viet?\]
vein is somewhat lessened. They tend to relag,intended consequences which flow on
and not wish to pursue that particular area 880se unintended consequences may have

willingly as they otherwise would. As a__ . P
. ! -~ serious ramifications for employers, employ-
consequence, they might try to find alternatlvées and unions. The particulgr grea theypca);ne

arrangements, which are not helpful to anye o is usually well equipped to deal with
one.

those, such as the Industrial Relations Com-

One of the matters of concern is the amourRission and the Federal Court.
of press that has been generated in this areal foresee this will only spark further litiga-
| turn to a number of articles that have aption as people dissatisfied with their earlier
peared, such as ‘Judges in attack on confusipgdgments at this low level seek review
new court’. One of the criticisms is that:  whichever way they can. We know from

Where matters such as this do arise, th
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experience that the courts will by and largen providing the cost-effective services
get around privative clauses or ouster clausetaimed, those matters are delivered. We will
where they possibly can. They will not bebe watching to ensure that it is a transparent
constrained by privative or ouster clausegrocess and that the process of appointing the
They will seek to ensure that true appeals cgndges themselves is also a transparent pro-
be achieved and thus to ensure that, if thegess, as they will be chapter Il judges under
are dissatisfied at that lower order level, thepur Constitution, with life tenure. In addition,
can find a suitable appeal mechanism or #gne recommendations by the committee,
suitable place to air their grievances and theparticularly recommendation 6—which con-
allow them to be heard. It is a matter thatains the detail of how the system will oper-
deserves serious consideration and a mattsie—hit the nail on the head. Recommenda-
that should not be left easily. tion 6 states:

In terms of the cost, when you look at thelhe Labor members of the Committee recommend

extraordinary blow-out to $27.9 million, thethat the provisions preventing the issuing of
discovery, interrogatories and subpoenas except by

question Is ra_ls_ed: will you get as a ConseI}—,\ave of a Federal Magistrate should be deleted.
guence an efficient and cost-effective system:

Could you utilise what is already there more he system is untried and will provide an area
efficiently and get true value from the $27.9n Which we will have to be vigilant to ensure
million allocated? Could it be better spent irfhat the outcomes are as stated. In conclusion,
ensuring that the current state court systefi€ Law Council of Australia has also sought
efficiently deals with things in a quick man-certain amendments, and | suspect we will get
ner? Other areas, such as the Family Cou@n OPportunity in the committee stage to go

might benefit from the injection of those sortdhrough those and to argue some of the detail.
of funds. | look forward to that opportunity. The grant

ilb hing th of the jurisdiction to the Federal Magistrates
We will be watching the government Verygeyice—particularly in relation to section

closely over the ensuing months to ensure ngb7 of the Workplace Relations Act, which is
only that the money is well spent but thaf,qer the industrial disputes area and touches
there is scrutiny placed upon the government, o, the freedom of association provisions—
to ensure that the outcomes they say will flowif,,1d not be countenanced, especially in

do flow easily and without impediment.q,chy o notoriously complex area of the law.
Particularly in the family law area, they say

that, rather than reducing delays, the FederalSenator COONEY (Victoria) (8.42 p.m.)—
Magistrates Service may increase demand fpivill continue from where Senator Ludwig
litigation by creating unreal expectations!€ft Off. This court is called a magistrates

They also Say that it will depart from estab<0urt but, if you look at the jurisdiction it has,
lished precedent. it is more akin to a county court in Victoria,

a district court in other states or a magistrates
You have to be very careful when you sefqyrt in Tasmania. It has, for example, a
up these types of arrangements and then Sgiisdiction in family matters where the
that some of the rules that would otherwis roperty in dispute is of a value of up to
apply—where lawyers would expect the rulegzng 000 and, more than that, it can deal with
to apply—uwill be relaxed and that precedengpjgren. It is a court with a very significant
may not necessarily be the be-all and end'aéi-risdiction, so it should be looked at most
When you introduce these sorts of measuregyrefully. Given that, there is some concern
you have to be very careful that everyong, pe expressed about the mechanism by
plays fairly by the same rules and does nQgpich this court is to be given its jurisdiction
seek to exploit the area—or, alternatively, tQnq the mechanism by which it is to go about
utilise the area to win a point based ofys pysiness. If | can give an illustration,
Spurious arguments. clause 33C(1) of the Federal Magistrates
We will also be very carefully watching this (Consequential Amendments) Bill 1999 states:
to ensure that Iltlgatl_on does not increase, thal) If a proceeding of a kind specified in regula-
there are not unrealised expectations and that, tions made for the purposes of this subsection
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is pending in the Family Court, the Family otherwise of those things. To send matters
Court must, before going on to hear andsych as those that can be sent under this
determine the proceeding, transfer the proceegsgisjation to the Magistrates Court instead of
ing to the Feder"_ﬁl Magistrates Court. to the Family Court sends a very bad message
So what happens is that the government caadeed. The other thing in that context is that
step _in _and affect the jurisdiction of thejt would be proper, if matters are to be sent
Family Court and the Magistrates Court, evefy the Magistrates Court, that the overall
in the situation where there is a matter pendsypervision or monitoring be left in the hands
ing in the Family Court. | turn to this issueof the Chief Justice of the Family Court. That
because it illustrates just how uncertaifis not the situation here—because of clauses

matters are going to be for people who wanike 33C, he is unable to say where matters
go to court. Most litigants do not quite apprezre going to go.

hend whether a matter is in a Magistrates
Court, a county court, a Supreme Court or a Moving away from the Family Court for the
Federal Court—they leave that to their lawmoment, matters that occur in the work-
yers—but they do know when they have to gplace—and | am sure that Senator Collins will
from one building to another or when they aréde addressing this—will be able to originate
told that, although their matter was about tin the Magistrates Court. Again, where very
be heard, it now has to be transferred teerious issues are in question in the industrial
another court. So they do understand thephere, it is not suitable that they should be
problems that are associated with transferringeard anywhere but in the most important
from one jurisdiction to another. For acourts in the land. Again, the issues arising
government to interfere in that situationunder the Trade Practices Act can be taken to
through the use of regulations is, | think, ¢he Magistrates Court. That is an area where
matter for alarm. The use of regulations nothe industrial relations of this country become
only in this section but in other sections asgjuite involved and where things ought to be
well is to be feared. defined before matters go any further. So,
| have illustrated my point in terms of theVerall, | am saying that the concept of a
Family Court and how family law matters arg¥lagistrates Court is a very reasonable and
to be dealt with. | think this legislation givesPTOP€r one, but the relationship between the
too little weight to the seriousness of thd €deral Magistrates Court and other courts,
matters that come before the Family CourfUch as the Federal Court and the Supreme
The Family Court deals with emotions and-OUrt and Magistrates Courts in the states,
with the way that families are made up—it iohould be clearly defined before we go fur-

about the tearing apart of relationships thaf'e’-
have been very deep and very intimate. In My This should not be left in any way to
view, this is a more serious matter than gsqylations and it should now be made clear
situation where hundreds of thousands Qb the chief justices of the Federal Court and
dollars are involved. How relationships argne Family Court. Those chief justices should
resolved affects a person’s whole life and thaie jn a position to know exactly where they
of their children and how a number of peopl&iang and where their courts stand in relation
will go forth from that time on. That is a {5 jitigation and they should be given the
serious matter and of great moment. Yet Wgrqner control over their own courts and over
are going to send those sorts of matters {@e pusiness before the Magistrates Courts—
what is termed a Magistrates Court. otherwise the litigants that come before the
I do not want to in any way denigrate thesystem of all these courts are going to be
ability these magistrates no doubt have, butduite confused and injustice then becomes
do point out that the drawing of distinctionsmuch more likely than would otherwise be the
between courts—whether they be state arase. One purpose of this legislation—and it
federal courts—indicates that the people whis a purpose to be praised—is to make litiga-
draw those distinctions have a particulation simple and cheaper, but again there is the
approach to or view of the importance omproblem that, in trying to achieve a great
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purpose, the purpose is betrayed by efforts But those sorts of things have been tried
being wrongly exerted. By that | mean thatgain and again. Courts allow interrogatories
there is in here, for example, an ability for noand discovery to be had as of right and then
only lawyers to appear to represent people bthey withdraw the ability for parties to do

also other people to appear in that role, whthose things. The rules may say that interroga-
are to be defined by regulations. tories and discovery can only be issued by

There is a mantra that lawyers are bagaave and then that becomes complicated as

people, that they are after money and nothin€!l- S0 ! think what will happen through this
else and that they complicate procedures. Th ar']fjlat'o.ﬂ '; ?k'z' "EE'en rig?é%tlogs, %r_‘ tgﬁ ?r?ee
might be a mantra but it is not true. Litigation"aN%, Wi Ing vague, .

is made cheaper and much more speedy er hand, the matters that are in the legisla-

people who know what they are about. It iston—such as rules of evidence, interroga-

in my view, a mistake to leave in the air and°f€s and discovery—uwill make things too

leave uncertain in this legislation who will beCUmpersome for the court to properly admin-

able to represent people before the MagISte': SO We are getting a situation where
strates Court. We do not know that, becau%OOd justice is being endangered by legisla-
the one class of person who can represefiPn Which, with some amendment, could be
people before the court is to be defined b{ﬁade much better.

regulation. So, again, that is another illustra- Senator McKiernan and I, being the dissent-
tion of where matters are not well defined inng members of the committee which looked
this legislation as it now stands, and it needsito this, made a number of recommendations,
a considerable amount of amendment to pgbme of which have been dealt with by
it right. Senator Ludwig. But, just going to some of

It is said in this legislation that matters havi)hem’ they indicate the matters that | have

to be more speedily done, that there has to p%ﬁgnr?\llsc;ngl]osp far. For example, recommen-
mediation available and that all sorts o T .
procedures can be used to make things bettdhe Labor members of the committee recommend

. far as possible persons appointed as Federal
P((aj(haps IhShOL(‘:IId read4(2)ut cIau.Se 42, whi agistrates are suitable to deal with family law
indicates that. Clause states: matters.

In proceedings before it, the Federal Magistratepp 5t goes to the issue that | began with, the
Court must proceed without undue formality ang '

must endeavour to ensure that the proceedings reue of the F(_;lmily Court. 'The Family Qourt,
not protracted. as | have said, deals with matters, in my

. . . view, of the most fundamental and most vital
That is a good thing. It then goes on in clausgaiyre. If we are to have the Magistrates

43 to set out the practice and proCeo"”%ourt and if we are to give that court the
Clause 44, the section | have already degfisdiction that the bill says it should have in

with, states: family matters, then we should have people
A party to a proceeding . . . is not entitled to beon that court who have an understanding of
represented by another person unless: just what it is to go through a divorce, and a
o o o divorce where children and property are
(b) under the regulations, the other person is takelﬂvowed'
to be an authorised representativ. . Recommendation No. 8 states:

Then it goes on and talks of interrogatoriesThe Labor members of the committee recommend
discovery and subpoenas. This again is dhat the provisions for short form reasons for
attempt to make things work as they should?€cisions should be deleted.

to take matters out of the court’s control and his goes to another issue, which is this: in
put them into legislation, and hopefully thingsan attempt—a very praiseworthy attempt—to
will be made to proceed better than theget the system working better, the legislation
presently do. says that there should be a short form of
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reasons given in particular circumstances. Then, under section 127, part 10A of the
Labor members say that, if a person goed/orkplace Relations Act 1996, for appeals
before a court and a decision is given againftom the AAT be deleted. | have spoken
him or her or it, then he or she or it shouldabout the Workplace Relations Act and |
have a full understanding of why that decisiotthink Senator Collins is going to talk about
was reached and the judge or the magistratieat, but | will say something about the
involved should set out those reasons in Administrative Appeals Tribunal. The people
way that does justice to the seriousness of tiveho sit on the Administrative Appeals Tribu-
litigation. Most litigation is a serious matternal are very highly qualified and very experi-
for those who are involved in it. enced. The Administrative Appeals Tribunal

Although informality, brevity and all those N@s done an excellent and outstanding job

sorts of things we have talked about for year@Ver the years. I think that to, as it were,
in the courts and in this chamber are goodi€mean the members of that tribunal by

nevertheless fundamentally in the end peopfd!OWing appeals from them to a single magi-
trate is not acceptable, and it is the sort of

want to know why a decision has been giver%_ )
against them. Justice must not only be dorl@iNg that could easily be deleted from the
t. It would be fitting, not only in terms of

but must appear to be done, and that ofte#t . ,
times takes more than just a short judgmer@Ving the proper credit and proper standing

and a rushing through of proceedings such 48 the AAT but of getting justice done much
could be allowed by this legislation. etter than is presently the situation. There are

. some other recommendations. Although my
Recommendation No. 5 of the Labor meMyime has run out, | will have something more

Federal courts be given a supervisory role o

over the process of the transfer of proceeding@s‘er“'j"[Or JACINTA COLLINS (Victoria)
between those courts, the Federal Magistraté®03 p-m.)—As has already been highlighted
Service and the state Supreme Court. | haWy Senator Cooney, my intention in this
already dealt with who will be in control of Sécond reading debate is to focus on the
litigant should not have to be concerned aboiffdeed did Mr Bevis, my colleague in the
where his, her or its matter is going to bé@ther house. I apologise to the Senate if my
decided and should not have to chase his, h&lCus is on how certain aspects of this hill
way over that is to give the Family andCourt. This is similar to how various aspects

Federal courts a supervisory role in where thi@f the Workplace Relations Legislation
litigation is, where it is going and who isAmendment (More Jobs, Better Pay) Bill

hearing it. 1999—soon to come before the chamber after
. our committee reports—have endeavoured to
Recommendation No. 3 of the Labor memynqermine the role of the Australian Industrial
bers of the committee is that the jurisdictiorge|ations Commission and its dealings with
of the Federal Magistrates Court should nqf 4 strial relations matters. It is unfortunate
be determined by regulation. | have talkegha the government has brought this matter

about that to some extent but, again, | woul ; ;
>N . ' 1 WEYTBNn quite so quickly today, because the man-
have thought it is self-evident that regulatlon%lgement of government business in relation to

are not the way to run law courts, particularlyy - committee’s report is such that we have
Chapter Ill law courts, and that, if there is an, ¢ only about a day to prepare a minority
issue of jurisdiction or if there is an issue of; port to their report in that area. Again, |
where matters go, that should be clearly sefyojogise if | am somewhat focused on the
out in the primary legislation itself. I would government's attempt to undermine the
have thought that is self-evident. Industrial Relations Commission and the

Recommendation No. 2 of the Labor memFederal Court in the context of this other bill,
bers of the committee is that the provisionsvhich has also been referred to in discussions
giving the Federal Magistrates Court jurisdicabout this magistrates court bill.
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Let me go firstly to the Labor senators’necessary in the Federal Court’s jurisdiction
recommendation No. 2 in relation to theon industrial relations matters. In fact, there
jurisdiction of the Federal Magistrates Serwas no evidence at all before the Senate
vice. This recommendation highlights thecommittee that looked at the Workplace
point that, whilst the establishment of theRelations Legislation Amendment (More Jobs,
magistracy is something that we and th8etter Pay) Bill 1999 with respect to the need
Democrats support as a general principle, ito access state Supreme Court jurisdictions on
particular in relation to industrial relationsthose precise matters.
matters we have some very serious concerns._, . . i )
They are serious to the extent that, if our This is part of a government ideological

. i actually an attempt to undermine the ability
I need to draw these provisions into a muchyf the Federal Court to deal with sometimes
broader context because, really, the smalery complex legal matters, and to undermine
amount of discussion of matters of industrigjhe authority of the court in much the same
relations in the context of this magistrates bil{,vay as the government perhaps would like
reflects the fact that the provisions in this billziso to undermine the origin of the High
are really part of the government’s industrialourt. | am curious to see what develops in
relations agenda rather than the agendge future in the area of decisions that have
associated with the establishment of thgeen made on a number of industrial matters.
federal magistracy. | think the easiest way tg refer, firstly, to the waterfront or Patrick
highlight the way they relate to that agenda igispute where the government was seriously
to concentrate on the points that Mr Bevigmbarrassed about its activities. Secondly, the
made in the other place when this bill wasnost recent example is the High Court's
debated. The consequences of the two billgealing with the constitutionality of the
will allow forum shopping on certain issuesgovernment restricting awards to 20 allowable
across three jurisdictions. Those three jurisdignatters. What is the government’s response?
tions will be the federal magistracy, the statq'he government’s response is an attempt to
supreme courts and the Federal Court.  cyrtail the jurisdiction of these courts and

What areas are we looking at? We are néstablish a junior magistracy to deal with
looking at some of the areas that have bedRatters when there is no demonstrated need
highlighted in the inquiry that | have partici- around timeliness or access with respect to the
pated in on the second wave of thdnatters that are being referred in industrial
government's industrial relations agenda, sudglations. There may well be a very good
as the government's very limited and lasRrgument in relation to some Family Court
resort approach to compliance with respect tyPe matters, but there is absolutely no argu-
entitlements for workers. No: the areas we ar@ent at all in relation to industrial relations
actually talking about are injunctive powergnatters.

relating to industrial disputes under section f o ; ;
L . | want to highlight a couple of points which
127 and the freedom of association ProVigiere made in Senator Greig’s minority report

sions, which, if passed, would include th ;
additional anti-union provisions of the Work:eiecause they are the very points that need

place Relations Legislation Amendmen urther clarification. The first point is that the

. ustralian Democrats say they are ‘not op-
%I?i%eg \;%%Sljt %ﬁ};e{hgsag)tﬁglalrggsg' We areposed to the creation of a federal magistracy’.

Labor agrees. They note the majority of
The main argument that seems to have besabmissions were ‘of the view that reforms to
stressed in a variety of matters under thievercome delays in the Federal Court and the
legislation is that delays in the Family Court~amily Court are needed, but not on industrial
and the Federal Court demonstrate the neeelations matters’. They say they will ‘pursue
for the magistracy to be established. But ther@ constructive approach with the federal
is absolutely no evidence at all that this i#Attorney-General, and that of importance will
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be measures that increase the capacity of tiiee Democrats will want to look again very
new jurisdiction to enhance access and equitgarefully when they are reflecting this rhetoric
particularly as it pertains to'—I will concen- in relation to enhancing access and equity. |
trate on their list—'the proposed industrialknow that in many areas after their experience
jurisdiction’. If this government were seriouswith the Workplace Relations Act 1996 their
about ensuring that they enhance access aagkes have been opened somewhat, and | hope
equity with respect to the proposed industrighat caution will be expressed in relation to
jurisdiction then the list of matters that juris-the matters in this bill as well.

diction would discuss would be much longer

than, firstly, injunctive powers relating to . | NOwW want to look at some of the closer
industrial disputes under section 127 designedftails. As | mentioned earlier, the legislation
particularly to attack workers’ bargamingsupplants the jurisdictional powers of the
positions and the role of unions and, second-ederal Court. Almost all the experts—the 80
ly, the freedom of association provisiond-abor lawyers that have put concerns in
which, if passed under the current bill that théelation to the workplace relations bill—have
Senate committee has been addressing, equ%ﬁld similar things in relation to the state

ly would attack the bargaining position ofSUPreme courts; that the undermining of the
workers. Federal Court is the real agenda here. The

government has not appreciated some recent
How the Democrats have got into a positiofrederal Court decisions, in particular in
where they see the capacity of the new jurigelation to adopting our international obliga-
diction as being to enhance access and equtigns. The government does not seem to like
with respect to proposed industrial jurisdictiorto hear issues on our international obligations
is well beyond me. | hope that is a positiorraised at all in relation to industrial relations.
that they are giving some further thought toln fact, the government recently encouraged
because if the minister for misrepresentatiorthe situation where we must separate any
Minister Reith, has been running that argueonnection at all in relation to international
ment by them they need to have their eyediscussions on trade and international discus-
well and truly opened. sions on industrial relations. But the
, e , . government’s idea about what discussions
The final point in the Democrats’ report isyealy are is, ‘Let’'s draw out dialogue as far
that they are seeking clarification from the@ossible, for as long as possible, so that we
government on the proposed transfer provisan pretend that our reform agenda isn't really
sions between the magistracy and the Fedeighat it's about. For instance, we are trying to
Court jurisdictions. It is that last sentence thatytend consideration of the workplace rela-
gives me some hope that the Democrats Wifjons bill even further while we're pretending

precisely clarify the very limited scope that ispat we're having dialogue that we're not
being discussed here on magistracy a’}aally having.

industrial relations matters and will see that
it is definitely more clearly part of the Anyway, this is the situation that the
government’s agenda in relation to industriajovernment through this bill is seeking to
relations that the Democrats have serioumnhance further as well. It continues to
concerns about in other areas. | hope alsmstound me that Minister Reith is able to get
their concerns in those other areas will inby with this rhetoric about establishing uni-
clude the parallel provisions that will allowtary systems when that is obviously what he
for shopping across three jurisdictions. Thigs not doing. How on earth can you justify a
is the government that prattles rhetoric aboutference to state Supreme Courts out of the
wanting one unitary system and yet, at théederal system at the same time to a new
same time, if they are going to assist théederal magistracy while still the Federal
bargaining position of employers—becaus€ourt has the same jurisdiction? It is simply
we all know, according to Minister Reith, messy public policy. The only real agenda can
why the government are here and whoske to undermine the jurisdiction of the Fed-
interest it is that they seek to represent—thesral Court, to undermine the bargaining
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position of workers and to try to diffusegovernment has highlighted. There are,
embarrassment created by issues such as timvever, very strong arguments that those
waterfront dispute when it is finally fully two matters actually require a high level of
challenged through the courts. Again, this iexpertise in the complexity of the matters
what the government is about. being addressed. Could you imagine a magi-

If you look at some of the evidence befor trate dealing with the Patricks dispute, for
eaven’'s sake? Could you imagine a magi-

the government is quite happy to encourag€Xt thing on the government's wish list? Of
situations—despite general employer organisgOUrSe not. So why allow that forum shopping
tion concern—where you have workers locked]! rélation to these issues in the first place?
out of their workplace for up to eight months One thing that has not been addressed—and
before you get any determination out of thén fact the Democrats do not highlight it in
commission. How can that be access an@rms of the clarification they want in respect
equity? of transferring provisions—is what role the

While we are talking about access anffice of the Employment Advocate is going
equity, just look at the resourcing arrangeto have in this schema. Is the Oﬁl-Ce of the
ments for the Australian Industrial Relationd=mployment Advocate actually going to be
Commission. Its workload has probably a@ble to further matters to the federal magistra-
least doubled, but the resources made avafly? Is that intended here? The inquiry that we
able to the commission have diminishedre in the process of completing has already
significantly, to the extent that the govemralsed_serlous concerns about the competency
ment appointed president has raised thed@d bias of the Office of the Employment
issues of concern recently. Again, | want tg\dvocate, which is the office that currently
highlight that the issues of access and equif}@s responsibility for the freedom of associa-
in relation to industrial relations need venyion provisions. Let us extend it further: rather
different solutions to those proposed unddhan moving those responsibilities to a body
this bill. which is reasonably well-respected and re-
arded as an independent umpire, let us just

: ive it to the federal magistracy. Let us see if
Federal Court matters and other Family Couff,, "~an pursue those matters further in that

matters through more complex matters going e, “rather than through the commission and
to the superior court judge, while others go t‘i’hrough the Eederal Court

the federal magistracy, makes sense. But it '
does not make sense on the two issues thaiWhen you are dealing with fairly complex
are being referred in relation to industriamatters, like these two IR related matters,
relations. It makes no sense at all. As | haviatroducing another jurisdiction is simply
highlighted, if we were talking about generagoing to protract, rather than limit, the timeli-
compliance matters—award complianceness associated with various matters as they
workers getting redress for underpayment—move through one jurisdiction to another.
then maybe access and equity for workerkhere has been no established reason—as to
would be very important under those circumthe nature of cases, the number of cases or
stances, particularly for non-union memberghe ;Ié/pe of cases ;:1 these areas—why olge
; .would anticipate that a magistrate cou
ab?)lijtt. t-lr-]ﬁ;t Ii?s :&tir\{g?uageéhﬁ 31?;/ e,{l%m@gta%esolve them. In fact, you could pretty much

! et that ultimately nearly all of the cases that

concentrating on those provisions whic f Id end in the Federal
attack unions and undermine workers’ bar-Cam a\lljvare 0 W?uh end up in the -edera
gaining power. That is all. There is no com- ourt, because of their very nature.
mon interest argument here. There is no So timeliness and access are not being
evidence here in relation to timeliness probaddressed. Equity is not being addressed in

lems in relation to the two issues that theelation to industrial relations matters either.

Speeding up the process in relation to oth
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The government would be much better offvould have particularly liked to be here when
focusing on improving the role and capacitysenator Cooney, my partner in crime on the
of the Australian Industrial Relations Com-committee, gave his dissertation, but that is
mission to handle these matters, rather thdhe way of things in this particular building:
through the federal magistracy. If the governfrom time to time you are engaged in four,
ment were really genuine, it would be lookindfive or six things at once and you cannot be
at broadening the matters that the magistratés all places at all times.

could deal with, rather than taking its current | do not want to—and hopefully | am not

approach—which the minister has put quitgoing to—cover ground that has already been
clearly in his directives—of last resort withc,yered by others. | note that Senator Bolkus,
respect to compliance in relation to workersig |ead speaker for the opposition on this
entitlements. bill, went into quite a deal of the history and

So we have the matters where the ministéhe development of the legislation. The
instructs his department that they only pursueoncept has been around for quite some
compliance with respect to workers entitleperiod of time and Senator Bolkus, in his
ments as a matter of last resort. But, if yogontribution, gave a very detailed dissertation
focus on the two issues that we are referringn how it arrived, so | will not repeat that. |
to the proposed magistracy, you have muchyant to confine my remarks more or less to
higher priority and you have three jurisdicthe minority report by the Labor members of
tions to shop around. Who do you think ighe Senate Legal and Constitutional Refer-
going to be in the position to jurisdictionences Committee.

shop? Of course, it is not going to be individ- |n doing so, | want to make some general
ual workers; it is going to be those employremarks about the operations of the Senate
ers—and many are not in this category—thaiommittees and the process we go through in
are prepared to go all-out to extend theifpoking at legislation that is before the parlia-
bargaining position and work against thgnent, the Senate. It is a very valuable process
interests of workers generally. which provides the community, interested

Another issue that has been highlighted th&oups, organisations and indeed individuals
is similar to the one in the Workplace RelaWith the right to examine proposed legislation,
tions Legislation Amendment (More JobsCome before a Senate committee to give their
Better Pay) Bill 1999 is that of judicial Views on the record and allow their views to
competence or the establishment of justiceBe tested by members of the committee.
magistrates, commissioners, et cetera. WeThe inquiry that the Federal Magistrates
have a variety of concerns about the terms f@ill was subjected to during the course of
commissioners under the workplace relationaugust was relatively short compared with
bill that are proposed for the commission bupther inquiries that committees engage in
| note here the establishment of part-timg¢rom time to time. We had only two days of
magistrates, something that concerns us ap@iblic hearing, in Sydney and in Melbourne,
also the Democrats. There was some velut a diverse range of witnesses appeared
curious evidence before us in the committepefore the committee on both days. For
on the Workplace Relations Legislatiorexample, in Melbourne on 17 August the
Amendment (More Jobs, Better Pay) Billrepresentative of the Victorian Department of
about some of the coalition’s members andustice appeared. We then had the Chief
about the distinction between the judiciaryJustice of the Family Court of Australia, and
(Time expired) a number of his colleagues from the Family

Senator McKIERNAN (Western Australia) COUrt also appeared to give evidence.
(9.23 p.m.)—At the outset of my speech on The Law Council of Australia was repre-
the second reading of the Federal Magistratesgnted by senior persons from that organisa-
Bill 1999 | apologise that | was not here totion, as indeed was the Law Institute of
hear the contributions by all of my colleague¥/ictoria. The Victorian Bar Council also
on this very important piece of legislation. lappeared before the committee and a dear
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friend of mine, the Hon. Alan James Barblett, The committee, after hearing all of the
appeared in a private capacity. Alan was thevidence and while taking account of the 25
former Deputy Chief Justice of the Familyor so submissions that were presented to it,
Court of Australia—a great West Australiancame to different viewpoints. The government
who celebrated a birthday recently. He isnembers of the committee, although there
undertaking an inquiry into the operations ofvas some disquiet expressed within the
Comcar and | would suggest that his expereommittee about some of the provisions and
ence on the Family Court of Australia is ideasome of the ways that the Federal Magistrates
preparation for him to conduct that inquiry.Bill would operate, came forward with a
We look forward to his report on that in duerecommendation that the bill be passed
course. without amendment.

The Hon. John Fogarty also appeared beforeAt the time, | found it quite peculiar be-
the committee, in a private capacity. Johgause the Attorney-General’'s Department,
Fogarty is a former judge of the Family Courtwhen they appeared before the committee,
of Australia and was also very involved in thesaid that their minds were open to some of
development of the child support scheme thadhe suggestions for amendment that were put
we have in operation in our society. He wagorward to the committee in the public hear-
in charge of a review of the child supportings. Without being critical of my colleagues
scheme, as | recall. on the committee, it was disappointing that

) they, as members of the committee, did not

‘On Wednesday, 18 August again we had gke those suggestions further and press the
diverse group of witnesses appearing befolgoint with the Attorney-General and with the
us: Centrecare Australia, the Child Supporattorney-General’'s Department for these

Agency, the Department of the Treasurysuggested modifications to the bill.
Family Services Australia and the Federal

Court of Australia, who were very supportive The Labor members of the committee—
of the provisions of the bill and were, | mightSenator Cooney and I—have signed off on a
say, in some conflict with the Family Courtquite detailed report, which stretched to some
of Australia. It was interesting to get differentl5 pages by my account. | know it was a fair
views from two of the federal courts thatamount of writing at a time when we were
operate within this country. Relationshipsunder pressure from other areas as well. Our
Australia also appeared and, of course, repréirst recommendation states:

sentatives of the Attorney-General’'s Depart-

ment, led by the Deputy Secretary, Mr Rich-The Labor members of the Committee recommend
ard l\;loss also attended ! that the Bills not be opposed. However, we express

our concern that the Federal Magistrates Court, as

. . presently structured, will do little to address the
The reason for going through all of those IrBroblem of delays in the Family Court. In particu-

length was not only to illustrate the oppordar, it does nothing to addréss the underlying
tunity that is there for the community as aoncerns about the administration and practice of

whole to give evidence before Senate commithe Family Court of Australia.

tees but also to illustrate that on this particu- . .
b uél’he establishment of the Family Court comes

lar bill the withesses came from very diverse ', .
y glth some cost to the community and to the

areas of our society to give their views to 4 . .
Senate committee on the operations of ustralian taxpayer. It is estimated that almost

somewhat controversial piece of Iegislationial of the additional $27.9 million that has

Certainly we have dealt with much morg2€€n allocated over the next four years to the
controversial legislation in this place in the” €deral Magistrates Service will be translated
past and probably will do in the future putnto additional administrative costs. The report

there is some controversy about this legisl/SO States:

tion and quite diverse views, as | said, cC@M&mongst other functions, the 16 proposed Magi-
from widely representative bodies in Oulstrates will replace the 19 SES Band 2 Registrars
soclety. currently provided by the Family Court and the $5
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million a year expected to be transferred from théhe chamber, | will merely refer honourable
Family Court is evidently meant to cover their costcolleagues to her comments and ask that they
20. In short, the Government’s proposal will costake them into consideration along with the
the Australian taxpayer $27.9 million more butminority comments from the committee from
deliver 3 less judicial decision-makers—althouglparagraphs 39 on, including the opposition
in fairness to the Government, the Magistrates wikenators’ recommendation No. 2. In all, we
exercise judicial power rather than the delegategyy/e put forward some 11 recommendations

judicial power currently exercised by the Registrar: : -
It is difficult to conceive therefore how the propo-sr0 the Senate. We ask for consideration on

sal will reduce delays in the Family Court othe/€@Ch of them, and | think that consideration

than through marginal efficiencies gained in thavill happen when the Senate gets to the
handling of disputes in an abbreviated manner. committee stage of the debate on the bill.

It is not an insignificant amount of money One matter | do want to refer to, because it
that parliament is considering here in thélid take up quite a deal of time and dialogue
establishment of this service. If the servic@nd was the subject of a series of questions,
was going to deliver greater efficiencies in théncluding, | might add, from government
Family Court of Australia, | think the Labor members of the committee, was the proposal
members of the committee might have beef®r part-time magistrates, a concept which
mindful to be quite laudatory in support ofMay have some merit but also could be
the proposal. Even the government membegxtremely problematic. | think it was former
of the committee recognise this, and paralustice Fogarty who drew attention to the
graph No. 34 of the opposition senatorsmatter in the first instance.

report states: Linked with the concept of part-time magi-

Finally, the Report of the Government members optrates iS. the proposa_ll that some of the magi-
the Committee contains a frank admission that thetrates will be based in rural areas of Austral-
average delay in proceedings before the Famil@g. That is of merit in itself but, as | think Mr
Court is now 71.7 weeks. This figure is onlyFogarty pointed out again, a judge based in a
slightly reduced from the record high of 72.2 weeksural area will come under even more com-
in June 1998. munity focus than will a judge who is based
35. These delays are a staggering 29 weeks lond8r @ major capital city or in a metropolitan
than the Family court’s performance standards ararea of a capital city. If that person is also
12 weeks longer than when Labor was in office. going to be employed only on a part-time

These delays are problematic for the people@sis, one can imagine what the individual
who are waiting to get a resolution to theMay or may not be doing with the remainder
difficulties that they are experiencing. | thinkOf his or her time.

there is an admission in government circles— A matter we have not tested, quite frankly,
and there certainly is within the Family Courtin the report is the constitutional question that
itself—that the delays are of concern to alhrises out of the appointment of a part-time
concerned and that things ought to have beenagistrate. Is it within the terms of the
done to reduce them. But, of course, theraustralian Constitution to allow for a person
were massive cuts to the budget of the Familyho is not fully engaged in the exercise of a
Court in budget year 1996-97, and the coujtidicial function? It will take greater minds
itself has not yet recovered from those cutshan mine to address that particular question,
If the Federal Magistrates Service was goingut | think the committee—and | include
to alleviate those problems, as | said beforgnyself in this—should have pressed that
| think the opposition members of the commatter a little further.

mittee might have been laudatory in their However, that brings me back to the pro-

support of the provisions of the bill. cesses of the Senate committees. As it turned
My colleague Senator Collins has addressemlit, we were rather pressed for time, and the
the concerns of the impact of the Federahatter of the constitutionality of the appoint-
Magistrates Bill 1999 on the Workplace Relament of part-time members was something we
tions Act 1996. In order to save the time ohad intended to address. We were seeking
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advice from one of the learned academicamendments to this bill, the RFA legislation
attached to the Australian National Universitywould now be in place and operating.

However, we did have a reporting date to get |t should be noted that, if the motion moved
to as well. All senators can look at theotice  ,y; the minister, Senator Ellison, were carried,
Paperto see the number of other matters Ofyis \would involve the Senate backing down
the agenda for the Senate Legal and Constity, 5| 15 amendments that it made to the bill
tional Committee. Unfortunately, we did notj, |ate August and early September. | want to
get to that but, hopefully, that can be deliberga the Senate through the Senate amend-
ated upon in some detail during the commity,anis The Senate committee stage consider-
tee stage of the bill. It is possible that theyiion of the REA Bill began on 25 August

minister, in winding up the second readingynq concluded on 2 September. The debate
debating stage of the bill, will refer to that,;as extensive and wide ranging.

but, if that is not the case, it will be referred
to during the committee stage. The 15 successful amendments can be

| had not intended to speak guite as long %rouped as follows. Senate amendments Nos

| have. | hope | have not covered ground th
has been covered previously by my coly

leagues. | commend the opposition senator§ . objects. Amendments Nos 4 and 6
report to the Senate. . require RFAs proposed after 1 March 1999 to

Debate (on motion benator Tambling)  be subject to a limited process of public and
adjourned. parliamentary scrutiny. Amendment No. 5

requires all RFAs to provide structural adjust-
REGIONAL FOREST AGREEMENTS ment packages for affected workers.

to 3 inserted objects in the act consistent
ith the National Forest Policy Statement of
992 and require RFAs to have regard to

BILL 1998
i ) Amendment No. 7 requires the minister to
Consideration of House of establish a comprehensive and publicly
Representatives Message available national forest database. Amendment
Debate resumed from 20 October, oMNo. 8 maintains oversight of RFA forestry
motion by Senator Ellisort operations in listed world heritage areas or

That the committee does not insist on its amend®@msar wetlands. Amendment No. 9 empow-
ments to which the House of Representatives h&¥'s the parties to an RFA to amend it provid-
disagreed, and agrees to the additional amendmasd they have consulted interested stakehold-
made by the House of Representatives to the bilers, Amendments Nos 10 to 13 clarify the

The TEMPORARY CHAIRMAN (Sena- Commonwealth’s potential compensation
tor McKiernan) —The committee is consider- liability chiefly by linking compensation to
ing message No. 322 from the House ofictual losses arising from the curtailment of
Representatives in relation to the Regiondégally exercisable rights. Amendments Nos
Forest Agreements Bill 1998. The question i84 and 15 require certain information about
that the Senate does not insist on the amentiie commencement or amendment of an RFA
ments disagreed to by the House of Represeto- be published in th&azette

tatives. Without adequate explanation, the govern-
Senator O'BRIEN (Tasmania) (9.40 ment has determined to reject out of hand
p.m.)—Let me first say that the oppositiorevery single amendment made by the Senate.
has agreed to this matter coming on today dismissing the opposition’s valid concerns,
notwithstanding the fact that our spokespersahe government's approach is hardly condu-
in the Senate, Senator Forshaw, is absent frazive to maintaining bipartisan commitment to
the Senate today and will be absent until latehe national RFA process. How can the
this week. However, we have never taken government justify rejecting amendments to
position which could or should be seen to beet up, for example, a forest database or to
delaying the progress of this matter. Indeedillow RFAs to be amended by mutual agree-
the point can be well made that, had thenent, or requiring the text of an RFA to be
government not disagreed with the Senatefsublished in theGazett® When it seeks to
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portray itself as the friend of the timbergovernment has said, ‘If there is a concern
workers, how can it justify rejecting out ofthat RFA requirements are not being complied
hand the Senate’'s amendments requiringith, it is open to parliament to amend or
RFAs to provide workers with structuralrepeal the bill.” Frankly, if that is the best
adjustment measures to cushion the negatieglvice the government can give the Senate, it
impact of reduced harvesting levels? should not be surprised should the Senate

Equally, it must be said that the Senate ha¥iSh to stick with the opposition’s proposals,
a responsibility to protect the interests ofVhich is far preferable in terms of a public

taxpayers by defining the Commonwealth’©0licy position.
liability to pay compensation if it takes The government’s stated position is: put in
certain future action. Labor supports thelace a regime for the recognition of agree-
concept of compensation if the Commonments, the exempting of certain areas from
wealth takes such action but is concerned th@ommonwealth environment legislation, the
the government’s bill provides no specificestablishment of agreements with a projected
basis on which compensation is to be detefife of 20 years, the building of industry
mined. The government has failed to argumvestment and the lives of forestry workers
what is wrong with Labor's amendments tdbased on an understanding that this will be
clarify these liabilities or to put forward anylegislation which lives long enough to see
alternative of its own. those agreements met in full. But the govern-
The key sticking points are clearly theMentis saying, ‘If the parliament in future is
objects clause and the provision for parliaconcerned about what we do now, amend the
mentary scrutiny. No-one has successfullipgislation or repeal it. Don't stop us from
identified any aspect of the objects clause th&ing what we want to do.’ What the govern-
is not part of the agreed national goals of thEent is saying—not directly in its statement
National Forest Policy Statement of 1992—but by obvious implication—is, ‘Expose the
goals that have been agreed to by thgommonwealth, expose the taxpayers, to
Commonwealth and states. No-one has penassive compensation if we get it wrong. Just
suasively identified any basis on which thesgl0se your eyes and let us do what we want.
objects could cause legal difficulties. It we get it wrong, then the taxpayer can pay
. . I in the future.” That is what the government is
| turn finally to the provisions for limited

public and parliamentary scrutiny. Thes asking of the opposition. That is what the

. overnment is asking of this Senate.
provisions are not perfect because, frankly;,
the opposition has been forced by the govern- Progress reported.
ment to consider this legislation in the middle
of the RFA process with a number of RFAs ADJOURNMENT
signed, others in the process of being signedThe DEPUTY PRESIDENT—Order! It
and others still at a relatively early stage obeing 9.50 p.m., | propose the question:
negotiation. These circumstances are not of rhat the Senate do now adjourn.
Labor's making. Our amendments seek to _ _ . _
give the parliament a limited role in the Alice Springs to Darwin Railway

process, something that is not unreasonableggnator TAMBLING (Northern Terri-
for agreements that we hope can be SUSta'n%ﬁ/—Parliamentary Secretary to the Minister
for 20 years. for Health and Aged Care) (9.50 p.m.)—I am
While the government has engaged in scarbolding in my hand a very used copy of the
mongering about our procedure, what alternd-937 report of the board of inquiry appointed
tive has it put forward? The answer of coursé inquire into the land and land tenure
is none. Whatever the government may say iadustries of the Northern Territory of Aus-
the industry about security, let there be ntralia. The inquiry was chaired by W.L. Payne
ambiguity about what the government said iof the Queensland Land Administration Board
its statement of reasons for rejecting thend J.W. Fletcher, who was a pastoralist. It is
Senate’s amendments. In black and white thee fascinating document that | plan to use to
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set the recent good news announcement of teatered markets in many countries around the
Alice Springs to Darwin railway in context. world, particularly in Asia, and look to

This project has a long history. Workmaximise the opportunities that this railway
commenced on the Darwin to Pine CreeMill prowo!e us for expanding those markets
railway in 1886 when the Northern Territory@nd entering new ones.
was still under South Australian control. This At the time of transfer, there was a total of
was to be the first section of the proposed 001 kilometres of transcontinental railway
north-south transcontinental railway. Inin South Australia and the Northern Territory.
accordance with the terms of the contract witlrhis consisted of the Darwin to Pine Creek
the South Australian government, the contragind Port Augusta to Oodnadatta sections. The
tors commenced by importing 300 Chines€ommonwealth extended further sections in
and 150 Singalese and Indians. At the heighto29 with the completion of the 471-kilo-
of activity in 1887 ‘the Asiatic population metre Oodnadatta to Alice Springs line at a
increased by over 2,000, at one time nearlyost of £1,713,179, which is approximately
3,000 being employed on railway work$g2 million in today’s value, and the Darwin
alone’. to Pine Creek railway at a cost of £1,431,488,

The construction of this early railway hadwhich is approximately $68 million in today’s
enormous social implications for the Northerrvalue. It is interesting that the two projects
Territory. It helped to transform the Territorytogether were three per cent of the then
into the cosmopolitan place that it is now ang@overnment expenditure.
could also be seen as sowing the seeds of OUlro this very brief overview, it is obvious

close links with the Asian region. It is fasCi-ynat the project has a long and interesting
nating to speculate on the social implicationgigiory “The Northern Territory government
that the current railway will have for the ot ‘he congratulated for the tenacity with
Territory, both in the construction phase an&hich it has pursued the project since self-

upon completion. Unfortunately time to”'ghtgovernment in 1978. The unflagging desire
does not allow this. and vision it has shown to develop this most

Let me return to the Payne and Fletcheinportant part of the infrastructure of the
report. The government took over the Pinderritory is a testament to the hard work and
Creek line in October 1889. It was extendedommitment of several Chief Ministers but,
in 1917 by the Commonwealth government tperhaps most importantly, the work of former
Katherine and further in 1929 to Birdum. Orrajlway minister, Barry Coulter. The enthusi-
1 January 1911, the Commonwealth assume@m and energy which Barry Coulter has
control of the Territory through the Northernshown for over a decade to bring this project
Territory Acceptance Act 1910. A conditionto fruition is amazing, and he must be very
of the transfer was: proud to see the railway so close to com-
That the Commonwealth, at some indefinite timénencement. He bowed out of politics when it
in the future, should construct a transcontinentaas certain that all that could be done to
railway from Pine Creek southwards to a point onsure the success of the railway was done.
the northern boundary of South Australia. His task was complete, and there is no doubt
| also note from the report: he needed a rest.

The Commonwealth undertook to benefit the trade
of South Australia by constructing and operating a, The Labor Party reacted to the news of the

railway from Oodnadatta to the Territory (sincel @i/Way announcement in their usual predict-
completed to Alice Springs) so that productior2ble fashion. After a grudging welcoming of
from the southern section of the Territory would gdhe news, it was negative carping. The Labor
through Adelaide and other South AustraliarParty in the Territory and their mates in
centres. Canberra have no vision or policies of their
This quote shows how our perceptions havewn and can only resort to attacking federal
changed. The nation as a whole was insulgovernment decisions and actions that benefit
and the people in the north only looked soutkthe people of the Territory and the nation as
for markets. Now we in the Territory havea whole. It is time Labor developed some



Monday, 22 November 1999 SENATE 10357

policies, and it is also time that they stopped@mportance of the railway for Australia’s
talking down projects that stand to benefifuture capability. In the tourism area, there
Territorians. has already been a strong expression of

Let me briefly outiine the scope of theinterest from the operators of th8han to

project and show how greatly this enormougXtend tl;elr seévge to Darwin. Imagine a Irg”
development will benefit the Territory. Thejoumeé’ frp_ml ybney to Dfar‘r']‘"n_'t woulc
Northern Territory government will contributeMOSt e'r}'tiy elotl)ne of the great train
$165 million. The South Australian govern-Journeys of the world.

ment will contribute $150 million. The federal The project is a symbol of the attitudes of
government financial commitment of $165he Northern Territory Country-Liberal Party
million, in addition to leasing the Alice government and the federal Liberal-National
Springs to Tarcoola section of the track aParty coalition government to development.
nominal cost to the successful consortium, ik shows the can-do attitude of the two gov-
a sign of the Commonwealth’s vision andernments and their willingness to undertake
commitment to the project. | commend theasks that, whilst they may be difficult and of
federal government for this. The total governgreat magnitude, are necessary and of vital
ment contribution, out of an estimated $1.28nportance to the nation. The Prime Minister,
billion cost of the project, is $480 million. John Howard, and the Deputy Prime Minister,
The successful tenderer for the project, thgohn Anderson, both endorsed this new great
Asia-Pacific Transport Consortium, willrailway commitment and vision at this
contribute the remaining $750 million. month’s significant rural summit.

Construction will commence in May 2000 The Northern Territory, South Australian
and should be completed by mid-2003. Thand federal governments have now not suc-
railway will be 1,410 kilometres long and thecumbed to Labor’s negative carping regarding
approximate cost per kilometre is $872,00Ghe railway but have worked hard to finalise
The detail of contractual arrangements shoulgl dream—a dream that will see benefits to
be signed off with the private consortium byTerritorians for generations to come. This
Christmas. By March 2000, the financialproject is about creating infrastructure for the
arrangements will be finalised. It is anticipat-Territory and for the nation. It shows that
ed that, at the peak of the construction phasgere are politicians and governments who are
there will be 7,000 new jobs generated itourageous enough to have vision and shrewd
construction, associated areas and spin-adhough to see that vision implemented. When
industries. The Northern Territory and Southhe railway is completed in 2003, it will be
Australia will benefit from having at least 70the final link in a chain that binds all the
per cent of the project expenditure spent igapital cities of our country in a ribbon of
local economies. Access Economics hasgeel.
calculated that employment will be boosted
nationally by 17,000 people and that GDP Dairy Industry: Deregulation

will increase by $9 billion over the next 25 Senator O'BRIEN (Tasmania) (9.59

years. p.m.)—I want to address my comments this
There are other benefits that are not solelgvening to issues relating to the deregulation
economic. The railway will have strongof the dairy industry. Last week, | met with
environmental benefits, with estimates of adairy farmers in Smithton, Devonport and
annual average of 40 million litres of fuelScottsdale in Tasmania. The meetings |
being saved and a consequent reduction aitended were organised by Mr Brendon
carbon dioxide emissions of 100,000 tonneShompson from the Tasmanian Farmers and
annually over the first 50 years. The tragicGraziers Association. | understand he is the
events in East Timor and the necessarilgresident of the dairy branch. The meetings
increased focus on defence and strategprovided me with the opportunity to talk to
issues relating to Northern Australia, andarmers directly about the evidence taken by
Darwin in particular, have highlighted thethe Rural and Regional Affairs and Transport



10358 SENATE Monday, 22 November 1999

References Committee on the impact dthe dairy industry in 1998 but it appears that
deregulation on the dairy industry. it will not have any sort of comprehensive

| consider it important that | met with plan in place for 1999.
Tasmanian dairy farmers and discussed thelt is important to note that the domestic
committee’s conclusions and the recommendasarket support scheme ends on 30 June next
tions the committee made to governmengear. That has been known since 1995. The
Senators Calvert and Watson were botHemise of that scheme is now about only
invited to attend those meetings to talk t@seven months away. The Australian Dairy
farmers. Unfortunately, neither was able téndustry Council provided the government
attend any of the meetings. | say ‘unfortunwith a plan to help the industry manage the
ately’ because the federal government was thmpact of further dairy deregulation in April
subject of criticism at those meetings by ahis year. There was no response from the
number of farmers, and if Senators Calvefdoward government until the end of Septem-
and Watson had been there they could havser. We are now up to 22 November and, as
provided Minister Truss with some directl said, we are still a long way from settling a
feedback. number of key issues.

The farmers at those meetings raised alt is clear that the government’s view on
number of issues. Their main concern wathis matter is very much one for the industry
lack of certainty about the future of theirto deal with itself. Once the government
industry. A number of farmers said they hadinally ticked off the amended ADIC package,
sought advice on the status of the Australiathe industry was told by the government that
Dairy Industry Council package but could nothe industry had to go to the states and
get a straight answer. A number of sharefarnconvince them of the merits of the plan. It is
ers at those meetings asked whether thewy view that this is very much the responsi-
would be entitled to assistance through thbility of the Howard government. That was
Australian Dairy Industry Council packagethe view of the committee, and | am sure it is
The answer was basically, ‘We don’t knowthe view of the industry. That is the basis for
yet. We're still talking to the governmentthe committee’s first recommendation in its
about the detail of the package.’ report. Recommendation 1 calls on the

It is clear that, despite the fact that the dai overnmen_trfo sl,let up a meeting as a mattebrl of
industry is our third largest rural exporter, thé''9€"¢Y Wl't r? dstate _m(ljnlstersbrespiong €
Howard government is not prepared to assist" nolt onyl the dairy An ustry but fa ﬁo re-
it to manage further deregulation. If thedional development. The decision of the new
government had been doing its job properly? ctorian government to hold a plebiscite of
there would be a plan in place to manage th airy farmers in that state to determine their

; bout the future structure of the indus-
end of the domestic market support sche ews a
well before now. Such a plan, involving botrr?[‘#y has been used as a reason to delay such a

; ; eeting. The plebiscite is to be completed by
Lhai/emggggiétt?g; ?;Sql[ %Iatrh%ﬁ ;etlt\(,evz,u%hﬁgl 0 December. Regardless of the merits of that

ensured that Australian dairy farmers woul Irgumgn]:[, It I?:i\w”ta{ that such a meeting take
have been able to plan their futures in a ace betore Lhnstmas.

orderly manner. If some farmers wished to One of the key topics to be considered at
leave the industry, they could plan for arthat meeting must be the regional implications
orderly exit. If some farmers wanted to takeof the further deregulation of the industry. It
the opportunity to expand their operationsis essential that the federal government and
they could also plan with some confidencethe states have in place regional assistance
The settlement of a clear plan for the industrpackages before the end of the DMS and
would also mean that banks would have hefore the end of state regulation—if indeed
clear view of the industry and its future. Inthat happens by 30 June next year. The re-
this regard, the government failed. Not onlyions that will be adversely affected by the
did it fail to have a proper plan in place forchanges—and there will be a number of
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them—must be properly informed as to howhe Treasurer, Mr Costello, are quick to
they will be affected and what level of sup+espond.
port they will receive from governments well

before deregulation occurs. Senator McGauran—Are you for or

against it?
| am sure that Senator Macdonald would Senator O'BRIEN—We are now within

agree that the management of the regionglonths of a further and significant change in
effects of legislative changes, such as thosg industry that exports about $2 billion
planned for dairy farmers, is clearly the reworth of product each year. It is an industry,
sponsibility of government and industry. Thiscertainly in Tasmania and Victoria, that can
presents an important test for the Deputyightly claim to be the most efficient in the

Prime Minister, Mr Anderson. After the world. It will be tragic if the Howard govern-

hoopla of the recent rural summit, if he failsment simply ignores its responsibilities to the
to properly provide for these communities hejairy sector and fails to offer the support the
will be held accountable, as he should be. industry needs. Can | say, through you,

. . Madam President, to Senator McGauran that
A number of farmers raised with me con+t he had hothered to read the report, he

cerns about the impact of the levy, which willyoyig know precisely the position of the
be imposed on milk to cover the cost of theyyhosition. It is a unanimous report signed off
adjustment package, on their returns. That members of the government and the
the levy which is part of the Dairy Industry onhosition that states very clearly our position

Council package, which the governmeng, geregulation. If the senator is not aware,
finally signed off in an amended form earlier, erhaps he ought to read the report.
this year—not much earlier, | must say. Thé\J

farmers | mentioned were concerned that they Republic Referendum

would meet the full cost of the levy in the :
form of lower farm gate prices for their milk. , S€nator SCHACHT (South Australia)

They said that it was impossible to tell how(10-08 p.m.)—I rise to speak on this adjourn-

returns from milk were distributed among théN€nt debate about the recent referendum on
various sectors of the industry. the republic. | do not know whether the

parliament will have an opportunity to have
This is an important matter, and it was® more formal debate about the referendum

addressed by the committee. We recommen@nd its outcome within the next three weeks—
ed that the Australian Competition and Conl suspect not. Those of us who supported the
sumer Commission monitor costs and priceées case have supported for the last decade
in the dairy industry so that dairy farmers aré\ustralia becoming a republic. We should
not unfairly burdened with the cost of the proPlace on the record some comments and
posed levy. That is a matter for the Treasurebservations about the campaign.
Mr Costello, to deal with, and | hope that he  genator McGauran—Are you accepting it?
refers this matter to the ACCC in a timely _
manner. Farmers attending the meetings’ in Senator SCHACHT—No, | will not accept
northern Tasmania raised concerns about thee result. | will continue to campaign for an
operations and accountability mechanisms dfustralian republic. | made it clear before
cooperatives. Those concerns were also raistidt, if the referendum was defeated, | would
during the dairy inquiry, and the committeecontinue to campaign, because | believe it is
has recommended that an investigation takBe correct position—just as, in the 1890s, |
place. | plan to follow through on that matteram glad that some politicians, some leaders
at the earliest opportunity. of our country and certain state premiers did
not accept the first defeat on Australia becom-
In conclusion, governments are usually vering a nation of our own. If they had accepted
slow in responding to recommendations fronthe defeat of the first referendum, we would
Senate committees. | would hope that in thisot have become the Commonwealth of
case Minister Truss, Minister Anderson and\ustralia by 1 January 1901.
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There were at least three different refereral monarchy in Australia, the head of state is
dums during the 1890s. So | make it quitehe Queen. Under I0C rules, she should open
clear to those opposite who support théhe Olympic Games and, if you want an
constitutional monarchy that many of us willAustralian to do it, it should be her represen-
continue to campaign. | am very pleased thaative in Australia, the Governor-General.’
Kim Beazley, the leader of the Labor PartyAfter several days of the Prime Minister
has made it very clear that he will go to thdooking exceedingly seedy and sleazy on this
next election with a program on the issue oissue, he finally gave in.

progressing the debate on Australia becoming The PRESIDENT—Senator. that is not an

a republic. 1 believe that will again be agnhropriate way to express that. | would ask
significant issue—not a major issue but ON€ i 1o withdraw that.

of the issues on which the people of Australi ‘ ,
at the next federal election can compare the Senator SCHACHT—What, ‘seedy’ or
Labor Party led by Kim Beazley looking Sleazy'?

forward into the 21st century with the present The PRESIDENT—Both. You can express
Prime Minister looking backwards to the 19thyourself using quite different language.

century. Senator SCHACHT—In the end, the Prime
If John Howard had been around in théMinister had to ignominiously withdraw from

1890s, | suspect he would have voted againte little scam he was trying to pull.

having % Comrrr]]onwr?alth (I)f Aﬁstraliﬁ. It isr? The PRESIDENT—Senator. | do not

great shame that the only thing that Jo ; ’

Howard will be remembered for in 10 yearsﬂggard that as parliamentary language-

time is the fact that he voted no and support- Senator SCHACHT—What, ‘scam’ or

ed a constitutional monarchy continuing inignominious’?

Australia. In 10 or 15 years time, most Aus- The PRESIDENT—The whole way that

tralians, 90-plus per cent, will be incredulousjou are casting aspersions on a member in
that the then Prime Minister in 1999 camgnother place.

paigned against Australia becoming a repub-

lic. Senator SCHACHT—In deference to you,

Madam President, | will withdraw. But the

As with all those other leaders in thePrime Minister has ignominiously been
coalition and elsewhere in the communitydefeated on that issue, and so he should have
who campaigned against Australia becomingeen. It is a great pity that we will not be
a republic, that is probably the only recorchble to use the opportunity at the opening of
they will ever be remembered for. What ahe Sydney Olympic Games next year to have
negative record it will be. Senator Minchina new President of Australia, showing that
will be remembered only for his contributionAustralia has taken a significant step forward,
of saying no—as will Tony Abbott and opening the Olympic Games. What a wonder-
Bronwyn Bishop. They will be rememberedful message, what a wonderful image and
only for saying no. What a disappointingwhat a wonderful development that would
record for succeeding generations: the onlyave been. But, through the effort of this
notable thing these people did was to delarime Minister and his supporters, that has
Australia becoming a republic under the guiseeen defeated in one of the most scurrilous
of the leadership of the present Prim&ampaigns.

Minister. What was the image they used? ‘Don't trust
After the referendum result, | was verya politician.” That was the campaign. Senator
pleased to see that public opinion forced th®linchin says, ‘Don’t trust a politician.” He is
Prime Minister to acknowledge that one of the politician. He is actually saying, ‘Don’t trust
little scams he was up to—that he was goingie. I've been elected to this parliament, but
to open the Olympic Games—came unstuck/ou cannot trust me as a member of parlia-
Many of us publicly said, ‘You can’t have it ment to make a decision on who is to be the
both ways. If you want to have a constitutionhead of state.” John Howard in effect said the
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same; Bronwyn Bishop said the same; Tony | want to conclude on this issue by com-
Abbott said the same. Senator Boswell saichenting on the lack of leadership and the
the same—but, to give Senator Boswell hiBypocrisy of this government and this Prime
due, he was a genuine monarchist, rather thastinister. Many of us who campaigned in the
a promoter of this sleazy campaign, thisixties, seventies and eighties to end apartheid
sleazy idea that you can defeat the referenduim South Africa have found it very odd to see
by saying, ‘Don’t trust a politician.’ our Prime Minister, who in the seventies and
eighties totally opposed the imposition of any

| have to say that at the next election Wéanctions on _South Africa to brin_g a.bOUt the
will throw that back at Mr Howard, Senatorend of that evil regime of apartheid, in South
Minchin, Tony Abbott and Bronwyn Bishop. Affica, as large as life, offering an Order of
We will say to the people, ‘You are deadAustralia to Nelson Mandela. He did say
right: you cannot trust those four. They havéomething that we would agree with: that
said it themselves. It is self-incrimination thafNelson Mandela is now one of the great
they cannot be trusted.” We will use that irfigures of the 20th century. But there is John
the next election campaign and | bet you thadoward, who only a decade ago said that
the Australian public will take great delight inthere was no need to put sanctions on South
saying, ‘Well, there are four peop|e whom WeAf'rlca'. If We had followed his advice in the
want to give the big heave-ho to.’ They havénid-eighties, Nelson Mandela would probably
admitted themselves that they cannot bglill be in jail, the then racist regime would
trusted. But the denigration of this parliamenprobably still be in power and there would
by those four people is disgraceful. Youhave been alot more loss of life among black
cannot in the end expect people to believe iAfricans who were trying to get democracy in
the parliamentary institution and in parlia-their country.

mentary democracy when four of our signifi- | have to say that it is the height of political
cant parliamentary leaders go around saying@ypocrisy for the Prime Minister to then stand
‘We cannot be trusted. The politicians cannaiip and offer an Order of Australia to Nelson
be trusted.’ It is a disgraceful effort on theirMandela. | do not begrudge Nelson Mandela
part. having any honour from Australia, but | do
question its being given to him by this Prime
At least some people did argue that theiinister because, if he had had his way in the
supported a constitutional monarchy as aighties, Nelson Mandela would still be in
better symbol than having an Australianail. For him to then get up and proclaim, |
President and did not get down into the guttesuspect, some little publicity advantage for
with the idea that you cannot trust a politi-himself is disgraceful. In the last month this
cian. That is actually giving succour to OnePrime Minister has shown a complete lack of
Nation and all that they stand for. That ideadership, vision and ethics or morals con-
what they campaign on, as do all those otheerning how this country ought to be gov-
rabid elements on the right. ‘Do not trust eerned and how the Australian community
politician'—that is what Pauline Hansonshould understand the way that this country
always said. She said, ‘I am not a politicianshould be going forward into the 21st century.
| am a member of parliament, but | am not §Time expired)
politician.” She tried to separate herself from .
that role. We had four members of the coali- Innovation Investment Fund
tion government making that same point, and Senator LUNDY (Australian Capital
| think it is a disgraceful one. | also have toTerritory) (10.19 p.m.)—I rise tonight to
say that | think it was a disgraceful effort onreflect upon an article that was published on
the part of those direct electionists, such abuesday last week in théustralian The
Phil Cleary, Ted Mack and others, whoheadline implied that the government had
argued that they got into bed with the constisome capacity to realise a large windfall gain
tutional monarchists to help defeat the referas a result of an investment of $2.2 million in
endum. an Innovation Investment Fund licensed
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venture capitalist. | reflect on this on the basisuccess with their Internet company
that this particular story was published in thé.ookSmatrt.
midst of the Australian Venture Capital Tpg government's claim that it somehow
Association conference in Melbourne, ahaq access to the windfall gain experienced
which we had a number of internationaly, the fund that backed this company in the
guests, as well as a gathering of the Vent“ﬁst instance is absolutely ludicrous. The
capital community, to discuss a range Ofeadiine itself was misleading to the whole
issues. But my concern really stems from thg,estment community because it implied in
irresponsibility of the minister's office—that g5me way that the government had the capaci-
is, with the way that it put forward informa- y, 14 withdraw from that investment basically
tion about this alleged windfall. at its discretion. The bottom line is that the
The story went along the lines that thedovernment had no capacity to do that. The
value of the company invested in by thaLmP“Cat'O” from the minister's office, |
particular fund with a licence under IIF— P€lieve, put the IIF scheme into a position
which was AMWIN—had realised a signifi- Where it reflected badly on the government,
cant capital gain and that, because of th@'d very badly on the minister's office,
government’s initial investment of $2.20€cause it presented, very painfully for the
million, somehow the government stood tdninister, a very high level of ignorance about
gain $278 million from that investment. Athe way that scheme operated.
government spokesperson quoted in this storyThe other issue for the government is that
said—in response, | presume, to th& was not going to realise those types of
journalist's questions—that the governmengains at all. What it was talking about in
would consider how they were actually goingerms of the $278 million was, in fact, the
to cash in their shares or realise their investverall return to that particular fund of which
ment. The implication of this, of course, waghe government had a proportion of the
that somehow the government had the capaditerest. With the way the IIF works, | pres-
ty to realise their investment. | think that isume the minister’s office either was aware of
patently false and that statement requires ahand was choosing to mislead the journalist
urgent clarification from Senator Minchin'sin the hope of a bit of a good news story or,
office. in fact, was painfully ignorant of it and just

. ) .. did not know the story at all when asked the
There are two issues here. First, there is thg,estion.

structure of the Innovation Investment Fund, .

the IIF, and how those funds work with the !N fact, after a period of escrow, the govern-
government putting in a two for one publicment gets back its original investment in the
dollar on investments to get those funddinovation Investment Fund, the licensed
started. Secondly, there is the ability by WhicIYemurﬁ. Capl'_fl fun?. O”thp dOf that]; It gﬁts
the participants in those funds actually realisg®Mething like a long bond rate for that
their returns after a period of time. On thdnvestment, as one would get with any public
first point, the structure of those funds is sucl{vestment, which | think is sitting at abo#t
that the government does provide a $2 for $§-2° Per cent. In addition, under IIF, the

investment. In this case, | think it afforded ugdovernment gets a 10 per cent return. So the

to $28 million in public funding for this MaXximum return the government would get is

particular investment. The company that hafiS complete initial investment, plus 6.25 per
such a phenomenal gain over a period of timgeNt Plus 10 per cent. That is a long, long
was LookSmart. Australian entrepreneurd@ short of the claimed return implied by
Tracey Ellery and Evan Thornley havene minister’s office in this article.

achieved a great success with their innovative It is worthwhile reflecting on those two
ideas and received a number of awards hepmints: (1) the figures quoted in the article
in Australia—Internet awards, export awardsyere absolutely inaccurate; and (2) the impli-
venture capital awards and general recognitiazation that the government had somehow the
for their entrepreneurial spirit and greatapacity to realise any return on its invest-
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ment before the required period of escrow anhat original investment. Perhaps it should
subsequent delays required by the licensingjck up its own document of its own program
terms of the IIF was inaccurate. From and read the terms and conditions of the
political point of view, it was absolutely investment and how it will realise those
outrageous and irresponsible, but it was alseturns. That would be acting responsibly. It
a shame. It was a shame because it did noertainly would have ensured that the
reflect well on the efforts of so many in themisinformation presented in this particular
Australian community to bring our venturearticle would not have got out.

capital industry to a position where we can i .

benefit from some of the economic growth | would like to convey to the minister my
that is occurring in new technology industriesconcerns and those of many who saw that

and particularly in the information technology@rticle and queried what capacity the govern-
area. ment had to withdraw its investment at that

. . very early stage, when the whole point of it
_ At this point what seems to have happenegas to encourage a form of patient capital for
is this: the government saw a good neWgese early investments. | would ask the
story—and let’s face it, what LookSmart hasninister to clarify precisely what the terms
been able to achieve is quite incredible. As agnd conditions are with respect to IIF licence
Internet company having gone public, it$rogram investments by governments; what
share price has skyrocketed and there hagit strategy at the time was, and now is,
been phenomenal returns for all of the earl4yailable to government investment; and,
investors. Here we have a government thgideed, in this case just what the return to
has decided, ‘Hey, let's be a little strategigGovernment is. And | would ask that those
here and hang off the back of this good newgarticulars be made public. Until the govern-
story at a strategic time.” The only problem isnent does that, this will remain a shameful
that the minister's office got it painfully exercise of the government hanging off the
wrong; they got their facts wrong and theysyccess of a couple of remarkable entrepre-
got their figures wrong. All of that was therepneyrs and those who had the vision and
in the newspaper in the computer section fapresight to invest in this company at an early
the investment community to see. stage, which has allowed them to grow in the

This is not a good look for the Australianway that they have.
government. It is not what the Australian ]
community needs in terms of a program that Republic Referendum

ostensibly is heading in the right direction in s e
PR L enator McGAURAN (Victoria) (10.29
terms of promoting investment in this area o .m.)—I just want to pick up, in the brief

Siﬁ?e:nse?aar{ytrﬁgpggggorvvlerz]nﬁg\?etzlonnotcgsﬁme available, some comments made tonight
o ; %y Senator Schacht about the result of the
anything—certainly | have not seen anyysferendum held some weeks ago in this
thing—where the minister has sought tQ. :
clarify the misconception that his office so ountry. Talk about sore losers, with the sour
actively supported speech coming from Senator Schacht. We are
' used to hearing some sour speeches coming
Certainly it is nothing new for this govern-from Senator Schacht, but tonight he has
ment—and | am sure that many other goverrcertainly taken the cake. He simply was not
ments have done it as well—to want to hangilling to accept the result, as | believe the
off a good news story or claim credit in someconstitutional monarchists would have accept-
way for the success of a couple of highlyed the result. Here we have the prime exam-
focused entrepreneurs, but perhaps it shoude of someone who represents so many who,
do so with a little more care. Perhaps thérom the time the result came in on Saturday
government should do it in consultation withnight, have not been willing to accept the
those other original investors. Perhaps itesult of the Australian people and this
should ring the department in the first incountry’s democratic processes. You just do
stance to find out the terms and conditions afiot get much worse than that.
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He claimed that the constitutional monarSydney voted yes. More than anything else—
chists have brought disgrace upon the parlidg was not a single factor—the Australian
ment. What of the other side who are nopeople saw it as a chardonnay republic. It got
willing to accept the result of a referendum oroff to a bad start years ago when Mr Keating
our constitution? You cannot get any higheput it up, and it went downhill from there
democracy than that and we as parliamentashen Mr Turnbull took over the campaigning.
rians have to accept that. But he and, as Rehe whole approach of the campaign from
says, the many he represents do not. Talkenator Schacht and the republican side is
about learning nothing and being bound tavhere it all faltered. It did not falter from that
make the same mistakes again should theredmgle ‘Don’t trust the politicians’ slogan.
be a constitutional referendum down the trackihere were other reasons, and the chardonnay
And talk about the disgrace—that is the wordet republic was one of the main reasons.
so freely this evening towards the Primetfective in the minds of the public: ‘If it isn't
Minister and any other constitutional monaryrgken, don't fix it.” To me that was the
chist like my good friend Senator Minchinyinning slogan that had the most telling
and others—in not accepting the most basigffect amongst the voters in what was for
important and serious democratic process tha{ost a very difficult decision. However, once
we have in this country. the decision was made 55 per cent of Austral-

| admit that the slogan ‘Don’t trust@ns voted no to a republic. Many were
politicians’ is not sometging that | would doubtful right up to the election day. We have

have thrown up necessarily, but to think thag Political culture in this country envied by
that was the turning point is, again, to noPthers in the world, and the slogan ‘If it isn't
learn the lessons of this referendum. The§foke, don't fix it’ played most in the minds
have learnt nothing. Look at the results that! the Voters on election day.

came in on Saturday night, Senator Schacht, There were deceptions on the other side,
and you will see that although that pettySenator Schacht. The republican side ran big
slogan may have rung a bell with some of théeceptions, none more than the Australian
voters, it was not the reason the referenduffg, but it did not fool the Australian people.
was lost. The results were telling: not ondhey knew that once a republic was up, the
single state supported the referendum. Angustralian flag was gone—pretty simple—and
this is the most telling point: not one singlethey wanted to keep their existing flag. That
rural, country or regional seat supported th&/as another reason they voted the referendum
referendum throughout the whole of Australiadown. We saw frequently on television an
Not one Labor Party seat voted yes on thitelligent analysis of the whole argument. All
referendum—not one traditional blue-collaAustralian voters had access to the arguments
Labor Party seat—bar Victoria where som@nd to the debates, and | do not doubt that
did. However, it should be noted for thethere was an intelligent analysis that they
record that Victoria was a no vote state. Mangimply did not want this republic at all—a
on the night and days after tried to claim thatepublic that was going to bring in 69 chan-
Victoria was the only yes vote state; but, irg€s to the constitution. They thought that was
the end, convincingly enough, it was a ndll too much at this time.

vote state. Senator Schacht, your simplistic and embit-

Look at the results. One of the primarytered analysis—

reasons from a federal electorate seats anal;g]-The PRESIDENT—Senator, your remarks
es of the vote was that people saw this as ould not be directed directly to Senator
chardonnay republic. That is one of the key$chacht. They should be directed to the chair.
reasons why it lost. Look at the Labor vote: Senator MCGAURAN—Let me say,
Labor supporters would not vote yes on thithrough you, Madam President, to those on
republic. The country vote would not vote yeghe other side: the coalition had a free vote on
on this republic, but the North Shore seats ithis matter. This was another very important
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play in the whole analysis on the referendum DOCUMENTS
night. It was quite evident that some on this .
side supported the constitutional monarchy Tabling

and others did not. There was a bit of rough The following documents were tabled
and tumble between the coalition and betweeptirsuant to the order of the Senate of 1
members of the Liberal Party. It was a vigoDecember 1998:

rous, honest, open debate; it was worthwhile Public servants—Accountability, rights and
having and we should do it again. responsibilities—Statements of compliance—

But the other side did not have a free vote, Department of—
and that played out in the electorate too. They ~Pefence. N _
did not trust the other side because they knew Education, Training and Youth Affairs.
that they were party to the biggest deception Foreign Affairs and Trade.
of all in that many in their ranks were actual-  Health and Aged Care.
ly constitutional monarchists who wanted t0  Veterans’ Affairs.

keep the existing system because it main- e following documents were tabled by
tained a very safe and envied political culturgqa clerk:

They did not trust the claim that you were .

: - ; A New Tax System (Goods and Services Tax)
being honest with th‘e Au,strallan p_epple. ,SO Act—Regulations—Statutory Rules 1999 No.
when you talk about ‘Don't trust politicians’, 245
| would say, Donft trust your SLd.e_ because Aged Care Act—User Rights Amendment
you never gave a free vote on this; you wWere principles 1999 (No. 2).
never up front af“?' .hone,St about the intentions Agricultural and Veterinary Chemicals Code
of individual politicians. Act—

This was not a matter for party politics—  Order—Statutory Rules 1999 No. 242.
you should have allowed a free vote. S0 do  Regulations—Statutory Rules 1999 No. 247.

not talk about a dishonest approach_ and, 8Spustralian Prudential Regulation Authority Act—
Senator Schacht attempted to do, single outregulations—Statutory Rules 1999 No. 246.

one person—the Prime Mini_ster—as. if he Australian Wool Research and Promotion Or-
could have turned the whole tide on this vote ganisation Act—Regulations—Statutory Rules
and turned the Australian public against a 1999 No. 273.

republic. The point is that he was honest from cijvil Aviation Act—Civil Aviation Regula-
the start. He was consistent from the start. As tions—

Prime Minister he gave the Australian people Amendment of section—

a chance in a referendum to make their own 54 yated 15 October 1999

decision. He never varied from his position. ’ '

I do not know what you are talking about, 29, dated 25 October 1999.

Senator Schacht, other than that you are being Ci‘é” AViatt_iO” O’:Iders&SA 1511999, CASA
sour and do not accept the result. xemptions Nos )
P o ) 36/1999, CASA 38/1999, CASA 39/1999
In regard to the Prime Minister stepping and CASA 40/1999.

down from opening the Olympics, he did that  |hsruments Nos CASA 1028/99, CASA
graciously because he knew only too well that 1029/99 and CASA 1045/99.
that would have become a political football.  pjrective—Part—

He did not stand on his pride in this matter so 105, dated 27 and 29 September 1999 1, 5
the games would be kept free of politics—at 7 [3], 8, 11 [2], 14 [2], 15, 22 [6], 23 [2]

least from a federal point of view—and so all and 27 [2] October 1999.

could enjoy it as a non-political event. It is 106, dated 5, 15 [4], 22 and 23 October
truly a great Australian event to which we 1999.

look forward. In conclusion, much of the 107, dated 7 October 1999.

deception, much of the stuff-up, was in the Statutory Rules 1999 No. 262.
republican campaign camp, Senator Schacht. . .
] Corporations Act—Regulations—Statutory Rules
Senate adjourned at 10.38 p.m. 1999 No. 237.
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Customs Act—

CEO Instruments of Approval Nos 11-31 of
1999.

Regulations—Statutory Rules 1999 Nos 248-
250, 270, 274 and 275.

Defence Act—

Determinations under section 58B—Defence
Determinations 1999/41-1999/48.

Regulations—Statutory Rules 1999 No. 235.

Department of Health and Aged Care—Letter
advising implementation of thelealth Legisla-
tion Amendment Act (No. 2) 199%ated 4
November 1999.

Endangered Species Protection Act—Declaration
under section 18 amending Schedule 1—
99/ESPS8.

Excise Act—Regulations—Statutory Rules 1999
No. 265.

Financial Management and Accountability Act—
Regulations—Statutory Rules 1999 No. 272.

Fisheries Management Act—Northern Prawn
Fishery Management Plan 1995—Direction No.
NPFD 29 (Amendment of Directions Nos NPFD
24 and NPFD 25)

Great Barrier Reef Marine Park Act—
Regulations—Statutory Rules 1999 No. 252.

Health Insurance Act—Regulations—Statutory
Rules 1999 Nos 254-258.

Jervis Bay Territory Acceptance Act—
Administration Ordinance 1990—Fees Determi-
nation No. 1 of 1999 [Electricity supply].

Migration Act—Regulations—Statutory Rules
1999 Nos 243, 259 and 260.
National Health Act—

Determinations under Schedule 1—IHS
16/1999-IHS 18/1999.

Regulations—Statutory Rules 1999 No. 236.

Navigation Act—Marine Orders—Orders Nos 16
and 17 of 1999.

Occupational Health and Safety (Commonwealth
Employment) Act—First Aid—Approved Code
of Practice for First Aid in Commonwealth
Workplaces—1999—0OHS—BK- 16.

Passports Act—Regulations—Statutory Rules
1999 No. 253.

Patents Act—Regulations—Statutory Rules 1999
No. 261.

Primary Industries (Customs) Charges Act—
Regulations—Statutory Rules 1999 No. 266.

Primary Industries (Excise) Levies Act—
Regulations—Statutory Rules 1999 No. 267.

Primary Industries Levies and Charges Collection
Act, National Residue Survey (Customs) Levy

SENATE
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Act and National Residue Survey (Excise) Levy
Act—Regulations—Statutory Rules 1999 No.
269

Primary Industries Levies and Charges Collection
Act, Primary Industries (Customs) Charges Act
and Primary Industries (Excise) Levies Act—
Regulations—Statutory Rules 1999 No. 268.

Privacy Act—Credit Reporting Determination
1999 No. 1.

Product Rulings PR 1999/98-PR 1999/101.
Public Service Act—

Australian Agency for International Develop-
ment Determinations 1999/4 and 1999/5.

Foreign Affairs and Trade Determination
1999/19.

Public Service (Defence) Determination—

1999/8, Overseas Conditions of Service
(Public Service (Defence) Determinations
1999/1 and 1999/7—Amendment).

1999/9, Overseas Conditions of Service
(Public Service (Defence) Determination
1999/1—Amendment).

Public Service Determination 1999/6.

Senior Executive Service Retirement on
Benefit Determinations 1999/58-1999/61.

Radiocommunications Act—

Radiocommunications (Transfer of Licences)
Determination No. 1 of 1995 Amendment
1999 (No. 1).

Regulations—Statutory Rules 1999 No. 271.
Sales Tax Determination STD 1999/6.

Superannuation Act 19#6Declaration—
Statutory Rules 1999 No. 263.

Superannuation Act 1998Declaration—
Statutory Rules 1999 No. 264.

Superannuation Contributions Determination
SCD 1999/6.

Superannuation Industry (Supervision) Act—
Regulations—Statutory Rules 1999 No. 239.

Superannuation (Self Managed Superannuation
Funds) Supervisory Levy Imposition Act—
Regulations—Statutory Rules 1999 No. 240.

Superannuation (Self Managed Superannuation
Funds) Taxation Act—Regulations—Statutory
Rules 1999 No. 241.

Sydney Airport Curfew Act—Dispensation
granted under section 20—Dispensation No.
13/99.

Sydney Airport Demand Management Act—Slot
Management Scheme Amendment Determination
1999 (No. 1).

Taxation Determinations TD 1999/46-TD
1999/63.
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Taxation Ruling— Therapeutic Goods Order No. 54B (Amend-
TR 97/12 (Addendum). ment to Th.erapeutlc Goods Qrder No. 54).
Trade Practices Act—Regulations—Statutory
TR 1999/15. Rules 1999 Nos 238 and 251.
Telecommunications Act—Telecommunications Veterans’ Entitlements Act—Instruments under
Numbering Plan Amendment 1999 (No. 3). section 196B—Instruments Nos 64-85 of 1999.

Telecommunications (Carrier Licence Charges) Workplace Relations Act—Regulations—Statu-
Act—Determination under paragraph 15(1)(e) tory Rules 1999 No. 244.

No. 2 of 1999. PROCLAMATIONS

Telecommunications (Consumer Protection and A proclamation by His Excellency the

Service Standards) Act— Governor-General was tabled, notifying that
Regulations—Statutory Rules 1999 No. 234.he had proclaimed the following provisions of

Telecommunications (Emergency Call Service®? ACt 10 come into operation on the date
Determination 1999. pecified:

; - Aged Care Amendment (Omnibus) Act 1999
Therapeutic Goods Act Schedules 1, 2 and 3 and items 1 and 2 of
Instrument of approval under section 23AA, Schedule 5—21 October 199%G§zetteNo. S

dated 22 October 1999. 496, 21 October 1999).
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

. : St (4) Of those who had their homes excluded from

Aged Care: Regdent Classifications the asset test, can the reason for their exclusion be
(Question No. 1236) indicated, for example partner residing in home,

Senator Chris Evans asked the Minister carer residing in home, dependent child residing in

representing the Minister for Aged Care, upofi®™e:

notice, on 12 August 1999: Senator Herron—The Minister for Aged
With reference to residents in aged care for th&are has provided the following answer to the
1997-98 and 1998-99 financial years: honourable senator’'s question:

(1) How many residents were classified as: (2) (1) concessional and assisted resident ratios are
concessional residents; and (b) assisted residenis,|c lated as a rolling percentage of new resident

(2) How many of those classified as concessiondled days occupied by concessional and assisted
residents had their homes included in the asset testsidents. This ratio is used to determine whether

(3) How many of those classified as assistegervices are meeting their concessional targets.
residents had their homes included in the asset te$he ratios were:

Concessional Concessional and

Date Assisted residents residents assisted residents
June 1998 4.8% 45.4% 50.2%
May 1999* 4.4% 44.9% 49.3%

* Latest available figures

(2) No concessional residents have their homdsom the assets test. The resident’'s home is exempt-
included in the assets test for determining whethesd from the assets test if the home has been
they are concessional residents. occupied by the resident’s:

Concessional residents by definition must either (a) partner or a dependent child at the time of
have not owned their own home within the last tWantry to care. A dependent child includes a child
years, or own a home that qualifies for exemptioQinder 16 or a full time student under 25;
from the assets test. The resident’'s home is exempt-

ed from the assets test if the home has beep(b) carer continuously for the past two years and
occupied by the resident’s: the carer is eligible for an income support payment;

(a) partner or a dependent child at the time ot
entry to care. A dependent child includes a child (c) parent, sibling or child for the past five years
under 16 or a full time student under 25; and they are eligible for an income support pay-
(b) carer continuously for the past two years anf*€nt:
the carer is eligible for an income support payment; (4) The Department does not collect data on the
or reasons for assisted and concessional residents
(c) parent, sibling or child for the past five yearshomes being protected.
and they are eligible for an income support pay- ) . . .
ment. Smith, Ms Lisa Marie: Australian
(3) No assisted residents have their homes Passport Reissue
included in the assets test for determining whether (Question No. 1341)
they are assisted residents. o
Assisted residents by definition must either have Senator Robert Rayasked the Minister for
not owned their own home within the last twoJustice and Customs, upon notice, on 23
years, or own a home that qualifies for exemptiofugust 1999:
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(1) What were the circumstances surrounding the (4) Who sponsored each application made for
failure of the Department of Foreign Affairs andfunding through the above funding arrangements.
Trade to notify the Australian Federal Police (AFP) (5) Did the Government provide any other
of the granting of a new Australian passport to M$,nding for any other projects, other than through
Lisa Marie Smith until 6 months after it was issue he RTIF and the above funding to subsidise new
on 10 September 1996. digital decoders in the 1997-98 or 1998-99 financial

(2) (a) When did the AFP first issue a passengefears; if so (a) how much funding was provided;

alert for Ms Smith and (b) to whom is such an alerfb) what process was used to identify the projects
issued. that received funds; and (c) who approved the

(3) When did the AFP first become aware tha9l|ocation of this funding.

the Australian Embassy in Athens had granted a (6) (@) What was the nature of each project; (b)
new passport to Ms Smith. what was the level of funding sought in each case;

. . . c) when was each project considered; (d) when
(4) (@)When did the Australian Government |ssuévgls each project apgroi/ed or rejected: éné (e) in

a formal request for the cancellation of her passyhich federal electorate was each approved and
port; (b) which agency provides advice to therejected project located
Government in such circumstances; and (c) when )

was that advice provided in the case of Ms Smith. (7) If applications were invited for this additional
funding from the Government: (a) how many

Senator Vanstone—The answer to the applications were received; and (b) how many were
honourable senator’'s question is as followsrejected.

(1) and (4) The issues raised in these questions(8) Who sponsored each application made
are matters for the Minister for Foreign Affairs. through the above funding arrangements.

(2) (a) 26 August 1996 (b) Passenger alerts are Senator Alston—The answer to the honour-
issued to all Australian ports of entry and deparable senator’s question is as follows:

tUIr(e.) h lly informed b () ves.
3) The AFP was orally informed on or about 14 (2) The Government ; iian i
i . C provided $3.2 million in
Eegruary igg; and received written advice on 15 ember 1997, to partially subsidise the cost of
ebruary : new digital decoders in regional Australia. A

; ot separate decision of the independent Regional
Regional Telecommunications Telecommunications Infrastructure Fund (RTIF)

'”fras”u‘iléget.':“”?:FDiQC}Fa' Decoder  poard provided $8 million towards this initiative.
tional Funding (b) The funding was provided in the form of
(Question No. 1345) subsidies towards the purchase of new digital

e .- decoders by eligible domestic viewers or self-help

Senator O'Brien asked the Minister for \eqansmission sites under the Remote Area Broad-
Communications, Information Technology andasting Services (RABS) scheme, not to "projects”
the Arts, upon notice, on 25 August 1999: per se. The process to identify eligible RABS

1) Did the Government provide funding, inViewers or self-help sites involved set eligibility
ad(di{ion to the funding prgvided througf? theCriteria being discussed and agreed among the

Regional Telecommunications Infrastructure Funfiommercial RABS broadcasters and the Depart-

RTIF), to partially subsidise the cost of new digitaf"€Nt: The Government agreed that its $3.2 million
glecod)ers F;n regyional Australia in the 1999_9 unding was to be distributed via the Networking

financial year; if so (a) how much funding was%:e Nation program. The same process applied to

oy ; ; oth the Government and RTIF subsidy funding.
B?gyécci?sdfh(gt) gzgg\/perg ?Srslzsw 2?]3 s(g)d Vb%édgggz\% he RABS broadcasters entered into contracts with
theJaIIocation of this fundiné. the Department to administer the process.

I . ; L (c) It was agreed between the Department and
fur(lfj)irlga?r%ﬁat{ﬁgs gg\r/%m\r’r']teegtfozag"shgsvd'tr'r?gﬁilthe RABS broadcasters that, where there were no

9 - pparent problems with the subsidy application, the
gpp“g:ggzg V‘\'Ivggaréegcetggd' and (b) how maln)prlication could be treated as automatically
PP ] ) approved and a voucher could then be issued
(3) (a) What was the nature of each project; (bdlirectly by the broadcaster. All cases where the
what was the level of funding sought in each casepplicant’s eligibility for a subsidy was either
(c) when was each project considered; (d) wheuanlikely or uncertain were referred to the Depart-
was each project approved or rejected; (e) and ment, which formally decided on the basis of the
which federal electorate was each approved arsit criteria and formally conveyed the decision to
rejected project located. the applicant.
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2) Precise information on numbers of applica- (7) Not applicable.
pp

tions received and rejected is not available, as :
applications were sent direct to broadcasters who (8) Not applicable.
were able to reject applications where further i inati
advice did not need to be sought from the Depart- Eﬁgg&i;iegﬂ?dm%ﬁlﬁgithons
ment. The Department was only advised of clearly Applicati : g
eligible applications, to maintain a database of pplications
redeemed vouchers, or applications where eligibility (Question No. 1346)
was uncertain. iy L

(a) Approximately 3970 applications were Senator O’Brien asked the Minister for

received by the RABS broadcasters over the perigd@mmunications, Information Technology and
in which the Government’s $3.2 million was usedhe Arts, upon notice, on 25 August 1999:

to pay the RABS subsidies. (1) How many applications, by federal electorate,

(b) About 100 applications were rejected formalfor funding through the Regional Telecommunica-
ly by the Department over the above period, afteions Infrastructure Fund were considered by the
being referred to the Department by the broadcadRTIF Board in the 1997-98 and 1998-99 financial
ers. years.

~ (3) (&) The RABS subsidy process involved (2) What was the nature of each of the above
individual applications for a subsidy towardsapplications; and (b) in each case what was the
purchasing a new digital decoder. In each case, thelue of the grant sought.

applicant submitted a completed, standard applica-(s) How many of the above applications, by

tion form to their respective RABS broadcaster fo :
consideration and processing. isggﬂpzlgi}gaate, for funding through the RTIF

(b) If the applicant was a domestic RABS | lati h licati de f
viewer, the level of subsidy/funding sought was (4) In relation to the applications made for
$750. If the applicant was a Se|f_he|pa53|stance through the RTIF, how many were

retransmission site, the level of subsidy/fundingUpportecj by the relevant state or territory advisory

sought was $2500. If the applicant was a Broad-
casting for Remote Aboriginal Communities (5) When applications for assistance through the
Scheme site, the level of subsidy/funding souglRTIF were supported by the relevant state or
was $3500. territory advisory panel but rejected by the RTIF
(c) Under the contracts agreed between thgoard, in each case what was the reason for the

Department and the RABS broadcasters, ea ard rejection.

application was considered by the RABS broadcast- Senator Alston—The answer to the honour-

ers in chronological order of receipt. While time-3p1a senator’s question is as follows:
lags varied, indications are that, on average,

applications were considered within 2-3 weeks from (1) The Board considered 451 applications in the
time of receipt. 1997-98 and 1998-99 financial years. Attachment
A provides details about applications for funding

d) If applications were approved on first con-
sid(ezationp,%ouchers were ngE)led within one weeEnder the program, by federal electorate, as sought

If applications needed to be referred to the Deparﬁ/ S(Ianator O'Brlenh_TEehlnforn}atlon is based on
ment for decision because the applicant’s eligibiliy '€ €'€ctorates in which the applicant organisations
was either unlikely or uncertain, and the Depart re based, not necessarily the electorates which will

ment decided to reject the application, the app”l_)enefit from funded projects. The list includes

; i even applications to vary funding for previously

\(,:V%rglfswere usually advised by letter within tWOZ\pproved projects which are not included in the
- L figure for applications provided above.
(e) Since the only geographic criterion was that . .

the applicant had to currently own superseded (2) Attachment A lists applications by category
analogue RABS units for TV viewing in the licence@nd the value of the grant sought for each proposal.
area of one of the RABS broadcasters, no recorPies of Attachment A are available from the
have ever been collected on breakdown of applicenate Table Office.
tions by federal electorates. (3) The Board approved 236 projects in the
agent, if owner absent) of the existing, analogu@ outlines the number of projects approved by

decoders. ederal electorate. The list includes seven applica-
tions to vary funding for previously approved
(5) No. projects which are not included in the figure for

(6) Not applicable. approvals provided above.
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(4) 194 applications have been supported by state(1) On how many occasions, and on what dates,
and territory advisory panels to the end of 1998-99vere applications for funding through the Regional
This figure does not include 36 multistate applicaTelecommunications Infrastructure Fund (RTIF)
tions submitted to the Board, as there was nafonsidered by the RTIF Board in the 1997-98 and
unanimous support for those proposals from thg998-99 financial years.
state panels; 9 applications about which the rel-
evant state panels provided no comments; 57 (2) At each of the above meetings: (a) how many
applications about which the relevant panel prOV'dﬁFplications were considered: and (b) how many of

ed only general comments; or 12 state governmeflie anplications considered were approved
applications which were not submitted to the PP PP '

relevant panel for its consideration.

(5) Of the 194 applications supported by sta
and territory advisory panels, the NTN Board di
not approve 21. The table at Attachment B lists the . )
funding criteria against which the applications were (1) The Networking the Nation (NTN) Board met

rejected. Copies of Attachment B are availabl®n hine occasions (including three teleconferences)
from the Senate Table Office. during the 1997-98 and 1998-99 financial years to

consider funding applications. The dates of the

‘ Senator Alston—The answer to the honour-
O%\ble senator’s question is as follows:

Regional Telecommunications
Infrastructure Fund: Funding
Applications

NTN Board meetings are outlined in the table
below.

(2) Information on the number of applications

(QU?SUO” No. 1347) . considered and approved during NTN Board

Senator O'Brien asked the Minister for meetings is provided in the table below. This does

Communications, Information Technology anchot include applications to vary funding for projects
the Arts, upon notice, on 25 August 1999: already approved.

Date of Board Meeting

Applications considered  Applications approved

11 July 1997

13-14 November 1997
9 February 1998
25-26 March 1998

28 May 1998

29-30 July 1998

5 November 1998
25-26 November 1998
11-12 May 1999

Total

1 1
78 40
1 1
113 49
3 2
89 44
1 1
89 54
76 44
451 236

Regional Telecommunications
Infrastructure Fund: Application
Assessment Criteria

(Question No. 1348)

who undertakes the preliminary assessment of each
application before it is referred to the board.

(3) In the 1997-98 and 1998-99 financial years
how many applications for assistance through the
RTIF failed to meet the minimum standards

Senator O’Brien asked the Minister for required for referral to the board.

g}omAmtunlcatlons, Itpformatlgg l‘echnct)lgg)g/g\.nd (4) (a) What was the nature of each project that
€ ArtS, upon notice, on ugus + failed to meet the minimum standards required;
(1) What are the criteria applied by the Board of
the Regional Telecommunications Infrastructur
Fund (RTIF) to assess applications for assistanc

(2) Do the above criteria require each application
for assistance to reach a minimum standard before Senator Alston—The answer to the honour-

that application is considered by the board; if scable senator’s question is as follows:

(b) what was the amount of funding sought; and
) from which federal electorate was each failed
pplication made.
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(1) A list of the criteria applied by the Network- (1), (2), (3) and (4)—under arrangements estab-
ing the Nation Board to assess applications fdished during the Networking the Nation program’s
assistance is at Attachment A. implementation, the states and territories are

(2) There is no requirement for applications fof€Sponsible for all matters relating to the NTN
assistance to reach a minimum standard before thejy2teé and Territory advisory groups including
are considered by the Board. All applications foPPPointing members, providing resources for the
assistance from eligible applicants are referred @@nels and convening meetings.

the Board for its consideration. The information sought by Senator O’Brien
(3) Not applicable. would be available only from the relevant State and
(4) Not applicable. Territory government organisations.
Regional Telecommunications Regional Telecommunications
Infrastructure Fund: Advisory Panel Infrastructure Fund: Coordinators
Members (Question No. 1350)

(Question No. 1349)

Senator O’Brien asked the Minister for
Communications, Information Technology an
the Arts, upon notice, on 25 August 1999:

(1) What are the names of the members of each (1) Is there a Regional Telecommunications
state and territory Regional Telecommunicationgfrastructure Fund coordinator located in each state
Infrastructure Fund Advisory Panel. and territory; if so: (a) what is the name of each

coordinator; (b) what are the qualifications of each

(2) (@) What are the qualifications and experiencg ordinator; and (c) when was each coordinator
of each member of each of the above panels; a’%pointed.

(b) when was each member appointed to eac
panel. (2) (a) what selection process was followed in

(3) (a) What process was followed in assessin{f€ appointment of these coordinators; and (b) who
possible members for the above panels; and (H)ade each appointment.

who approved each appointment. Senator Alston—The answer to the honour-

(4) (@) What is the cost of operating each panelple senator’s question is as follows:
(b) how often did each panel meet; and (c) where _ ) _
did each Advisory Panel meet, in the 1997-98 and (1) Networking the Nation coordinators have

Senator O’Brien asked the Minister for
ommunications, Information Technology and
he Arts, upon notice, on 25 August 1999:

1998-99 financial years. been appointed in each state and territory.
Senator Alston—The answer to the honour-  (a) The names of the NTN state coordinators are
able senator’s question is as follows: provided below:
State/Territory NTN State Co-ordinator
Australian Capital Territory Ms Helen Hill, Chief Minister’'s Department
New South Wales Ms Shirley Lean, Department of State & Region-
al Development
Tasmania Ms Maria Jeffries, Department of Premier &
Cabinet
Victoria Dr Jeff Rich, Multimedia Victoria
Queensland Ms Elizabeth Nunn, Department of Communica-
tion and Information, Local Government and
Planning
South Australia Mr Trevor May, Department of Industry and
Trade
Northern Territory Ms Gabrielle Mullen, Office of Communications,
Science and Advanced Technology
Western Australia Mr Tony Dean, Department of Commerce and

Trade
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(b), 2(a) and (b)—under arrangements implethe possibility of them providing public compliance
mented during the NTN program’s establishmentommitments to the guidelines on price exploit-
the states and territories are responsible for appoirgtion. Public commitments and voluntary compli-
ing NTN co-ordinators in their own jurisdictions. ance program will not take the place of enforce-

The information sought by Senator O’Brien onMent action if circumstances warrant the exercise
the appointment of the NTN coordinators, includindf that option.
their qualifications, would be available only from The ACCC's guidelines on price exploitation
the relevant state and territory government organiecognise that an element of GST may be incorpo-

sations. rated in invoices where a GST liability may exist
. for goods or services that will be supplied on or
Goods and Services Tax: Regular af-te? 1 July 2000. PP

Passenger Transport Services Nursing H .l
(Question No. 1351) ursing Homes: Closures

Senator O'Brien asked the Minister repre- (Question No. 1360) .
senting the Treasurer, upon notice, on 24 Senator Chris Evansasked the Minister
August 1999: representing the Minister for Aged Care, upon

(1) What costs associated with the provision ofotice, on 25 August 1999:
regular passenger transport services (RPT) by (1) How many nursing homes have closed down
domestic airlines will attract a goods and servicesr changed ownership in the 1997-98 and 1998-99
tax (GST). financial years.

(2) Can the airlines recover all of the GST paid (2) How much money was collected from
on the above costs; if so, on what basis could thesidents in those nursing homes through the
Managing Director of Qantas, Mr James Strongzovernment's accommodation charge prior to the
claim on the Sunday program on 22 August 1998losure or change of ownership.
that there would be a major flow through of the (3) How much mone ;

. o APl h y was provided to those
GST to domestic aviation; if not, which of the, ing homes through the concessional resident
above costs do not attract a refund of GST pa'd'supplement prior to the closure or change of

(3) Has the Australian Competition and Con-ownership.
sumer Commission (ACCC) commenced an inquiry 4y How much of the money collected from
into the price increase being applied to air ticketS,cijents in those nursing homes was spent on

already being sold for flights after 1 July 2000; ifconital works prior to the closure or change of
so: (a) by how much have ticket prices increase wnership.

and (b) what component of that increase is attribut-
ed to the impact of the GST; if not, when will the (5) How many hostels have closed down or
ACCC investigate the increases in ticket price§hanged ownership in the 1997-98 and 1998-99
already being imposed by the airlines. financial years.

Senator Kemp—The Treasurer has provid-  (6) How much money was provided to those
; ostels through the concessional resident supple-
S(ein'glgrg)lclﬁlvggigor?nswer to the honourabl ent prior to the closure or change of ownership.
(1) Most of the inputs of an airline will be |, (7) How much of the money provided to those

- . ostels through the concessional resident supple-
subject to a GST. Inputs not subject to GST wheg et prior to the closure or change of ownership
purchased by the airline include: GST free food) ;¢ spent on capital works
used in the preparation of airline meals and cater- o
ing; and input taxed financial services used by the Senator Herron—The Minister for Aged
airline. Care has provided the following answer to the

(2) Yes. honourable senator’'s question:

The airline will charge GST on the price of a (1) I am advised that 43 nursing homes changed
domestic airline ticket (except where it is for theownership and 2 nursing homes closed in the 1997-
domestic leg of an international journey) and ma8 financial year. This does not include closures of
need to increase the price of domestic airfares facilities which have used their funds to rebuild
recover this cost. However, any increase should lssewhere, or have combined with other facilities
less than the full 10 per cent GST because of cost the same site.
savings from tax reform through the abolition of (2) The accommodation charge amount, if any,
embedded taxes. is determined by private agreement between the

(3) The ACCC has been discussing with aesident and the residential aged care service. The
number of major companies, including the airlinesaccommodation charge amount is kept by the
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service, and does not affect Government subsidies.(3) Is the Government aware of, and has it
Data is not collected on individuals paying thecompleted, evaluations of the implications of the
charge in services that have closed or have changktt that these facilities will experience Y2K some
ownership. 12 hours before systems on the US mainland.

(3) The amount of concessional resident supple- (4) What will be the implications for global
ments paid to service providers cannot, witlstrategic stability of failures in the systems at Pine
reasonable effort, be disaggregated to identify th@ap and North West Cape.

amounts paid for the periods before the closure or (5) () What is the state of Y2K preparedness of
change of ownership of nursing homes. computerised submarine communication systems at
(4) The Department collected aggregated data dvorth West Cape; and (b) can the Minister respond
building activity from a survey of residential agedto statements by Brookings Institute analyst, Mr
care services for the period from 1 October 199Bruce Blair, that low-frequency communications
to 30 June 1998. That data is unable to beystems for submarine communication cannot be
disaggregated to identify the amounts paid for theenovated.
periods before the closure or change of ownership gy |s the Government aware of concemns that
of facilities. have been expressed with reference to the Y2K
(5) I am advised that six hostels changed ownepreparedness of Russian computerised nuclear
ship and one hostel closed in the 1997-98 financi@ommand and control systems.

year. Data on the closures and changes in owner-7) Has the Government seriously examined the
ship for the 1998-99 financial year is currentlyimpjications of failure on the ‘fail-deadly’ system

being collected. known as ‘Perimeter’.

(6) The amount of concessional resident supple- (8) What steps has the Government taken, and

ments paid to service providers cannot, Withyhat steps does it plan to take, to ensure that
reasonable effort, be disaggregated to identify th?’erimetepr’ is never aF::tivated. ’

amounts paid for the periods before the closure or ..
change of ownership of hostels. Senator Newmanr—The Minister for De-

(7) Concessional resident supplement, like afNce has provided the following answer to
supplements, can be used for either care or capitfle honourable senator’s question:

upgrading. Facilities make a considered decision on (1) The Government has sought advice on a
how best to use funding from concessional resideRumber of occasions from the United States on
supplements. Services that do not invest in capitgheasures being taken to ensure the safety of U.S.
upgrading and subsequently cannot meet strigiiclear forces over the period of Y2K concern. The
building certification requirements cannot receiveJnited States has assessed that there is "no risk of
concessional resident supplements. Services whaggtidental launch” of nuclear weapons over the
quality of care and services do not satisfy th@eriod of Y2K concern. Nonetheless, this issue is
accreditation standards by January 2001 will not bigeing taken very seriously by the U.S., which
funded by the Commonwealth Government. ineviﬁably has the gr?aategf vested intlerest indensrl]Jr-
. ing that any potential problems are eliminated. The
Nuclear Weapons: Year 2000 Compliance Ggyemment is satisfied that the U.S. is taking all
(Question No. 1379) necessary precautions to manage this issue.

Senator Brown asked the Minister repre-  The Government has not asked the U.S. to stand
i e i ~odown its nuclear forces. However, if Russia and the
sen:t))T g;]Athe Mthgtgegr.for Defence, upon nOtIceUnitec_zl States were to reach an agreement on the
on ugus : standing down of nuclear forces then Australia
(1) In light of the unanimous Senate resolutiorwould welcome that. In order to maintain nuclear
of 12 August 1999, on the year 2000 (Y2K)stability, any such agreement would need to be
computer problem and nuclear weapons systems, &eifiable and enjoy the total confidence of the
well as growing international concern on therelevant Nuclear Weapon States.

subject, and in light of Australia’s close security (2) The Government does have full and free

arrangements with the United States of Americg cass to all activities at Pine Gap and North West

(US), has the Government made any representatioegpe’ including Y2K preparedness. Pine Gap,

whatsoever to the US to ask it to stand dowRgwever, is a satellite ground station for intelli-
nuclear forces.

gence collection, and as such is not involved with
(2) Has the Government full and free access tthe command and control of nuclear weapons. The
all information relating to the Y2K preparedness oW/LF facility at North West Cape is capable of low
nuclear weapons-related computerised commandlume communication with submerged subma-
and control and monitoring systems at Pine Gagpnes, including US submarines. In the case of these
and North West Cape. latter systems, North West Cape is a last resort
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means of communication. The Government is (1) What preparations have been undertaken to
satisfied that the US is taking all the necessargate in regard to the introduction of the GST on 1
precautions to manage this issue. July 2000.

(3) The Government is aware that the change to (2) (&) What has been the total cost of those
the year 2000 will occur for the facilities at Pineactions already undertaken; and (b) how much of
Gap and North West Cape some 12 hours befotgese costs relate to: (i) consultancies, (i) staff
systems on the US mainland. This has been teaining, (i) computer software, (iv) extra staff, (v)
consideration in evaluating the implications of Y2Kstationery, and (vi) other (please specify).

for these facilities. (3) Was the cost of undertaking this work

(4) The Government is confident that there wilincluded in the portfolio’s 1999-2000 budget
be no failure of systems of either Pine Gap ofPPropriation; if so, how was this funding identi-
North West Cape over the Y2K period. ied; if not, what other area of funding has been

N used for this purpose.
co(r?w?oli(:r)lt w]ozngx\éﬁﬁlisc 35; was certified Y2K (4) What future preparations are planned or

expected to be required in regard to the introduc-
(b) No. tion of the GST on 1 July 2000.

(6) Yes. The Government is aware that the (5) (&) What is the total cost of the actions
United States and Russia have been workinglanned, or the estimated cost of expected actions;
intensively to ensure that their nuclear weapoAnd (b) how much of these costs relate to: (i)
command and control systems are insulated fro§Pnsultancies, (ii) staff training, (i) computer
possible Y2K difficulties. The Government wel-software, (iv) extra staff, (v) stationery, and (vi)
comes the announcement on 13 September by tAther (please specify).

United States and Russia on the establishment of(6) Was the estimated cost of undertaking this

a Y2K Centre for Strategic Stability in Colorado tofyture work included in the portfolio’s 1999-2000
eliminate any risk that a Y2K problem might arisepydget appropriation; if so, how was this funding

in early warning systems. This centre will allowigentified; if not, what other area of funding has
personnel from both countries to monitor earlypeen used for this purpose.

warning data on missile and space launches and .
also report on other potentially destabilising events (7). IS there expected to be any change in the

; ; ; ngoing running costs of the department/agency
gg&?&ﬂ}gg{igﬁscgﬁ?gm? Y2K failures, such a%fter the commencement of the GST; if so, what is

the extent of the difference in costs.
(7) No. The Government has no detailed know- (8) Are there an ;
A D , y other GST-associated costs
ledge of the Russian systems known as Perimete(ynich the portfolio agencies will incur prior to the
(8) Since the Government has no detaileéommencement of the GST; if so, what are those
knowledge of the Russian systems known agosts.

‘Perimeter’ it is not in a position to take steps 0 ganpator Hill—The Prime Minister has
ensure that ‘Perimeter’ is never activated. Howeveb

as stated in part (6), the Government is aware th LOVIded '[he,f0||0WII’l_g a_nswer to the honour-
the United States and Russia will work intensivelf@0l€ senator’s question:

to ensure that their nuclear weapons command amsépartment of the Prime Minister and Cabinet

%%Tg:fﬁga}ﬁénss are monitored closely for possible (1) The following preparations have been under-

taken to date in relation to the introduction of the
Goods and Services Tax: Department of CST:

the Prime Minister and Cabinet . circulation of information to management and
Preparations relevant staff explaining the likely effect of the
GST;
(Question No. 1402) . attendance by key staff at GST awareness

Senator Faulkner asked the Minister session run by the Australian Taxation Office
representing the Prime Minister, upon notice, (ATO) and the Department of Finance and
; Administration (DoFA);
on 2 September 1999: i , ,
] . preparation of a project plan to ensure readi-
With rttefer?Gnggr )to tt:ﬁ efftect olf the gtpods :f':lPhd ness by 1 July 2000;
services tax on the internal operations of the . :
Minister’s portfolio (that is, not relating to the - review of atlldc?n.tracts which span the com-
services provided to the public), and in relation to ~ Mencement date;
each of the agencies within the portfolio: . preliminary analysis of systems’ requirements;
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. discussions with areas involved in user char- (7) The Office is not in a position to estimate
ging; and any ongoing impact of the GST on running costs

. establishment of GST project team, projecP“t it does not expect there to be a significant
manager and sponsor responsible for managifig'Pact _ _
the GST implementation. (8) The Office does not expect to incur any other

(2) No direct external costs have been incurre ST associated costs except for the marginal cost

to date. Marginal internal staff costs have bee flhternal staff time allocated to the tgsk.
incurred in relation to the action undertaken in Pa@ffice of the Inspector-General of Intelligence and
(1). Security

(3) Not applicable. (1) The following preparations have been under-

o taken to date in relation to the introduction of the
(4) A further examination of all processesgsT:

relating to accounts payable and accounts receiv-
able is required. A user group meeting with the - e i
supplier of the Department’s financial management EBeISe_}_/gnt :(sjtaff explaining the likely effect of the
system is planned for October. The Department has ' an . o

been advised that the financial information system . preliminary analysis of systems’ requirements.
is GST compliant. The project team will test this. (2) No direct external costs have been incurred

(5) The department is not planning to incur ango date. Marginal internal staff costs have been
external costs. incurred in relation to the action undertaken in Part

@).
(3) Not applicable.

circulation of information to management and

(6) Not applicable.
7) The Department is not in a position to : . .
esgir%ate any pongoing impact of thz GST on . (4) There is expected to be minimal preparation,

running costs but it does not expect there to be g{vekn the size of the office and the nature of its
significant impact. work. The office will however, monitor information

) provided by central agencies and act upon it as
(8) The Department does not expect to incur anjiecessary.

other GST associated costs except for the marginal -y . e
cost of internal staff time allocated to the task. thi(SS)stagse) No extra costs have been identified at

Office of National Assessments Office of the Official Secretary to the Governor-
(1) The following preparations have been underSeneral
taken to date in relation to the introduction of the (1) The following preparations have been under-

GST: taken to date in relation to the introduction of the
. circulation of information to management andoST:
relevant staff explaining the likely effect of the . internal auditors have provided briefings on
GST; the implications of the GST;
. review of contracts which span the commence- . staff have attended GST awareness training
ment date; and run by the ATO and DoFA; and

preliminary analysis of systems’ requirements. . agency is investigating options for the replace-

' : : ment of its present cash based financial man-
(2) No direct external costs have been incurred ; "
to date. Marginal internal staff costs have been agement mf_ormatlon system (FMIS).
incurred in relation to the action undertaken in Part (2) Cost of actions already undertaken: Consult-
(). ant $925.
(3) Not applicable. Marginal internal staff costs have been incurred in

. . . . elation to the action undertaken in Part (1).
(4) Staff will attend information sessions andr @)

access other advice provided by DoFA and the (3) NO. It was considered that any such costs
ATO. Processes relating to accounts payable afgPuld be minor and could be met from the normal
accounts receivable functions will need to b&Unning cost appropriations of the Office.
changed. The Office of National Assessments (4) The Office will be reviewing all its contracts
(ONA) will be reliant on advice and assistanceand agreements which extend beyond July 2000 to
from the Department of the Prime Minister andensure coverage of any GST implications. The
Cabinet. Office will ensure that all its accounting systems

. : : : are capable of recording the extent of GST paid or
exgg)rnglNc'?)sltss not planning to incur any direct collected. The Office will review its invoice

) stationery design to include provision for the GST.

(6) Not applicable. Invoices are expected to be produced through the
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FMIS and thus no additional stationery costs can . review of contracts spanning 1 July 2000 and
be directly attributed to the GST. establishment of central contracts register (in

(5) The cost of the work identified in Part (4)  Progress); _ N
cannot be quantified at this stage, but is expected. attendance by senior staff at external training
to be very minor. No major training or consultan-  courses and seminars;

cies are anticipated. . commencement of initial assessment and
(6) No. scoping phase;

(7) The Office is not in a position to estimate - establishment of GST project team, project
any ongoing impact of the GST on running costs ~ Manager and sponsor responsible for managing
but it does not expect there to be a significant the GST implementation;

impact. . evaluation and selection of consultants to

(8) The Office does not expect to incur any other ~ facilitate planning phase; and
GST associated costs except for the marginal cost, identification of major milestone dates.

of internal staff time allocated to the task. (2) Cost of actions already undertaken: Staff
Office of the Commonwealth Ombudsman Training $1,300.

(1) The following preparations have been undemarginal internal staff costs have been incurred in
taken to date in relation to the introduction of theelation to the action undertaken in Part (1).

GST: (3) The cost of this staff training was included
. circulation of information to management andn the Australian National Audit Office’s (ANAO)
relevant staff explaining the likely effect of the 1999-2000 budget appropriation and accounted for
GST; in professional development costs. Additionalf GdST
. . elated expenditure was not separately identified as
) {ﬁglnetvxég{gogﬁlrgcts which span the commencé{he project scope and total cost could not be
' definitively quantified at the time of preparing
. attendance by key staff at GST awarenedsudget submissions. The qualifications and experi-
session run by the ATO and DoFA. ence of a significant proportion of ANAO staff will

(2) No direct external costs have been incurreffl€an that much of the work will be completed
sing existing resources. Any additional costs will

to date. Marginal internal staff costs have beeltzl ol 1
incurred in relation to the action undertaken in Pabedabsorbed within the ANAO's total 1999-2000

). udget.
; (4) This will be determined at the conclusion of

(3) Not apphcable. _ ) _ the initial assessment and scoping phase, however,

(4) Staff will attend information sessions andit is likely that some training, external advice and
access other advice provided by DoFA and themendment to stationery, including invoices, will
ATO. Processes relating to accounts payable ame required. We have been advised that the ANAO
accounts receivable functions will need to bdinancial information systems are GST compliant
changed. and therefore do not anticipate significant addition-

5) The Office is not planning to incur any &l €xpense in this regard. This will be tested as part
exge)rnal costs. P ? Y of the GST project.

. (5) The engagement of a GST expert to facilitate
(6) Not applicable. the initial assessment is estimated to cost $6,000 to
(7) The Office is not in a position to estimate$9,000. Until the completion of the initial assess-
any ongoing impact of the GST on running costsnent and scoping phase it is not possible for the
but it does not expect there to be a significanANAO to confirm this cost or estimate the cost of
impact. any additional expected actions with any degree of

(8) The Office does not expect to incur any othefertainty.
GST associated costs except for the marginal cost(6) The estimated future GST transition costs
of internal staff time allocated to the task. were not separately included in the ANAO’s 1999-

; ; ; : 2000 budget appropriation. The costs will be
Australian National Audit Office absorbed within the ANAO’s budget appropriation.

(1) The following preparations have been under- (7) The ANAO expect that there will be some

tgg‘%’.‘ to date in relation to the introduction of thechanges to the ongoing running costs of the ANAO.

However, until the scoping phase is completed and

. circulation of information to management andATO clarification sought in relation to particular
relevant staff explaining the likely effect of theissues, the ANAO is unable to determine the extent
GST; of these.
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(8) The ANAO is not in a position at this time (4) What future preparations are planned or
to identify or quantify any other GST related costexpected to be required in regard to the introduc-
likely to be incurred prior to 1 July 2000. tion of the GST on 1 July 2000.

Public Service and Merit Protection Commission (5) (a) What is the total cost of the actions

(1) The following preparations have been undelplanned, or the estimated cost of expected actions;

taken to date in relation to the introduction of the?nd (P) how much of these costs relate to: (i)
GST: consultancies, (ii) staff training, (iii) computer

. . . software, (iv) extra staff, (v) stationery and (vi)
. review ofdoperatlons and systems requiregther (please specify).
me.nts, an ) (6) Was the estimated cost of undertaking this
. review of all contracts which span the com+uture work included in the portfolio’s 1999-2000
mencement date. budget appropriation; if so, how was this funding
(2) No direct external costs have been incurretlentified; if not, what other area of funding has
to date. Marginal internal staff costs have beeReen used for this purpose.
incurred in relation to the action undertaken in Part (7) Is there expected to be any change in the
(1. ongoing running costs of the department/agency
(3) The internal resources used to date will bafter the commencement of the GST; if so, what is
absorbed in the Commission’s 1999-2000 budgéfe extent of the difference in costs.
appropriation. (8) Are there any other GST-associated costs
(4) Internal staff training, particularly in relation Which the portfolio agencies will incur prior to the
to revenue raising activities, and some re-configur&ommencement of the GST; if so, what are those
tion of the Commission’s finance system will beCOSts.
required. Senator Newman—The Minister for
(5)—(6) At this stage it is not possible toVeterans’ Affairs has provided the following
estimate the cost of the planned work. Any costanswer to the honourable senator’s question:

incurred will be absorbed in the Commission’ ; Ce (i ; .
1999-2000 budget appropriation. ?r?s?aRrg\r/]iiC\s %fo\a/ltraé)erans Affairs (including Veter

(7) Not known at this stage. (1) My Department has:
(8) At this stage we know of no other costs other  formed a GST Implementation Team, and has
than those included at question 5. appointed the Director Running Costs as the

; . Project Director. The team comprises six staff
GOOd\i e?grd ar? S%%ggﬁggﬁ&?g?;?qem of members from DVA National Office;

) . prepared a draft overall GST Implementation
(Question No. 1418) Plan; and

Senator Faulkner asked the Minister . appointed Deloitte Touche Tohmatsu, a profes-
representing the Minister for Veterans’ Af-  sional accounting firm, with legal expertise to
fairs, upon notice, on 2 September 1999: assist DVA in the transition to GST imple-

N ' ' mentation and compliance.

With reference to the effect of the goods and

h : ; Various officers of my Department have attended
ﬁﬁmscigféaﬁc(ﬁ%& o(rghtgte ilgterrlg?l roel?aetri%tglgort]g (t)rf]éh everal conferences including a three-day Australian

: . h h . inancial Review Conference held in Sydney in
Zg:;vr:cg]? tﬁgogldggcfgst%tﬁ#]b{ﬁg’ agr?ﬂl)rllior_elatlon t ugust, a GST for Public Sector Seminar (Austral-
9 ) P ’ ian Society of CPAs) and training sessions con-
(1) What preparations have been undertaken #ucted by the National Institute of Accountants.
Siﬁlte éréé%gard to the introduction of the GST on 1 (2) () The total cost to date is $16,657, (b) (i)
y ' nil, (i) $13,740 including travel, (iii) nil (iv) nil,
(2) (@) What has been the total cost of thosgy) nil and (vi) $2,917 GST Manuals/Guides
actions already undertaken; and (b) how much of (3) No additional provision was made in the

those costs relate to: (i) consultancies, (ii) sta S ) ot
training, (iii) computer software, (iv) extra staff, (v) ortfolio’s 1999-2000 budget appropriation.

stationery, and (vi) other (please specify). (4) Key elements of my Department’s current
. . overall GST Implementation Plan are to:
(3) Was the cost of undertaking this work . iy )
included in the portfolio’s 1999-2000 budget - appoint Divisional and State Office representa-
appropriation; if so, how was this funding identi- tives/liaison points
fied; if not, what other area of funding has been . alert appropriate areas of the need to carefully
used for this purpose. word contracts that may extend beyond 30
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June 2000 to recognise impact of GST omndertaken. A broad estimate is around $1m this

prices financial year.
. create a GST Quick Reference Guide (b) (i) currently being evaluated, (ii) $20,000,
. establish an Issues Register comprising travel for GST Project Team to all
) states, and Consultant Training modules, currently
. develop an Intranet site being evaluated, (i) my Department is currently
. develop a comprehensive budget investigating costs with software suppliers, who

; . advise at this stage that they are unable to give
. set up accounting structure and staff inform rm costings, as significant detail on the GST

tion to handle transitional issues for 1999-200 plementation is not yet available, (iv) $511,968
. provide initial training of DVA purchasing based on the need to backfill the GST Implementa-
staff regarding impact of GST on operationstion Team Members, (v) not yet determined, and
. determine the status of Defence Servic&) n/a.
Homes (DSH) Insurance for separate GST (6) No additional funding was provided in the
registration 1999-2000 Budget to implement the GST in the
. ascertain estimated credits and establish tfortfolio. All costs are planned to be met out of
legal basis for the retention of GST crediteXisting departmental expenses.
refunds (check S 31 Agreement implications) (7) Apart from savings arising from the abolition
. redesign DVA invoice in line with GST of wholesale sales tax, there is not expected to be

Regulations any changes to departmental expenses.
. update prices on all DVA services and other (8) At this point my Department is not aware of
products sold externally any other associated costs. However, as noted in

the answer to part 5 categories of costs to establish

. review policy in relation to staff allowances 5 comprehensive budget for the GST implementa-
(eg travelling allowance) and reimbursementgon project are being assembled.

in light of impact on GST
9 P Australian War Memorial

. update the accounting system: ] . .
. . (1) The Memorial has recently appointed its
- to ensure recording of GST credit on purchasginance Manager as the project leader for imple-
es and meeting of record keeping requiremenigentation of GST into the Memorial. This officer
. to enable the lodgement of electronic returnwill be responsible for:
and the claiming of credit for GST paid on interpretation of the new legislation and the
Inputs implications for the Memorial
- to facilitate the charging of GST on outputs  pyjefing of the Australian War Memorial
and the issue of approved invoices Council, senior management and staff of the
. review all key payment systems including  implications for the Memorial
Human Resource Information System, Repatri-  review of any policies that are impacted on by
ation Transport System etc. the GST
. register DVA (and DSH Insurance, if appropri- any enhancements to supporting systems
ate) as a GST entity development of policies and associated pro-
. review the policy on external user charging cesses for accounting transactions needed to

. review the policy on purchasing support the new GST processes

calculate the impact of GST in inputs and To date, the Assistant Director Corporate Ser-
' outputs, and the receipt of GST credit Or.}/ices, Finance Manager, Assistant Finance Manager

, and Shop Manager have attended seminars to gain
DVA's Budg_et ) an overall understanding of the new GST. The

. check supplier readiness Finance Manager and system administrator have
. provide comprehensive training of purchasing@/so attended workshops in relation to GST impli-
staff cations for supporting systems. Department of

undertake an audit of DVA's readiness to co finance and Administration and the Office of
: P& overnment Online gave presentations at the

with the introduction of GST workshop.
: (r:(?\e':jei)[’vcgrneggyé?;pggﬁndﬁﬁg{rpé?f”;f any GST 1he Memorial is currently investigating what
system changes will be required and how they will
(5) (a) The total cost of the actions planned i®e achieved. A full review of the Memorial's
unknown at this stage. A comprehensive coservices is currently being undertaken to determine
exercise to establish a robust budget is beinghat services will be subject to GST and a briefing
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paper is being prepared for the Australian Wamet from within the Memorial’s 1999-2000 salary

Memorial Council. budget, training costs from within the annual
(2) (a) The total cost to date is the sum of (ii)budget for staff development and training and any
and (iv) below. goféware changes from the software maintenance
udget.

(b) (i) nil, (ii) $585, (iii) nil, (iv) no additional
staff have been appointed to date—the only staff (7) No.
cost being the time for officers to attend training (8) Nil at this stage.
courses which is estimated to have cost $1,000— . .
$1,500, (v) nil, and (vi) nil. Department of Family and Community
No additional provision was made in the _Services: Departmental Decisions

portfolio’s appropriation for costs of implementing ~ Reviewed under the Administrative
GST into the Memorial. Costs of staff are being Decisions Act

met from within the Memorial’s 1999-2000 salary :

budget, training costs from within the annual (Question No. 1443) o
budget for staff development and training and any Senator Faulkner asked the Minister for
software changes from the software maintenanggamily and Community Services, upon notice,
budget. on 21 September 1999:

(4) - ) (1) Since 3 March 1996, how many decisions of
. Attendance at additional seminars and workthe department and all portfolio agencies have been
shops to understand the GST and also keahe subject of applications for review under the
up-to-date with new information coming from Administrative Decisions (Judicial Review) Act

the Australian Taxation Office (ATO) and als01977.

the newly-formed unit in the Department of (2) Of these applicati .
: o : pplications, how many related to:
l?|r.1ance a_md Administration (DoFA). ~ (a) agency staffing matters; (b) agency client
) LIF.ISOI’] with ﬁTO Nzimd D'OIFA a.rf[d detailed rélatters; or (c) other (please specify general area).
iscussions about Memorial specific issues an (3) How man e .
: : y applications: (a) have been: (i)
hoyv the GST Is 10 be appllled ) ) finalised, and (ii) withdrawn by the applicant; and
. liaison with software suppliers in relation to(b) remain unfinalised.
g%.?si%?esssfstem enhancements  to suppor?(4) (a) What was the cost to the department or
P i i _ agency of defending each of these actions; and (b)
. networking with other government agenciesvhat was the quantum of costs where they were
and the system user group awarded against the Commonwealth, where appro-
. review of various Memorial policies (eg priate.
pricing and selection of suppliers) and various genator Newman—The answer to the

services to determine which are GST-related, 5 qyraple senator’s question is as follows:
. briefing of Council members, senior manage-

ment, and staff on GST issues (1) One. _
. re-design of invoices for customers (2) (a) Nil.
. registration of Memorial for GST—Australian (b) One.

Business Number (ABN) (c) Nil.

. arrangement for contract for software consul- (3) (a) (i) Nil
tants to make necessary system changes,(ii) One
testing of changes, training staff, and docu- o
mentation (b) Nil.

. development of new policies and procedures (4) (a) Negligible.
to support GST processes eg policy of timing (b) Not applicable.
of lodgement of forms, cash flow planning,

costing of GST charges and rebates etc Department of Defence: Departmental
(a) $75,000, (b) (i) $15,000, (ii) $10,000, Decisions Reviewed under the
(iii)$15,000, (iv) $30,000, (v) nil, (vi) $5,000— Administrative Decisions Act
other indirect staff costs, eg briefing managers on (Question No. 1445)

the GST and changes o
(6) No additional provision was made in the Senator Faulkner asked the Minister

portfolio’s appropriation for costs of implementingrepresenting the Minister for Defence upon
GST into the Memorial. Costs of staff are beinghotice, on 20 September 1999:



Monday, 22 November 1999 SENATE 10381

(1) Since 3 March 1996, how many decisions oawarded against the Commonwealth, where appro-
the department and all portfolio agencies have begmiate.
the subject of applications for review under the Senator Newman—The answer to the

Administrative Decisions [Judicial Review] Act ) N )
1977. honourable senator’s question is as follows:

(2) Of these applications, how many related to: (1) () Five.
(a) agency staffing matters; (b) agency client (2) (a) Two.
matters; or (c) other (please specify general area).(b) Three.
(3) How many applications: (a) have been: (i) (c) Nil
finalised, and (ii) withdrawn by the applicant; and o
(b) remain to be finalised. (3) (@) (i) One.
(4) (a) What was the cost to the department or (i) Nil.
agency of defending each of these actions; and (b) (b) Four.
what was the quantum of costs where they were (4) (a) Costs are unknown as
- g yet for three
a\r';gtfed against the Commonwealth, where aPP"Bhfinalised cases. Costs for the fourth unfinalised
P ) o case currently $85,000. Costs for the one finalised
Senator Newmanr—The Minister for De- case $63.
fence has provided the following answer to (p) Nil.
the honourable senator’'s question:

(1) 9 Department of Defence: Departmental

@) (@) 9 Decisions Reviewed under Common Law
(b) nil (Question No. 1463)

(c) nil Senator Faulkner asked the Minister
(3) (a) () 3 representing the Minister for Defence, upon
(i 1 notice, on 20 September 1999:

(2) Since 3 March 1996, how many decisions of
(b) 5 the department and all portfolio agencies have been
(4) (a) Case 1: $16,841.70; Case 2: nil; Case 3he subject of applications for review under the

$11,810.95; Case 4: $12,302.65; Case Tommon law, including the prerogative writs.

$10,844.40, Case 6: $6,566.50, Case 7: $1,007.50§2) Of these applications, how many related to:

Case 8: $5,179.00; Case 9: See answer for Sen% a ; . ;
¢ - gency staffing matters; (b) agency client
Question on Notice No 1463. matters; or (c) other (please specify general area).

(b) nil. (3) How many applications: (a) have been: (i)
Department of Family and Community finalised, and (ii) withdrawn by the applicant; and
Services: Departmental Decisions (b) remain unfinalised.

Reviewed under Common Law (4) What was the cost to the department or
. agency of defending each of these actions; and (b)
(Question No. 1461) what was the quantum of costs where they were

Senator Faulkner asked the Minister for awarded against the Commonwealth, where appro-

Family and Community Services, upon notice?"ate- N
on 21 September 1999: Senator Newman—The Minister for De-

(1) Since 3 March 1996, how many decisions ofeNce has provided the following answer to
the department and all portfolio agencies have bedR€ honourable senator’s question:
the subject of applications for review under the (11
common law, including prerogative writs. @) (@) 1

(2) Of these applications, how many related to: b) il
(@) agency staffing matters; (b) agency client ( )n_'
matters; or (c) other (please specify general area).(c) nil

(3) How many applications: (a) have been: (i) (3) (a) (i) 1
finalised, and (ii) withdrawn by the applicant; and (jj) pj|
(b) remain unfinalised. (b) nil

(4) What was the cost to the department or

agency of defending each of these actions; and (b) (4) (a) $1,319.00
what was the quantum of costs where they were (b) nil
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Department of Family and Community (4) (&) How many internal staff development
Services: Freedom of Information courses conducted by the department, or any
Requests agency in the portfolio, since 3 March 1996 have

contained training on making decisions under the
(Question No. 1479) Freedom of Information Act; and (b) of this
. number, how many: (i) were specifically focusing
Senator Faulkner asked the Minister for on the subject of freedom of information decisions,
Family and Community Services, upon noticeand (i) how many dealt with the issue amongst

on 21 September 1999: others.

(1) What are the: (a) formal qualifications; (b) (5) What is the total cost of the courses in (4).

relevant experience; and (c) employment classifica- id-
tion/grade, of each departmental officer who ha, Senator Kemp—The Treasurer has provid

made initial stage decisions regarding reques[gsd the ,followmg gnswer to the honourable

under the Freedom of Information Act since 3>€nator's question:

March 1996. The Department’s approach to staff development
(2) What are the: (a) formal qualifications; (b)Provides for responsibility at both Corporate and

relevant experience; and (c) employment classifici21Visional levels. The collection of information

tion/grade, of each departmental officer who haSPught would be a major task and involve consider-

made internal review decisions regarding requesg®!® expenditure of resources and effort, which we

under the Freedom of Information Act since 3¢ Not in & position to provide. Agencies across
March 1996. the portfolio have also been unable to allocate

sufficient resources to gather the requested informa-
Senator Newman—The answer to the tion.

honourable senator’s question is as follows:
q Department of Defence: Internal Staff

The detailed information referred to in the Development Courses
honourable senator’s question is similar to that _
sought in his question, number 839, asked on 11 (Question No. 1499)

May 1999, in conjunction with other related Senator Faulkner asked the Minister

questions. In response to that question, Senator Hijll ting the Minister for Def
advised, on behalf of the Prime Minister, that thdSPresenting the Minister for efence, upon

resources required to answer the questions woulttice, on 20 September 1999:

be an unwarranted diversion of resources of (1) How many internal staff development courses

departments and agencies. As the honourabiys the department, or any agency in the portfolio,

senator’'s question is similar to that previously{onducted since 3 March 1996.

asked, except for additional items of information . .

requested at (1) (c) and (2) (c), and the information (2) What is the cost of internal staff development

is not readily available from departmental record<courses the department, or any agency in the

the response to the question remains that collatigiprtfolio, has conducted since 3 March 1996.

of the detailed information requested would be an (3) How many staff have attended internal staff

unreasonable diversion of resources. development courses the department, or any agency
in the portfolio, has conducted since 3 March 1996.

Treasury: Internal Staff Development (4) (a) How many internal staff development

Courses courses conducted by the department, or any
(Question No. 1492) agency in the portfolio, since 3 March 1996 have
o contained training on making decisions under the
Senator Faulkner asked the Minister Freedom of Information Act; and (b) of this
representing the Treasurer, upon notice, on 20mber, how many: (i) were specifically focusing
September 19909: on the subject of freedom of information decisions,

. and (ii) how many dealt with the issue amongst
(1) How many internal staff development coursegihers.

Egﬁénitggp;;tg;egt',vloarrgﬁylgggrlcy on the portfolio, (5) What is the total cost of the courses in (4).

(2) What is the cost of internal staff development Senator Newmanr—The Minister for De-
courses in the department, or any agency in tH€nce has provided the following answer to
portfolio, has conducted since 3 March 1996. the honourable senator’s question:

(3) How many staff have attended staff develop- (1) (2) and (3) General information regarding the
ment courses the department, or any agency in th@ining and development of Defence personnel
portfolio, has conducted since 3 March 1996. (civilian and uniformed) in non-military training
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activities is available in the Department's Annuathe honourable senator’s question is as fol-
Reports which are tabled in Parliament. lows:

Information from financial year 1997 onwards is (1) 638
not readily available. The restructuring of the
Defence Organisation as a result of the Defence (2) $1,453,100
Reform Program had a significant effect on the (3) 6086
ability of the Department to track the attendance of e
Defence personnel attending non-military training (4) (2)6 (b)(1)2 (ii)4
courses. (5) $36,178

To provide a more detailed response to the .
honourable senator's question would involve 1réasury: External Staff Development
substantial expenditure of time and resources. | am Courses
\?vc())tu?drebpeagﬁ\%tlee?fthO”se the time and effort that (Question No. 1510)

(4) (a) and (b) This information is not readily S€nator Faulkner asked the Minister

available. However, staff from the Departmentdepresenting the Treasurer, upon notice, on 20
Freedom of Information (FOI) Directorate provideSeptember 1999:

training on FOI, including decision-making, to (1) How many departmental officers have

courses attended by in-house legal officers whosgienqeq external staff development courses since
responsibilities may include advising FOI decisions \v1arch 1996.

makers. Moreover, the Directorate issues guidance i
on decision-making with each FOI request referred (2) What is the total cost of the external staff

to a decision-maker. development courses attended by officers of the
(5) This information is not available. ﬁﬂe{gi\rhtn;ggté.or any agency in the portfolio, since 3
Aboriginal and Torres Strait Islander (3) How many external staff development courses
Commission: Internal Staff Development attended by departmental or agency staff since 3
Courses March 1996, have contained training on making

i decisions under the Freedom of Information Act;

(Question No. 1507) and (b) of this number, how many: (i) were specifi-

P cally focusing on the subject of freedom of infor-
Senator Faulkner asked the Minister for mation decisions, and (ii) how many dealt with the

Aboriginal and Torres Strait Islander Affairs,jsgye amongst others.

upon notice, Oh 21 September 1999: (4) Of the courses relevant to (3), which agencies
(1) How many internal staff development coursegr consultants provided that training.

Egﬁéngtgg %?;t(:rgeg t,’vgrgﬁ %ggse.ncy in the portfolio, (5) What is the total cost of the courses in (3).

(2) What is the cost of internal staff development Senator Kemp—The Treasurer has provid-
courses the department, or any agency in thed the following answer to the honourable
portfolio, has conducted since 3 March 1996. senator’'s question:

(3) How many staff have attended internal staff The Department’s approach to staff development
development courses the department, or any agensiovides for responsibility at both Corporate and
in the portfolio, has conducted since 3 March 1996ivisional levels. The collection of information

(4) (a) how many internal staff developmentsotht would be a major task and involve consider-
courses conducted by the department, or a le expenditure of resources and effort, which we

agency in the portfolio, since 3 March 1996 havé'® not in a position to provide. Agencies across

contained training on making decisions under thé€ portfolio have also been unable to allocate
Freedom of Information Act; and (b) of this sufficient resources to gather the requested informa-

number, how many: (i) were specifically focusingtion-

on the subject of freedom of information decisions, .
and (i) how many dealt with the issue amongst D€Partment of Defence: External Staff
others. Development Courses

(5) What is the total cost of the courses in (4). (Question No. 1517)

Senator Herron—The Aboriginal and Senator Faulkner asked the Minister
Torres Strait Islander Commission has providepresenting the Minister for Defence, upon
ed the following information in response tonotice, on 20 September 1999:
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(1) How many departmental officers have atten-

ded external staff development courses since 3Department of Family and Community

March 1996. Services: Freedom of Information
Requests
(2) What is the total cost of the external staff (Question No. 1533)

development courses attended by the officers of the .

department, or any agency in the portfolio, since 3 Senator Faulkner asked the Minister for

March 1996. Family and Community Services, upon notice,
3) (@) H . | staff devel ton 21 September 1999:

a) How many external stalt development 1y of the requests for disclosure of information
courses attended by departmental or agency St"ﬁfitu(dgr the Freedom of Information Act dealt with
since 3 March 1996 have contained training oRy ihe department, or any agency in the portfolio,
making decisions under the Freedom of Informatiogjnce 3 March 1996, how many requests have been
Act; and (b) of this number, how many: (i) werémade by: (a) a member of the House of Represen-
specifically focusing on the subject of freedom otatives; or (b) a member of the Senate.
information decisions, and (ii) how many dealt with (2) Of the cases relevant to (a) and (b) in (1)

the issue amongst others. how many requests regarding access were: (a)

(4) Of the courses relevant to (3), which agencig@rtially successful; or (b) refused. _
or consultants provided that training. (3) Of the cases relevant to (a) and (b) in (1),
how many requests regarding charges were: (a)
(5) What is the total cost of the courses in (3).partially successful; or (b) refused.
. (4) Of the cases relevant to (2) and (3), how
Senator Newmanr—The Minister for De- many of the department's or agency’s written
fence has provided the following answer taeasons for decision used, as grounds for refusal
the honourable senator’s question: under the Act, a reference to members of Parlia-
ment having access to parliamentary processes to
(1) and (2) General information regarding these€k information from departments.
training and development of Defence personnel (5) Is the department, or any agency in the
(civilian and uniformed) in non-military training portfolio, aware of any provision contained in
activities is available in the Department's Annualegislation, or departmental guidelines, or practice
Reports which are tabled in Parliament. where the applicant’s employment provision can be,
or has been, used as grounds for refusing access to
Information from financial year 1997 onwards isdocuments and/or refusing to waive charges, other
not readily available. The restructuring of thethan that set out in (4).

Defence Organisation as a result of the Defence Senator Newman—The answer to the

Reform Program had a significant effect on th , PR .
ability of the Department to track the attendance ;ﬁ‘gonourable senator’s question is as follows:

Defence personnel attending non-military training The detailed information referred to in the
courses. onourable senator’'s question is identical to that

sought in his question, number 947, asked on 11
To provide a more detailed response to thdlay 1999, in conjunction with other related
honourable senator’'s question would involvejuestions. In response to that question, Senator Hill
substantial expenditure of time and resources. | afflvised, on behalf of the Prime Minister, that the
not prepared to authorise the time and effort thagsources required to answer the questions would
would be involved. be an unwarranted diversion of resources of
departments and agencies. Senator Hill also advised
(3) (@) and (b) and (4) This information is notthat much of the information sought is available
readily available. However, staff of the Departpublicly through annual reports tabled by the
ment’s Freedom of Information Directorate (FOI)Attorney-General. As the honourable senator’'s
attend courses and FOI Practitioner Forums cofuestion is identical to that asked earlier, the
ducted on a regular basis by the Australian Goverriesponse to the question remains that collation of
ment Solicitor. the detailed information requested, which is not
readily retrievable from systems in my portfolio,
(5) This information is not available. would be an unreasonable diversion of resources.



