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SENATE 7115

Wednesday, 11 December 1996 7. The secondary boycott provisions should be
preserved in their existing form.

8. The powers and responsibility of the AIRC

to ensure the principle of equal pay for
The PRES.IDEN-IE Ig]Senhatpr the Hon. work of equal value should be preserved in
Margaret Reid) took the chair at 9.30 a.m., its existing form. We oppose any attempt by
and read prayers. the Coalition to restrict the AIRC from
dealing with overaward gender based pay
PETITIONS equity issues.
The Clerk—Petitions have been lodged for 9. A ‘fair go all round’ for unfair dismissal so
presentation as follows: that all workers currently able to access
) ) these remedies are able to do so in a fair
Industrial Relations manner, at no cost.
To the Honourable President and Members of the 10. Workers under state industrial regulations
Senate in Parliament assembled: maintain their rights to access the federal
We the undersigned citizens respectfully submit awards system in its current form.

that any reform to Australia’s system of industrial Your petitioners therefore urge the Senate to
relations should recognise the special needs @dject the above proposed reforms to the area of
employees to be protected from disadvantage, eMdustrial relations.

ploitation and discrimination in the workplace. by Senator Faulkner (from nine citizens)

We the petitioners oppose the Coalition policies ) ) ) '
which represent a fundamentally anti-worker regime Australian Broadcasting Corporation
and we call upon the Senate to provide an effectivg, e Honourable the President and members of
check and balance to the Coalition’s legislativgno senate in Parliament assembled:

rogram by rejecting such a program and ensurin : " - .
'Phatg yrel g brog gThls petition of certain citizens of Australia

. . draws to the attention of the Senate your

1. The existing powers of the Australianyegitioners’ appreciation of the vital role the ABC

Industrial Relations Commission (AIRC) bepay'in the development of Australian culture and

maintained to provide for an effectiven the provision of quality news and information
independent umpire overseeing awards a”;&rvices, including in regional Australia.

workplace bargaining processes. .
5 Th P dg gp f A lian Work Proposed alterations to the ABC charter and cuts
: e proposed system of Australian Worky, jis funding and staff levels will have an extreme-

place Agreements (AWASs) should be subyy, o4yerse effect on the ABC's performance of
ject to the same system of approval requweg}l]ese roles.

for the approval of certified agreements " .
(through enterprise bargaining). Specifically, Your petitioners express their grave concern that

an AWA should not come into effect unlessthe Government proposes to break its unequivocal
it is approved by the AIRC. election promise to maintain current levels of ABC

. .. funding and proposes to redefine the ABC's role so
3. The approval of agreements contained in thg 4t it has a narrower focus and is more politically

legislation should be public and open t0;:ceptable to the Howard Government.
scrutiny. There should be provision for the -
involvement of parties who have a material YOUr petitioners request that the Senate ensures

concern relating to the approval of anthe current ABC charter, funding and staffing levels
agreement, including unions seeking td'€ maintained so that the ABC retains its inde-

maintain the no disadvantage guarantees.Pendence and viability as an effective national

. qroadcaster.
4. Paid rates awards be preserved and capa%e ..
of adjustment, as is currently the case in thBY Senator Schacht(from 29 citizens).

legislation. . Child Care
5. The AIRC’s powers to arbitrate and makEI

awards must be preserved in the existing® the Honourable the President and Members of
form and not be restricted to a stripped back'® Senate in the Parliament assembled.
set of minimum or core conditions. The petition of the undersigned strongly oppose

6. The legislation should encourage the prOt_he cuts to Childcare Assistance available for

cesses of collective bargaining and ensurgoliday absences for families who use long day
that a certified agreement within its term ofCareé centres.

operation cannot be over-ridden by a subse- These cuts, which both the Liberal/National
quent AWA. Coalition and the ALP support, reduce the amount
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of Childcare Assistance previously paid by theve request the Senate to examine whether the
Government to parents for allowable holidayproposal to set aside an alternate to the one now
absences by half. nominated by the Ramsar Treaty is in accordance

Your Petitioners ask that the Senate reverse iféth the requirement of the Treaty and the Interna-
support for these regressive changes to ChiIdcaF?naI Convention on Economic, Social and Cultur-

Assistance. al R_i_ghts, th_e International Convention_ on Civil and
. Political Rights, and the Declaration Of The
by Senator Woodley(from 22 citizens). Principles of International Cultural Co-operation,
Triole J UNESCO, 1966, and the Convention for the Protec-
p tion of the World Cultural and Natural Heritage.

To the Honourable the President and Members %f .
the Senate in Parliament assembled. The petition BY Senator Cooney(from 61 citizens).
the undersigned shows that the potential funding

cuts to Radio Triple J will drastically affect ser- Airport: Holsworthy
vices and public broadcasts To the Honourable Members of the Senate and the
to the youth of Australia. House of Representatives assembled in Parliament:

Y(_)urhpetitionersl th(lereff(f)re d?"SK fthe _SlenJate 10 The petition of certain citizens of Australia draws
retain the current level of funding for triple J. 4 the attention of the House the proposal to use the
by Senator Schacht(from 951 citizens). Holsworthy military range as a possible site for the
construction of Sydney’s 24 hour second interna-
Rural Cutbacks tional airport.
To the Honourable the President and Members of \ye pelieve that the site is unsuitable due to:
the Senate in the Parliament assembled. ’
The petition of the undersigned strongly oppose
the reduction of government services in rural and
regional Australia. the great stress and concern it is causing the
These cuts will cause extreme hardship in areasmany residents living in surrounding suburbs;
that have not yet recovered from drought, high .
h ; g the presence of unexploded ammunition on the
g}\fg:gzggagaasdind the negative effects of subS|d|sedSite and the great cost of removing them:

Your petitioners ask that the government reverse  the expense and inconvenience involved to

its proximity to large and rapidly growing
residential areas;

these cutbacks. provide landfill to make the site suitable for
b dlev(f " development and the resultant destruction of
y Senator Woodley(from 21 citizens). landform and pristine natural environment in the
Point Lillias process;
To the Honourable President and Members of the the existent noise pollution in the area already
Senate in Parliament assembled. suffered by residents which would increase;

The petition of the undersigned citizens of  the presence of rare and endangered species of
Australia in Geelong requests that the Senateflora and fauna, and significant examples of
examine the proposal to set aside land currently Aboriginal and early European cultural heritage
protected under the Ramsar Treaty in order to that would be threatened or destroyed to accom-
provide for a chemical storage facility at Pt Lillias. modate the airport;

Further, we request the Senate to examine whether
the proposal to set aside an area alternate to the
one now nominated by the Ramsar Treaty is in 9

the area’s importance in maintaining high
uality air and water supplies for South Western

accordance with the requirement of that Treaty.  >Ydney;
by Senator Cooney(from 1,886 citizens). the danger to air quality of all residents of the
Sydney basin if an airport is situated so close to

Point Lillias the city;
To the Honourable President and Members of the the danger of damaging or destroying any
Senate in Parliament assembled. aspect of the ecological balance of the National
Parks surrounding the site or under the flight

The petition of the undersigned Aboriginal
people of Australia requests that the Senate exam-
ine the proposal to set aside land currently protect- the danger posed by bushfires, or the clearing
ed under the Ramsar Treaty in order to provide for and destruction of valuable bushland to prevent
a chemical storage facility at Point Lillias. Further, them.

paths
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Your petitioners therefore request that you oppose (V) ‘They were not on Special Overseas
the consideration and construction of an airport iervice’, (in a letter from the office of The Hon.
Holsworthy by immediately withdrawing the Bronwyn Bishop Minister for Defence Industry
proposal and ensuring that the land in question pecience and Personnel to Mrs WI||IamS of Adelalc_ie
given over as national heritage (national parkjlated October 1996). Requirement for Special

immediately the defence force withdraw from thelverseas Service was introduced in 1962 without
area. retrospective conditions, therefore has no relevance

. to events of 1960.
by Senator Forshaw(from 1,232 citizens). (v) ‘They were not on Active Service’, (in a

Airport: Holsworthy letter from the office of The Hon. Bronwyn Bishop
) Minister for Defence Industry Science and Person-
To the Honourable President and Members of thge| gated October 1996). It is now, as it was then,
Senate in Parliament assembled: that Service Personnel had to comply with one of
The Petitioners respectfully draw the attention ofhree requirements for Active Service, this group
the Senate to the fact that the quality of life of theeomplied with two, or twice as many as is needed.
citizens of the Sutherland Shire will be severelylhe one that they did not comply with was, ‘is in
and adversely affected by the construction of amilitary occupation of a foreign country’.

airport at Holsworthy. The petitioners therefore caly o petitioners therefore request that the Senate
on the Senate to urge the Prime Minister angnoyld remove the discriminatory exclusion in the
Government to prevent the construction of anyct, thereby giving the Australian sailors involved
airport at Holsworthy. comparative recognition with the Army and RAAF
by Senator Forshaw(from 2,033 citizens). personnel that served at the same time, and all
other Australians who have served their country on
Veterans Entitlement Legislation active service overseas.

To the Honourable the President and Members ¢fy Senator MacGibbon (from two citizens).
the Senate in Parliament assembled:

The Petition of the undersigned shows that only Humanitarian Migration Program
one group have been excluded from eligibility forTo the Honourable the President and Members of
repatriation benefits in the Veterans Entitlementthe Senate in Parliament assembled:

Act 1986 (the Act) where such group has per- This humble petition of citizens of Victoria
formed honourable overseas ‘active service’. Thafaws to the attention of the Senate that the

group being, members of the Royal Australianygjition the Cambodian Special Assistnce Catego-
Navy who served in Malaya between 1955 and, of the Humanitarian Migration Program and
1960 which were excluded under ‘Operationaljierations to the Preferential Family Migration
Service’ at Section 6.(1)(e)(ii) of the Act. category will result in considerableé pain and
The various claims made in Statements to thsuffering to citizens relying on these schemes.
House and the Senate and the contents of corresq petitioners therefore pray that the Senate

pondence from various Ministers to maintain theestore the Cambodian Special Assistance Category
exclusion are answered as follows, the answers §¢he Humanitarian Migration Program and reject
from documents obtained under FIO and fromyjterations to the Preferential Family Migration
public record: category.

(i) ‘They were never allotted for operational : :
service’, (contained in a letter from The Hon. CorP.V. Senator Jacinta Collins (from 248
Sciacca Minister for Defence Science and PersofitiZens).
nel 1995). A letter from the Secretary Department petitions received.
of the Navy to Treasury dated 11 November 1955

stated, ‘the date that the Navy were allotted for NOTICES OF MOTION
operational service was ‘1 July 1955’. ' o
(i) ‘Members of the RAN were only doing the Introduction of Legislation

duty for which they had enlisted’, (October 1956 senator CAMPBELL (Western Australia—
The Hon. Dr Cameron representing the Minister fo@anager of Government Business in the

Repatriation in the S . Thi i . .
SeR/icg F;grrlsc;p]neleeve?;vavtr]ee)reThls applies to a enate)—I give notice that, on the next day
of sitting, | shall move:

(ii) ‘They were in no danger’, (November 1956
The Hon. Dr Cameron representing the Minister for That the following bill be introduced: A Bill for
Repatriation in the Senate). They shared the sama Act to reform employment services, and for
danger as all other Australian Service personnetlated purpose®eform of Employment Services
serving in Malaya at the time. Bill 1996.
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Introduction of Legislation Corporations and Securities Committee

Senator CAMPBELL (Western Australia—  Senator MURPHY (Tasmania) (9.35
Manager of Government Business in th@&m.)—I move:
Senate)—I give notice that, on the next day That general business notice of motion No. 405
of sitting, | shall move: standing in the name of Senator Murphy for today,
relating to the reference of a matter to the Joint
That the following bill be introduced: A Bill for Committee on Corporations and Securities, be
an Act to deal with consequential matters ariSinjostponed till the first day of sitting in 1997.

fsrg??/itcgesegifmfggg()f;ﬂ% ngl;orglggeim&%gfg ‘move this motion on the basis that | have an

Reform of Employment Services (Consequential agreement from the parliamentary secretary

Provisions) Bill 1996 that, upon the Treasurer receiving a report
) o relating to this matter, some time thereafter he
Introduction of Legislation will provide a report to this chamber.
Senator CAMPBELL (Western Australia—  Question resolved in the affirmative.

Manager of Government Business in the

Senate)—I give notice that, on the next day ) Government Business
of sitting, | shall move: Motion (by Senator Campbel) agreed to:

That government business notice of motion No.
standing in the name of Senator Campbell for
day, relating to the consideration of the Hind-
marsh Island Bridge Bill 1996, be postponed till the

That the following bill be introduced: A Bill for
an Act to amend the law relating to fisheries, an(i}O
for related purposesisheries Legislation Amend-

ment Bill 1996. next day of sitting.
Introduction of Legislation Tibet
Senator CAMPBELL (Western Australia— Human Rights

Manager of Government Business in the . .
Senate)—I give notice that, on the next day Q/Ihottlon (bylienlator Bo:;rne ?gretfed tl\?' 365
it . at general business notices of motion Nos
of sitting, | shall move: and 407 standing in the name of Senator Bourne
That the following bill be introduced: A Bill for for today, each relating to human rights, be post-
an Act to amend legislation relating to the environponed till the next day of sitting.

ment, sport and Territories, and for related pur-

poses. Environment, Sport and Territories Austudy Regulations
Legislation Amendment Bill 1996 Motion (by Senator Bolkug agreed to:
ORDER OF BUSINESS That notices of motion Nos 1 and 2 standing in

the name of Senator Bolkus for today, relating to
. - the disallowance of regulations made under the
Overseas Travel by Senior Officials Student and Youth Assistance Act 1973, be post-

Motion (by Senator Lee$ agreed to: poned till the next day of sitting.

That general business notice of motion No. 343 COMMITTEES
standing in the name of Senator Lees for today, . d Public Admini .
proposing an order for the production of documents  Finance and Public Administration
by the Minister representing the Minister for References Committee
Foreign Affairs (Senator Hill), be postponed till the Reference
next day of sitting. .

Y g Motion (by Senator Murphy) agreed to:

US Defence Force Personnel in Australia  That the following matter be referred to the

. . Finance and Public Administration References
Motion (by Senator Margetts) agreed t0:  committee for inquiry and report by 28 February

That general business notice of motion No. 354997: The discussion paper entit@dwards a Best
standing in the name of Senator Margetts for today,'actice Australian Public Servicessued by the
proposing an order for the production of a docu inister for Industrial Relations (Mr Relth)
ment by the Minister representing the Minister for
Defence (Senator Newman) be postponed till the ) IMMIGRATION
next day of sitting. Motion (by Senator Brown) agreed to:
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That the Senate calls on the Government to allay
the anxiety of the 4 000 or so Chinese students
who were not granted permanent residency in

Australia under the decision of 1 November 1993
by resolving the issue as a matter of priority.

COMMITTEES

Economics References Committee
Reference

SENATE

7119

any specific research and measurement
systems.

(2) That the committee report on paragraphs
(a)() and (a)(ii) by 26 June 1997.
NATIONAL CAPITAL PLANNING
AUTHORITY
Motion (by Senator Campbel) agreed to:
That, in accordance with section 5 of tRarlia-

) ) ] ment Act 1974the Senate approves the proposals
Motion (by Senator Jacinta Colling by the National Capital Planning Authority:

agreed to:

(1) That the following matters relating to Pro-
moting Australian Industry be referred to the
Economics References Committee:

(@) the necessary elements of efficient and
effective industry policies in Australia,
particularly:

(i) the effectiveness of existing industry
policy in the key sectoral industries of
pharmaceuticals, automobiles and
automobile components, and how such
policies can be improved,

(i) the apparent success of some industry
sectors, with particular reference to the
Australian wine industry, and an exam-
ination of the factors which have con-
tributed to that success, and

(iii) the desirability of further developing
industry policies in the food processing
and information technology industries
and those industries which define
themselves as environment industries;

(b) initiatives and measures which might
encourage, and barriers and impediments
to, the design, implementation and evalu-
ation of specific industry policies, having
regard to market and non-market influen-
ces, with particular reference to:

the degree of firm, sector or industry
support for the development of industry
policy in select industries or sectors,

(ii) the role of tax policies, export credit

@

schemes and access to finance and The Senate divided.

capital markets in industry policy,

(i) the nature and structure of the institu-
tional framework required to give
effect to and implement industry pol-
icy, and

(iv) the features and uses of industry poli-
cies of major Asian trading nations,
with particular regard to Singapore; and

(c) the appropriate criteria for review andAllison, L.
evaluation of industry policy, including Brown, B.

() to improve the National Gallery of Australia
and the High Court of Australia precinct;
and

(b) to conduct stage 4 of the refurbishments to
Old Parliament House.

NUCLEAR WEAPONS
Motion (by Senator Margetts) put:
That the Senate—

(&) notes:

(i) the Abolition 2000 Campaign in Austral-
ia, which is a global network of groups
calling for negotiations for a nuclear
weapons abolition convention within a
time-bound framework, and

(ii) the resolution submitted by Malaysia and
32 co-sponsaors, in the week beginning 8
December 1996, to the plenary session of
the United Nations General Assembly,
calling for negotiations leading to a
nuclear weapons convention; and

(b) calls on the Government:

(i) to join with the Abolition 2000 Campaign
to call for the initiation of a nuclear
weapons abolition convention that re-
quires the phased elimination of all nu-
clear weapons within a time-bound frame-
work, with provisions for verification and
enforcement, and

(i) to support initiatives, such as the
Malaysian resolution, which work towards
the agreement of a nuclear weapons
convention as soon as possible.

[9.43 a.m.]

(The President—Senator the Hon. Margaret

Reid)

Ayes 9
Noes 59
Majority 50
AYES
Bourne, V. *
Kernot, C.
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AYES

Lees, M. H. Margetts, D. .

Murray, A. Stott Despoja, N. The Senate divided. [9.52 a.m.]

Woodley, J. (The President—Senator the Hon. Margaret
NOES Reid)

Abetz, E. Alston, R. K. R. Ayes . ... .. 10

Bishop, M. Bolkus, N.

Boswell, R. L. D. Brownhill, D. G. C. Noes ............... o3

Calvert, P. H. Campbell, I. G. Maiorit 43

Carr, K. Chapman, H. G. P. aomy  .........

Childs, B. K. Collins, J. M. A.

S ! AYES

Collins, R. L. Colston, M. A. .

! ! Allison, L. Bourne, V. *
Conroy, S. Cook, P. F. S. Brown, B. Harradine, B.
Coonan, H. Cooney, B. Kernot, C. Lees, M. H.
Denman, K. J. Eggleston, A; Margetts, D. Murray, A.
Ellison, C. Evans, C. V. Stott Despoja, N. Woodley, J.
Faul_kner, J. P. Ferguson, A. B. NOES
Feris, J Foreman, D. J. Abetz, E. Alston, R. K. R.
Forshaw, M. G. Gibbs, B. Bishop. M Boswell. R. L. D
Gibson, B. F. Harradine, B. P, M- T

’ ' Brownhill, D. G. C. Calvert, P. H.
Heffernan, W. Herron, J. Campbell, I. G. Carr, K.

Hill, R. M. Hogg, J. Chapman, H. G. P. Childs, B. K.
Kemp, R. Lundy, K. Collins, J. M. A. Collins, R. L.
Macdonald, |I. Macdonald, S. Colston, M. A. Conroy, S.
McGauran, J. J. J. McKiernan, J. P. Cook, P. F. S. Cooney, B.
Minchin, N. H. Murphy, S. M. Crowley, R. A. Denman, K. J.
Neal, B. J. Newman, J. M. Eggleston, A. Ellison, C.
O’'Brien, K. W. K. Panizza, J. H. Evans, C. V. * Faulkner, J. P.
Parer, W. R. Reid, M. E. Ferguson, A. B. Ferris, J
Reynolds, M. Schacht, C. C. Foreman, D. J. Forshaw, M. G.
Sherry, N. Short, J. R. Gibbs, B. Heffernan, W.
Tambling, G. E. J. Tierney, J. Herron, J. Hill, R. M.
Troeth, J. Vanstone, A. E. Hogg, J. Kemp, R.
Watson, J. O. W. West, S. M. Lundy, K. Macdonald, I.
Woods. R. L. Macdonald, S. McGauran, J. J. J.

’ McKiernan, J. P. Minchin, N. H.

* denotes teller Murphy, S. M. Neal, B. J.
Question so resolved in the negative. sgmgzn’f',_"\_/" %ggeRAIKEW. K,
Reynolds, M. Schacht, C. C.
NOBEL PEACE PRIZE COMMITTEE Tambling, G. E. J. Tierney, J.
: . Troeth, J. Vanstone, A. E.
Motion (by Senator Brown) put: Watson. J. O. W. West, S. M.
That the Senate— Woods, R. L.

(@) notes that the Nobel Peace Prize Committee * denotes teller

has decided to hold an exhibition of photo- Question so resolved in the negative.
graphs showing human rights abuses in East
BUDGET 1996-97

Timor, on 10 December 1996, in Oslo, to
coincide with the ceremony to award the . . " .
Nobel Peace Prize to Bishop Belo and Josecons‘'derat'(.)n Of Approprla_ltlon Bills by
Ramos Horta: Legislation Committees
(b) congratulates the Nobel Peace Prize Com- Additional Information
mittee on its decision; and Senator PANIZZA (Western Australia)—
(c) calls on the Presiding Officers of the Aus-ON behalf of the respective chairs, | present
tralian Parliament to reconsider their deci@dditional information received by the follow-

sion not to allow a similar exhibition to be ing legislation committees in response to the
held in Parliament House, Canberra. 1996-97 budget estimate hearings:



Wednesday, 11 December 1996 SENATE 7121

Community Affairs therefore it was no longer needed to be
Employment, Education and Training ~ Maintained in the bill.
Finance and Public Administration The opposition rejects the minister’s view

. . about this. First of all, | do not think it is any
Rural and Regional Affairs defence at all to say that since 1991-92 this
Transport power has never been used, therefore it can
, be eliminated. Between 1991 and the present
REGISTRAIR_?I'E\IRCE)E_I?’SENATORS time Telstra has been under the full ownership
of the Australian government and has operat-
Senator CHRIS EVANS (Western Austral- ed as a government business enterprise within
ia)—At the request of Senator Denman, inhose arrangements. It has operated as a
accordance with the resolution on the registr&ommercial entity. That is certainly true. But,
tion of senators’ interests, | table new declaraas the sole shareholder on behalf of the
tions of interests and alterations to declaraaustralian people, the then government back
tions made between 4 October and 6 Decenir 1991 believed that it was only reasonable
ber 1996. that that power to direct be there, even though

WORKPLACE RELATIONS AND neither the present minister nor previous

ministers have sought to invoke that power.
OTHER LEGISLATION AMENDMENT : S
BILL (NO. 2) 1996 Of course, if they did invoke that power the

direction will have to be tabled, be publicly
Report of the Economics Legislation available and available for public debate. That
Committee is a transparency that nobody could disagree

Senator FOREMAN (South Australia) Wt . .
(9.56 a.m.)—I present the report of the Eco- The minister says that in a commercial
nomics Legislation Committee on the provi-operation this would be an inhibition to the
sions of the Workplace Relations and Othepperation of Telstra. If you were probably
Legislation Amendment Bill (No. 2) 1996, selling the whole of Telstra, minister, you
together with submissions received by th&way have a different argument. The Austral-
committee and thedansard record of pro- ian people, through their elected government,
ceedings. _?_Wlnt6€?/|st _per centl_astthe s_htar'eh?ldtetrr? tof

, elstra. It is your policy to maintain it at tha

Ordered that the report be printed. level until a subsequent election where you

TELSTRA (DILUTION OF PUBLIC would put that issue if you wanted to go to
OWNERSHIP) BILL 1996 full privatisation.

In Committee In that scenario,‘l think most Australian
) ) eople would say,'The government on our
Consideration resumed from 10 DecembeBehalf should be able to have a direct say in
The CHAIRMAN —Order! The committee the national interest in what is good for the
is considering Schedule 1, item 25 of théustralian people.” You are not dealing here
Telstra (Dilution of Public Ownership) Bill with a normal company; you are dealing with
1996. The question is that item 25 stand a& company which Senator Harradine de-
printed. scribes—quite rightly—as a natural monopoly,

Senator SCHACHT (South Australia) and it will be a natural monopoly for the

(9.57 a.m.)—This is my amendment to restorioreseeable future.

the power of the Minister for Communications Even if it does drop 10 or 15 per cent of its
and the Arts (Senator Alston) to direct themarket share, that share still will be 70 per
board. We had a lengthy discussion for overent plus for the foreseeable future. Under
an hour yesterday in the chamber in thiany definition that is a natural monopoly. In
committee stage. The minister made a numb#re Australian marketplace if you were
of comments that this was unnecessary, thaterging two companies that were going to
this had never been used since 1991 arthve anything over 50 per cent of that
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marketplace the ACCC would say, ‘No, youmanage and run the national telecommunica-
are not going to merge and create a comparipns system in Australia which is this natural
that has that much control in the marketplacenonopoly.

that much dominance.” Telstra has nothing gq the answers the minister gave yesterday
like just over S0 per cent: for the foreseeablg, response to some of the queries raised in
future it will be over 80 per cent. It is the yyis debate on this amendment are still not
natural, dominating, monopoly—even if it iSgetting to the nub of accepting that Telstra
partly privatised. Therefore, it has ObIIg""t'o”:%ne-third privatised is a natural monopoly
in providing to its Australian consumers. Bulyyo_thirds owned by the Australian people
above all else, an obligation to provide thgyng has a national interest. The minister has
basic telecommunications system to Australl%st said, ‘What is the national interest? It can

Although we have not seen the details of it§ever be described.’

new business plan, the announcement that itOf course the national interest will be raised
will expend, over the next three years, somgom time to time as people in the community
$12 billion on infrastructure in Australia is ansay, ‘We want Telstra to do this; we want the
issue of considerable national importance. telecommunications system to be something
think most Australian people would say it iselse or amended accordingly.” The national
not unreasonable for the minister to have mterest debate will take place from time to
direct influence if we believe that expendituraime and people will argue the merits of the
is not in the national interest. It would benational debate. Minister, you would be part
extraordinary to say, ‘This board will makeof that debate. You might well argue that
decisions from time to time and if thejssues raised by some people are not really in
minister wants to do it the only way will be the national interest and, therefore, you as a
for him to say, "Ah well, then we will subse- minister would not exercise your powers. That
quently amend the Telstra Act or the Teleis fine, but at least there would be a debate in
communications Act in a catch-up mode." this place and in the community at large

That is really shutting the door after theRbout what you would do or not do.
horse has bolted in many cases; the ministerThat is a transparency that ought to be
knows that. He deals with the Telstra boardavailable to the Australian people so we get
the Telstra chief executive, regularly througlsome idea of what is going on, and where
informal discussion. | accept that is the propefelstra is going, because the decisions it
way that it should happen at the moment. Yomakes in management will have profound
will still be representing the two thirds share-effect on the lives of ordinary Australians if
holder. In normal corporations a shareholdere want to make sure in the next century
with a two thirds ownership would expect towhen the access to telecommunications and to
have some reasonably effective say in howata information is going to be a major issue
that company was managing itself and whaif whether people are information poor or
it was doing. Yet the minister says to us thainformation rich. Telstra, providing 80 per
despite Telstra being the most importantent of that to Australians, will be at the
company in Australia, the biggest company ifiorefront. If it makes from time to time so-
Australia, in which the people will be the twocalled commercial decisions that affect and
thirds shareholder, we should walk away fromvorsen the situation vis-a-vis the information
having any say at all; allow the minorityrich/information poor issue that is a national
under company law when it chooses to undenterest that ought to be debated.
the AIDC example—that Senator Cook so The minister ought to be willing to direct

adequately explained yesterday—to domina ; : L
the majority; dominate the minister. Felstra if he believes they are not acting in

the national interest. The minister has not

The minister would then have to come backonvinced the opposition in any way that
in here and move some specific amendmenksving this power is in any way going to
of a retrospective nature to try to overcomaffect the good running of Telstra for all the
the problem. That is not a sensible way t@dustralian people and in particular remember-
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ing, Minister, you represent the two-thirdsemployment in those areas. That is something
shareholders even if this bill goes through tthat my good colleague Senator Schacht did
privatise one third. You ought to have thinot acknowledge the other day. He just
power for the Australian people. mentioned that | was asking the unions to

Senator ALLISON (Victoria) (10.06 UIfil thatrole.
a.m.)—As with other senators here, | think we Senator SchachtThat is true. | did
have not seen any convincing arguments byention the union matter only.

the government to this point about removing ;
the power of the minister to direct Telstra. If Senator COLSTON-—Yes. Not only did |

i ! N ention the unions, which will have a signifi-
the only reason is to increase the sale price nfa

Telstra, could the minister indicate what th nt role in the area, but also the members of
' he House of Representatives who will be

means in terms of dollars. If that is not the,te ctaq and the senators for Queensland.
reason for removing this power, can the

minister outline what the government sees asOn the other hand, | looked at the power of
being the important arguments for this clauséhe minister to direct. | will support Senator
Schacht's amendment even though | believe
Senator COLSTON (Queensland) (10.07 that if that power is there, | do not think it
a.m.)—When | first looked at this issue, mywill have to be used. If the power is there, it
immediate reaction was to believe that thevill be much more likely that | will not have
minister should not have a power to direct. Ito rely on assurances. | am indicating that,
seemed to me that the marketplace mightithout that power to direct, | believe | could
indicate that it is less willing to pay the levelrely on them, but it will make it ever so much
of funds that we would expect to come frommore definite that those assurances will be
the partial sale of Telstra. On the other handulfilled. It is for that reason that | will be
after having looked at the matter for som&upporting Senator Schacht’s amendment.

time, | believe that the power should be there. Senator HARRADINE (Tasmania) (10.11
Honourable senators will remember tha&.m.)—I have listened carefully to what has
some time earlier this week—I think it mightbeen said in this debate, as | hope | always
have been Monday or Tuesday; | am not surgo. | have listened to what Senator Schacht
because the days seem to have merged tlias said. | was also interested in what Senator
week—I indicated that | had been able taook said. Senator Margetts made a contribu-
obtain a concession for certain centres ition on this matter, as have a number of other
Queensland where operators are working arggople. | can understand what is being said
that those centres would remain open. Thaibout the fiduciary duties of directors of
had quite a significant effect on some ruratompanies. The duty of directors of com-
cities and towns in Queensland. | had thasanies, be they under the Corporations Law
assurance. | also had an assurance about thefully or partially owned by public share-
number of operators who would be workingholders, is clear. It is to act in the best inter-
in those centres up to June 1999. Thosests of the company.
assurances came from both the Minister for
Communications and the Arts (Senato&v
Alston) and Mr Blount in writing. | indicated
when | was speaking about them that | ac-
cepted those assurances, because if one
negotiations like that and assurances are n
fulfilled, one does not enter into any furthe
negotiations on other issues.

One would assume in this current instance,
here 684 per cent of the directors are ap-
ointed by the representatives of the people,
ich is the electorate, that they would follow
interests of those people; namely, the
ublic interest. One would have expected that.
There are some arguments about that, and |
have listened to them. At this stage, | am
| said then that | believed all senators irconvinced by those arguments. My overall
Queensland and all members of the House @bsition in respect of this matter is that, had
Representatives from electorates with a centree not agreed with the one-third sale of
where operators worked should monitoffelstra, the government would have accepted
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that as an invitation to commence cocking thgovernment, and account should be taken of
trigger for a double dissolution. At thatthat. So, like my colleague Senator Colston,
double dissolution, they would undoubtedhat this stage, depending on what the minister
have taken the view to the people that thenmay have to say, | will be supporting the

should be a total sale of Telstra, and thatpposition amendment.

would have been the end of it. The only way gepnator BROWN (Tasmania) (10.18
they could get a total sale of Telstra throughy 1y )| agree with much of what has just
the parliament is to get it through the Senatgeen sajid. The move by the government to do
As the Senate is currently constituted, thalyay with the power of the minister to direct
would be impossible. what will happen to Telstra after one-third has
The parliament has accepted the partial sateen privatised may well upset the stock
of Telstra. If at the end of this day—I hopeexchange, but Senator Harradine being able
this is the last day; this debate cannot carrp say that just shows the direction that his
on forever—the parliament has accepted theote and the vote for the sale of Telstra has
partial sale of Telstra, presumably one-thirdaken the whole institution. It means that we
of the directors will come from private sharewill see the stock exchange basically having
holders, be they ordinary or preference shareontrol over the direction of Telstra and
holders. | reiterate what | said before. Theelecommunications in this country and not
one-third sale can be so structured as tbe minister.
enable the appointment of directors nominated ¢ other thing that Senator Harradine said
by preferential shareholders. that is very pertinent here is that, although
The corollary is 6&z per cent—I| do notthis power has been there for the minister in
know how you would get the two-thirds, butthe past to direct Telstra, or before that
roughly 66 per cent—of the shareholders willTelecom, in the interests of Australian con-
be as shareholders representing the people auners, it has never been used. It is rather a
appointed by Order in Council, | shouldsymbolic gesture to that majority of people in
imagine. Certain questions have been raisede electorate who do not want the sale of
and | think the government is taking it a little Telstra that we are engaged in here. It is a
bit far to insist at this point of time that thefairly hollow gesture. | guess it is all that is
Senate agree to excising section 9 of the adeft to cling to for those of us who are so
That section, of course, contains the power afehemently against the loss of Telstra from
the minister to direct. | know that there willthe public domain into the hands of private
be arguments adduced. One of those, whighareholders.

came to mind yesterday, was that the rules of gonator Harradine, by the way, has argued
the ASX or the New York Stock Exchangéyery sirongly that the government had a
may not enable the float to take place undefangate on this occasion to sell one-third of
those circumstances. Telstra and he felt compelled by that argu-
Senator SchachtThey would say that at ment to side with the government to have
the time, wouldn’t they? You would expectTelstra sold. But then he totally contradicts
them to say that, Senator. himself in the next sentence by saying that he
Senator HARRADINE —But that was will not allow one per cent more of Telstra to
something that | was not told by them; | wad€ sold as far as he is concerned. Presumably
advised by one of my own advisers thathe government is going to go for another
maybe that is the sort of thing that might bénandate to sell the rest of Telstra at the next
put forward. It might be put forward, but the®lection. But if Senator Harradine is in here,
whole point is that | believe there are a larg&€ IS 9oing to vote against the government
number of investors who are eager, argandate next time round: vote for it this time,
hungry for the sort of security and prosperity/©t€ adainst it next time. It makes the argu-
that this float will give them, particularly as Ment about mandate specious.
the power has never previously been exercisedThe other argument that is used is the one
by either the previous government or by thi®n double disillusion. | was interested to hear
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Senator Kernot appealing across the way twf 100 per cent of Telstra a little further down
Senator Harradine in particular to think agairthe line.

when last week he indicated that he was genator Calvert—How many jobs have
going to give his pivotal vote to the loss ofyoy saved in Tasmania?

one-third of Telstra out of the public domain.
The reality is that, just a week or two before, Senator BROWN—Senator Calvert oppos-

the Democrats had been using the sarrl}@ says, ‘How many jobs have we saved in

argument about a double disillusion to justify! 2SMania?’ 1. am not going to be diverted by

: ) colati an interjection and stray very far from the
backing the government’s legislation, effec opic. But he might begin by looking at the

tively prohibiting secondary boycotts an(iocal employment initiatives which the Greens

work-to-rules campaigns in the workplace an .
ignoring appeals then to reconsider because gFtaPlished after the fall of the Gray govern-
ent, which left a record debt in Tasmania

the enormous impact against the interests d d | tin 1989 Th
the average working Australian and againg" ¢ fecord unempioyment in - | nose
cal employment initiatives, run on a shoe-

many community organisations that that; - ) ; :
legislation is going to have after its proclamaStiNg budget in Tasmania and designed by

; : ; e Greens, have led to the establishment of
tion on 1 January. Again, they are SpeCIouEundreds of jobs and hundreds of small

arguments. They do not hold water. They ar usinesses in the most depressed areas of

not consistent. Tasmania. There is an example of what better

| can give many other examples wherdve might be doing with public funding if we
governments might claim mandates, wherBad it instead of handing it across to the
there is majority support_on issues |ikd3r|Vélte domaln, as will occur with Telstra.
abortion, rights for gay and lesbian people, | finally want to say—because this is
the Franklin River issue, the protection ofgermane—again that | support Senator
forests in Australia—and where there is aschacht's amendment, but it is largely sym-
enormous preponderance of public feeling fapolic; it is largely a conscience saver for the
these issues, but Senator Harradine consisdependents in particular over the loss of
tently votes against them. one-third of Telstra and the consequent loss
o i of $1 billion per annum to the public purse
The reality is that we are not seeing a vot@om the income of Telstra, which will come
here on the basis of what the governmerjyt of that, because, as | said, this is stage
might or might not do, and we are not seeingne of a very deliberate government campaign

a vote on the basis of the government getting, se|| the whole of Telstra into private hands
a mandate or not getting a mandate. It is @ the coming few years.

considered vote on the basis of the ability to o
do a deal, which, whatever one might argue As far as | am concerned, it is a pretty sad
has been done behind closed doors over> t of affairs. It is an enormous loss to public
number of months using the power of ownership and public control of a wonderful

; : L ..and basic utility which gives benefit to the
wxgtatlh\éoé%.tgohneque|isSWhat itis about. That ISlives of every Australian. This move will see

the losses going on for decades and lifetimes.

| would submit that, in the end, Tasmanial Nere is some money being arranged to
is going to be a loser from this deal, thapenefit sections of the community—and,
while there is a temporary benefit flowing inostensibly, the Tasmanian community—up
the direction of Tasmania there is no longfront and temporarily. But we are going to be
term protection at all for Tasmanian consumthe long-term losers out of this in terms of
ers once Telstra has gone into the privat@oney and jobs.
domain, once it is under the clear direction of There it is. It is nice to be able to vote for
the Stock Exchange—and it will be. Senatothis amendment of Senator Schacht, but it
Harradine knows as well as | do and as welioes not in any way ameliorate the long-term
as everybody else does that the sale of ondamage and loss to the Australian community
third of Telstra will be converted to the saleas a whole, which has been occasioned by
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this government legislation and the criticabbstruct legislation that comes from the other
vote of Senator Harradine and Senatgulace pursuant to a government’s mandate.

Colston in allowing Telstra to be dismantled |n respect of that legislation and in respect
and, as a consequence, lose its public excejf our obligations to review and scrutinise
lence and its public control. that legislation, we should then apply certain

We are now dealing with stage one. Wérinciples—principles that we may variously
have stage two to come where Telstra will gave and principles that people know we
onto the Stock Exchange, where it is going tétand upon. One of those principles in respect
basically advantage those people at the bRf this matter—I have repeated it time and
and rich end of town, to the long-termtime again—is that natural monopolies should
dishbenefit of poor people, rural people, peopleverwhelmingly be in public hands. That was
in regional areas, despite the biscuit that hdBe principle that was applying to this legisla-
been handed out temporarily, the immediatéon. Upon that principle | was then able to
advantage. In the long term, those are the folleluctantly agree with this legislation because
who are going to particularly suffer from theit satisfied that principle and because at the
loss of Telstra through the passage of thignd of this day Telstra will overwhelmingly
legislation, which we must presume is goinge in the hands of the public. | wish to make
to occur a bit later today. that point to the committee.

Senator HARRADINE (Tasmania) (10.28 Subject to what the minister may have to
a.m.)—I will be very brief. Through you, Mr S&Y as 1o the utility of this bill, if this amend-
Temporary Chairman, to Senator Brown, Ment is adopted, | will be supporting the
would like to ask him to not continue to©PpPosition’s amendment, depending on what
reflect on the motivations of his senatoriaMay further be said in the committee stage.
colleagues. He appears to impute improper or Senator ALSTON (Victoria—Minister for
even dishonest motives to his fellow senator€ommunications and the Arts) (10.32 a.m.)—

Senator Brown—Well, you're hearing it {owggg/t(i)nmggses?ngevghgrtlelf ?j%mg::rr]é&slehn%gr
that way. | am just saying what | am S&Y NI arradine’s concerns about the constant and

Senator HARRADINE—I heard it not only repetitive nature of the ad hominem attacks
so far as | was concerned but also so far agat have been made on him by Senator
Senator Kernot was concerned. That is whgrown.

| am raising it now. The only matter that Senator Brown raised
Senator Brown—If you read theHansard that is relevant to this particular debate is the
you will see what | said is correct. argument that somehow rural users will be

Senator HARRADINE—AII | am asking disadvantaged unless you have a power of

you then, if that is the case, is to listen tdlireéction. The government accepts that the
what we have to say. You would then realis oard of Telstra is charged with the responsi-

that you have based your statements on Aty Of directing the operations of the com-
pany in as competitive and commercial a

misunderstanding or— . .

) manner as possible. To the extent that it is
~ Senator Brown—But now you are impugn- then necessary to protect rural users, we have
Ing me. a universal service fund, which is part of the

Senator HARRADINE —I am not impugn- USO arrangements, which is deliberately
ing you. | am just saying that you are basingesigned to ensure that rural users do benefit
your conclusions on a misunderstanding. | af @ very tangible and practical way by
trying to say it in the kindest way possible. Naving access to the standard telephone
am not voting for this legislation purely onService at affordable prices.
the basis of a mandate. My view of a mandate If the parliament wants to go beyond that,
| have expressed in this chamber time ands it has chosen to do in a number of ways,
time again. My view of a mandate is that thisand if it wishes, as a result of this bill pass-
Senate does have an obligation not to simping, to see a fund established that will provide
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$250 million worth of benefits to rural users,proposition that you come in here and have a
it is quite clear that the parliament has awnlebate about whether Telstra should be
ongoing capacity to ensure that we do nateducing its work force by 100.

have rural have-nots and second-class citizens .

In fact, the prime motivation for our commit- Senator Schaché-Isn't that a reasonable

ment to establish the fund is that for too londi€Pate in the public interest?

the governments of this country have been Senator ALSTON—I am not quarrelling

prepared to sit back and basically accept @ith your right to have the debate. | am
situation where residents of capital cities dgimply saying that it is virtually impossible to
very nicely, thank you, in terms of up-to-datearrive at anything other than a non-
technologies but those in the bush lag fasommercial decision. You will be trying to
behind. We do not accept that that is aanderstand why Telstra’s board is thinking in

acceptable situation, and that is why the fung particular way. You will be telling it to act
is directed at doing something about it. It iSn a quite uncommercial way.

simply another practical example of how you

can address those issues without needing a>e€nator ALLISON (Victoria) (10.36
power of direction. a.m.)—I did put some specific questions to

| understand Senator Colston’s concerns.té—Ie minister. | just wondered whether he

make it crystal clear that the commitment thal
| have given is one on behalf of the govern- Senator ALSTON (Victoria—Minister for

ment, not simply the minister of the day, andCommunications and the Arts) (10.36 a.m.)—
that Mr Blount’s assurances should be vieweds | recall, you put one question to me—that
in a similar manner. | understand the concerwas whether the only reason for not wanting
that he has and Senator Harradine has to atpower of direction was to increase the sale
least have a reserve power. price. The answer to that is that that is not the

Senator Schacht very carefully avoided thEason. But you should bear in mind that
nub of this issue—that is, what constitutes thiose ordinary Australians who subscribe to
national interest and in what circumstancee issue in good faith and are shareholders
you should use it or threaten to use it. If yolown the track would understandably have
think that that therefore gives you cart&oncerns at the prospect of another govern-
blanche to say, ‘We don't like the way thement taking the view that it should give very
company’s operating; it ought to actsignificant directions to Telstra to act in an
uncommercially and get out there and delivegncommercial manner which would then
services in a whole range of areas’, | simpljdversely affect the value of that corpora-
say to you that your government did not uséon—in other words, it would be asked to
that power for the same very good reason—ccept social obligations for which there
did not want to interfere with the commerciaWould be no parliamentary recompense.

practices of the company. But to the extent That is an entirely different matter to
that you do want to redirect in various WaySsaying, ‘The parliament wants to see a num-
you do that by legislation. It is transparenher of things done. The parliament wants to
and it is structurally separate. ensure that rural users get particular services

I understand the majority view of theand the parliament is prepared to pay for
committee, but | simply want to put it on thethem.’ But if you say that ordinary sharehold-
record that we are concerned that the use efs of Telstra ought to accept that financial
this power in the way that has been describdalirden, then you are diminishing the value of
would simply be an invitation for govern-their shares. It is not simply a matter of
ments to be second-guessing the operationsreiducing the sale price; it is a matter of
the company in a very— political interference in the running—

Senator Schach+But publicly done. Senator Margetts—You have just proved
Senator ALSTON—It might be done everything we have been saying. Everything
publicly but it is a bit like Senator Kernot's we have been saying you have just proved.

ould answer those.
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Senator ALSTON—Would you keep quiet. not know what the value of Telstra is and you
| am addressing Senator Allison’s question.will not know until it goes onto the market.

The TEMPORARY CHAIRMAN (Sena- Senator ALLISON (Victoria) (10.39
tor Murphy) —Order! It would be more a.m.)—The reason behind my question is | am
appropriate if we conducted this debate imrying to understand what motivates the
accordance with the standing orders. government to go in this direction. As | said

Senator ALSTON—I s|mp|y say that we ea_ll’lier in the first of my questions, | dO nOt
are concerned to ensure that there is not thiink we have been given any convincing
sort of political interference and that thearguments, apart from the fact that this would
board is able to operate in a proper manneO longer be a commercial operation if the
To the extent that the parliament wants to gglinister still had the power to direct. It
beyond that, it has always got the capacity t8eemed to me that the only other reason could
do so. be this increase in the sale price of Telstra. |

. . think this does go to the crux of the issue. |
Senator ALLISON (Victoria) (10.38 e : .
a.m.)—If | could just press this point. | amask the minister again to answer the question.

interested in the value that the government Senator BROWN (Tasmania) (10.40
places on this removal of the power to direct.m.)—The minister obviously cannot answer

| think it is a crucial point. If the government that question. | appreciate your attempt there,
does not place a value on this, perhaps tigenator Allison. The minister has more or less
minister should say so. | wonder if thesummed up one of the great apprehensions
government has arrived at any kind of valuéhat people must have about what the govern-
in terms of the sale price of removing this. ment is doing when he said, ‘I do not know

Senator ALSTON (Victoria—Minister for what the value of Telstra is.
Communications and the Arts) (10.38 a.m.)— Senator Alston—Do you know what the
Yet again you show not the vaguest undefsalue is?

standing of commercial realities. To think that .
somehow you can feed concerns into a com- S€nator BROWN—Yes, | know its value

puter, press a button and come out with & N Staying in public control. 1 know that

number, just beggars imagination. you are going to sell one-third of Telstra to

’ . the market below its value. The market is
Senator Margetts—| bet prospective

going to make hundreds of millions of dollars,

buyers have. | bet you they have. if not a couple of billion dollars, out of this
Senator ALSTON—They may well have sale because it will be sold below its value.
and they may well take a negative view, buThat was the fate of CSL and that has been

to think that there is only one right numbetthe fate of almost all other major public
that you pluck out of the air which representgnterprises sold onto the market. The market
a diminution in value, again is simply agets the best of it and the scalpers in the

commercial nonsense. middle, the middle people, will have their

All we can say is that subscribers to thdwundreds of millions of dollars taken out of
share issue, investors and institutions generai-as well. | do know at least a bit about the
ly will be apprehensive about the prospect ofalue, while you say you know nothing. That
a government intervening in a non-commers Why the majority of the public in this
cial fashion. Beyond that, the market mayountry is so apprehensive about what you are
well make a judgment in due course. But tél0ing.

think that the government could pick out @ The other thing is the minister's ability to
single number and say, ‘The value of Telstrjrect, which will ostensibly be kept if this
is therefore reduced by X, is preposterougmendment were to prevail. The reality is that
nonsense. that power will not be used. As Senator
We cannot say what the value of Telstra iMargetts interjected earlier, Senator Alston
right now any more than you are able to. | ddvas confirmed that the government would not
not know what the value of Telstra is. You dadare interfere in the operations of Telstra in
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the interests of consumers, even though just NOES
one-third of it was sold into public hands,Faulkner, J. P. Foreman, D. J.
because the market will say it cannot do thaEOfSha."V' M. G. Gibbs, B.
arradine, B. Hogg, J.
The government is not going to worry abouternot, C. Lees, M. H.
its regional and its poorer consumers and thefackay, S. Margetts, D.
urphy, S. M. Murray, A.

interests when it is going to have the bi eal B J O'Brien. K. W. K.

money sitting at business lunches with i

saying, ‘You can’'t do that.” They will also get aﬁl’ag]'t FC c %eh)g:?;ds,\] M.
legal advice saying the government cannot dgott Despoja, N. West. S. M.
that. Woodley, J.

Again this amendment is a fairly hollow W PAlRfA Ki 1p
salving of the conscience for those of us wh%%r\:ﬁ’es s C Ljnéern,?n' o
will be voting for it. But it will not have any :chee W. G. Ch”dg’ B K.
material effect in the interests of the consumpattersén, K. C. L. Couing, R. L.
ers, who are losing out through the sale of * denotes teller

Telstra, if that is how the chamber votes later Question so resolved in the negative.

in the day, as it appears it will. _

) Senator SCHACHT (South Australia)
Question put: (10.51 a.m.)—I just want to make it absolute-
That item 25 stand as printed. ly clear that, from the result of the division,

. - it is clear that the power of the minister to
The committee divided. [10.48 am ] direct, which is in tEle original act, has now
(The Chairman—Senator M.A. Colston) been restored and does not need a further

Ayes . ......... ... 33 resolution of the Senate. It has now been
automatically restored to the bill. Is that
Noes ............... 35 correct?
Majority . ........ 2 The CHAIRMAN —It stays in.

Senator SCHACHT—It stays in? It does

AYES
s

Abetz, E. Alston, R. K. R. not need another vote~
Boswell, R. L. D. Brownhill, D. G. C. The CHAIRMAN —No. There has been
Calvert, P. H. Campbell, I. G. some suggestion made that there might be an
Chapman, H. G. P. Coonan, H. . .

; escalation of some of the amendments, but if
Eggleston, A. Ellison, C. . .
Ferguson, A. B. Ferris, J that is not the case, | think we should go back
Gibson, B. F. Heffernan, W. to amendment No. 3.
Herron, J. Hill, R. M. . .
Kemp, R. Macdonald, . Senator ALLISON (Victoria) (10.52
Macdonald, S. MacGibbon, D. J. a.m.)—by leave—I move:
'\Nﬂgﬁﬁlgﬁnj JI'\/IJ' J. P“gmggg"JN'HH' (2) Schedule 1, item 11, page 4 (after line 15),
Parer, W R Reid, M E aft_er the dgflnltlon ofdamagesinsert:
Short, J. R. Tambling, G. E. J. service provider means a person, other than
Tierney, J. Troeth, J. a carrier, who supplies an eligible service.
yvansdton% '?‘_ E. Watson, J. O. W. Note: Foreligible servicesee section 18 of

oods, K. L. NOES the Telecommunications Act.

Allison, L. Bishop, M. (3) Schedule 1, item 11, page 4 (line 21), after
Bolkus, N. Bourne, V. “carriers”, insert "and service providers".
Brown, B. Carr, K. (4) Schedule 1, item 11, page 4 (line 25), after
Collins, J. M. A. Colston, M. A. " - e [ ? ; s
Conroy, S. Cook. P. F. S, carriers", ms_ert or service proy|ders .
Cooney, B. Crowley, R. A. (5) Schedule 1, item 11, page 5 (line 1), after

Denman, K. J. Evans, C. V. * "carriers”, insert "and service providers".
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(7) Schedule 1, item 11, page 5 (lines 13 to 18phone services—may have had their telephone
after "carrier” (twice occurring), insert "or lines disconnected, even though they had paid
service provider". their bills or had legitimate grievances with

(9) Schedule 1, item 11, page 5 (line 33) taheir bills from the ACW. This is an example
page 6 (line 5), after "carrier” (twice occur-of the difficulties that are being faced by
ring), insert “or service provider. consumers. If the customer service guarantee

(10)  Schedule 1, item 11, page 6 (line 10)is tg effectively alter corporate behaviour on

after "carrier”, insert "or service provid- 5 g tficiently wide basis, then inclusion of

er'. - . : :
. . carriage service providers is very necessary.
(11) Schedule 1, item 11, page 6 (lines 11 to 9 P y y

15), after "carrier" (twice occurring), Furthermore, in a submission to the Senate
insert "or service provider". committee inquiry on the bill, the telecom-
(15) Schedule 1, item 11, page 7 (line 11)munications industry ombudsman noted that
after "carrier”, insert "or service provid- he had been advised that the customer service
er. _ _ guarantee was intended to apply to service
(22)  Schedule 1, item 12, page 10 (line 11)proyiders from 1 July. But we do not see any
after "carrier", insert "or service provid- reason why it should not apply now. | com-

er. . ) mend these amendments to the Senate.
(23) Schedule 1, item 13, page 10 (line 15),

after "carriers”, insert "or service provid- Senator SCHACHT (South Australia)
ers". (10.55 a.m.)—The opposition supports these
(24) Schedule 1, item 14, page 10 (line 20)amendments. The time is moving on. Senator
after "carriers", insert "or service provid- Allison has adequately explained the reasons
ers-. for these amendments being moved. We
These amendments extend coverage of tR@pport them.
consumer service guarantee to carriage service i
providers—that is, in addition to the telecom-_Senator MARGETTS (Western Australia)
munications carriers, which are currentlf10.55 a.m.)—This series of amendments
Telstra, Optus and Vodafone. The effectivedllows regulation of service providers, not just
ness of the customer service guarantee ¢&rriers. It allows regulation of what those
dependent on the extent to which it ha§arriers do. We are talking about Internet. |
coverage of the industry. The service providgfnOW Senator Harradine has expressed con-
sector is, as senators would be aware, ti€rn over time in relation to the broadcast act,
fastest growing part of the retail sector in thé@nd that he has been interested in amend-
provision of telecommunications services, ifn€nts to the broadcast act. But these amend-
terms of both revenue growth and customdpents, to my understanding, will allow
numbers. Service providers are rapidly perf€gulation of carriers as well as service
etrating both small business and residenti@roviders.
customer markets, particularly in the area of |; has always been my contention that this
mobile telephony. bill, in general, largely deals with telecom-
This is the sector of the industry which ismunications as it is, rather than telecommuni-
attracting ever increasing consumer coneations as it may be in the future. Therefore,
plaints. For example, on 5 December, just @ is really necessary that we allow that ability
few days ago, The ACCC put out a presto make regulations for other service provid-
release stating that they had acted to resolees. For instance, there is the practice of
a deluge of complaints by consumers againspamming. | am not an expert in surfing the
a particular telephony service provider—thainternet, but spamming means that people can
was ACW Services. Professor Fels said thegreate inappropriate displays in public access
received so many complaints that it wagonferences. There are many reasons why it
impossible for the ACCC to individually may be inappropriate for such spamming to
respond to them all. According to the ACCCtake place. If we leave wide open the ability
ACW customers—many of whom are smalto make regulations for what could be offen-
business operators who rely heavily on telesive or inappropriate access to public confer-
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ences, then we may have a problem in the Senator Schacht+~That means we could
future. put it in now, because we will be dealing with

. your bill in March. So either way, it doesn't
It will be great for people to be able torhatter.

regulate access. But it is important that there o
is the ability not only to regulate service Senator ALSTON—I will just address the
providers but also to recognise that teleconinerits of the issue. You have something in
munications is well beyond just the provisiorthe order of 100 or more service providers at
of telephone services. We have to at least BBe present time. If you include Internet
ready in this bil—I do not think we are Service providers, you have over 200 and they
anything like ready—to recognise that, if wewill be within the TIO scheme, at least on a
have the ability to regulate carriers, we shouldoluntary basis, from now. Therefore, any
also have the ability to regulate servic€omplaints in relation to their conduct can be
providers. Carriers are the telecommunicatiorféealt with. But service providers are providing
carriers; service providers go well beyond tha® level of service that is optional; in other
realm. Heaven knows what it might includevords, if people do not like what a service
in the future. | think we ought to at least beProvider has to offer, they go elsewhere or
cognisant of what the range is now and bthey decline the service altogether, whereas

prepared to have the ability to make regulacarriers are providing basic services, in other
tions in other areas. words services, that people need and cannot

L . really go elsewhere for.

Senator ALSTON (Victoria—Minister for .
Communications and the Arts) (10.58 a.m.)— The whole concept of the customer service
The first thing to be said is that the Australiarguarantt?]e was ;}0 e dnSUft?tl tgatt, Whé%re_ Dfoplle
Democrats are seeking to tack onto a Telstd€ O the oneé nand entitied 1o a basic leve

bill provisions that ought properly be tacked?! Service, the standard telephone service,
ontg, if necessary, th(ga popst—5)99)7/ Iegislatioi.hey should not be effectively disadvantaged

In other words, there will be every opportuni-DY_the fact that the carrier does not bother to
: l}ﬁm up on time or does not install or maintain

ty to have th_at debate then, and proper e phone except after a lapse of, in some
define the regime that we want to see appl ihstapnces man Iomonths Thal?t is the situation
ing from 1 July next year. If you are to bring e are tryin tgaddress. We want to ensure
that forward now and apply these rules no\fx ying - We w :
that carriers who are providing essential

just to cariers but to all service -prOVider-S'services are required to do so within strict
then you are extending it very significantly in ime limits and that penalties ought to apply

a way that it was never intended the curre
If they do not.

regime ought to operate up until 1 July.
But we are talking about extending that to
‘ k . ._service providers where you are talking about
proclaimed until May, so itisn't as though it on_pasic services, where those services are
is going to happen tomorrow. entirely optional—in other words, if someone
Senator ALSTON—I know, but the whole Wants to offer you a service, it is a matter for

thing is a bit of a nonsense, really. What yolyou whether you take it or not; it is a matter
are talking about— for you on what terms you take it. If you do
i . not like the price, the quality of the service,

Senator Schachi—The issue of service the after-sale service, you do not take it. You

providers isn't a nonsense. There is an evefave that choice. But you do not have that

growing number of service providers. choice with basic services. This is designed

Senator ALSTON—No, | am not saying it to impose those obligations on the carriers
is. | am saying that the idea of putting thisVho are providing those basic services.
into the Telstra bill, when you quite rightly Senator SCHACHT (South Australia)
say it will not come into effect until 1 May, (11.02 a.m.)—| am not denying that the
really just highlights the fact that it ought tominister does raise some reasonable points.
be in the legislation. But the point is what service providers are

Senator Schacht—Your bill won't be
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and where they are going to be in the years |t is an issue that is going to have to be
ahead in the regime of telecommunications idebated, because, the way service providers
Australia. There is no doubt that some comare proliferating, what they are offering to the
mercial organisations who are essentiallgommunity will actually confuse the con-
going to try and be carriers, in some form osumer into believing that they are dealing
another, will call themselves service providersiith a carrier when in fact they are not
to escape the obligations that carriers havedealing with a carrier. The carrier will be the

] ) , ~ . one receiving the complaints and the tele-
_ With the merging of technologies, this is arphone calls and the carrier will be the one
issue that is not going to go away. It is arexpected to fix it. If they do not, someone
important issue. | have no doubt the ordinaryil| claim that, under the rules, they will be
consumer will not tell much difference be-gple to and the service provider will escape
tween a carrier and a service provider. B%a\/ing to provide remedy for it.

cause of the merging of technologies and Unless you put the standard in now, or

what they are offering, in many cases, for a rtainlv by next L We ar ind o hav
normal consumer—whether in small busines“%ema .3(; yane'myggs"blee'r?]t?algaoncg b%twaza:ﬁ
or at the domestic level—they will not differ-'" MY VIEW, an IMPOSSIbie |

entiate between a carrier and what the servi&éﬁgtth%irg%rfssg:\?i\é 'ge rgc%;t‘sewf ogllljgda(t)lonnost
provider is doing. When a customer has goEilut this in, a lot of pepople who ar)é going to
Zn‘caeri;“g%e%rov\\;gﬁg ftrrc])g/ aflegﬂfgmgrggﬁgﬁe considered as carriers will try to declare
fing Telecom OptLiS or Vodafone—a Carri_thems_elves as service providers to escape the
er—and say, ‘We've got your phone in hereProvisions of this bill. The way not to let
something’s gone wrong.’ They will ring theg1em escapr(]a It is to amgnd it the way the
carrier first rather than the service provider. emocrats have proposed.

Consideration interrupted.

The carriers will complain that they are

going to get a lot of complaints that will be DISTINGUISHED VISITORS
directed at them when it is in fact a fault of The CHAIRMAN —Before | call Senator
the service provider. Unless there is somm®largetts, | acknowledge the presence in the
new understanding that service providergallery of a former distinguished senator, Mr
cannot escape their commitment to gooMichael Townley.
standards, et cetera, the carriers will be the
ones bedevilled by it. | think both have an TELSTRA (DILUTION OF PUBLIC
obligation. What the Democrats have raised OWNERSHIP) BILL 1996
here in this amendment is therefore worthy of In Committee

support. . .
Consideration resumed.

It now looks like it will be sometime in  senator MARGETTS (Western Australia)
March—because the committee inquiring int911 06 a.m.)—It seems that there is going to
the post-1997 deregulatory regime will n0he 3 ot of onus put on the telecommunica-
report till 25 February, by agreement betweefiong industry ombudsperson in this case. | am
all parties—when the 600-page legislation 0Rot sure—perhaps the Minister for Communi-
the post-1 July 1997 deregulatory model hitgations and the Arts could let us know how
the Senate for debate, that this issue of thgch resource there is with the telecommuni-
definition of the service provider will be :ation industry ombudsperson.
debated. But as this bill will not be pro-
claimed—if it goes through according to S€nator Schacht-Not very much.

Senator Harradine’s amendment accepted bySenator MARGETTS—Senator Schacht
the government—till 1 May, that debate ofinterjects, ‘Not very much.’ If that is the sole
course can take place. In my view, if it ismeans by which you can deal with complaints
amended here, we can revisit in March anuh relation to service providers, it does seem
April. extraordinary. Usually an ombudsman or an
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ombudsperson has the ability to find or seethe government would not allow that to
remedies based on a set of principles. All waappen. So we now have a bill for the sale of
are saying is that, if there is a set of princiTelstra which includes customer service
ples by which carriers will operate and if youguarantees. All this amendment does is make
are to put so much emphasis on a teleconsome good sense of that customer service
munications ombudsperson, you should enabjpiarantee by embracing all of those other
them to have some basis. service providers in that guarantee.

This does not require government to do | would just make a point that Senator
anything, but it does retain the power fomMargetts raised about Internet: yes, indeed,
government to make regulations if suchservice providers would include the Internet
regulations are seen to be necessary. Oth@ervice providers, so-called. These are the
wise, having a case-by-case remedy in eagieople to whom you pay quite a lot of money
instance of complaint in relation to serviceo buy various packages. So there is good
providers will not be very satisfactory. Itreason, as we see the emergence of more and
seems to me that we will get some sort ofore of these Internet service providers, to
commercial anarchy and that there will be @&ack this amendment.

number of people profiting, with a whole lot .
; ; .. Senator SCHACHT (South Australia)
of people being unhappy or feeling that thelgjll.ll a.m.)—I just want to ask one question

rights have been removed. That really woul . . L
be unsatisfactory. If we are going to ever! the minister. He mentioned, quite rightly,
pretend to have a level playing field, it justthat this could also be dealt with in the post-

seems ridiculous that you are not at leagt?97 regulatory bill that will probably be

retaining or giving the ability to make regula-coOming on for debate in March next year.
tions asgrquiredg.l y 9 Minister, | wonder whether you could indicate

) . this: in your draft legislation, which was

I do not think there is anybody here whogapled in the parliament last week and has
can tell us what the basis will be in terms of o\ gone to the committee, have you made
future telecommunications. Certainly there igny provision to add service providers to this
no real indication that the government undefsection that this amendment is proposing?
stands it. But the very least they should do, if }
they are putting a huge reiiance on an Senator Alston—The answer is yes.
ombudsperson, is make sure that there issenator SCHACHT—You say the answer
some basis upon which that ombudspersqg yes. In exactly the same terms?

can find remedies or give advice. Otherwise, L -
this will be totally ridiculous. Senator ALSTON (Victoria—Minister for

. . Communications and the Arts) (11.12 a.m.)—
Senator ALLISON  (Victoria) (11.09 | cannot tell you the terms precisely. But the
a.m.)—I would just like to respond to the

S K that thi ~principle is that from 1 July you will have a
minister's remark that this amendment igegime where the customer service guarantee

inappropriate because we have the post-1 Jyhes apply to all service providers. The point
legislation coming up. | would just remind the, simply made earlier was that the 1991 act,
government that it was the government whnich is supposed to drive us up until 1 July,
tacked the customer service guarantee oniyy nrovides for certain standards to apply to
the Telstra sale bill in the first place. It didihe'standard telephone service. In putting the
this for obvious political reasons. It wanted, ;siomer service guarantee in place, what we
assurances that there were those guaranteegi \vas to put enforcement powe}s there.
place. It wanted to say to the people ORaiher than the carriers having an obligation
Australia, ‘Well, we're selling Telstra but {4 hrovide service in the bush but not actually
we're putting these safeguards in place.”  ggjivering it, we are saying, ‘Well, for those

At the time we said that we should not ddbasic services, they ought to be obligated
this, that the two matters were quite separatander penalty.’” But to go beyond that is
and we attempted, as the minister mighsomething that should apply from 1 July—and
remember, to divide the bill. But, Minister, that is the point we make.
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Senator SCHACHT (South Australia) information about their costs and charges so
(11.12 a.m.)—You are saying that post-Julythat people do not find out later, after they
in your draft legislation, penalty will apply for have somehow linked into a service, what

service providers? they are going to be slugged for that service.
Senator Alston—Yes. ‘Carriage service | @m not sure whether that comes under the
providers’ is the new definition. customer service guarantees, but it is just a

. . tiny example of the kinds of unforeseen issues
Se_gato; SCHACHT—Carriage service \hich could come up and which, if there is

providers: not the ability in the future to make regula-
Senator Alston—Yes. tions about them, will not be totally covered

Senator SCHACHT—BuL ‘carriage service under a fairly narrow customer service guar-
providers’ is not the same definition as ‘serantee in future legislation.
vice providers’, as in this amendment moved Senator ALSTON (Victoria—Minister for
by Senator Allison. Is there a difference in th&Communications and the Arts) (11.15 a.m.)—
definition? As far as customers are concerned, they

there is no practical difference. It is just thath® terms and conditions on which they
there is a new regime. subscribe to a service. In other words, they

.. would know what the price of the service
S_e_r;a:gr .SCHAt‘)(.:HT_' ?r." Stuﬁe Wet Will \yas. If there are any subsequent disputes
revisit this in a big way. 1 Just have 10 Saygpq ¢ billing, then those matters are dealt with

that, whether or not the technical descriptio
by Senator Allison is correct, the view of th 'Bé/utrheg;'rllgr.alB er)é?nngdite?:l t,ify(;/gual\;]v:\)//g T)ae\:een

opposition would be that there has to be,igied or if, in some way, the carriers have

pena;lt%/hon tg? set_rwcef provTeJrsI if theyt do NOL e in breach of contract or dishonestly. But
meet the obligation from 1 July next yeary,a o\;stomer service guarantee simply relates

Otherwise, you will end up with the carriers,y y,qqe areas that | have mentioned before,
getting belted around the countryside, and yo,

I h ot of le wh I i 4hd that is to ensure that installation and
will have a fot of peopie wno really Want 10 y5intenance occur within very strict time
be carriers claiming that they are servic

" : v fimits, rather than people simply saying, ‘We
providers to escape this obligation. need this service,” and not being given it.
Senator Alston—Yes. o Senator Margetts—Exactly. So this doesn't
Senator ALLISON (Victoria) (11.14 really cover things like providing proper
a.m.)—lIt might help if | quote from a submis-information or changing information halfway
sion from the ombudsman where it states: through.
The TIO has been advised that such parts of the Senator ALSTON—What sort of informa-
customer service guarantee as might be relevant 3ign are you talking about?

intended to apply to service providers from 1 July .
.. . As noted earlier, the service provider sector is S€nator Margetts—About the basis on

one of the fastest growing sectors in the industrwhich people are going to be charged. It is
and it is important that there be a clear statemefgirly basic stuff that if it is not in your
as to the method by which service providers WOU"FbgiSIation it is not likely to be covered in
be made subject to the guarantee. your customer service guarantees. You cannot
| would argue that what we are putting forpossibly cover every contingency; you just
ward here would be one such clear statemehave to have the ability to do that at some
and that that is the reason why we proposstage.

this amendment. Senator ALSTON—AGgain, post-1997 there
Senator MARGETTS (Western Australia) will be codes of practice that make it clear
(11.14 a.m.)—One of the issues that | do nothat is expected of the industry. If you are
think are properly covered in the proposals fosaying that people will be signing up for
customer service guarantees is about regulaervices without having the vaguest idea what
ing to require service providers to providehe price of those services are, then | think
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that is pretty unlikely. They should certainlythe extent that the contract allows the service
be ensuring that they know the details. If theprovider to increase the charges, then by
have been misled or if the bills are inaccuratelefinition the carrier is allowed to do that. It
then of course they have those remedies. Botay well be in some circumstances that
the industry codes of practice will go a verycustomers would say, ‘| wasn't aware of that.
substantial way towards ensuring that servidesimply assumed that, when | signed up, the
providers do make as much informatiorgoing rate would continue.” It becomes, |
available as customers would reasonablyuppose, a difference between what people
expect. would reasonably expect and what the legal

Senator MARGETTS (Western Australia) €ntitements are.
(11.18 a.m.)—I do not really want to labour It would be very surprising if any supplier
the point; but Pegasus, | am advised, jusif a service gave a guarantee that prices
recently changed one of their types of chamould never rise. It is then the extent to
ging and that increased the charge for which they rise and the extent to which
particular service by 100 per cent. | do notustomers are prepared to continue dealing
think in any way you have answered ouwith that service provider that becomes
concerns, Minister, and you ought to rethinkelevant. So, at the end of the day, | think you
your support for this measure. would have to say that the dispute would

Senator HARRADINE (Tasmania) (11.18 remain one between the customer and the
a.m.)—First of all, | thought these matterService provider.
would be most appropriately dealt with during You would normally expect that the cus-
debate in the chamber and outside the charf@mer could walk away if faced with a 100
ber in committees which will be dealing withper cent increase. But, again, if it is off a very
the post-deregulatory regime. | want to askow base and everyone else in the industry
the Minister for Communications and the Artd1as raised prices to that extent, it may well be
(Senator Alston) a couple of questions. Firstthat that increase is reasonable in the circum-
ly, if there are complaints about a servicétances. All | am saying is that customers
provider who has failed—for example, in theneed to be aware of what contract they are
case given by Senator Margetts—to properigntering into.
advise potential customers of pricing arrange- After 1 July the codes of practice will go a
ments or other sorts of customer guaranteggng way towards ensuring that service pro-
what action can the carrier take under existingiders, dealers and retailers are obliged to
legislation and under these provisions beforgake that sort of information available, but at
us? the end of the day it is not the responsibility

Secondly, has he given consideration to ar§f the carrier to keep a retailer honest. The
of the items in this legislation which shouldCustomer’s dealing is with the retailer, and the
perhaps be commenced on a date beforecstomer ought to be aware of that fact when
May or would more properly commence orgntering into agreements.
a date before 1 May? The reason | put for- As far as the start-up date is concerned, the
ward the date of 1 May was to deal specifiview we have taken is that all of these im-
cally with the issue of the part-privatisation ofprovements to customer benefits are ones that
Telstra, the one-third sale of Telstra. It wasught to apply to the new regime, in other
linked with a motion that | will be moving words, from 1 July onwards. Certainly as far
shortly to establish a committee to considedgis the customer service guarantee on carriers
the issue of redeemable preference sharesis concerned, because there have been a lot of

Senator ALSTON (Victoria—Minister for Problems in the past about installation, main-
Communications and the Arts) (11.20 a.m.)-tenance and the like, we took the view that it
| think the answer in relation to SenatoMVas appropriate that they come into effect as
Harradine’s question about complaints regard®0n as possible.
ing service providers is that the customer’'s Beyond that, it is reasonable to argue that
agreement is with that service provider. Tave should have a new regime which includes
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a new consumer regime starting from 1 Julythe provision of the standard telephone ser-
That is the debate we can have when thdce. If people cannot get a basic telephone
package comes back in February and Marcline connected or maintained within a reason-
If people want to argue that those ought to bable period, we take the view that that is not
brought forward, then that is the time to do itacceptable, and in many respects that prob-
Again, bear in mind that we are talking abougbly should have been dealt with a long time
a new regime. We are not talking about whatgo.

ought to be applying as of now, unless you

; ; ; : To extend that notion to all service provid-
'z[ahrg Sl;rglr()g/gguttmg aside the whole notion Ofers is putting a very different regime in place.

. . It is putting a whole new set of customer
_It seems to me that that is the appropriatgp|igations on a whole new set of players.
time to have that debate and we should not bghe concept is fundamentally different. Those
simply imposing new obligations in an ad hogye optional services. They are not mandatory

manner on carriers and others who would; essential services as are those provided by
reasonably have expected that the rules or thg riers.

game would not change fundamentally until _ .
the middle of next year. | gather from Senator Allison’s facial

. . contortions that she does not understand that
Senator ALLISON (Victoria) (11.24 - ..~ . . ;
a.m.)—I again say to the(minister)thgt it is th istinction. The fact is that what we put into
government which has decided that thi he bill was to strictly apply to carriers, to
customer service guarantee is appropriate qtooc Whﬁ pLO_I\Illde basic setrr\]n(ies. V\I/de did not
this time. It is the government that put thit !Nt the il provisions that would cover

guarantee into this sale of Telstra bill. Wh he rest of the industry—all service provid-

; : —because we took the view that that is
it has now become appropriate only after £rs .

more properly something that ought to apply
July, I am nof[ altogether sgre. from 1 July onwards.
We are talking about looking at the adequa-

cy of those provisions. The Democrats are YOu asked me about the financial implica-
saying that they are not adequate because tHégns of that. The answer is that all of those
do not just deal with Telstra, which would bePlayers in the game assumed that the post-
one reason for saying that they are not apprd997 package would put in place new and
priate in a sale bill, but nevertheless we haviotentially more onerous obligations on
them there. They also deal with Vodafone antgtailers and providers of services. You are
Optus. The point of this amendment is t&aying that they ought now be told that these
simply make those provisions cover the ver@bligations are going to be brought forward

important and growing sector which is emerby @ period of months. | simply say that that
ging. would therefore impose additional financial

bligations on them in principle which they
ould pass on to customers. It really boils
own to why you would want to put in place
new consumer regime prematurely when we
to look at it now, why is this the case? Th ave not even had the debate about what rules

government found it appropriate to put it inOnght to apply post-1997.

the bill in the first place, so are there any Senator HARRADINE (Tasmania) (11.28

practical or financial reasons for not doing so@.m.)—I refer to the schedule 1 amendments
Senator ALSTON (Victoria—Minister for 0N pages 3 through to 12. | refer the minister

Communications and the Arts) (11.25 a.m.)—t0 one matter and | would be interested in his

| thought | had said this several times. Whagomment. Clause 5 of schedule 1 states that

we put into the bill were provisions in rela-the following provision be added at the end
tion to existing carriers, because we took thef section 38 of the Telecommunications Act:

view that in many instances people do nof4) The matters referred to in subparagraph
have any choice but to rely on the carriers for = 2(b)(iv) include (but are not limited to):

I would ask the minister to explain whether®
there are any practical or financial reason
why we cannot extend this or bring it for-
ward. If the minister says it is not appropriat
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(a) the timeliness and comprehensibility ofa role for Austel in terms of performance
bills; and standards but they can be mandatory stand-
(b) the procedures to be followed by carrierards.

to generate standard billing reports in order to ST :
assist in the investigation of consumer com- Senator Schach-If this bill is proclaimed

plaints about bills; and on 1 May, with what you have amended,

' ?
(c) any other matter relating to customerShOL“dntthey operate from thens

billing. Senator ALSTON—Yes.

That has been put in there deliberately by the Senator Schacht—What are you talking
government, presumably to extend the generabout, Austel having indicative arrangements

functions of Austel. that operate from 1 July?
Senator Schacht—What page and line in  Senator ALSTON—I do not know whether
the bill? | said that. Let me be clear. The amendment

Senator HARRADINE—It is page 3 of the to which Senator Harradine .refe.rred—
bill, line 15. That is an amendment to section Senator Schach#Yes, which is yours.
38 of the Telecommunications Act, which Senator ALSTON—Yes, would require
spells out the general functions of Austel an@\ustel to develop indicative performance
the protection of public interest and thestandards ahead of 1 July.
interest of consumers. Obviously the govern- Senator Harradine—What | am saying is
ment wanted to get this on the deck as so Hat they may not be able to commence that
as possible. What | am simply asking th sk until after 1 July and it may not give

overnment is: should we perhaps revisit th . e -
gommencement date? We go notphave to hayaém time to have everything in place. This
: an amendment which does refer, as the

a response right here and now because th (. . A
; nister has said, to those developing indica-
are further amendments to be discussed. ve performance standards. As he indicated,

may well be that the government wante(ﬁ SO
y need to do that so that everything is in
those amendments to commence at an earl ce by 1 July 1997, but they will not be

date than 1 May. able to commence doing that until after 1

Senator ALSTON (Victoria—Minister for May. What | am suggesting is that we might
Communications and the Arts) (11.30 a.m.)—have to revisit that other matter in due course.
In answer to Senator Harradine, the amend- ganator ALSTON—I think we can deal
ment referred to requires Austel to developit that subsequently.

indicative performance standards. In other .
words, it ought to be working right now on _Senator SCHACHT (South Australia)
g g 19 11.33 a.m.)—When you say that Austel has

setting targets but not imposing bindin ¢
obligations. In other words, you would look!© Prepare, you are amending the present act.

at what came out of those standards, yol® S€ction 38 on page 22 of the Telecom-
would measure the performance against thefjunications Act you have added 38(2)(b)(iv)
and, in due course, if you wanted to impos@nd. as a result, at the end of section 38, you
tighter regulation, you would do that. But it2dd (4)(@),(b) and (c). As Austel is already
is quite a different concept from immediatelyPPerating under the Telecommunications Act,
putting in place binding obligations in terms! cannot see in section 38 any indication that
of customer service guarantees that woutGuste! first of all has to prepare a plan before
apply before 1 July. What we have beeff cOMes into operation. As | read it, when the
aiming to do with the amendment you rebill is proclaimed, these things automatically

ferred to in section 38 is to have Austef@PPe€n and Austel has an obligation to

working on indicative performance standardgerform.

as of now, in the lead-up to 1 July, so that, Senator ALSTON (Victoria—Minister for
from 1 July onwards, you are in a position taCommunications and the Arts) (11.34 a.m.)—
determine what binding obligations you wouldves, that is right, but | think Senator
want to have in place. There will always beHarradine’s point is that, if the whole of this
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bill that we are now debating in committeeachieved what the rest of us could not, Sena-
does not come into effect until 1 May, Austeltor Harradine!

would not have that additional obligation to There is one other thing that | want to raise

develop those indicative performance standyom section 38. On page 3 of the bill, clause

ards and there is no good reason why Austg| 5t the end of section 38, it says there that
could not be required to do that as soon agese are the further matters:

tpooizb;%dT?ﬁérlsf;\;gaueuggre]rghadnrgsrgsthp;[ln@) the timeliness and comprehensibility of bills;
having a separate starting date for that provl-think we would all agree that this is long
sion. overdue. It continues:
. . (b) the procedures to be followed by carriers to
Senator SCHACHT (South Australia) generate standard billing reports in order to
(11.34 a.m.)—Don’t you have power yourself  assist in the investigation of consumer com-
as minister to direct Austel to do certain  plaints about bills;
things to get them under way now so that, byc) any other matter relating to consumer billing.

the time the bill is proclaimed on 1 May, they| am not sure that | have all the details cor-
would be ready in anticipation? If the bill isyect. One of the complaints starting to emerge
carried, even though the proclamation date ighoyt having a service provider is that some-
not until 1 May, good management would bgimes the charge for the service provider is
able to work out that on 1 May it will oper- mixed in with the carrier's bill. | have heard
ate. Can't you, as minister, give an instructioghat when a service provider reaches an
to Austel to tell them to get on with the agreement with the carrier, the carrier may
preparation to take effect from 1 May? say, as part of the agreement, that the billing
Senator ALSTON (Victoria—Minister for arrangement should be in the same document

Communications and the Arts) (11.35 a.m.)—from the carrier. But when it goes wrong, the

carrier is left with the problem. If the service
| cannot tell you on the run the extent of theprovider has gone br%ke, the carrier is left

ministerial power of direction to Austel. On_ . ; A

S A . with sorting out the mess of any obligations
general principles, if it is so wide that YOUhat that %ervice provider ha?j/ uné:ller the
can tell them to do anything, it would seen. ). they signed with the consumer. The
to me at first glance that it is not necessary t onsumer, who signed in good faith and was
even have section 38. Presumably, the co ot expecting them to go broke, says, ‘Listen

cept is to at least identify the areas of POteNnt (12 You had them under your arrange-

tial power that it would have, and then th o
minister comes in and says that we W”egwents. You ought to meet the obligation to

actually do that. Therefore, | think it is rowde.the SErvice. ) o

desirable to put it in, to have it operate as That is why we raised this issue of the
quickly as possible and that avoids the nece§ervice provider before. It is getting to the

sity for a separate ministerial direction. Ifvery nub of some of these issues regarding
what you are saying is that, if we did notthe service providers. You can say that this
have this for some reason, we would probablill be dealt with adequately in the post-1997
all agree that Austel ought to get on with ifill. However, in the meantime, you are

unofficially, well, I think that is true too, but Putting in here the carrier. If you proclaim

it is much more desirable to have it dondhis separately, the carriers could have a
officially. bigger obligation for a period—it may not be

many months—and be tangled up with prob-
Senator SCHACHT (South Australia) lems of service providers. Because service
(11.36 a.m.)—Taking Senator Harradine’providers are excluded under these amend-
suggestion, you were looking at a furthements, the carrier may well have to carry the
amendment to this bill to have a separatebligation. You might say that that is bad
proclamation date for this particular provisionluck for six months to Telstra, Optus and
We are actually starting to split the bill as wevodafone, but | am not sure they would say
first proposed six months ago. You havéhat.
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Senator ALSTON (Victoria—Minister for with this amendment, not because we have
Communications and the Arts) (11.39 a.m.)—just suddenly thought of a way to delay the
The answer is that the customer servicpassage of the bill.

guarantee does not deal with billing; it deals Senator ALSTON (Victoria—Minister for

with strict time limits on installation and ?ommunications and the Arts) (11.42 a.m.)—
maintenance. When we are talking aboy simply say that | did not make up any of

billing problems, section 38 and that amendy, 5" glegations or criticisms. You have
ment, you would have to say that if a carriefaamt them all up yourself.

enters into an agreement with a retailer or )
service provider whereby the carrier does the Senator Allison—You used the words ‘ad
billing, the carrier wears it. If something goed0C'.

wrong, it is the carrier’s fault, and the cus- Senator ALSTON—No-one has suggested
tomer is entitled to look to that carrier. If thEthat this is something you have not given
carrier feels that it has been left holding thehought to. The mere fact that a group of
baby, it ought to think twice next time beforeconsumers raises it with a Senate committee
it enters into such an arrangement. does not give it religious validity. We are

. : ; ; ebating whether these arrangements ought to
This amendment to section 38 is deagne?pply now or from 1 July. That is the issue.

to require Austel to get on with the busines : .

of drawing up indicative performance stand- am simply saying to you that the whole

ards, which would presumably then be reflec scheme of the post-1997 legislation is to have

ed in industry codes. So you are starting t new customer protection regime in place
: ther than in relation to customer service

develop a system. It may well provide for tha e . -
situatiopn. V\yhere the ca{/rrier zfgrees with th uarantee obligations imposed on carriers as

service provider to do all of the billing, the pposed to service providers.

carrier accepts certain obligations. In some Senator MARGETTS (Western Australia)
countries, such as New Zealand, where thefé1.42 a.m.)—I will try to be brief. The
is a dispute, it is treated as being in theninister is always talking about certainty. It
customer’s favour. You do not have to payvould be a lot better if the industry knew
the bill until it is sorted out. You could havewith some certainty that they would be under
some sort of variation on that theme and saiyie scope of a regulatory framework. We
that the carrier has this responsibility. If thecould be talking about financial services or
carrier wants to take third party proceedingghe outsourcing of repairs from a carrier. Any
against a service provider, so be it, but it isange of issues will fall under this definition
not the concern of the customer. What we aref service providers.

trying to do in beefing up section 38 is to get |y seems very short-sighted to consider that
Austel working on indicative performancesomehow or other we can deal with them in
standards, which can then be translated intp post-regulatory environment. It will be on
a new industry approach. Presumably, thgfoyr head. We will certainly be back here in
would then be part and parcel of the postime to come pointing that out to you. You
1997 regime. may well stand there in a year saying that you
Senator ALLISON (Victoria) (11.41 cannot do anything because there are now

a.m.)—The government needs to be remindéat’f]aI expectations that people have assumed

that the Telstra inquiry dealt with this matter 200Ut what they will required to do or not do
r about the kind of regulatory environment.

It is not something the Australian Democrat . S . .
have dreamt up over the last couple of day could involve very major financial services.
t could be any range of things.

It was raised by all the key consumer organi-
sations at that time. It was part of the report In a year, you may be arguing that the
that came back. It is not that this debate hasommercial environment will not allow this
not been aired or that we have not thoughype of regulatory environment to be in force.
about it and worked through these recommeme will be bagging you then as we are
dations. That is the reason we have come ugagging you now in terms of short-sighted-
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ness. All that people are asking is not for yoin relation to installation and maintenance of
to do anything but to maintain the ability tobasic services.

do that. People need certainty and assurancesanator Margetts—That is just giving

that governments are aware that that is whal,qte| the ability to make regulations. It is
telecommunications is. That is the kind o ot doing anything, just giving them an

thing you are selling now, not just in theability
future, in relation to the privatisation of ' )
Telstra. That linking in is part of people’s Senator ALSTON—It has nothing to do

expectations in the marketplace. You shoul#ith giving Austel an ability to do anything.

be very careful to make sure that they undeft is simply imposing the obligation. In other
stand the implications of what we and thévords, as from the time that this part of the
Community are Saying and that you are d?l” comes Into operatlon, there would be an

least preparing to address those issues.  Obligation on all service providers who would
be capable of being sued, who would have to

Senator ALSTON (Victoria—Minister for - 5y ejther damages or rebates on bills. We are
Communications and the Arts) (11.44 a-m-)_Saying that the post-1997 package provides
To be clear, we are not talking about comeo|” the extension of the customer service
mercial obligations being deferred for 12y,arantee regime to extend to all service
months. We are simply talking about whethep,qyiders after 1 July. These amendments are

or not the customer service guarantee shoulhsigned to have them apply ahead of that
be extended to service providers ahead of dgie

July. That is really what it is all about. When

we debate the post-1997 package, probably inSe€nator ALLISON (Victoria) (11.47
March— P P 9. p ya.m.)—l think what we are hearing now is the

) ) minister admitting that the government should
Senator Margetts—It is not just the cus- not have put the customer service guarantee
tomer service guarantee; it is simply sayinghto the sale bill in the first place. | again
the ability to make regulations. That's all itSremind the government that we attempted to
saying, for heaven's sake. divide those two issues off at the time and
Senator ALSTON—We must be looking that was not agreed to. Perhaps the minister
at different amendments. | thought thes@ould like to tell us that he now would prefer
amendments were designed to extend tHit to see that customer service guarantee in
customer service guarantee to all serviche sale bill at all.
providers. Senator HARRADINE (Tasmania) (11. 47
Senator Margetts—Yes, but basically it is &M-)—! think Senator Schacht made the point
not requiring 3?ou to do anything; it é justthat there was an attempt to divide the bill
giving you the ability. previously and maybe that is the way we
_ ought to have gone, but we are faced with
Senator ALSTON—You are asking the this bill at this point in time and it does
parliament to impose— include the customer service obligations.

Senator Margetts—Not impose, just giving €ould | just give you an exanple of what
the ability, the potential. We are not requiring>€nator Margetts was saying? If we have at

you to actually do anything except allow tha he schedule of amendments moved by Sena-

i i i i Allison, amendment 3 refers to schedule
potential to include service providers wher©' . ) . .
you do decide to do something. r?[ item 11, page 4 (line 21). Section 87E

) Performance standards says:
Senator ALSTON—I think we are at cross- AUSTEL may, by written instrument, make

)
puUrposes. | confess | dc.) not understand Whg{andards to be complied with by carriers in
you think we are debating. You may have ae|ation to:

valid point in relation to some other clause, . .

but mg understanding of these amendments is(a) ﬂ;,e rrt'amng of a”g‘ ntgimenfs with lesmmt%rs
about the period taken to comply wi

that we currently propose that the customer  requests to connect customers to specified

service guarantee apply to the three carriers  kinds of telecommunications services;
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As | understand it, all this amendment ighat he was talking about requirements for the
doing is adding ‘service providers’ to that. tcommunity service obligations. There is no
has the definition of ‘service providers’,requirement there. It says ‘Austel may’, and
which links up with the Telecommunications'may’ is a very important word, as Senator
Act definition of ‘eligible services’. Senator Alston would know, in legal terms. It does
Schacht brought to the attention of the comrot have a requirement; it gives the ability.
mittee the concern that a number of whaBimply extending the ability is not putting an
would otherwise be properly classed asnus on it to do anything; it is simply saying
carriers are trying to get away with operatingt is in the bailiwick where it may be done in
as service providers. the future.

I would like to hear from the minister as to | am happy to accept the minister's apology
how this is going to bog things down. | agregor saying that | was in the wrong section.
that we are going to revisit all of this in theThat is exactly what | was talking about. As
legislation, the draft of which we have, andye all know, what is going to happen if we
that will be done presumably in March. | sequait till next year is that Austel will not exist
no hassle at the present moment, unless thger 1 July and its various functions will be
minister has some very substantial argumeg@iyvied up between the ACCC and other
against this matter, in agreeing. Itis giving aihodies. It is all right to say, ‘Let's wait till
indication, | would have thought, to servicenext year,’ but if we do not clarify this now
providers that they do have to treat this mattefnd wait till next year this body will not exist
very carefully. in its current form. Let us see what we will

It will, I would have thought, give them an do then.

indication that the parliament, whilst it has  ggnat0r ALSTON (Victoria—Minister for
bipartisan support for a deregulatory environ~q - munications and the Arts) (11.53 a.m.)—

ment post-1997, is nevertheless interested P | truncate the debate by saying that |
consumer obligations being carried out ang?nk on balance, the difference between
enforceable on service providers, not just bMaving these things operate now and having

carriers which would be a post factum situag,em gperate from 1 July is not sufficient to

tion. | think the minister said the carrier; gty the sort of elongated debate that we
would not in future carry the services provid

d by th . der if th .“'have been having on these matters. What
ed by the service provider It the ServiCegenaior Margetts says is correct in relation to

provider was found to have been dudding th€j; ;ses 9 to 11. What | was talking about was

consumers. | think that certainly is the back \ondments 9 to 11 in relation to amend-
of the axe approach and probably very effeGyents 2 to 5. | accept that amendments 9 to

tive. _ 11 would have the effect of simply giving
Senator SchachtThey might have done Austel the power to pursue indicative per-
a fair bit of damage in the first place thoughformance standards in relation to service
Senator HARRADINE—That is right. That providers. In the circumstances, the govern-
is possibly the point that is being madement will not oppose this batch of amend-
around the chamber. ments.

Senator MARGETTS (Western Australia)  Amendments agreed to.
(11.52 a.m.)—I thank Senator Harradine for ganator ALLISON (Victoria) (11.54

that. | said—and it was by way of interjec-g o,y | seek leave to move amendments Nos
tion—that it is not requiring anything to beg o4 g together
done; it says that it ‘may be done’. Senator i

Harradine quite rightly points out that 87, Senator ALSTON (Victoria—Minister for

performance standards, simply says: Communications ano! the_Ar'gs) (11.54 a.m.)—
AUSTEL may, by written instrument, make stand] Would prefer not. I just indicate that we do
ards . . . not have a problem with amendment 6, but

| am happy to accept the minister’s apolog;?mendment 8 Is a separate matter.
for saying that | was in the wrong section, Leave not granted.
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Amendment (bySenator Allison) agreed Having to wait for ministerial direction
to: could be problematic if the minister were
(6) Schedule 1, item 11, page 5 (after line 12), ddisinterested, did not have the information or
the end of subsection (1), add: whatever. But the concern that inappropriate
cand (f) any other matter in relation tot€lecommunications services might be made
which AUSTEL thinks it appropri- Subject to performance standards we think is
ate to develop standards. misguided. Section 87E(6) of schedule 1
Senator ALLISON (Victoria) (11.55 requires that every such standard be subject
a.m.)—I| move: to parliamentary disallowance. In other words,
(8) Schedule 1, item 11, page 5 (lines 19 ana( t_he pa”'a”.‘em is satisfied _that any Sta”df?“d
20), omit subsection (3). IS inappropriate, they can simply disallow it.

This amendment enables Austel to develop Senator ALSTON (Victoria—Minister for
standards of its own accord. We think this i ommunications and the Arts) (11.58 a.m.)—
important because it may prevent a situatiohnoted with interest that Senator Allison said
arising where the regulator can arbitrarily béhat the Australian Democrats agree that it
constrained. may not be appropriate for all services to be
The government has argued in the explanéybjeet to performance standards. | think that

tory memorandum to the bill that Aus‘telreally goes to the heart of the issue here. It is

should be prevented from making a standafc%*I"Z‘)I\Il?l’e"i‘j ?g%sg'?tg gj,vvmﬁmgriﬁfﬁ glgoru;ggbee

unless directed to do so by the minister. Thigf hether it should take directi
is because it may not be appropriate for aE areas or whether it should take direction
telecommunications services, such as servicE§™ the govemment.

used only by large corporate customers, to beGiven the intense degree of interest that all
subject to performance standards. The goverparties in the Senate have in matters that
ment has, therefore, proposed that the minist&ustel might address itself to, it is pretty
have the power to direct Austel to imposeinlikely that Austel would ignore the wishes
standards in relation to services where regul@f even a substantial body of public concern,
tory attention is required. let alone a resolution of the parliament and let

We agree that the minister should have th lone again an indication from the minister.
power to direct Austel in this matter. We alsd_Would not have thought there would be
agree that it may not be appropriate for aiinuch problem about Austel ignoring valid
telecommunications services to be subject fg°ceMS:
performance standards. However, we do not But what you propose is to allow Austel to
believe that this is best achieved by prevengo off and develop performance standards
ing Austel from acting without ministerial where there may not be community concern
direction. There are other ways of ensuringnd where we in this parliament might be
that inappropriate services are not regulatedore concerned that the actual costs of
without unnecessarily constraining the reguladeveloping those standards in areas might be
tory review. at the expense of other work that we think

The problem with the government's propoAUStel ought to be doing. In other words,
sal is that it may unnecessarily constrain th@ithout being too uncharitable, it would not
regulator from being proactive and from e the first time that a regulator might like to
acting in the best interests of customers ifXtend its influence to build up a body of
cases where the minister, for whatever reasoffo’k and then come to government and say,
chooses not to do so. The regulator will ofterPUt there are other things you want done.
be better placed than the minister to detefY€ don’t have enough money to do them;
mine which services require regulatory atterP!€ase give us more.
tion. For this reason, we see no reason forl am simply saying that that is not an
preventing the regulator from being proactivénconceivable situation. It is probably why
and from developing appropriate performancgou say that you agree that there may be
standards. areas where it would not be appropriate to
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have performance standards develop. | thirikchooses, it may go too far. If that becomes
we are the appropriate ones to determine that. problem, you can address it later, but |
We are always going to err on the side of theannot imagine it being a problem.

consumer in that regard. Senator SCHACHT (South Australia)
Senator Margetts—Oh, yes! (12.02 p.m.)—Once Austel make a standard,
Senator Schacht—You wouldn't bet on it. they are not a disallowable instrument, are
. ) they? So all the standards are disallowable
Senator ALSTON—You will also take into nsiryments. Therefore, if we gave the power
account other factors, but | do not think thgy A stel separately to make a standard and

notion that Austel will simply blithely ignore j; a5 against the wishes of the parliament,
the concerns of the parliament has been borgg, could disallow it. Is that correct?

out to date, and | do not think that is the L .

major problem. The problem with what you S€nator ALSTON (Victoria—Minister for
propose is that Austel will simply do its own COmmunications and the Arts) (12.03 p.m.)—
thing and maybe get into the very areas thatthink that is the logic of the argument, but
you say may not be appropriate. Why would©U would not necessarily want to get to that
we want that to happen? Our concern Oug|§gage. To develop the performance standard
to be to make sure that it gets into the ared volves an allocation of resources and work

that we think are important, and we can makat we might think from the outset is un-
sure that happens. necessary. That is really what you would want

, to avoid, | would have thought. It is a fairly
Senator Margetts—\Who's we? blunt instrument at the end of the day to say,
Senator ALSTON—The parliament can ‘You've done all this work; we don't think it

and the minister can. There is that capacity towas justified.” Why wouldn’t you turn it

address issues of concern. What you do ground and say, ‘Wherever we think there is
extending it to that extent is effectively allowa need to do the work, we want you to do it'?

Austel to be autonomous, irrespective of what gepator SCHACHT (South Australia)

the parliament might regard as the prioritieg; 5 53 p.m.)—The opposition would have had

or irrespective of the cost of undertaking thaiyme concern about giving any regulatory
work. It is not hard to imagine that anyaihority unfettered power to make regulation
bureaucrat might say, ‘Well, I would like 10 yith o Tinal decision being left to the parlia-

spread the net as widely as possible to devehan It is clear on the minister's advice that
op performance standards in every area that, siandard set by Austel is a disallowable
might conceivably cause problems, and in thglgtyment. Whether the minister directs them
way | will do too much rather than too little.” ;4 put it together or if this amendment is

Then, of course, you always have the proble, rrieq and they themselves choose to go off

of scarce resources. Then you have Comyq make a standard, it is then a disallowable

plaints about why Austel is not doing otheflingiyment. Either way, this parliament has the
things or people saying that it needs morgn,| say. That is the impact of the advice that

resources. the minister has given me. | do not think he
Senator SchachtMr Fels would say that is disagreeing with the way | have summed
when you put Austel over into the— that up. On that basis, the opposition is

Senator ALSTON—I do not know. All | Willing to support this amendment about
am saying is that this system has worked weflVing the power to Austel.
to date. | do not think there has been any One of the things that is going to occur in
difficulty about it. Senator Allison has not gotthe deregulatory environment post-1 July next
up here and said that there are areas wheyear and with the proliferation of communica-
Austel has been wanting to do things but théons, mergings of technology, et cetera, is, |
minister will not let it and that there havesuspect, ongoing demand from the communi-
been any problems with the way this regiméy—almost incessant—for standards and so
operates. If you simply cut it loose and allowon. Though we might call it deregulation, we
it to develop performance standards wherevevill end up with a lot more regulation than
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people have ever had before in telecommuni- Even Allan Fels will have to make a judg-
cations. It will run to thousands of pages. Wenent as to whether he wants to fight with the
both know that. That is the irony of when weSenate, the House of Representatives, the
talk about deregulation. minister or the government if he is going to
We are not reducing paperwork; let ug® On & wild goose chase because he thinks
make this quite clear. The only way you hatg's good but it is not good for anybody else.
no paperwork was when Telstra was ongl€ Will make that judgment. He will have
monopoly operating on its own on behalf ofnformal discussions with people.
the government; and then you did not worry But | do not think it is an unreasonable
about regulation on competition policy, accesgower to have. | would not support this if it
rules, et cetera—you just went ahead and dilere not a disallowable instrument. | would
it—or even worry about consumer protectionthen support it only if it were at the direction
We are now going to have a very complicatedf the minister. In this case, on the advice
arrangement. Therefore, if the other legislatiofeceived, this is not an unreasonable provision
goes through, the regulatory functions will gao allow Austel to develop standards.

to the ACCC. . .
. | suspect Austel is going to be swamped

Senator Margetts—Which have got almost \ith demands for standards as the service
no ability for us to have any say in it. providers proliferate in the ever-growing

Senator SCHACHT—We will have to range of telecommunications merging with
catch it in March next year. The telecomsuch services as broadcasting, et cetera. |
munications section of the ACCC—this is thghink a proactive regulator, which is what we
regulatory function from Austel comingneed, should have this power so long as it is
across—will have this power. | have nota disallowable instrument subject to the
checked the bill yet; | will have to make sureparliament’s say.
that all the standards of ACCC are still genator HARRADINE (Tasmania) (12.08
disallowable instruments. That goes withouf) ., ) The Minister for Communications and
saying; we must insist on that. Otherwisey,q ‘Arts (Senator Alston) has made some
with all due respect to my good friend Allanysints 1 this chamber which, to some extent,
Fels, we should ask if we should let himy,,iq influence me to vote against this

loose tz de(ﬂdehr_eguhlation and so Od” in ”I“Broposition. Senator Schacht has raised the
area. Though | think he is a very good regulggestion of the communications division of
tor, he is not elected to parliament. the ACCC.

Senator Margetts—He is only one person. My concern with a lot of this is that the
Senator SCHACHT—AnNd he is only one question will ultimately come down to how

person. competition is operating. For example, in the
Senator Harradine—What are his priori- area of standards, in relation to the material
ties? offered to service providers through carriers—

L whether or not it is indecent or obscene—it
Senator SCHACHT—The next thing is the unfortunately appears to be going the way

priority. | say in reply to Senator Harradine’swhere the question will be determined on

interjection that when we get to this other biIIWhether or not it meets competition require-
ments.

in March next year, | think we will have to
look at the priority we set for the telecom-
munications section as the regulator with the My view is that you do not let the ACCC
ACCC. It has to be proactive and it has t@o on its merry way to do all of its studies
have enough resources. That is the part of thahd forget the priorities in these areas. Those
debate to handle this issue of setting thpriorities are more likely to reflect the com-
standards. But | do think it is not unreasonmunity views if they are determined by the
able, even allowing for the ACCC, for it to minister. It is the minister who tells the
have this power of its own initiative, remem-regulator—Austel, in this case—the areas it
bering that we can disallow it. should be considering. That, in my view, will



Wednesday, 11 December 1996 SENATE 7145

be taken away from the minister if this Senator COONEY (Victoria) (12.13
amendment is carried. p.m.)—I do not want to persist, but | make

the point. If you read 87E(3), you wonder

We will get to the argument about theWh it is there at all, because Austel can
ACCC if we get to that debate in March Orma)((e a standard on’ly if directed by the

April. | make the simple point—and | agreeinister. If you look at 87E(1) which says

with what the minister has said—that it ha hat ‘Austel may’, 87E(1) and 87E(3) seem to
operated quite well thus far. There are limite e in contradiction

amounts of finance around the place. You
may have a body such as Austel making Senator ALLISON (Victoria) (12.14

standards, having inquiries, running loose ang.m.)—| do not think we are talking here
diverting money to its priorities rather than toabout taking away the power of the minister
the priorities of the people. to direct. That is not the intention of this

| ack led hat S tor Schacht h amendment at all.

acknowledge what Senator Schac as . .

said. These s%andards are disallowable What if the parliament and the government
eithér house of parliament, but that does n ecided not to dlrec_t AUSteI- at all? What if

get to the point that has been raised by th e government decided to ignore consumer
minister. In my view, it does not get to the oncerns? What if it decided not to direct

: g : ustel to save money, for instance? There are
point that | am raising now—the question OQ number of scenarios that you could raise
priorities. Those priorities are more likely to

be those of the people if they are express re._ o o o
by the minister, because he or she is answer-! think it is quite ironic that the minister
able to the parliament and, ultimately, to théalks about this leading to a possible blow-out
people. Whilst it is not a big deal, | certainlyand that questions of resources for Austel
will not be voting for this amendment. have come up in the same week that a new
draft telecommunications national code has
Senator COONEY (Victoria) (12.12 been released. The code asks Austel to do a
p.m.)—I want to clarify something apropos ofwhole range of things in relation to monitor-
what Senator Harradine has said. If thinging cable roll-out and intervening—or at least
stay as they are—87E remains as it is—ibeing involved—in disputes between carriers,
would seem to me that the only person whovhich would oblige Austel to use a great deal
can bring any performance standard forwardf resources. Apparently the government has
is the minister. Austel, in effect, will becomenot taken any steps to increase those resources
a draftsperson who just drafts whatever thfor Austel. So it is somewhat ironic to be
minister requires. If that is the position, it istalking about the concern over this amend-
difficult to see why the section does notment being about money and about blow-outs
simply read, ‘The minister may make per-and about lack of resources when the govern-
formance standards.’ ment is making those demands on Austel at

. . the same time.
Senator Harradine—Because it has got

obligations under the Telecommunications SO We are not talking about taking away the
Act. power of the minister to direct. That is very

clearly still part of the legislation and the act.

Senator COONEY—I understand what you What we are talking about here is what
are saying, but it seems to be a fairly elabdaappens if the government chooses not to do

rate clause to get Austel to write what it isthat. Does Austel have some ability to devel-

directed to by the minister. It seems a vergp its own standards or, at least, its own

clumsy way of going about consumer protecreasons for raising the matter of standards?

tion. Question put:
Senator HARRADINE (Tasmania) (12.13 That the amendmentSgnator Allison’s) be

p.m.)—I thank Senator Cooney, but | refepgreed to.
him to the obligations of Austel under the act. The committee divided. [12.20 p.m.]
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(The Chairman—Senator M.A. Colston) to your amendment No. 14. Would that be
3
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Kernot, C. Lees, M. H.
Lundy, K. Mackay, S.
Margetts, D. McKiernan, J. P.
Murphy, S. M. Murray, A.
Neal, B. J. O’'Brien, K. W. K.
Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M.
Woodley, J.
NOES
Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. * Campbell, I. G.
Chapman, H. G. P. Colston, M. A.
Coonan, H. Eggleston, A.
Ellison, C. Ferguson, A. B.
Ferris, J Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Macdonald, I.
Macdonald, S. MacGibbon, D. J.
McGauran, J. J. J. Minchin, N. H.
Newman, J. M. Panizza, J. H.
Parer, W. R. Reid, M. E.
Short, J. R. Tambling, G. E. J.
Tierney, J. Troeth, J.
Vanstone, A. E. Watson, J. O. W.
Woods, R. L.
PAIRS

Collins, R. L. Knowles, S. C.
Cook, P. F. S. Crane, W.
Denman, K. J. Patterson, K. C. L.
Evans, C. V. O'Chee, W. G.

* denotes teller

Question so resolved in the negative.

satisfactory?

Senator SCHACHT (South Australia)
(12.24 p.m.)—My amendment is a very
simple one. The Democrats might be willing
to accept it. My amendment is to change the
penalty to $25,000. Their amendment is for
$5,000. If $25,000 is an acceptable amount to
the Democrats, we could cut down the
amendments and have only one—the Senate’s
versus the government’s.

The CHAIRMAN —I will call Senator
Allison and see what we find out.

Senator ALLISON (Victoria) (12.25
p.m.)—The Democrats would be willing to
change that figure from $5,000 to $25,000,
and to make that our amendment.

The CHAIRMAN —So you will move an
amended amendment?

Senator ALLISON (Victoria) (12.26
p.m.)—by leave—Yes. | move:

(12) Schedule 1, item 11, page 6 (after line
29), after subsection 87G(2), insert:
(2A) AUSTEL must review the scale after
the period of four years starting on 1
January 1997 and each following pe-
riod of four years and must adjust the
scale in accordance with any overall
percentage increase in the All Groups
Consumer Price Index number for the
weighted average of the 8 capital cities
published by the Statistician in respect
of all years within the period of review.
(13) Schedule 1, item 11, page 6 (line 30),
omit "A dollar", substitute "Subject to
subsection (2A), a dollar".
(14) Schedule 1, item 11, page 6 (line 31),
omit “$3,000", substitute "$25,000".

These amendments increase the maximum
amount of damages payable for contraven-
tions covered by each of the performance
standards from the proposed $3,000 to now
$25,000. They also ensure that the penalty is
upgraded at least once every four years in line
with the consumer price index. In our view,

The CHAIRMAN —Senator Allison, before a maximum penalty of $3,000 is insufficient
| call you, if you are going to move theif the purpose of the customer service guaran-
amendments in group 5—that is, 12 to 14—tee is to actually affect corporate behaviour
together, could | suggest you move 12 anty making firms more customer focused and
13, because there is an opposition amendmeesponsive.
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Senator ALSTON (Victoria—Minister for $3,000. We are saying it must not exceed
Communications and the Arts) (12.27 p.m.)—$25,000. You cannot have a minimum penal-
I will deal with them in two groups, as Ity. It is a maximum penalty of $25,000. |
gather we will be when we vote on them. Oragree with you that there will be some of-
the indexation of damages, | would not die ifences where $100 is more appropriate.
the ditch on this one. Austel could be expect- sepator ALSTON—Yes. As you would
ed to review the scale of damages as a mattgfohably be aware, the courts fix the penalty
of course, so it follows from that that there isyy reference to the maximum. In other words,
no need for a four-yearly indexation injfthe maximum is $500, they will say, ‘In the
amendment 12. The indexation requirememjyerall scheme of things, parliament doesn't
does not make sense in a situation where n§Wgard this as terribly serious. It's a first
requirements are going to be progressivelytfence. You'll probably be fined half of
added to a standard over time in any evengyat
My advice is that amendment 13 would not
be legally effective to provide indexation of
the statutory cap because the wording i
insufficient to achieve that outcome. | think
those two amendments are simply superfl

ous. By all means, if you nonetheless want t nalty. If you fix a figure of $25.000, not

argue that there should be a four-year revie | ing it i A but al
rather than anything else, say that that is tH@""y 8r€ you saying 1t IS Serious but alSo you
re potentially providing significant windfall

way it goes. It just seems to me that you a;&

If you say $10 million for a breach of the
lecommunications code, the court knows
at the parliament regards this as a very
serious offence. It will be much more likely,
erefore, to impose a pretty substantial

much better to have, in effect, a standind® "€sidential consumers who, at the end of
review rather than indexation on some sort gf'€ day should have got the installation or the

_ _ ; . o
arbitrary four-year basis. serwce_on time. Right’ o )
As far as damages are concerned, t That is what we are all aiming to achieve.

maximum provision that we have included o 0? v\\,/vgnnttame% ;g egettotgﬁa?]eg'ﬁg’n 38 Vé’ﬁtdt%
$3,000 is a balance you strike when you ar e extent tr¥at therg is a bre%ch of that, what
trying to ensure that, essentially, residenti !

: . you do not then want is something that is
and small business customers get the servi %ite disproportionate in terms of compensa-
they ought to get. In other words, it is not:

really a matter of collecting penalties. Yo n, where you are effectively giving them a

o ery substantial sum of money. All | am
would hope that the penalty provisions do no rg)lljing is that you ought to set the penalty
come into operation because the carriers wi tionate 1o the issue that is of concern
deliver the goods; in other words, that the roporti ; . Lo

: : ere, the concern is to install and maintain.
will get out there and install and connect an e are not talking about criminal offences
keep appointments. But, once you get beyo e are talkin abgut— '
something like $3,000—and now, as | under- 9 o
stand it, the Democrats have accepted aSenator SchachtBut this is not the
$25,000 figure for every breach—you aréninimum amount; this is the maximum.
potentially talking about very substantial Senator ALSTON—I appreciate that. |
windfalls. It is quite disproportionate to thehave just said that the maximum amount sets
nature of the offence. the framework in which penalties will be

Senator Schacht—Is it? appliedt. If i'é is $3;,hOOO and it il? a brzach of

Sentor ALSTON-—Yes, think about I 1 70 0%, Y T e S SO
they happen to be one day late, they will nof, the scheme of things, is not bad compensa-
be able to be heard to say, ‘Well, sorry, itjon you did not get your phone connected
was an act of God. We couldn’t make it. straightaway: you had to wait a couple of
You are saying— days. Because you did not get that you got

Senator Schacht—But it is a maximum $1,000 or $2,000. But if you say to the
penalty. You are saying it must not exceedourts, ‘Well, the maximum isn’t $3,000; the
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maximum is eight times that,’ you are reallythat is a maximum—I think the public com-
inviting the courts to say, ‘Well, if they’re plain, in general, that the courts or the judicial
one or two days late, we’ll give you a chequédodies, or whatever, usually never go any-
for $10,000.’ where near imposing maximum penalties.
It seems to me that that is quite dispropor] hat has often caused complaints from the

tionate to the harm that has been caused §gmmunity.
the consumer. By all means, and as | stressed] just want to get one thing clear. Is the

we do not want money changing hands her@enalty here imposed by Austel? | do not
Itis only a last resort arrangement. But, to théhink it can be, constitutionally. It is by the
extent that it does result in a fine beingourt, isn't it? It is a proper court? So it is not
imposed, it ought not be such a significanfustel, because that would be a breach of the

penalty that you are effectively putting aconstitution, as | understand it, if the regulator
burden that will ultimately be transferredwere imposing the penalty.

through to consumers anyway. To the extent
that there are significant problems in this area, | Understand that Austel would set the scale

i —if this was carried—of
presumably the costs that are borne by tH® @ maximum—i
carriers are passed on to consumers. $25,000. Is that right? They would set the

. h scale so that, if a telephone connection had
It does not seem right to me that a coNg,ne had or was missed by a day, that might
sumer who misses out by only a day or tW@g \yorth, in your case, $500 or $50. If it was

could be getting a windfall profit to that yna of those dreadful CoT cases, where
extent. You have to make a judgment abo ople got done badly for a long period of
what is reasonable. It seems to us that $3,0 e over a service provision—

is reasonable. If you had said $5,000,
probably could have accepted that, but Senator Margetts—And ended up bank-
$25,000 just seems to me to be quite out dfIpt.

line. If you want to go back to $5,000, | gepnator SCHACHT—AnNd actually in
could wear that, | think, but I could notany cases went bankrupt, | have to say that
accept $25,000. $25,000 would still be a very small amount
The CHAIRMAN —I will just mention to given the CoT cases that | have heard and the
the committee that we are dealing withpeople that have had come to see me. | know
amendments 12, 13 and 14. They will be puhis was an old regime of Telstra or Telecom
together because 14 has been amended doPMG, going back many years where they
replace $5,000 with $25,000. had a feeling that they were above any service

Senator SCHACHT (South Australia) 0 consumers, but there is no doubt, Minister,
(12.32 p.m.)—The Minister for Communica-that there are cases in those CoT case groups

tions and the Arts is suggesting a bargaininfp? Which $25,000 would be a very, very
position here, | think. modest penalty. Telstra would be delighted to

Senator Alston—No. | think | was actually 9t 2W&Y with paying only $25,000: |
indicating that we should take amendments 121 know of a case from Yorke Peninsula, in
and 13 together and then deal with 14. South Australia, where a constituent is claim-

Senator SCHACHT—I think the Chairman N9 that, over a period of 10 years, the lack of
is saying that we have already agreed to de§p/ity in the telephone system in the local
with 12, 13 and 14 together. | think, by leave€Xchange cost him business. He is claiming

we can deal with 14 separately, if that is okaJPSSes, over a 10-year period, of over $1
with the others. illion in lost business opportunity. He was

. ) running a motel-hotel. When people rang to
The CHAIRMAN —I think the Chairman make bookings they would hear the phone
can do it. ringing, but it would not ring at the hotel.
Senator SCHACHT—Thank you very This went on for a decade. This is one of the
much. While we have gone, from theCoT cases. He consistently complained to
opposition’s point of view, up to $25,000—Telstra—or Telecom as it then was.
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He is now pursuing a civil suit and perhaps In view of the CoT case examples, | think
will get a settlement. As he has worked it outthe $25,000 is a very modest amount—and it
he believes that it has cost him at least $i the maximum. In many of the cases that the
million worth of business in lost bookings. Heminister raises about being three days or one
says that you can trace the drop-off in bookday late with connection, and so on, a small
ings. Then, when you chase up Telstra, thepgenalty might be a $50 fine; that is reason-
is some mumbling answer and perhaps somable.

thing further a month or so later. A $25,000 - .
penalty on that sort of lack of service and th‘f’i Oiungt'flSt\e(gl}g\lfve g’é; é(sa rcv?tlﬁ tgeb%us?::gzs

inability to deal with it is a very modest . o
amount. | have to say that, if it were not for12me and telephone number having acciden

the CoT cases of which | have heard, | probg)l”y been left out, with there being no reprint

r 12 months. Any small business will tell
ably would have accepted your argument o : T
$3,000 to $5,000. ou that the most effective form of advertis

ing they have in Australia is having their
But even with $25,000 being the onlyname and a small ad in the Yellow Pages. If
penalty that Telstra, Optus or Vodafone agou miss out with a mistake having been
carriers can suffer whilst getting away withmade, though you have paid your money and
this type of service—and, all right, you mightlodged the ad, and so on, $500 would not be
say they can still sue for civil damages, anénough. If your name were to be omitted
so on—that is cheap. Telstra has very dedpom the Yellow Pages in those circum-
pockets, as all the CoT case people knovetances, perhaps a $20,000 fine or penalty
You go to the civil court to get remedy andwould be the equivalent of the resultant loss
Telstra, because it has deep pockets runnimd business. But of course, the court would
into billions, of course, can hang you out tdake account of the scale and the penalty
dry and delay the court hearing for years andiould be imposed according to the serious-
years so that your legal expenses as a smaltss of the breach.
business person run up and up. In the end
you go bankrupt before you get remedy. IB
Telstra have to pay $25,000, in many cas
they would say, ‘Gee, this is a cheap price t
pay if it clears the issue.’

'We are not asking for $25,000 for every-
ne; we are asking for ‘from between $1 and
5,000'. Minister, | have to say that, if it
ere not for the CoT cases, | would be
willing to accept $3,000 or $5,000. But the
Senator Margetts interjecting CoT cases have convinced me that, unless

Senator SCHACHT—AIso, a penalty of you put some penalty on these big carriers,

o A ill do in the small business people and
this size, as Senator Margetts quite nghtlihey wiil do : )
interjects, may make them become a littl he domestic service people. Now with the

more interested in dealing with these comProvision of Internet and interactive services,

laints properly and quickly, and acceptin nd SO on, w_here more and more people wil
‘Phat therrJe ig a);)robler%. Wg have seenpin %e doing business from home, you only have

; ; 0 get this wrong for two or three days and
of these CoT cases with which the ombud meone will go out of business and go

man has dealt that the bureaucracy of Telst Krunt
has gone out of its way to delay. | have t ankrupt.
say that in the end the bureaucracy of Telstra, You might say that is still a pretty harsh
Optus and Vodafone, as the three carriers, apénalty to impose on the carriers, but that is
other carriers to come will all be the samethe business they are in. They ought to accept
You will not get officials and middle level that this is what we expect if we want an
management automatically conceding thagfficient, effective economy, equitably treating
they have made a mistake. They will try tgpeople, whether domestic or business, big or
hang it out. They will try to tell senior man- small. | could be criticised, | think, by some
agement, ‘No, no, there’s no problem,” anaf the CoT case people for the figure of
try to starve the complainant out in one forn$25,000 being still too small. However, |
or another. think it is a reasonable figure in the history
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that we have had over the last decade with th&%hy do you have any cap at all? Aren't the
CoT cases. courts capable of working out their own

Senator COONEY (Victoria) (12.42 damages? It is not a penalty; it is a claim for
p.m.)—There is a point | want to make abouflamages. You have misconceived the issue,
this which Senator Margetts drew to my think.
attention. Minister, you have been speaking of Senator ALSTON (Victoria—Minister for
87E as if it is a fine or civil penalty. But it is Communications and the Arts) (12.44 p.m.)—
not. It is a claim for damages which, Minister| think the point is that in order to obtain an
you would know more about than most. Thagward of damages you normally have to
is made clear by the interpretations sectiolemonstrate that there has been a tort commit-
87D, which says that damages include punted. In this instance, we are looking to com-
tive damages. pensate people who may not be able to

It is a strange sort of a concept in that yo@lemonstrate any inadequacy on the part of the
would put a cap on damages in 87G, but yogarrier other than simply a failure to comply
would put no cap on any other proceedingwith a time line; therefore, you could simply
that you might take—and this is made quitgut a figure there to compensate people who
clear by 87K. The whole argument seems tfight otherwise not get anything(Time
be out of kilter when you talk about penaltiegxpired)
and fines, and what have you. This is a claim progress reported.
for damages, and the court has to be satisfied
that the damages are proved. | would have MATTERS OF PUBLIC INTEREST
thought that section is completely inconsistent Tho ACTING DEPUTY PRESIDENT
with the application of a cap. (Senator Murphy)—Order! It being 12.45

Senator ALSTON (Victoria—Minister for p.m., I call on matters of public interest.
Communications and the Arts) (12.43 p.m.)— .

In response to Senator Schacht, | can under- Compulsory Voting

stand his outrage in relation to CoT cases Senator EGGLESTON (Western Australia)
because, | think, on all sides of the parliamenti2.45 p.m.)—Australia’s system of compul-
we have consistently said that it was a dissory voting has become an issue for discus-
graceful period in Telstra’s history. But tosjon and | would like to put my thoughts
then go to the point of saying ‘Well, okay,about this matter on record in the Senate
payback time—we’ll put this in place totoday. | am a classical Liberal. | believe in
punish you for other sins’ is a bit of a leap ofthe individual, in the right of the individual to
logic. conduct their affairs without undue interfer-

All I would say to you is that, if people are ence from the heavy hand of government and
disadvantaged to the extent that some of tho#ie freedom of choice. | can see that the
CoT cases appear to have been, they are rftstralian laws which make voting in state
really candidates for any of this regime at alland federal elections compulsory and impose
They are in a very different league. Some agpenalties for non-compliance could be regard-
them are claiming millions of dollars. Youed as coercive. Nevertheless, | support the
say $1 million; | know of claims of many Australian system of compulsory voting for
millions. This regime simply does not applystate and federal elections.
to those sorts of people. This is to pick up on |, yiew of my preamble, one may ask why
people who do not get installation and mainy po|q this view, given that it appears to be
tenance on time. CoT cases were people WhQconsistent with my basic political philoso-
had problems over many years where theny | support compulsory voting because |
phones simply were not working. | simply sayejieve the case for compulsory voting is so
to you that | think $25,000 is pretty high.  compelling as to override the philosophical

Senator COONEY (Victoria) (12.44 considerations which would otherwise pre-
p.m.)—Can you answer this question: isn’tietermine my views. In my view, there are
this a civil proceeding, a claim for damages®our strong arguments in favour of the reten-
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tion of our present system of compulsoryears by being required by law to go to a
voting. | would like to deal with them each inpolling place and cast a vote. If one wanted
turn. to take a little poetic licence, one could say

Firstly, there is what might be called thethat the Australian law requiring compulsory
‘democracy is a fragile flower’ argument. If Voting is in fact a compulsory act of homage
one casts one’s eyes around the world, arifl the memory of all of those who struggled,
more particularly around our own region, on&ufféered and gave their lives so that we could
will see that there are very few genuinel ecide who should control the vast power and
democratic nations, as we in Australia undef€sources of the state by the simple act of
stand the meaning of political democracy t@"dinary citizens marking a ballot paper in the
be. Given this, it is fair to describe democracjPrivacy of a polling booth.

as a very fragile flower. The fragile flower of Secondly, compulsory voting means that
democracy has been able to survive in only Australians not only get the government they
few nations because thoughtful people haugeserve but also get the government they
understood its fragility and have been carefukant. The uniquely Australian combination of

to protect and nurture that fragile flower thatompulsory voting and preferential voting

we know as democracy so as to ensure thatrfieans that an Australian election is a more
does not wither and die. complete assessment of the political mood of

The democratic freedoms we enjoy irthe citizens than occurs in almost any other
Australia today have not occurred, as somgountry. This is an important point. In effect,
people appear to imagine, because Austraftge combination of compulsory and preferen-
is some uniquely fair and egalitarian utopidial voting means that general elections in
where it has been seen as natural to respetstralia are a unique poll of the political
the rule of law and the rights of others andnood of the Australian people in which
where democratic processes of governmeﬁ{most all Of. the Australian citizenry partici-
are as naturally a part of the Australian ethoBate and which furthermore measures through
as our unique native flora, like the kangarodhe preferential voting system all the shades
paw or the gumtree. No; the truth of theof grey in political opinion in this country.

matter is that democracy—the democracy Thirdly, there is the matter of Australian
which we in Australia have so easily 'nhe”t'apathy. | spent eight years in local govern-
ed—is the legacy of hard battles fought ovefent in WA, where voting in local govern-
centuries to establish the rule of law angnent elections is optional. The voter turnout
respect for human rights and to give thor |ocal government elections in Western
common man political rights over kings andaystralia varies from around 13 per cent to 18
in this century, various kinds of dictators. per cent of those on the common electoral

The democracy we enjoy is the end resuloll, which covers local, state and federal
of a great struggle by persons who havelections.

shown exceptional courage and even given| 4, not think it is too much to say that the

thr(]e.irhlives in the plérsuit Or‘: the fre‘eldo?qspercentage of voter turnout for local govern-
which we enjoy today. The struggle formant elections can be regarded as an indicator

democratic rights goes back to the Magn t
Carta, the American Declaration of Independ?f the percentage of people who wouild vote

. n state and federal elections, were votin
ence, the French Revolution and those w 9

; |t hi d includ tional. Low voter turnouts of this level
fought for universal franchise, and includegq |4 mean that political groups representing
the great struggles in this century again

; X on-mainstream interests could achieve a
fascism and communism. sufficient percentage of the poll to have
Given all of this, it is surely not too much members elected to parliament. | know there
to ask that the Australian people, as thare those who would say that the Greens have
inheritors of the benefits of these struggles faalready done this in this parliament. But the
democracy, should be required to focus on th8reens achieved their quota only with the
rights they enjoy once every three or foupreferences of a major party. What | am
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talking about is an extreme minority groupthey have to go and vote as a matter of
achieving a quota in their own right. course. A corollary of this is the question of

As an example, a few years ago there wdhe potential for corruption in the offering of

a racist group in Western Australia led by ahducements to people to go and vote for
group y articular candidates. Under the present

Mr Van Tongeren who went around painting® > .
anti-Asian graffiti on bus stops in system, such corruption is not an issue that

metropolitan Perth and, more seriously’]eed_s to be dealt with, and | for one prefer to
burning down Chinese restaurants. Vare€ it kept that way.

Tongeren was eventually convicted of order- Most importantly, all of this means that
ing the murder of one of his erstwhile follow-there is less focus on issues in countries
ers who had disagreed with him and he ighere voting is not compulsory, just as |
now in gaol in Perth. All in all, these wereobserved in the US presidential elections at
very unsavoury people whose activities werghe end of the campaign; President Clinton
frightening, to say the least, because theyas not focusing on issues but was pleading
demonstrated a total lack of respect for theéor his supporters to vote. This is surely not
values of our society and the rule of law. what we want to see in Australia. | thought it

Of relevance to this discussion, VarWwould be interesting to see what happens in
Tongeren had planned to stand candidates @her countries. The argument is sometimes
the WA state elections and it is feasible thafut that the Australian voting system is a
with a voter turnout in the region of 15 perbizarre aberration, not followed anywhere else
cent and a well organised system of gettm@ the World For the reCO-rd there are some 20
their supporters to p0|||ng p|aces’ VarpOL!ntrleS in the world which have CQmpUISOI’y
Tongeren could have been successful ioting for all or part of the population.

winning seats in the state parliament. Similar- According to the Australian Electoral
ly, in the Senate, low voter turnout couldcommission report of August 1996, countries
mean that well organised minority groups wh@yith compulsory voting include the following;
would normally have no hope of electionargentina, Austria, Belgium, Bolivia, Brazil,
could be successful in obtaining the necessagyyprus, the Dominican Republic, Egypt,
quota to elect a senator or senators Wh@reece, Guatemala, Honduras, Liechtenstein,
would otherwise never be elected by theyxembourg, Panama, the Philippines, Singa-
Australian people. pore, Switzerland, Uruguay and Venezuela.
Fourthly, there is the impact that non-So Australia has some notable companions in
compulsory voting would have on politicalhaving compulsory voting, in particular
campaigning. Two weeks before this year'@ustria, Belgium and Switzerland.
presidential elections in the United States, | |, conclusion, | believe that compulsory

watched a television report on Presidenjsiing has many things in its favour and that
Clinton out campaigning. Interestingly, thenot |east of these is that compulsory voting
President was not talking about issues. Hgeang that the act of voting is in effect a
was instead pleading for his Supporters 0 9&atement of respect for the democratic pro-
to the polling place and actually vote. Similar¢ggges which we enjoy in Australia. Further-
ly in the United Kingdom, the political parties ore, the combination of compulsory and
spend an enormous amount of time and eﬁc’.g;eferential voting means that the end result
in election campaigns attempting to get theig; 5 poll in Australia is that a uniquely
supporters to the polling places to vote.  5ccyrate measurement has been made of the
All of this effort comes at a cost. Cars havepolitical mood of the Australian people,
to be provided, telephone calls have to ballowing for all shades of grey and variations
made and in general a great deal of additionaf view. One can truly say that the Australian
expense is incurred in just getting the voterpeople not only get the government they
to attend polling booths, whereas by contrasteserve, but also the government that most
under our present system of compulsoryepresents a consensus of their views—in
voting, electors in Australia simply know thatshort, the government they want. | see no



Wednesday, 11 December 1996 SENATE 7153

reason to change our present system and IThe Victorian Liberal Party machine—its
hope that the merits of compulsory preferemeffice holders, its business associates and
tial voting will be understood both by theallies—has geared into action to create an
people of Australia and our political leadersovert and covert climate of fear and intimida-
so that our system of voting will be retainedtion, and the unanswered questions about the

Just to summarise my reasons for this in thgaSino licence are only part of that scenario.
minute or so that | have left, my position inlt iS my view that only a royal commission or
firstly, the idea that democracy is a veny@nd very serious allegations that surround the
fragile flower and that it is not too much toCrown Casino affair. Only a royal commis-
democratic heritage by requiring them to votélence that the Australian people should have
in general elections. Secondly, the Australiaff! their public institutions and public office
system of compulsory and preferential voting€arers in the state of Victoria.

is unique and means that the Australian Australians expect to be able to trust their
people not only get the government theyoliticians. | am afraid that the casino licence
deserve, but also the government they warlffair, in so far as the granting of a significant
Thirdly, there is the question of Australianand highly profitable licence is concerned, is
apathy. Voter turnout for local governmeng flagrant abuse of that trust that Australians
elections in WA is 13 per cent to 18 per centeould rightly expect to have. It was probably
Were this the case in state and federal elegne of the most profitable contracts ever
tions, it would mean—or could mean—thairanted to the private sector by a Victorian
undesirable minority parties could gain repregovernment. There are unresolved and sub-
sentation. Finally, there is the effect orstantive issues concerning public confidence
political campaigns. Non-compulsory votingin the probity of the Australian tendering
would mean less focus on issues and afrocess. They remain unresolved while there

undue emphasis on getting voters to thgre outstanding claims concerning the grant-
polling booths. Therefore, it would increasgng of the Victorian casino licence.

the cost of campaigns, in terms of both . . .
getting people to the polls and perhaps offer- While the Senate select committee inquiry
ing inducements, which carries with it thelnto the casino took the correct decision in

attendant risk of corruption. view of the legal ambiguity surrounding the
o _ calling of particular witnesses and the asking
Victorian Casino of particular questions, the fundamental issues

Senator CARR (Victoria) (12.58 p.m.)— that led to the establishment of that inquiry
The way in which the Victorian casino licence’emain. While potential witnesses to that
was issued by the Kennett government repréquiry have been intimidated into silence by
sents a travesty of justice. The conduct ani@ar of prosecution or persecution by the
the findings of the Senate select committe¥ictorian government, the issues still remain.
inquiry into the Victorian casino do not The Victorian Premier told the Senate inquiry

diminish my belief that that was the case—irthat the state of Victoria would assert its
fact, they confirm it. executive privilege against the actions of the

: Commonwealth which threaten its autonomy
tegh(zoont%isrﬁclsvsf];a;c?ﬁebyp‘gg%lzeré?te\/iccotrcl)wrri\;gr curtail its capacity to function effectively.

already know. More and more Victorians now Why is the Victorian government so an-
understand that to get on in that state yoxious to silence its critics? Why is there such
need to have good connections with tha keen interest to prevent public examination
Liberal Party machine. If you have criticismsof the claims that have been made concerning
of the government, you will need to keepthe serious lack of probity within the tender-
those criticisms to yourself and not to criticiseng process within Victoria? Why is it that Mr
or even question. In fact, the stench of corru@ennett was so anxious to avoid public
tion hangs right over that state. accountability for what has now become one
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of the most lucrative contracts ever awarded The Victorian police have voiced grave
by the state government? reservations concerning the level of probity
I think we all understand that these issuegndertaken by the VCCA, and have made
remain highly controversial. | do not think€se concerns public only to find that they
there can be any doubt about that whatsoev&jave been targeted for an attack by a vindic-
That was demonstrated in a recent visit to th/€ premier. On 30 May 1996, | was con-
Victorian shadow minister for gaming, Mrtacted directly by senior police and advised of
Rob Hulls, by officials of ITT Sheraton, Mr CONCerns within the Victorian police. It was
Jim Gallagher and Mr Mark Thomas, who i sserted that these concerns were fobbed off
the Vice-President and Director of Corporat®y the VCCA.
Development for ITT. They told the shadow Police have confirmed to me that the
minister that ITT Sheraton would be reluctantoncerns expressed by the then Assistant
to be involved in further tenders for anyCommissioner for Crime, Neil O’Loughlin, in
government contract anywhere in Australia.the Age of 18 May 1994 were held widely

That came, of course, as a direct result ghroughout the police force. Specifically,
their experience with the tendering process fdtolice have confirmed to me the claim that,
the Victorian casino licence. They confirmediue to tight timelines, the VCCA probity
that they believed that the tender process w&§€ecks on staff at the casino were inadequate,
corrupted. They also confirmed that ITT didresulting in reduced security standards.

not bid for the Sydney casino licence because These claims were supported by Mr David
of the unfair advantage that Crown CasinQones, the head trustee of Tattersall's, who
received in the Melbourne bidding processsaid that there were double standards operat-
That international business confidence in thﬁe,g for Tattersall's and the casino in relation
Australian tendering process has been shakgfisecurity standards imposed by the VCCA.
by the actions of the Victorian governmenir Jones has stated:

should, in itself, be sufficient to concern theRules appeared to be changed overnight for the
Commonwealth government. casino and the casino seemed to have more politi-

Why is it so difficult to get witnesses to cal clout than Tattersall’s.
give evidence to the Senate inquiry? Why igy o js 5 quote that appeared in tBanday
it that public servants in Victoria fear crossmgAge on 18 February 1994
the Premier? This could be understood when '
one looks at the treatment dished out to Police sources have alleged that 43 casino
anyone who dares to take an independeamployees failed Victorian police probity
position, even where that independent positiothecks and that the casino management
is required by their statutory responsibilitiesoverruled police recommendations not to
We can look at the case of judges, equ&mploy these people. Two cases put to me
opportunity commissioners, public prosecutorspecifically were of a croupier who was
or auditors-general. employed at the casino despite being charged

The Auditor-General in his report this yealWith kidnapping, armed robbery and drug

noted that the Victorian government provide(’ier ﬂg%@gg’o?gddgeggmﬁw Ig%&fgﬁ\?};%g@gﬁg
ﬁsgallft of $l|761 million to the casino throug_h?In the Florida gaming boats who had a
pproval by the Treasurer of the expansion . | d for theft
of the gaming facilities at that casino. TheeT!Mminal record for thett.
Victorian government’s response has been toThe Victoria Police gaming and vice squads
seek to clip the wings of the Auditor-Generalvere responsible for assisting the VCCA with
by the appointment of board of review. Is itprobity checks on the bidding consortia. The
not amazing that two of the three personpolice were called and given only one hour to
involved in that review are persons who haveheck the VCCA probity reports at the time
been under review by the Auditor-General®f the granting of the original licence. Police
One of those persons—surprise, surprise—wasurces have stated to me that 20 probity

a director of Crown Casino. related questions were raised with the VCCA
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about the Crown Casino bid, but they wer¢he Manager of Opposition Business in the
rejected. AnAgereport said: Senate which concerned my public duties
Police were told that the matters did not concer§hould be referred to by the Premier in the
them and that no further investigation would bd-€gislative Assembly. | would ask a simple
required. Police say their inquiries may not haveuestion: why is it that such a matter attracts
negated the granting of the licence, but they needeéde personal attention of the Premier? What
to be done. is the mechanism by which the alleged details
Among those matters were the dealings of M@f my conversation were transmitted from an
Lloyd Williams who, as managing director ofofficer to the Premier? How common is it for
Dominion Properties, was fined for payingdiscussions o_f this type to be raised in parlia-
secret commissions to the former secretary #éfient? What is the impact on other persons
the Builders Labourers Federation—a cleaiho have a potential to assist an inquiry such
breach of section 175 of the Crimes Act.  as that undertaken by the Senate?

A number of police officers were involved Is it also not remarkable that unsuccessful
in both the probity checks of the biddingbidders to the casino licence who have raised
consortia and later of Crown employeesconcerns about the tendering process were
Recent advice from gaming squad sourcemvarded substantial contracts and subsequent-
indicates that considerable pressure has belgrhave not pursued their complaints concern-
exerted by the Victoria Police Internal Affairsing the tendering process? | will put the two
Branch upon staff involved with the VCCA things together. On the one hand, those that
probity investigations to ensure that informaseek to publicly criticise this government are
tion on the processes is not made public. | amilloried and quite serious threats are made to
advised that correspondence has been circulttem by very senior officials of the govern-
ed stating that officers will be charged for anyment. On the other hand, there are induce-
disclosure of information on the probityments made to critics in terms of government
processes and that senior officers will also beontracts. Overall, it is not surprising that you
liable for disciplinary action if their subordi- will not find a lot of information concerning
nates are party to disclosure. these contracts put on the public record.

It is also alleged that officers’ telephone What sort of message is the premier seeking
logs are being monitored by Internal Affairsto send to those that are critical of his govern-
to stop police speaking to the media or tanent? We could take the example of the
members of parliament. Police have stateplanning firm, Phillips, Cox and Anderson. It
that their concern is with proper police ethhas been advised through the various net-
ics—and that is the basis on which | havevorks that if it wishes to attract government
been contacted—and with proper procedurespntracts, particularly those associated with
not with party political advantage. the agenda 21 program in Victoria, it should
cease its criticisms of the planning processes

| 'was invited to speak to an officer—a,ngertaken for the Crown Casino develop-

senior sergeant in the homicide squad—wh

had formerly been involved in the probit ' .
checks at tr){e casino. On 3 June | rpang t);leThe public record suggests that the tender-

said officer. He was very helpful and indicat-Nd Process was contaminated in Victoria. The
ed that he had been directly involved in theBC Barry Domingues report highlights the
probity checks with the Casino Controlf@ct that grounds for the granting of the
Authority. Within a few days—that is, on 5 Crown licence were matters other than finan-
June—the Premier, Mr Kennett, referred i:g'.a" How did Hudson Conway know to lift its

the Legislative Assembly to my conversatio id at a strategically critical moment to secure

ith the member of the Victorian l the_contract on grounds_—as | say, on the
¥(\;|rce. e member o € viclonan po Iceba5|s of SBC Barry Domingues’ findings—

that were other than financial? Why was it
| find it interesting that a conversationthat, within three months of the casino licens-
between an officer of the Victorian police andng documents being signed with Crown, the
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planning department received details of thearious financial bids of the casino; there was
massive expansion of the permanent casimegular contact between senior members of
site, details of which were not contained irthe government and the authority leading up
the prospectus? And such details were publite the announcement of the Crown group’s
ly welcomed by the senior officials within the successful securing of that bid, and there has
government but they were not containediot been sufficient confidentiality in the
within the prospectus for the issue of sharedsidding process. These are serious allegations
In fact, this happened within two weeks ofthat are required to be put to rest. Business
their announcement, and nine days after tt@onfidence in this country’s tendering process
application list closed for Crown shares, andequires nothing less.
seven days after the application list closed for Whistlebl
the Crown notes. IStieblowers

It is little wonder that Mr Rand Arashog, Senator WOODLEY (Queensland) (1.13

National President and Chief Executi.véi,'m')_I wish today to speak about a matter

; hich | have referred to on a number of
Officer of ITT Sheraton, wrote to the chair-,cagion previously but want to raise again
man of the Victorian Casino Authority highly poca\se of new evidence which is available.
critical of the variation clause containe

ithin th -1 speak about the shredding of the Heiner
within the managem”enth agreEmf(_ernt W'tkmquiry documents in Queensland. | am sure,
Crown Casino. Naturally, he took offence aj;- acting Deputy President, that you would
the suggestion that no matter how extensivg,

TS e interested in this. Itis a topic | have not
or fundamental the changes were within th€iqited for some time, primarily out of con-

opportunity to pursue their claims. Why werex
different planning mechanisms undertaken f aiting for a report to be tabled in the
Crown and the other bidders for the casino’gy,eensiand parliament. That report has now

Of course, ITT Sheraton remains preparedeen tabled—or, at least, parts of it have.

to provide evidence to a properly constituted On 5 December 1995, the Senate Commit-
judicial inquiry, or royal commission, and | tee of Privileges tabled its 63rd report, which
suggest that that is the appropriate vehicle lyoncerned the possible false and misleading
which this parliament should now be pursuingvidence before the Select Committee on
these actions. The state government’s subcomnresolved Whistleblower Cases, of which |
mittee on the casino, headed by the Premigfas a member in 1995. It was alleged by
did, according to the available public eviwwitnesses, Messrs Kevin Lindeberg and Peter
dence, engage in a regular two-way conta¢toyne, that the Queensland Criminal Justice
between the government and the gamingommission gave such evidence. The Com-
authority. And despite public denials that ngnjttee of Privileges came to the view that the
such arrangements were made, this WaSJC had not deliberately misled the Murphy
confirmed by the memorandum from Mrcommittee by withholding importance evi-
David Shand to Mr Alan Stockdale on 12dence, because the CJC admitted in writing to
May 1993, summarising the financial detailshe Committee of Privileges that it had never
of the bidders. before—and | underline ‘before'—seen or

This, in itself, raises serious questions abo@ccessed the material which caused Mr
the extent to which the Premier and othekindeberg and Mr Coyne to lodge their
ministers have met with principals of Hudsorfomplaint.

Conway during the bidding process, despite | am not going to debate the view taken by
their public denials to the contrary. Thethe Committee of Privileges. Obviously, it
allegations can be summarised as follows: thgas quite proper. In any case, it is a very
state government subcommittee, headed lgrious matter deliberately to mislead a Senate
the Premier, did receive details regarding theommittee; and, obviously, that was the

Iso, | have not spoken because | have been
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position taken by the Committee of Privilegesand upside down, and he described the Mor-
However, | do want to inform the Senate ofis-Howard investigation as a political stunt.
what an extraordinary admission by the CJCdo disagree with Mr Beattie on this occa-
means to the Heiner case, and to link thation. Because the documents were not avail-
with the findings of the Morris-Howard reportable, the barristers recommended a commis-
tabled in the Queensland parliament on 16ion of inquiry to get to the truth. They
October this year by the Queensland Premieindicated that it was open to conclude that
Mr Borbidge. serious offences involving destruction of

Let me explain to honourable senators wh&Vidence, attempting to obstruct justice,
the Morris-Howard report is. It is a report ofP€rverting the course of justice, and so on,
two independent barristers appointed by th&ere far more serious than the matters in the
Borbidge government in May 1996 to investi- arruthers inquiry established by the CJC.
gate two unresolved whistleblower cases, oneThe Senate will be interested to know that
of which was the Lindeberg allegations abouthe CJC was quite sure in 1995 that, when the
the shredding of the Heiner inquiry docudecision to shred was taken, the Goss cabinet
ments and the payment of public moneys tRnew that Mr Coyne required the documents,
the sum of $27,190 to a public servant, Mand that it was after he had served notice on
Peter Coyne. It was he who was seekinghe Crown. This was further confirmed in
statutory access to the Heiner documents am@sh documents to the Committee of Privileg-
the original complaints in early 1990. es as recently as 3 December this year. But

Messrs Tony Morris QC and Edwardhere we are, nearly two months later, and the
Howard were commissioned to look at deparorbidge government is still deciding what to
mental and criminal justice material, todo—which | must say the Democrats find
ascertain the legality of the shredding and th@uite remarkable and also inexcusable.

payment, and to recommend whether a com-The parristers were rightly concerned at
mission of inquiry was necessary. | might adghow such serious conduct could have been
that they did recommend a commission Ofontained in post-Fitzgerald Queensland for
inquiry. Their report was some three months;y years. They describe the Criminal Justice
over time for various reasons, but their findcommission’s investigation as being
ings in respect of the longstanding Lindebergnexhaustive’, thus contradicting the state-
allegations were quite astounding. They founghent made so many times that it had been
that it was open to conclude that seriougyestigated upside down and inside out. For
criminal offences had been committed ovegyy part, | can still hear the words of then
the Heiner document shredding, the disposaljc Chairman, Mr Rob O’Regan QC, ringing
of the original complaints back to the unionjn my ears telling our committee in Brisbane
and the shredding of copies of the originajhat this case had been investigated to the nth

complaints—because it was indeed knowgegree, and that he had personally checked
that the documents were required as evidengge file and found nothing in it.

in foreshadowed judicial proceedings. )
. .~ . We now find that on 16 August 1996 a
| remind the Senate that the Heiner inquingenior Queensland QC, in a letter to Senator
document shredding was ordered by the Gopésay on behalf of the Criminal Justice Com-

cabinet on 5 March 1990. The current Iead%- ; h : i,
of the Queensland Labor Party, Mr Peter ission, made the outstanding admission:

Beattie, refused the barristers access to tﬂé'?hgoggnqﬁ?;;gr‘] qhuaevsé'%gvf(‘jvgegﬁ‘i’ﬁrtk?gzgssseein
cabinet dopuments,_ as .Sl“.'Ch access wo n of the commission, are not now in the posses-
br_each cabl_n_et conf|dent|a_llty and the WeSTs'ion of the commission and the commission has
minster traditions. The barristers could neith@seen unaware of their existence until their existence
clear nor open up potential criminal chargesyas revealed by the contents of your letter under
because Mr Beattie refused to open the vaulgeply.

Mr Beattie had stated on many occasion§hat is the letter to the Chairman of the
that the case has been investigated inside ddbmmittee of Privileges from the CJC. Not
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prepared to have a conversion on the road ttave remained contained in Queensland’s
Damascus, the QC on behalf of the CJC saypublic administration for six years. | believe
It is not now possible to say what course thdhe CIJC must explain its role, including the
commission might have taken had it been aware d$sue surrounding the tampering with evidence
the existence of those documents. and the findings of stipendiary magistrate
In other words, the CJC has made a findin§loel Nunan in 1993. The police commission-
of fact on the Lindeberg allegations based o should explain his role, as must the infor-
admitted, incomplete evidence and it is nofation commissioner, the auditor-general and
going to do anything about it. What a remarkothers. This affair is too vast for the present
able state of affairs. The QC further state§onnolly and Ryan inquiry to investigate
that the CJC ‘has an obligation to be imparthoroughly.
tial.’ The Democrats have heard that the
The same incriminating documents, whichBorbidge government is reneging on its
| remind the Senate, Mr Lindeberg alwaysommitment to get to the truth of this sordid
said were hidden in the system, could havaffair—only achievable through a commission
been obtained by the CJC. These same dod@-inquiry—because it would cost too much.
ments, examined by barristers Morris an&uch an excuse is nonsense and contrary to
Howard for the first time in six years, ledthe principles of responsible government in a
them to make gravely serious charges. Thesmocracy. This affair, unless addressed
documents were withheld from our committegroperly and thoroughly by the Borbidge
in 1995 and yet this case is supposed to ha\government, may engulf it too, because the
been investigated to the nth degree. integrity qf the crown and the state is at st_a}ke.
But it does not stop there, and this greatly N€S€ Principles are no respecter of political
concerns the Democrats because of oflies Or members of parliament. They say
commitment to open and accountable goverf2day ‘The Borbidge government must stop

ment. The Morris and Howard report found dn€ delay. Six years of a concerted cover-up
mystery involving the Queensland CrowrlS 10Nd enough. Six years of injustice for
Solicitor concerning a final piece of legalt'0S€ plainly affected by this affair is long
advice he gave to the department. Today, §n°ugh for them and their families.

want to tell the Senate that this so-called | believe that Shreddergate, as somebody
mystery can be solved. The document existBas called it, is an issue that demands resolu-
It is one that has not been shredded. It igon, and | call on the Queensland government
dated 18 May 1990, and the Democrats calb establish the commission of inquiry which
on the Queensland government to immediaté-has promised, and to do so forthwith.

ly release it to interested parties but especially
to Lindeberg and Coyne.

The significance of this last piece of crown,
law advice is not lost on the Australian

Tasmania

Senator ABETZ (Tasmania) (1.26 p.m.)—
oday marks the nine months anniversary of

Democrats. We are looking at the possibilitf1€ Swearing in of the Howard government.
hat government was sworn in after having

of the Crown Solicitor in Queensland activel i A
Q Yreceived the overwhelming endorsement of

engaging in the commission of a seriouh%h X
offence to obstruct justice. It is advice whicHn€® Australian people on 2 March.

contradicts previous lawful advice he gave on Senator Forshaw—Is this your state of the
18 April 1990. | suggest that it is intolerablenation address?
for this to remain unresolved. The people of genator ABETZ—Mr Acting Deputy
Queensland must have confidence in theresident, my friend Senator Forshaw inter-
integrity of the crown law office. jects and asks, ‘Is this your state of the nation
Finally, let me remind the Senate that mangddress?’ No, it is not; but what it is, Senator
thinking people are very concerned at howrorshaw, is the state of the state of Tasmania
such prime facie criminal and official address. When | go through that with you,
misconduct behaviour and injustices coulgou will see that we, as the Liberal Party,
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made significant promises to the people dhat, despite the very difficult financial cir-
Tasmania before the 2 March election and weumstances in which it found itself, the
have delivered on them in full. government delivered on that promise in full.

When we came into government we had "€ people of Tasmania and, indeed, the
huge task in front of us. Most Australiansma'”land are now benefiting from that policy

now fully accept that the budget situation wadh!tiative.

not a surplus, as promised by the then Linked very closely with the Bass Strait
Minister for Finance, the now Leader of thepassenger vehicle equalisation scheme is our
Opposition (Mr Beazley). In fact, it was a $10ongoing commitment to the Tasmanian freight
billion deficit. The railways were moribund; equalisation scheme, which | remind honour-
the industrial relations system needed oveerble senators was introduced by a former
hauling; there were a lot of areas of governtiberal government. The Labor government
ment endeavour that needed to be addressest.it keep going, but there were no initiatives
Despite all those difficulties, the federalin relation to it. Then the Liberal Party gets
government saw fit to deliver on the Tasmaninto government again and we provide the
ian package. The Tasmanian package wasBass Strait passenger vehicle equalisation
special package in recognition of the needs @cheme. It has been a history of Liberal Party
my home state of Tasmania. support for Tasmania in recognising the real

Mr Acting Deputy President, | am pleasedlisadvantage that is occasioned by Bass Strait
to say that my Liberal colleagues and | wergeparating Tasmania from the other parts of
involved in the drafting of the initiatives thatAustralia.

we took to the people of Tasmania. The |nthe past, the Tasmanian freight equalisa-
promises that were made are worthy ofion scheme was funded on an annual basis.
consideration. Let us look at what we havgye have now committed ourselves to a five-
done in relation to them. year funding plan. That provides certainty—
The first—and, | suppose, the most signifiand if there is anything that business needs in
cant—promise was the Bass Strait passend#nes of difficulty, it is certainty in relation to
vehicle equalisation scheme, which we introgovernment policy. We have delivered that to
duced as of 1 September 1996. So, within siae businesses of Tasmania to assist them in
months of being elected, we delivered on itheir enterprises, not only because we want to
and provided a rebate of $150, ranging up tassist business, but because we are concerned
$300 for a return trip. It is interesting to seeabout the jobs these businesses provide to
what benefit that has been. In fact, we realistasmanians.
that, of the bookings over Bass Strait, 70 per
cent are now emanating from the mainland. |

from this equalisation scheme are mainlandefen announced and | am pleased to say that
visiting my home state of Tasmania. Thgng Hon Peter Nixon will be undertaking that
flow-on benefit to all those small businesseg, gk | note that it was a previous Liberal

and tourist enterprises within regional Tasg,emment that commissioned the Callaghan
mania, which allows them to grow and prostenqrt into Tasmania’s economy. It is vitally
per, is clear. important for all Tasmanians to recall that
Because of the increased bookings, thihese initiatives are building on the initiatives
Tasmanian line has been required to put amplemented by the previous Liberal govern-
eight new booking clerks. There have beement. It is unfortunate that Tasmania had to
substantial increases in the bookings and, fgo through a 13-year period of a federal
the current financial year, bookings on thé.abor government which did not allow for the
Spirit of Tasmaniaare up by more than 30 continuation of our initiatives and far-sighted
per cent to 166,563 passengers. That is policies for the benefit of my home state. But
boost to the Tasmanian economy inam sure Mr Nixon will do a magnificent job
anybody’s terms. | am very pleased to sem assisting government, business and com-
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munity organisations to come to grips withdownstream processing, value adding, planta-
Tasmanian industry and employment issueipn development and farm forestry. To that,
and assist us in providing better opportunitiesie have provided an extra $1.07 million.

for all Tasmanians. One of the first major initiatives that we
We committed ourselves to a $7 millionannounced was the change in the woodchip
funding, over the next three years, of theegulations. It is a matter of grave concern to
Inveresk redevelopment project. Those fundsie that all Labor senators from Tasmania
have now been committed and they will beoted against those regulations and tried to
used to clean up the old railway site, restorgcuttle them on motions moved by Green
heritage buildings, improve water quality andenator, Bob Brown. We have known for a
redevelop the Elphin showgrounds for a mixong time that members of the Labor Party
of residential and cultural activities. were in a dilemma in determining whether

As a Liberal party we are also concernedey would try to support the Green constitu-
about environmental issues—but, might | addncy, or the workers in the timber industries
the real environmental issues; not the ond8 all the regional areas around Australia
that you might get yourself onto the night Tv&hd—given my comments today—in the
news about because you are standing in frofgional areas of Tasmania. They sat on the
of a tree or a bulldozer, but those that aréénce and suffered the consequences on 2
really important, such as water quality. | aniVarch.
pleased that the government has maintainedSince 2 March they have jumped off the
its commitment to providing $7.8 million over fence firmly on side with the extreme Greens.
three years to enhance the water quality angs a result, they have put themselves on
social amenity of the state’s key waterwaysecord—not only once, but twice—on motions
including the Derwent, Tamar and Huommoved by Senator Brown that they wish to
rivers, and the ongoing rehabilitation of theaepeal the new woodchip regulations which
King and Queen rivers and Macquarie Harhave provided so much hope to the forest
bour on the west coast. Given the recentorkers and the communities that rely on the
discussions in this chamber on the Telstramber industry in my home state.
legislation and the natural heritage bill, I look : ; : P
forward to the further benefits that my homthn interesting question to consider is how

state will gain from those important initiatives € honourable member for Lyons (Mr

: . ; dams) and, indeed, how the honourable
V&’gﬁg are going to assist the people of Taslr?lember for Franklin (Mr Quick) would have

voted on this attempt to scuttle the woodchip

In the area of land care, as well—anothefegulations had they been in the Senate, as
important environmental area—there has begjpposed to being in the House of Representa-
a commitment to providing funding of $2.5tives. | think that we may well have seen two
million to assist the community Landcara,ery embarrassed Labor members of the
groups. It is vitally important that we recog-House of Representatives.

nise the importance of landcare and water For those of us who do travel around the

?yuallty for our ongoing environmental SeCUN1 o140 a lot as | do—

There were grants to Tasmanian scientists S€nator Murphy—Ha, ha! You?travel
from the international science and technologg™und the block in Hobart, do you*
program, and those grants will allow Tasman- Senator ABETZ—I see a lot of communi-
ian scientists to travel overseas to work withies as | travel around the state, places such as
world leaders in the areas of science, engFriabunna—where | was only a fortnight
neering and technology. A major industry irngo—or, indeed, Circular Head where |
my home state of Tasmania is the foresittended the show last weekend. Might | add,
industry, and the wood and paper industr$genator Murphy, that | did not see any of
strategy will promote growth and investmentyour parliamentary colleagues, state or fed-
in that important industry, including greatereral, at that show. That community relies on
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the timber industry to a large extent and thé hold, on this important issue, a convention
people of that community were absolutelyand an indicative plebiscite of the people.
delighted with the initiatives that we had
taken to support their livelihood and their
regional towns. And they were absolutel)f’jl
outraged that Labor senators who had be
going around before the election on 2 Marc
saying, ‘Vote for us. We will secure your
jobs,” had combined with a Green senator oﬁ
a motion—not once, but twice—to try to €
scuttle these regulations which have al
lowed—

| am advised that, not too many moments
go, the Prime Minister (Mr Howard) deliv-
ed his state of the nation address, and that
@ t once did he refer to the issue of whether

n Australian should be our head of state.
ne would have thought that he would at
ast have given some passing mention to the
issue, notwithstanding his strong and avowed
monarchist views.

Senator Murphy—Because they are Th_ert_e iSs no d_oubt _that, increasingly, the

, public in Australia believe that, as we enter
flawed, that's why. X . .

the new millennium in the year 2000, an

Senator ABETZ—They have allowed not Australian should be our head of state. Just as
only the maintenance of jobs, but the growtve entered this century moving to independ-
of jobs, as you ought to be aware, Senat&nt nationhood, we should also be at the end
Murphy. For example, Gunns are now goingf this century considering this very important

to be investing an extra $25 million in myissue. Just as the conventions that were held
home state, and other enterprises are beifigthe 1890s were about Australia becoming
able to put on extra personnel. an independent nation with its own constitu-

Unfortunately, there is a lot more materiafion, we should now equally be focusing upon
that | would like to get through but I simply the issue which really will deliver full inde-
cannot, because of the lack of time. Th@endence, that we should have an Australian
situation is very clear. The people of Tasmar@s our head of state. | would like to make a
ia have had delivered to them promises whicfgW observations and also deal with some of
we made and which are providing very rea‘he mls.lnformatllon, SmOk.escreenS, obfuscation
benefits to all Tasmanians, right around thand chicanery indulged in by the government
state of Tasmania. | look forward to furthefto divert attention from the real issue.

progress reports which will show the very real As | said at the outset, the real issue here

benefits that the Howard government isq \hether the monarch of another country—
.Cli_gg\r’ﬁggi% to the people of my home state o he United Kingdom—should continue to be
' the head of state of Australia. | believe that

Republic we are in the rather absurd position of being

one of the few countries in the world that
Senator FORSHAW (New South Wales) aecept a foreign head of state as our own. In

(1.40 p.m.)—As the sittings of this parliamentye Commonwealth of Nations—which used
draw to a close for the year, | wish to makgq pe called the British Commonwealth, but
some comments on a matter of great publigy onger; at least that change has been
interest: the issue of the republic. | have JUSbrought about—there are some 51 nations

reports and claiming that his government hagat number, only 21 are monarchies; the
honoured promises made. One of the promisgsmaining 30 are republics. Of the 21 monar-
that this government is running away from igpies, 16 have the British monarch as their

its promise to allow the people a say ihead of state—and Australia, of course, is one
determining the important issue of whether ags tnem.

Australian should be our head of state. As

with many other promises that were made A vast majority of the members of the

before the election and have since bee@ommonwealth of Nations are independent
broken, one that the government certainlgountries with their own head of state, some
appears not too keen to keep is the promiseith a monarch, such as Malaysia, but most



7162 SENATE Wednesday, 11 December 1996

of them with a president as the head of statand that Australia should follow the lead and
Nevertheless, all of those countries are fubbe like the rest of the world.
members of the Commonwealth of Nations. But, when it comes to the republic and the

If we were to move to have an Australian aggye of having an Australian citizen as our
our head of state, we will be no less so. Ifhaaq of state, it is different—the rest of the
fact, | believe we will be a more free a”dﬁ/orld is an aberration and Australia has got
independent member of the Commonwealt ighyi That argument is further advanced by
of Nations. the proposition that, ‘If you become a repub-

Let us go wider and look at the situation infiC, you will end up like Iraq or Iran. Our
the rest of the world. We will see that, outsidélemocratic system of government will fall to
of the Commonwealth of Nations, except foPieces. The country will collapse. Our tradi-
two cases, no other country in the world hafons of fair play and freedom and democracy
a foreigner as its head of state. Which twd'ill all disappear. These republics are really
countries outside of the Commonwealth oferrible places.

Nations have a foreigner as their head of Of course, that is an absurd argument, but
state? First, there is Andorra. Andorra is int is one that is put. Only a few days ago, |

the unique situation that it has two heads dieard a member of the government putting
state; one being the President of France amdrward those sorts of arguments. Maybe it
the other being the Spanish Bishop of Urgelvas being done in jest. Nevertheless, it is this
I am sure all honourable senators have #purious line that is put out, supposedly to
stored away in their collective memory thatefend an archaic institution for Australia;

Andorra, like Australia, has a foreigner as mamely, having the British monarch as our
head of state but, unlike Australia, it is everhead of state.

more bizarre and has two. Let us recall that in 1966 we changed our
The other country is, of course, the Vaticancurrency from that which applied in the
The Vatican is in the unique position in thatUnited Kingdom—the system of pounds,
the head of state of the Vatican may be sghillings and pence—to decimal currency.
citizen of another country. But upon attainingrhat had a far greater impact upon this
the papacy the head of state of the Vaticatountry and its economy than anything emer-
becomes a citizen of the Vatican. When weing from changing our head of state could
put aside those two examples, because of théiave, but we did it. We did it under a Liberal
particular peculiarity in how their head ofgovernment. Former Prime Minister Menzies
state is appointed, we will not find a countryactually changed our system of currency to
anywhere else in the world, outside of th@ne which was no longer the same as that in
Commonwealth of Nations, that is like Aus-the United Kingdom; but today they cannot
tralia and has a foreigner as the head of statering themselves to accept that we can have

People on the government side and tho<¥) Australian as our head of state, which will
who support the retention of the Britishnot have anything like the ramifications for
monarchy as our head of state would say, ‘SeUr way of life that those changes had.
what? Why should Australia be like the rest Let us consider a few of these other argu-
of the world?’ This is the old, ‘If it ain't ments. For instance, the argument is put that
broke, don't fix it argument. | would have Australia’s great democratic history all derives
been a bit more attracted to that sort ofrom having a constitutional monarchy.
argument if it had been put forward forFrankly, | think that is an absurd proposition.
Telstra. | mean, there we have a thrivinglt just happens that Australia is one of the
efficient, great public enterprise that thduckiest countries in the world, as we know,
government says we should change and selhd has enjoyed freedom, peace and stability,
off. When we ask: ‘Why should we sell itby and large, for its entire period of white
off?” We are told that that is what they aresettlement. The Aborigines, quite rightly,
doing in Cuba, Albania and Poland—that thevould have a different view; but, in the last
rest of the world is having privatised telecom200 years, we have been free from such
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things as large-scale civil unrest and foreigfinally grew up and had an Australian as our
invasion. head of state. And it is about time the Prime

The government would want to argue thapinister (Mr Howard) understood that, not-
that is all because we have had the Queen ¥fthstanding his personal views on this
England and, prior to her, the King of Eng_matter, this is important for the nation. He
land as our head of state, forgetting that thefnould move forthwith to allow the people to
accession to the throne came about as a rest#gVe & say, and honour those promises he
initially, of the execution of the King of 9ave at the last election on this very import-
England—Charles I—in 1649 and the remova®nt ISSue.
of a later monarch of England in 1688. So, . A
there is an interesting history there, which no Logging and Woodchipping
doubt on another occasion | will have a Senator MURPHY (Tasmania) (1.55
chance to go over to demonstrate that a lot gf.m.)—I rise to speak on a matter of public
this supposedly peaceful society that we haveterest which is also one of public import-
has nothing at all to do with the Englishance. Itis probably one of the most disgrace-
monarchy. ful situations that exists in the forest indus-

What it does have to do with is the fact tha{riestr?f thif (iountlr)r/]—in Tasmar}i_a, and m?%/ bf
Australia, geographically, has never had Sﬂ other states. | have a very firm view tha

share a border with any other country. Theré€ Officers of the Tasmanian forestry com-
fore, we have been in the unique position—ission are corrupt. | believe they may well
' e receiving financial payments for the

E%rﬂ)%aeregaﬁgcﬁla{ﬂ; Ogn?jﬂlﬁ; p'\l/la}co:lzlsé ?Eugsq_actions that they have taken in colluding with
ertain other players in the industry in that

where we have not had the same tension$§
whether they be racial tensions, nationalist'‘€-
movements or whatever, that have character-in the short period of time | have available
ised a range of other countries. 1 do not will endeavour to prove that statement,
believe that that peace and stability willwhich | do not make lightly. The circum-
change if we happen to change our head gtances in the forest industry, not only in
state. Tasmania but maybe in other states of Aus-
In the remaining minute or two, let me Verytralla, are so bad that they will put into the
quickly indicate why | believe we shouldshadows the circumstances in Papua New
have an Australian as head of state. The fir§uinea that led to the Barnett inquiry. We
thing is that it is an absurdity today to havd'ave a situation in this country where we
a foreigner as our head of state. The questidiport in excess of $2 billion worth of forest
is: we are Australia, so why should we hav@roducts. Yet, in Tasmania, anyone who is
a British citizen as our head of state? WheRot in the club, not already in an existing
the world focuses on our country in the yeafndustry, cannot get a look-in. Indeed, the
2000, when we host the Olympics, it shouldorestry commission will go so far as to take
be an Australian head of state who open§9al action to stop developers who are
those Olympics, not the head of state of thBroposing to bring about new processing
United Kingdom, whether it be Queen Elizafacilities which are totally export orientated.

beth, the Queen of England at the moment, or pelieve the officers are corrupt, although

her successor, something that we have Rgnhen | started to read a transcript of when the
control over. It should be somebody who will;ommission was before the House of Assem-
actually be in the stand barracking for Austyy jn something like an estimates process on
tralian athletes, not somebody who washyrsday 5 December, | really began to

actually supporting Manchester, which wagyonder.” Mr Bacon, who is the shadow

our rival when the City of Sydney was selecmjnister for forests, asked this question:

ted to host the games. . . . .
. Just going back to my previous question, would it

I be|.|eVe that as we enter the NeWpe possible for you to give us volumes of category
millennium, the year 2000, it is time we1 and category 2 logs that have been produced?
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Mr Rolley, who is the chief commissioner, The ACTING DEPUTY PRESIDENT
replied ‘Yes’. Mr Bacon then asked: (Senator Chapmany—Order! The time for
Produced, as opposed to sold? matters of public interest has expired.

That is a very important point. Mr Beswick, = QUESTIONS WITHOUT NOTICE

the minister, said: Private Health Insurance

What s the difference? ) . . Senator NEAL—My question is addressed
Well, what a clown he is—that just gives youg the Minister representing the Minister for
an idea. The minister does not even know thgealth and Family Services. Roy Morgan
difference between sawlogs that can bResearch has revealed that only 10 per cent
produced from a forest versus sawlogs thgf |apsed private health insurance members
actually get sold. Of course, the chief comyj|| pe tempted back by the rebates and only
missioner knows 'a.nd What Mr RO”ey went oo per cent of present members will be en-
to say was very interesting. He said: couraged to remain members as a result of
Every single cat. 1 that is produced is sold; cat. this government’s rebates. In light of this and
sawlogs, as | was saying to you before, the specifpf the Government Employees Health Fund
cations will vary depending on the market. further eroding the value of the rebates by an-
What a load of rubbish. That is a completéiouncing premium increases of nine per cent,
and utter lie to start with, because the specifwill the government admit that the rebates
cations for category 2 sawlogs are clearly sét@ave been a complete failure?

down in legislation. This bloke is a liar, he is Senator NEWMAN—Both the minister and
corrupt, and if something is not done about it are aware of the latest survey but the advice
then | do not know what we are going to dayhich | have received from the minister is
in terms of the forestry operations in Tasmantat one should treat the figures in the survey
ia. It will be a sad day if we can never get towith some scepticism. At one point, for
a point where we can really benefit from theexample, it suggests that 48 per cent of
forest resources we have in this country.  Australians have some form of health insur-
| raised the question about the regulationgnce. The real number is in fact around 40
that are currently in place here as they relafeer cent, so there is a 20 per cent error
to export woodchips. Senator Parer, you mighffiargin on the findings.
be interested that your regulations do have aSecondly, there is strong evidence of agree-
problem. They are deficient with regard to thenent bias in the survey: 56 per cent of re-
requirements they place on sourcing of maspondents agreed with the proposition that the
terial for export woodchips. The licences ar¢/ledicare levy should be paid by everyone
deficient, and even your minister does nofvhether or not they have health insurance;
know that. He put out a press statemenind 67 per cent agreed with the directly
making claims that he was going to investicontradictory proposition that there should be
gate certain issues raised with him in th@ choice between paying the Medicare levy
House of Representatives. As | understand énd private health insurance; that you should
he wrote to the shadow minister indicatinghot have to pay both.
that he was seeking the basis of those Cla'mS'Against that sort of background, it is ques-

Let me tell you, Senator Parer, the ministetionable as to how reliable or how useful the
was well aware of those claims. Indeed, gurvey is in gauging public opinion. There is
number of Liberal members received letterao use commenting on the fact that the survey
from the CFMEU’'s forest division with claims that 72 per cent of people support the
respect to that, yet there has been no resporiaguiry or that 51 per cent of people support
at all. And you still have the likes of Harrischanges to Medicare, given the obvious
Daishowa refusing to take sawmill residues agnreliability of the figures contained in the
a source material for export woodchips. Thiseport. What we do know is that, if action is
is a very important issue and Senators fromot taken to stem the flood of people leaving
all states ought to be aware of it. private health insurance, Medicare is in crisis.
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Senator NEAL—I have a supplementary Senator KEMP—This is a very good
question. Bearing in mind that the rebateguestion from Senator McGauran. He is
have not been effective in stemming the flowabsolutely right. This morning, the Reserve
wouldn’t the $600 million that you have Bank cut official interest rates from 6.5 per

spent— cent to six per cent. This is unquestionably—
Senator Hill—This is one of the problems Senator Conroy—Interest rates are going
in picking up questions from others. backwards!

Senator NEAL—I will wait until the Senator KEMP—Senator Conroy said that

Leader of the Government in the Senate hdsterest rates are going backwards. Well, they
stopped interjecting. are; they are going down. That is exactly

what is happening to interest rates. This is
The PRESIDENT—Order! Senator New- 444 news. This is good news for Australian

man is entitled to hear the question being pl%m”ies who own homes: it is good news for
to her. small business. It is great news for everyone
Senator NEAL—Does the minister acceptbut the opposition. Senator McGauran, | am
that the $600 million that has been spent opleased to report that the banks and non-bank
private health insurance rebates—and thiome lenders are already announcing that
figure was confirmed by the Secretary to théhey will further cut their home loan rates in
Department of Health and Family Services ifiesponse to the official cut in interest rates—
the recent estimates—would have been bettand in full. Aussie Home Loans has cut its
spent on providing further funds to publicvariable home loan rate to 7.49 per cent and
hospitals rather than being wasted in thi&MP has cut its priority one loan to 7.47 per
way? cent. St George has cut its owner occupied

Senator NEWMAN—Clearly, Senator Neal home loan rate to 8.25 per cent.
is operating under a misconception. Those Senator Murphy—What about the banks?
funds have not been spent. They are to beSenator KEMP—‘What about the banks,’
spent. It is not coming into operation until thesays Senator Murphy?
middle of next year, which does tend to
influence, | would have thought, the views of Senator Murphy—Yes, w_ha_t abaut them?
people who were surveyed when they did not Senator KEMP—Okay, this is ‘what about
yet have the money in their pockets. Senatoi)e banks’?, Senator Murphy: the Common-
| do not think that your assumption is verywealth Bank has cut its variable home rate to
reliable when you do not even know that i8.25 per cent, the first of the major banks to
has not yet been introduced. If we did condo so. Thank you, Senator Murphy, for the
tinue simply to put that money into the publicquestion; it is much appreciated. Standard
sector and did not, at the same time, makéariable home loan rates have not been so low
sure that the private sector flourishes, asin almost two decades. Labor could not
said earlier—and this was recognised by thachieve loan rates this low in its 13 years of
founders of Medicare when it was introduce@ffice. Senator Conroy, you are fairly new to

originally—Medicare would be doomed.  this place but you may remember that, under
the Labor Party, under these heroes on the

Interest Rates: Family Tax Initiative front bench of the Labor Party, under Senator

Senator McGAURAN—My question is to Faulkner, home loan interest rates peaked at
the Assistant Treasurer. Minister, this morning.7 Per cent under the Keating government.
the Reserve Bank announced a further cut yyhat an absolutely appalling record!
official interest rates, the third since the For a family with an average $100,000
election of the coalition government. Themortgage, the benefit of the latest 0.5 per cent
family tax initiative also starts on 1 Januarycut by the banks is worth around $40 per
as you would be aware. How much will themonth and brings the total benefit to a 2.25
reduction in interest rates and the family tayer cent cut since the election. That is equiva-
initiative help families? lent to almost $188 per month. The reduction
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in interest rates is a reward for the Australialays interest free to 15.60 per cent from 16.10
people. It is a reward for wage restraint anger cent.

Igzlfltép&%rtlbnugdtgh; %?ﬁiftn mentin its efforts to What has happened today is exceedingly
i N _good news for Australians. It is exceedingly

The benefits to families do not stop withgood news for Australian families. It is
lower interest rates. Families are getting axceedingly good news for Australian com-
great Christmas present in the form of lowepanies. The only people who are moaning and

interest rates. They will also be receiving groaning about it are, as one would predict,
magnificent New Year gift. The family tax the Labor Party.

initiative will be delivered from 1 January and
is worth $1 billion per year to Australian Taxation: Cooperatives
families. For eligible families, this is worth
$200 per child per year. Single income fami
lies with at least one child under five will
receive a further $5,000 bonus. For exampl
a single income family with two children, one
of which is under five, will receive a benefit
in the order of $900 per month. Two million
families will enjoy this benefit. If Senator
McGauran wants to know what is happenin
to credit card interest rates and other matte
he might like to ask me a supplementar

_ Senator HOGG—My question is addressed
to the Assistant Treasurer. Are you aware of
dhe bitter opposition by rural cooperatives to
your unbelievably mean-spirited proposal to
change the tax treatment for cooperatives of
certain loan repayments? Have you consulted
with representatives of the cooperatives
ovement on this measure? What will be the
ffect of this measure on cooperatives such as
nited Milk Tasmania, Macadamia Process-
ng, Mypolonga, Mackay Sugar, Ardmona,

questlon:' S Golden Circle and hundreds of other rural
Opposition senators interjectirg cooperatives and their thousands of small
The PRESIDENT—Order! There is too Shareholders?

much noise in the chamber. Senator KEMP—I have tried to cut

Senator McGAURAN—Madam President, through the contrived passion in that speech
| ask a supplementary question. | am interesby Senator Hogg to get to the point he was
ed in the credit card rates. | ask the ministeseeking.
to expand on that matter.

Senator KEMP—The Westpac Banking )
Corporation has announced a reduction—  1he PRESIDENT—Order! There is far too

) much noise on my left.
Senator Robert Ray—Madam President,

| raise a point of order. Senator McGauran Senator KEMP—In the budget, the
simply said that he was interested in it. Hgovernment announced that it was repealing
did not actually ask a supplementary questiorﬁlafagfapﬂ .122(1)(0)- TIPG_ net effect of this
. o paragraph is that a marketing cooperative can
The PRESIDENT—It is very difficult 10 a2 effective 200 per cent tax deduction
know. | think that was Senator McGauran

f aski | i i Sor capital expenditure, full depreciation for
way ol asking a supplementary qUEstion.  yhe cost of the asset and deductions for capital

Senator KEMP—It was a very good repayments if the assets and loan come from
supplementary question. | thank Senatdhe government. It is widely regarded that that
McGauran. It was very perspicacious. Theection in the act is an anomaly. It allows
Commonwealth Bank cut overdraft and loamlouble deductions for capital expenditures.
reference rates for corporate borrowers to 9.28ouble deductions can distort investment
per cent from 9.75 per cent. It cut its overdecisions by cooperatives as well as provide
draft and loan index rate for commerciathem with a competitive advantage in the
borrowers to 9.75 per cent from 10.25 pemarketplace. The government has consulted
cent. It has also cut credit card rates on itwidely with cooperatives and interested
mastercard, visa and bankcard with up to 5embers of parliament.

Opposition senators interjectirg
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Senator Woodley—That is not what they Taxation: Family Benefit

told me. Senator EGGLESTON—My question is
Senator KEMP—People tell Senator addressed to the Minister for Social Security.

Woodley a lot of very strange things. There?" 1 January, two million eligible families
has been wide consultation with cooperative¥il! ?e%ln _rlectelvmg the ;:oalltlct)g gtO\{eIrn—f
and their associations and members of parlifi€Mt S family tax payments worth a total o
ment. We have indicated that under th 1 billion. Could the minister tell the Senate

transitional arrangements, cooperatives musP™ this initiative has been received and who

be contractually committed to acquiting arfVill Penefit.
asset before 20 August 1996 and have a loanSenator NEWMAN—This is a pretty
agreement facility in place before that datemportant question to an awful lot of Austral-
Draw-downs of funds under the loan agredans. The family tax initiative was one of the
ment after the budget date to acquire the assggntrepieces of the coalition’s election com-
are regarded as loans in existence as at 7.80tments to deliver a better deal for
p.m. on 20 August. Australia’s families who had been hurting so
N badly under the last 13 years of the Labor
Under the second transitional arrangementgovernment. It is specifically designed to
the directors had approved a business plassist families with children and it recognises
which anticipated the acquisition of an assehe cost of raising children. It recognises just
before 20 August 1996. That approval isiow much children cost to feed, cloth and
recorded in the minutes of the company teducate. It also promotes choice for two
which the cooperative is contractually comparent families in deciding whether either one
mitted to a loan. In other words, it has enteregr both parents will go out to work, particu-
a contract binding on both the cooperativgarly during the early years of a child’s life.
and the vendor to purchase those assets by 3]The benefits of the package have been

December 1996. The government has listen . -
to people. We have put in place transition%gCOgnISGOI by many independent observers.

. : ATSEM analysed the initiative and found
arrangements that we think are fair an thi ™ ;
equitable. We have consulted. What we no at less than one-third of all families with

. : . hildren will receive no benefit at all. In fact,
have in place is a sensible arrangement. my department's analysis is that 80 per cent

Senator HOGG—Madam President, | ask Of families with children will be eligible. The
a supplementary question. | thank théamilies who miss out are the rich who do not
minister. Is the minister aware of the intentiof’ed this government assistance, as the
of Senator Boswell and Senator O'Chee tustralian Family Association recognised.
cross the floor to join Labor in voting down The Australian Family Association said that
this measure? Why should they not put théhey are pleased to see that the government’s
interests of their rural constituency in front offamily tax package impacts favourably on all
your ideologically motivated and mean-but the wealthiest families. Geoffrey
spirited measure? Lehmann, writing in theAustralian also

recognised that the package is very well

that. | have to say— NATSEM found that 40% of the total gains will go

Opposition senators interjecting to families in the bottom 30% of the eligible family

population.
The PRESIDENT—Order! There is too The biggest beneficiaries of all, | am glad to
much noise on the left of the chamber. say, will be sole parents. This was confirmed

by the Brotherhood of St Laurence who said:

d_S_e_nator KEMP_d—Corr:}pﬁred thth _the. But there is no doubting the value of this payment
IVISIONS On your stde, which are extensIiVe Iy |oy.income families. It is the largest increase

the extreme, as you well know, it ill behovessince the late 1980s . . . and will lift some basic
you to raise such an issue. incomes by around 5% of the poverty line.
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For a sole parent pensioner with one child, theal to retrospectively tax the sale of mining
extra $700 p.a. far outweighs the $2 per weelggges?

increase in the Guardians Allowance granted in the o )

last budget. Senator PARER—This is really a question

. for the Minister representing the Treasurer.
To ensure that all Australians are aware of th owever, | will respond to it

benefits they can access from the package—
its start date on 1 January—a major advertis- Senator Bob Collins—We thought we
ing campaign is already under way. Whywould get a better answer from you.

then, would the ALP be mounting a scaré ggnat0r PARER—Thank you, Senator
campaign which can only confuse fam'“eSCoIIins
and make them think that they will not be '
eligible? It is pretty mean-spirited, especially Senator Faulkne—We thought you would
close to Christmas, even for such a desperaitt stand there for 38 seconds, as you did last
and mean-spirited mob as we have opposit&eek, and say nothing.

It was interesting reading Alan Ramsey this genator PARER—It would be more pro-
morning. Maybe he gives us a bit of a cluegyctive if | stood here and said nothing, rather
He said: than what Senator Faulkner says in this place.
. it did more than simply confirm Labor's ; aetinA—_
ultimate ineffectiveness in a Senate the Howard Honourable senators interjecting
Government does not control in its own right. It The PRESIDENT—Order! There are far
emphasised the reality that Labor, for the timggg many interjections.
being, really doesn’t count for a row of beans in

the conduct of national political life. Senator PARER—The question raised by
The Opposition’s reaction . . . . hasbeen to turn Se”"’?t.or Bishop is one that, as | said, rel_ates
feral. specifically to the Treasurer, but let me just

, . put it into perspective. What the measure
Have we seen that in the last few days in thig,eans is, where a prospector has gone out—
chamber! So Alan Ramsey has his finger ogq | think you talked about leases—and
the pulse. Gareth Evans has attempted {fiscovered a resource, there has been for quite
dampen an initiative that is so positive for number of years, as | understand it, a
Australian families and for Australian chil- gjtation where, wheﬁ that prospector then'on—
dren, and that just shows how feral the ALRo|q that particular lease, if it was a lease at
has become. that stage, they paid no capital gains tax. As
Taxation: Mining Prospectors a comparison with that, | might tell you | was
never very supportive of the capital gains tax
Senator BISHOP—My question is ad- when it came in, particularly in regard to the
dressed to the Minister for Resources anghining industry.
Energy. Is it not true that prospectors general-
ly spend years proving up mining leases fof Senato(; Robert RayT;(ou have never
gold and other minerals to get them to gupported a tax in your fite.
position where they can sell them to a mining Senator PARER—You are right, Senator
company? Is it not also true that prospectorRay. Neither have you, particularly when you
have incurred vast sums in this process, supay them yourself. The point is that where a
in the knowledge that when they can eventuzompany in another aspect does have a lease
ally sell such leases it will be without incur-or a prospecting area and goes into a farm-in
ring income tax on the proceeds? Is it a faqosition, it in fact pays capital gains tax on
that a vast proportion of Western Australia’shat farm-in, which | always thought it was
major mining projects have first been discovsomewhat inequitable because, in many cases,
ered by such prospectors? In view of théhe farm-in arrangement did not involve cash.
importance of mining to the Western Australdn fact, it involved spending certain amounts
ian economy, why shouldn’t Western Australof money to gain an equity interest, whether
ian Liberal senators put Western Australid be 30 per cent or whatever that equity
first and vote against your outrageous propanight be.
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However, the view taken by the governmen§o that is needed. The extra money was not
was that this was an anomaly and that it haldeing provided because we were going to be
to be corrected. My understanding is—and $omehow tough and unkind. The extra money
have not been brought up-to-date in recentas needed because the need was already
times about this—that the date on which thethere.

will be supplied will be some time in the | pajieye that by making the penalties in the
future. I have forgotten when that is, but | carnyqcja| security system fairer and more equi-
find out. table more people will comply with depart-

Social Security: Charities mental requirements. | say fairer and more

Senator KERNOT—My question is to the equitable because, under the previous govern-

Minister for Social Security. Is it the case tha ggigl tggcﬁreitnalggjl dmhg\]/i Ié)ﬁgg&tnlent fg:
the government has allocated an extra $ Y P,

million over four years to church and (:harityp.eOple who had been unemployed for a long

groups to cater for an anticipated increase Jime: P€ing an indeterminate length—that is,

demand for emergency relief following youran incredible length of time they would have
cuts to the social security safety net? How dB€en ©ff all money altogether.

you respond to comments by a spokesman forUnder the reforms which we are proposing
the Salvation Army, Mr John Dalziel, thatin this budget legislation, which is coming to
charities such as the Salvos and St Vincent dbe Senate shortly, | hope, people will not be
Paul will simply not be able to cope with theon it for an indeterminate length; they will be
extra demand you will cause, despite then it for a finite period—six weeks for the
additional emergency money? How does first breach of the regulations and 13 weeks
feel to have your policies exposed and corfor the second or subsequent ones. That has
demned by the Salvation Army? What sort ofnade it more certain. It has made it more
a government is it which has a deliberat&inderstandable for those who break the
policy of creating an emergency situatiorsystem. That is easily understood by allowees.
where increased numbers of people have faurely that is, therefore, fairer for people to
rely on charities to feed and clothe themknow what it is likely to be. We are talking
selves? You talked about mean spirited. Howbout situations where people refuse—

is that for mean spirited? Opposition senators—Ronnie! Welcome!

Senator NEWMAN—I will not comment  gonator NEWMAN—Madam President
on the quality of the question because it doe[:,;,ey do not seem to want to hear '
seem to be a typical bleeding hearts cry from |

the Australian Democrats. But what | will say The PRESIDENT—Order! There is far too
is that it was a gross misrepresentation of whipuch noise on the left of the chamber.
extra funding was being provided in this Opposition senators—Good on you,
budget for the emergency relief of people irRonnie!
need. The government had a very clear
recognition that the emergency relief funding The PRESIDENT—Order!
that was provided by the previous govern- Senator NEWMAN—We are talking about
ment—and, after all, the poverty that we have@eople who refuse a job or people who do not
inherited in Australia has been the result of 18eclare that they are already getting income.
years of Labor rule—was not sufficient toWe are talking about people who do not turn
help out those agencies which were providingp to job interviews that have been organised
the assistance. Consequently, those extier them. These are the circumstances in
funds over four years were badly needed. which people can be taken off social security
In addition, we have undertaken to revie ntittements. That is because it is their neigh-
the formula on which they are based. That\igour or their taxpayer friends who are paying
something which for a long time the welfarg©" these benefits. Itis fair.
groups have been asking to be done andWe are not out to put people off benefits.
which had not been done by the Labor PartyVe want voluntary compliance; we want the
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rules obeyed so that people can be supportdtank God for the Salvos, St Vincent de Paul
when they need help. People try to mucland all the myriad of other organisations
around with the system which is long estabaround Australia that for a very long time
lished. It is not something new that we havéave been giving emergency relief, which is
introduced; we are trying to reform a systenprovided by the Commonwealth, to people in
that is already there. The emergency religfeed.

funds have been there for when people getgsenator Kernot—You are forcing these
into real difficulties. They are not there forpegple onto welfare.

people to go on to a long period of emergen- The PRESIDENT—Order! Senator Kernot!

cy income support.
Senator NEWMAN—I would hope that

What the Senate may be interested to kno . ) X
as | was, is that my d)épartment has advis:;\c\(g!1arlty and community support will never end
' Australia. But | do expect that when there

that 20 per cent of the people who ar re rules by which public taxation is dis-

P;ﬁﬁgzedm f?écghgzeng'tngzm(g ggg&”% ttﬁz%ensed to those in need the rules will be

beyed. | think most Australian taxpayers
department at all afterwards for two reasons) : i )
firstly, because the pressure of having to fing’0uld believe the same thingTime expired)

work means they actually do find a job; and, Unemployment: Labour Market

secondly, there is a group of them who Assistance

already have a job and who are not declaring ggnator COOK—My question is addressed

It to the Minister for Employment, Education,
Senator KERNOT—Madam President, | Training and Youth Affairs. In answer to a

ask a supplementary question. You can blanmguestion yesterday on the subject of labour

Labor for a lot of things—and you are—butmarket assistance and the review being con-

you cannot blame them for your decision talucted by your department, you stated:

take $1.7 billion out of the pockets of thethe groups consulted were very supportive of the

poor in this country, all of whom you call government's policy direction.

rorters. Every vulnerable person in this couny o also referred to a submission from the

try is a rorter according to you. What do youregeration of Ethnic Communities Councils

say to the Salvation Army’s comments: ot Aystralia and quoted:

The government can't say on one hand we areeccA welcomes the Government's aim of
going to take people off those benefits and on thgmpiifying clients’ access to Government services

other the Salvation Army can fix it up- _ through the establishment of a one stop agency.
Is that a summary of your social securityinister, is it not true that your quotation was
policy? Thank God for the Salvos! both selective and misleading? Is it not true

Senator NEWMAN—This has all arisen that FECCA’s view of your government’s
out of a press report which inaccuratelyproposals is quite negative? Didn't FECCA
covered what | had been saying. also submit that they view ‘with considerable

i teri At concern that significantly fewer job seekers

Opposition senators Interjecting will receive assistance in 1996-97' and that
The PRESIDENT—Order! they have ‘significant concerns when the gov-
Senator West—Blame the media. ernment’s competitive framework is applied

Senator NEWMAN—No, | am not blam- 0 market assistance™?

ing the media; | am saying it gave a Senator VANSTONE—Of course when
misrepresentation of what | said. | was askegou produce some excerpts from a very
a question: what will people do in theseextensive range of consultations, which the
circumstances? | said that they will do whagovernment indicated it was going to under-
they always have. | then went on to say thabke and lived up to that commitment—it
there is still emergency relief, as there hasonsulted very broadly around Australia and
been in the past, and that we were increasingceived hundreds of written submissions and
the amount of the emergency relief. | tocheld a number of consultations—and if you
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pick out one sentence, two sentences or thragce by the Howard government, which were
sentences, you are being selective. As @nounced today—

being misleading, no, | am not beingThat is, yesterday. It continues:

misleading, because the truth of what FECCAenator vanstone is to be congratulated for the

said is in the sentence that | quoted. Theyxtensive consultations she has initiated across
may have said other things as well but theyustralia with key community representatives.

certainly did not say anything that made the yoy are not happy with that, perhaps you
quote | used yesterday untrue with respect {gqgyd be interested in this bit:

what they were commenting on. h - .
e commission welcomes the way the community
In other words, what you need to acceptector views have been taken seriously by the
Senator, is that there are people in the confinister.
munity who are prepared to come to a consuBr perhaps this bit:

:tatlon _and say, 'l agree with this aspect an(?|'he extension of assistance to the most disadvan-
We give you wholehearted support on that.taged job seekers from 12 to 18 months, as well as
They might go on and say, ‘There are othesi strong commitment to assist disadvantaged
aspects that | have concerns about but, withinetropolitan and rural communities signify the
that framework, the way you are heading igovernment's resolve to tackle the unemployment
an appropriate way to head.’ crisis in a comprehensive manner.

So my answer to you is yes, of course it i%‘a_Stj F’_‘“_”Ot least: _
selective. Unless you give 100 per cent of his initiative marks a new era in the government's

; ; - ihclusive approach to consult with relevant peak
what someone said, you are being Selec:nv;:'(i]c)n-government church and community sector

That follows, and | notice you are nodding,gapisations.

and accepting that. Do | think it is .

; e In summary, | am very happy with the re-
misleading? No, | do not. )

) ) sponse to the consultations we have had. | am

Nonetheless, Senator, since you raised tfeased that we have been able to make
question of the consultations that we have hddrther amendments to satisfy concerns that
and what people have had to say, you migifeople raised. | fully endorse a wide consulta-
be interested in what Centacare Australia hafe process and | do not expect that everyone
had to say with respect to the labour markefill agree 100 per cent with everything the
reforms that were announced yesterday asgavernment is doing. To get such broad
consequence—the amendments to theBhdorsement of the reforms we have made
anyway—of those consultations. | quote:  from people such as the Australian Catholic
Centacare Australia, the peak social serviceSocial Welfare Commission and Centacare
network for the Catholic church in Australia, Australia is a matter of great pride to this

praised the labour market assistance reformgovernment, not something you were able to
announced by the government yesterday. Theychieve.

congratulated the government on a wide-ranging .
consultative process. They went on to say that the Senator COOK—I wish to ask a supple-
shift in emphasis by the government demonstratesentary question, Madam President. | thank
a new sophistication with respect to highly disadthe minister for admitting that she has selec-
vantaged job seekers. tively quoted from FECCA. | will check all
They went on further to say: of the other quotes in full to see that her
({ﬁcord of selectively quoting is not applicable
ere as well. My question was about FECCA.

You admit to the fabrication. Is it not true

If you are not interested in what Centacarg,ai FECCA also had further concerns—
had to say, perhaps you would like to listen i
to what the Australian Catholic Social Wel- Senator Vanstone-Madam President, at

fare Commission had to say. It said: no time have | admitted to a fabrication in

) . this respect.
Mr Toby O’Connor, National Director of the . .
Australian Catholic Social Welfare Commission, The PRESIDENT—Order! It is not a point
praised the reforms made to labour market assigef order, Senator Vanstone.

The reforms announced today are a significant st
forward.
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Senator Vanstone—lt is, because | take it Senator Vanstone—Don’t you have any
as an offensive remark and he should withguestions to ask?
draw it. Senator COOK—Yes, | have, but you took

Senator Faulkner—On the point of order, & point of order and | am replying to you
Madam President, or non-point of orderbecause itis a fabrication. The point of order

Senator Vanstone rose from her seat and dits no standing.
not take a point of order. | do not believe you senator Alston—You are not ruling on

should have recognised— this.
Senator Hill—Why do you think she Senator COOK—I am asserting to the
stood? chair in speaking on the point of order that

the point of order has no standing, and | am
oing that within standing orders, Senator

believe you should have recognised her Iston, unless you do not understand standing

that basis. Can | also say that, quite clearl?'ders:

the point of order has no substance. Any Senator Vanstone in answer to this question
number of attempted points of order haveaid that she admitted to selectively quoting

been ruled out on the basis that it is absolutédrom the FECCA press release and then went
ly improper for a senator or minister toon to justify that she always does so. The

interrupt a supplementary question in th&ECCA press release was accurately quoted
manner she did. | ask you to rule the point oby me as to the qualifying points. Therefore,

order out of order. | also ask you not toto select a favourable point from the press
recognise her in future when she flouts theelease and to ignore the non-favourable
standing orders in that way. points is to fabricate the evidence. So the

term ‘fabrication’ in these circumstances is a

Madam President: standing order 19E}(ggroper and accurate use. There is no point of

o : . rder.
clearly does prohibit the imputation of an
improper motive. For Senator Cook to simply The PRESIDENT—As | understood what
assert baldly that Senator Vanstone hagenator Cook was saying initially, the use of

admitted to a fabrication is tantamount tdhe word ‘fabrication’ may be used, but to use
alleging an improper motive. it in a way that imputes a motive to Senator

. Vanstone is not an appropriate way of using
Senator Bob Collins—Oh, God! Go back the word in the circumstances. What has
to the bar, Richard. occurred subsequently is debating the issue

Senator Alston—I will explain it more and ought to be dealt with in taking note of
clearly than that. It is saying that she made RNSWETS.

up—that she is lying, and that she has admit- Senator Cook, you can ask your question
ted to lying. That is even worse. You cannoand allege that there may have been fabrica-
do that in a question or a supplementaryion, but you cannot allege an improper
question or in any other form of address ifnotive in using the word.
this parliament, Madam President. You ought ;

’ Senator COOK—I accept your ruling and
to rule that out of order. If Senator Cook will ask my question that way. | will go on.

wants to take note and come to that concl_ s it not true that FECCA also had further

sion, he can. But to assert it in a question | oncerns in relation to specialist services for
that form is putting Senator Vanstone in a igrants, the ‘capacity to benefit’ test, and
|er|d|ous position. More lmpo_rtantl_y, it Is . : e M

the advisory and complaint mechanisms? Did

simply saying up-front that she is guilty of AN ot FECCA’s submission assert in its opinion

'STapnrgﬁler Orrr(;oetrl;/e, and that is contrary tothat your program has serious implications for

9 : people of a non-English speaking background
Senator COOK—Madam President, on theand that this group will be significantly

non-point of order— disadvantaged by the new arrangements?

Senator Faulkner—I do not know why she
stood and neither did anyone else. | do n

Senator Alston—On the point of order,
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Minister, will you now apologise to the Given his stated commitment to the long
Senate for misleading us? view, why is it that the minister's department

Senator VANSTONE—I thank you for that is investing so little in energy conservation

question because you raise the ‘capacity fhd renewable energy research, particularly

benefit’ test. | do not know whether you wereVNen compared with our APEC competitors
ch as Japan, which is investing in excess of

here yesterday—perhaps you were just n 00 million annually in these areas through

listening. | did indicate that in the consulta- hi 5D the minist
tions there was some concern about that. Th}E N€w sunshine program? Does the minister
not agree that funding in this area has a dual

is exactly why we have introduced a com-b B of - d reduci h
munity support program. enefit of assisting and reducing greenhouse

: . o emissions and of promoting industry oppor-
| Imagine that FECCA, if it does not al- tunities in this growth sector?

ready know about the introduction of that
program in response to concerns that werg SeNator PARER—I thank Senator Margetts
or that question. Let me say right from the

rbaés?}g&?; uftolrt ' \I/:vlgglg Abetgelgyu?aglﬁ)ty.al nggslsoutset that we would like to be spending more

release welcoming the introduction of thd"ON€Y On new energy type programs. Just to
community support program. correct Senator Margetts with respect to the

_Japanese expenditure—and 1 think it puts it
Senator Cook, you can rattle on all you likanto perspective—the New Energy Develop-

about people fabricating things. The bottonment Organisation, which visited me some

line is that | cannot come in here and givenonths ago from Japan, is spending $US3,000

you any piece of information out of wide million on a yearly basis.

\(/:vci)gg ﬂltxgﬂ?s \év;t\t]g l,:(t) Sg?l?ec t;/r(')% alglgz %eéroégﬁim some degree that spending is controlled

of what everybody said. You might choose tY th€ people who contribute into that fund.
focus on otr):er ayspects—as, ng course, y y understanding is that, for every litre of

have by coming in here today—but the trut etroleum that is imported into Japan, a cer-

of what FECCA said lies in the sentence tha¥ I(:s?é?fg?tnggr:te?/oasatmttﬁe?Iﬁ;\ljgdév;?lguz

| quoted. We do not have that money available.
You must understand that the days have In regards to the sort of expenditure we are

gone when the government had to be all o aking, the ERDC, the Energy Research and
side or not on side. You are actually allowe evelomeent Corﬁoration is spending  this
to express a view that agrees with some bi ear in the order of $9 million. Much of it is
?Tuitmr;oéxv;:'%dc))thers—a new thing for YOU-Girected ‘to the sorts of things Senator
Margetts is interested in. We are all interested
Senator Cook—I ask that Senator Vanstonein these things because there is a great poten-
table the documents from which she is selegial demand for alternate forms of energy. We

tively quoting. currently produce in this country about $250
Senator Vanstone—You can ask what you Million worth of solar energy resources,
like. whether they be photovoltaic or solar heating
operations, and $100 million of that is export-

Energy Resources ed. It is a growing market.

Senator MARGETTS—My question is | might point out that these are not the sorts
directed to the Minister for Resources an@df energy sources that will at this stage
Energy. | refer the minister to his response teeplace the traditional forms of energy such
a question from Senator Sandy Macdonald oas coal, gas, uranium and so on. They do
9 September 1996 following the inauguratepresent a growing market in niche areas
meeting of the APEC energy ministerssuch as remote areas where it is not economi-
particularly to his final comment that ‘energycal to put in powerlines and the growing
policy must take a long view and not bemarkets in the islands of the Pacific and
formulated with a short-term perspective’Indonesia. During the APEC ministers’
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conference | had some discussions with they ERDC this year is in the order of about $9
Indonesian minister and he showed greatillion or $10 million.

interest in the growth of this particular mar- genator Margetts—Our question is your

ket. He saw this as a growing opportunity. answer. Are you wrong then? Nearly 50 per
I know this will please you, Senatorcent of the budget has been cut.

Margetts—it certainly pleases me: generally, gsanator PARER—NOoO you are wrong—

those countries look on Australia as haVin@;l’ime expired) '

the leading edge in the development of sola

electricity generation. When you take the long ~ Unemployment: Labour Market

view, | think we are going down that track. Assistance

Next week | intend to release the green Senator FAULKNER—My question is
paper on sustainable energy for the next 28irected to Senator Vanstone, the Minister for
years. That will give people across the boarBEmployment, Education, Training and Youth
the opportunity for much input before theAffairs. Minister, in answer to a question
publication of the white paper, which | expecfrom Senator Watson yesterday on labour
to occur some time in the middle of neximarket assistance you said this:
year. The green paper will be the basis for thene groups consulted were very supportive of the
input from the whole community. | am suregovernment's policy direction. For example, the
Senator Margetts will have a major input intdSouth Australian Unemployed Groups in Action
that paper. said:

Senator MARGETTS—Madam President. We feel there is much to be gained in efficiency,

;  flexibility and quality of service to unemployed
| ask a supplementary question. | am pleas @ople Y e OrOCess, ploy

the minister mentioned that ERDC’s budgel ™ S

has been cut or slashed by 50 per cent thign't it true that the following is the full

year. Does Australia’s current massive invesgentence? It reads:

ment in the promotion of coal exports at theAlthough we remain opposed to the overall reduc-

expense of greater investment in energﬂOl’]S in expenditure on labour market assistance

conservation and renewable energy researgfd the policy of tying benefits closely to jobsearch
activity, we feel there is much to be gained in effi-

and development fit with this long view, evenciency, flexibility and quality of service from the

if it is making us ever more fossil fuel de-reform’process:

pendent, transferring greenhouse costs Blld you deliberately or inadvertently mislead

future generations? ! -
) i the Senate? Were you selectively quoting on
Senator PARER—I think the important that occasion?

thing to recognise is the foreseeable future
and when, | say foreseeable’, that may be the S€nator VANSTONE—Senator, | thank

next 10 years for the traditional forms offoU for the question, because you give me
energy. This came out very strongly in th ust another opportunity to repeat what | told
APEC energy ministers’ conference. It wa enator Cook. That is, when you come in and

not inspired by me. It was all the energyd!Ve €xcerpts from a very wide range of

ministers from APEC. | think APEC includesconsultations where there were hundreds of
18 countries. ' submissions received and numbers of meet-

. . . ings held, you cannot quote at all.
Basically, the predicted growth rate is g y a

enormous within the APEC region. They are Thta_ft?_ottlcm Iine,”Senator,_ th?t you find so
looking at about $1.5 trillion worth of energy V€'Y diificult to swallow—as irrelevant as you

infrastructure investment. Predominantly, thet'® f sitting rt]he[)e, I‘(’Vh?n r)]/ou hhavef the real
will continue to be the traditional sources of®ader up the back—is that the reforms we

coal, gas, uranium and, to a smaller extenf@ve made to labour market delivery are
hydro, where it is available in those particulafCtually being very positively received.

countries. There is a growing market. When Senator, do you expect for one minute that
you talk about us slashing ERDC, you ar@nyone ever welcomes a reduction of funding
wrong. In fact, | think the amount being spenfrom the Commonwealth on any area? Do you
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expect that in consultations the SalvatioWere you incompetent or did you just deliber-
Army or FECCA or some other group wouldately mislead the Senate?

have said, ‘Gee, what a fabulous thing. Labor Senator VANSTONE—I do not know why

left the finances in a mess, and you had to cyt . . .
,lfhe senator is so silly to come in for another

some funding from labour market programs’” ' ; i

Do you actu%lly expect that theyrz/vo%ld sa>;erve. You raised the Wright family, Senator,
that? No, of course you do not. It is what yolf"d What you forget to say is that yes, of
take to be a fact so well known. It is likecOUrsé—and it was clearly admitted—the
coming in and saying, ‘The sky is que.’Wr'ght family started off as an actual family

; ; nd became a construct. The truth that you
Ejon?j?r?g welcomes reductions in governmerﬁave never told, and the truth that your people

) ) ] on the back bench never wanted to tell, is that
I will tell you this, Senator: if you go to sych a family—in the absence of an actual
any taxpayer or any recipient of labour markefeans test introduced by your party when you
programs and you say, ‘Look, I've got a goodyere in government—would be "collecting
idea. Why don’t we do what the previousaustudy benefits. That is the truth that you

government did? Why don’t we spend aboufyere not prepared to tell. So you told the
$800 million on the three least effectiveyryth and not the whole truth.

programs? Gee, wouldn't that be a good ) ]
idea?’ If you think anybody is going to say Senator, what you are accusing me of doing

yes to that, you are barking mad. Of coursé Misleading. If you want a copy of the
they are not. report on the consultations, where you can

read all about what everybody said, | will be

You had some programs that were exceqiappy to let you have as many as you want.

tionally ineffective. All we have done is, in
effect, cut the money that you wasted on Euthanasia Legislation

those ineffective programs. Over and above

that, we have not gone for a simple cutting; Senator TAMBLING —Madam President,
we have actually redesigned the prograry question is directed to you and relates to
delivery to make it much more efficient. Itthe private members legislation withdrawing
will give much better service to unemployedights and powers of territories. Can you
Australians as a consequence. confirm that the number of submissions
eceived by the Senate Legal and Consti-

m:ﬁ nateo(;, Ygf\s\/ﬂgf so|fn C%%L:géhrtﬁaet 'z;ha}:[rﬁ utional Affairs Legislation Committee for the
Y peop ’ ; they say voluntary euthanasia inquiry has broken all

sky is blue. We would rather we had rnor?previous records of parliamentary inquiries?

money'—go on to say that the direction o . .
the re¥orn$ is right thg{c the needy have bee ow many submissions have been received to
y te and how many are likely to be received?

{?Oked after and that the disadvantaged ha an | have your assurance that the committee
een looked after. What really gets up you : -
: : s been resourced with sufficient staff and
nose is that community groups say that at last;". .
they have a government that listens to the dvisers to adequately address its terms of
_ eference, including the important constitu-
Senator FAULKNER—Madam President, tional implications for our territories, to
| ask a supplementary question. Minister, thenable the Senate report to be tabled on 24
last time you came here with examples ofebruary 19977
excerpts was, of course, the Wright family
saga. This is the sordid sequel to the Wright The PRESIDENT—In answer to Senator
family saga. That is the truth of the matterTambling’s question, | understand that there
What | expect or hope is that you would nothave been submissions in the order of 7,000
deliberately or inadvertently mislead theor more. But submissions do not close until,
Senate. | ask you: why didn’t you have either think, tomorrow, so it is likely that there
the honesty or the decency or the responsibilwill be significantly more than. It may well
ty to quote the whole sentence of the Southe that it is the greatest number that have ever
Australian Unemployed Groups in Action?been received by a committee.
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As to the question of providing adequateslection there. But, as | have said before, it is
resources for the committee, once the debateuel and he should desist from being so
had taken place and it was being referred, dishonest. The Beazley name has been a
became obvious that the committee woulgroud name in Australian politics over the
need additional resources, given the othgrears—father and son. | think it was beneath
work it had. Committees have five staff. Thishim to do that to elderly people.
committee has been given an extra six staff, The point is that | have not made any

five of whom are working on this particular hroposal to top up the pensions of existing
inquiry. | anticipate the report being presenteﬂritish pensioners in Australia provided the
in the parliament on the due date. government takes on responsibility for the
Pensions: British Expatriates new ones. The agreement requires me to
L acknowledge—and | cheerfully do—the
Senator CONROY—My question is direct- regponsibility of Australia to continue to top
ed to the Minister for Social Security, Senato[y; the pensions of those British pensioners
Newman. | refer to the longstanding problemgyat we already top up. However, over many
created by the unwillingness of the UKyears and successive ministers and successive
government to provide indexation for theyoyernments, the British have refused a

Australia—or, indeed, most other Commontairer treatment of their own people in Aus-
wealth countries—and the $80 million fiscalygia.

burden this places on Australian taxpayers. Is
it a fact that, during your visit to London last
month, you offered that Australia would
assume top-up responsibility for all curren

UK pensioners in Australia, provided Britain ave meant that, in the future, at a date to be

indexed the pensions of new UK arrivals ii.‘ :
DA . ixed by agreement between the parties, all
Australia? Is it also a fact that this offer wa uture British pensioners in Australia would

made without any prior consultation with theg‘

| went to Britain with a new proposal which
was fair by anybody’s standards. It was very
{air to the British taxpayer and very fair to all
he British pensioners in Australia. It would

; . their pensions indexed. Nothing is fairer
other Commonwealth countries attempting t ave
have this discriminatory practice overturned5'2n that. The proposal was developed on

- ? dvice from my department. It was taken after
Minister, were you advised that such an Oﬁce?epresentations only about a month before by

would destroy any leverage Australia ma o= 4 :
maki ; he Minister for Foreign Affairs (Mr Downer).
have had by making such a substantial coﬁ went to see the British minister, accompa-

cession only months before the likely electio ied by the Australian High Commissioner to

of a Labour government in the UK? Wha ! X >
advice did you receive prior to making thisthe United Kingdom, the former Minister for
offer? Social Security, Dr Neal Blewett. We went to
_ visit the opposition spokesman, Harriet Har-
Senator NEWMAN—It is true that last man, and we also spent a working lunch with
month | went to London—as my predecessotge House of Commons select committee. The
in this job have done—to try to have the UKcommittee is investigating this matter right
government honour its moral duty to indeXow, and is very concerned about the issue.
the pensions of its expatriates in Australiaacross party lines, members said that they
The Senate should be aware of the fact th@lere embarrassed by the British position. In

the UK government indexes its pensions irfact, | pointed out that | thought it was im-
| think, something like 35 countries aroundmoral.

the world, including Europe, the United States )

and, more recently, the Philippines. It does Poultry: Newcastle Disease

not choose to index the pensions of its expat- Senator WOODLEY—My question is
riates in Canada, Australia or New Zealandaddressed to Senator Parer representing the
Mr Beazley has been misrepresenting thislinister for Primary Industries and Energy.
situation very grievously in Western Australials the minister aware that China has just

| suppose it has got something to do with théanned imports of poultry from the United
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States to prevent an outbreak of newcastleThe PRESIDENT—Order! Senator Parer,
disease, an acute virus which is devastating t@u should be mindful of the question asked
domestic and native bird populations? Has thie dealing with the matter before us.

Chinese government's quarantine office, .
unlike AQIS, decided to protect its poultry, Senator PARER—The position taken by
this particular government—and it has been

from newcastle disease following fresh out* "> ) .
utlined on numerous occasions—is that any

breaks of the disease in Oklahoma ang-" '=“ * : i
Missouri in the US? Will the minister's 4€cision in regard to the importation of any
proposal to allow US chicken into AustraligProduct must be on a scientific basis. | said to

be revised in the light of this major outbreak>€nator Woodley right at the beginning of

of the disease in the USA? this answer that | am unaware of the outbreak
_ ) of newcastle disease in the United States. The
Senator Bob Collins—Good question.  decision in regard to whether a product of any

Senator PARER—I am unaware of the Sort is brought into this country has to be
banning of cooked chicken meat going inténade on a proper scientific basis.

China. But let me just say that | couldn’t help Senator Bob Collins—Yes. correct. That's

but ?_iCk, lth’h.SEnta.tor B?r? C_oltl_ins’s ;gtﬁogwhat Senator Woodley is talking about. | am
question’. | think it is worth pointing out tha agreeing with the minister.

Senator Collins was minister. He would hav
known that the decision to bring in or not The PRESIDENT—Senator Collins!

bring in a particular foodstuff comes under . .
the recommendation of AQIS. Senator PARER—It is absolutely vital that
we maintain this. It is vital for Australia’s

Senator Bob Collins—Oh, really! total primary industry, because this country,
Senator PARER—The reason it is done is Senator Woodley, exports about 80 per cent
so that the decision will be made— of its primary products. We consume about 20

. per cent domestically. For us to be able to get
an%leggtocr)uB(lzr?oSvo\I/UEZt_thg?g ttﬁé?nr;'e that, entre into other markets, we must ensure that,
y : as | said, whatever decision is taken is done

The PRESIDENT—Senator Bob Collins! on a proper scientific basis. If any indication
iantifi~ 1S given—and | see Senator Collins nodding;
baSSieSrTaEg{,SPjﬁEtESR;En a proper scientific | think he agrees with me—that somehow the
i AQIS system, the quarantine system, is used

Senator Bob Collins—Why aren’t we up as a non-tariff barrier, it will be to the detri-

to our ears in imported chicken meat then? ment of our primary industries in Australia.

The PRESIDENT—Order! Senator Parer. Senator WOODLEY—Madam President

Order! You may proceed with the answer. | ask a supplementary question. Thank you,
Senator PARER—Thank you, Madam Minister, for, | think, trying to answer the
President. Let me just point out what hapguestion, which was a bit better than you did
pened when Senator Collins was minister. the other day. Will AQIS send a team of

; investigators to the United States to investi-
Senator Sherry—He stopped It_' gate this major outbreak of newcastle disease,
‘Senator PARER—He stopped it! What he particularly because the AQIS recommenda-
did was that on the advice of AQIS— tion that chicken imports be allowed from the
Senator Woodley_On a point of order: | US to Australia maintains that Newcastle

have listened to the minister for quite a whiledisease is not a significant problem in the
The point of order is on the question ofJS?
Lelevkan](c:e. ' askttlad d"’.‘ quest_loThangt Ia(;] OUt-genator Bob Collins—Get Senator Alston
reak of newcastle disease in the US. 1d0 nQL g4 it on his overseas trip. He can look at
know what that has to do with Senatog ; :
. . he chickens in Honolulu.

Collins. | would request the minister to
answer my question. Senator Alston—All the geese are here!
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The PRESIDENT—I am waiting to call ~ $425,000 (an existing publication for DSS
Senator Parer to answer Senator Woodley’s clients)

guestion. Focus testing advertising agency campaign

. . presentations and subsequent related pre-
Senator PARER—It is the responsibility of  campaign research: $40,350 (Minter Research
AQIS—and no-one in this chamber or any- pjL)

where else, | think, will disagree—to makerq,| cost: $2 403,692
sure that proper scientific work is carried ou ) o .
ote: These progress costs are based on informa-

and that proper investigatio_ns are carried O%bn to date. Final ATO expenditure on the Family
to ensure that we do not bring into Australiaray |nitiative campaign will be published as

diseases that we do not have in this countryequired in its next Annual Report to Parliament.

Senator HiII_—Madam President, | ask that2. Which department is funding the campaign?
further questions be placed on tidotice  The ATO is funding the campaign from funds
Paper allocated to it and is conducting the campaign in

N cooperation with the Department of Social Security
Families (DSS).

Senator HILL —I have some further infor- 3. Who has the contract for the campaign?
mation in reply to a question from SenatoBond, Strohfeldt, Henshaw P/L: an advertising
Faulkner regarding the family tax initiative.agency in Balmain, Sydney.

He wanted certain detailed information as ta. Were normal tender procedures followed?
the costs, which departments are funding, Wh@es proper procedures were followed.
holds the contract for the campaign an

matters relating to tender procedures. | seek Banking

leave to have the answer incorporated in Senator HILL —This is a rather aged

Hansard question, | have to confess. It was on 15
Leave granted. October and from Senator Kernot, relating to

potentials for conflict of interest in donations
The answer read as follows to our political party and matters relating to

FAMILY TAX INITIATIVE—CAMPAIGN the Wallis inquiry. | seek leave to have the

ADVERTISING answer incorporated iRlansard.

Senator Hill—Madam President yesterday Senator | egve granted.
Faulkner asked me questions regarding the Family
Tax Initiative campaign. | now have more detailed” The answer read as follows

answers to his questions and | seek leave t0 | EADER OF THE GOVERNMENT IN THE
incorporate them irHansard SENATE

Key points AND MINISTER REPRESENTING THE
1. How much will the campaign cost? PRIME MINISTER
Planned campaign press and television produc—SENATE QUESTION WITHOUT NOTICE
tion and advertising placement costs are budget- Banking

ed at $1,716,718. Senator Hill—In question time on Tuesday, 15
There are some other costs associated with ti@ctober 1996Hansardpage 3985, Senator Kernot

advertising campaign to date: asked me as Minister representing the Prime
Printing booklet Family Tax Assistance:M'n'Ster’ whether:
$178,000 A) the Prime Minister would explore the potential

- ) conflict of interest raised when a person can
Printing of posters: $1,224 be the trustee of a political party, the director
Agency design, production and administration  of major fund raising organisations of that

costs (November, December): $30,400 party and the chairman of a large bank seeking
. . . . major changes to banking policy and whether,
glltghogeoes for agencies competing for campaign: in IJight of tlgis, there is a%pextrg onus on the

government to ensure transparency of process
ATO contribution to Department of Social to give Australians confidence that banking
Security You and Your FamilyMagazine: policy is being made in the interest of consum-
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ers and not as a pay back to any particular Government has established appropriate mecha-
bank; and nisms for consulting with interested parties on
B) the Wallis inquiry would be made a public implementation details, and has received a
inquiry and whether the government supported number of submissions that it is considering.
a public inquiry into retirement savings ac- The legislation allowing for the introduction of
counts as proposed by the ANZ Bank? RSAs will be open to public scrutiny when it is
| now have a response from the Prime Minister for introduced into the Parliament.
Senator Kernot and seek leave to have it incorpo- Department of Foreign Affairs and

rated inHansard Trade: Unauthorised Disclosures

Answers: .
Senator HILL —There were three questions

A) | have been informed by Andrew Robb,
Federal Director of the Liberal Party, that thel'0M Senator Forshaw on 9 December regard-

Party does not accept funds that are donatddd an alleged crackdown on unauthorised
subject to political conditions of any kind. leaks in the Department of Foreign Affairs

Under no circumstances will the Party accepand Trade. There was one additional question
funds which, even if only by inference, arefrom Senator Faulkner, who was wanting to
mten_(%l_ed to obtain the Party’s support folnow how many DFAT officers had been

specific actions or attitudes. A donor has gjis inlined. | have answers to those questions.

right to put his views to the Party but a right . .
to no more than that. | seek leave to incorporate the answers in

B) The Financial System Inquiry (FSI) is bothHanS"jlrd

transparent and open to public debate. Leave granted.
The inquiry is being conducted by an independ- The answers read as follows
ent committee, chaired by Mr Stan Wallis, and
the inquiry members are expected to consult FOREIGN AFFAIRS AND TRADE
widely on all matters in their terms of reference SENATE QUESTIONS
with a view to ensuring that all views are proper-  UNAUTHORISED DISCLOSURES FROM
ly considered. THE DEPARTMENT OF FOREIGN AFFAIRS
The prime means of consulting the public has AND TRADE
been by way of submissions from interested (Questions Without Notice)

parties. Around 250 submissions have beeag - Senator Hill
received, and most of these have been madé" =€hator Hilt .

public (except where commercial-in-confidence Mr Downer—for information

information precluded publication). The Commit-Senator FORSHAW asked the minister representing
tee released for public debate a discussion pap@fe Minister for Foreign Affairs, Senator HILL,
at the end of November, which will provide anyithout notice, on 9 December, 1996:

opportunity for public response and discussion. O—(1) Is it a fact that details of a plan to crack

A final report will be submitted to the Treasurer gown ‘on unauthorised leaks has actually been
by March 1997. This will allow the Government  |egked?

to act on the Committee’s recommendations )

during this parliamentary term. Q—(2) How many DFAT officers have been
. ) . disciplined in the last five years for unauthorised

Retirement Savings Accounts (RSAs) are being disclosures?

progressed separately from the FSI. The intro- . . .

ducion o R4S was an leton commiumentof 3151 115 16100 o1 e Separinen e,

the Government, and the Government has alreadyin the Sydney Morning Heralill be dealt with

announced its decision to introduce RSAs. 9 c .
. . . under the new provisions of the Public Service
RSAs will be a simple, low cost, low risk act?

product that will be especially of use to p60p|§§enator FAULKNER also asked the minister

with small amounts of superannuation, such ' N ! -
itinerant and casual workers, those wishing t%egpresentlng the Minister for Foreign Affairs,

amalgamate several small accounts and thog€nator HILL, without notice, on 9 December,
close to retirement. 96: .

The Government sees no need for a public @—D0 you know hoy)v many DFAT officers
inquiry into RSAs, and notes that introduction of Nave been disciplined:

a product akin to RSAs was supported by th&enator Hill—the Minister for Foreign Affairs and
FitzGerald report on National Saving that was'rade has provided the following answers to the
commissioned by the previous government. Theonourable senator’s questions:
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A—(1) The department's determination to(1) Responsibility for adoption of children (includ-

investigate information fraud (unauthorised
disclosure of official information) and when

appropriate to prosecute offenders was reiterated

by the Secretary of the Department of Foreign
Affairs and Trade during the course of the Senior
Executive Officers’ meeting. A plan to counter

information fraud has been developed, but the

ing intercountry adoption) rests with
state/territory welfare authorities. Development
of new intercountry programs is undertaken,
though a co-operative approach by all states
and territories based on agreement reached by
the Health and Community Services Ministers’
Council.

distribution of this plan is of course strictly
limited. No details of this plan were in fact
leaked.
A—(2) No DFAT officers have been successfully
prosecuted or disciplined for unauthorised
disclosure of information in the last five years.
A—(3) As always, the department will avail
itself of all appropriate Commonwealth legisla-
tion, including any new provisions of the Public
Service Act, to deal with information fraud.
Senator Hill—the Minister For Foreign Affairs and
Trade has provided the following answer to the
honourable senator’s question:
A—No DFAT officers have been successfully
prosecuted or disciplined for unauthorised
disclosure of information in the last five years.

DATE 11 December 1996

Adoption of Orphans in People’s
Republic of China
Senator HILL —Senator Harradine asked
me a question about overseas adoption ing . qianehi .~
: . . p powers of the minister are delegat-
relation to China. | think he asked the ques- ¢4 immediately upon arrival of the child in
tion yesterday. | now have an answer from Australia to the relevant state or territory welfare
the Minister for Immigration and Multicultur-  administrators in the state or territory where the
al Affairs (Mr Ruddock) to that question. | child intends to live.
seek leave to incorporate the answeHgns- Australia currently has bilateral agreements with
ard . 15 overseas countries.

Leave granted. The department of Human Services in Victoria
has a lead role in negotiating an agreement for

The answer read as follows Australia with China.

QUEST'QN TAKEN_ON NOTICE ) | am advised that, as far as it is aware there are

Yesterday in question time Senator Harradine askedcurrently no formal working agreements between

me: China and any western countries in relation to

(1) Why is it that Australia is the only western intercountry adoption. Although adoption agen-

country, apart from two, not to have an adop- cies in the USA, Canada, Scandinavia and
tion agreement with the PRC? Europe do adopt children from China, these

Also, could the minister inform the senate why rantr(ra?]?g%rtnaentgvaerrir{]lg'r[]tfcl)é\r?eallllsed In-any agree-
there has been such a long delay in completin 9 )

The Department of Immigration and Multicultur-

al Affairs provides advice on visa matters and
facilitates the entry of children to Australia once
the adoptive parents have complied with all
Australian state/territory welfare requirements or
those of the relevant authorities overseas.

The Immigration (Guardianship of Children) Act
1946 places certain non-citizen children under
the guardianship of the Minister for Immigration
and Multicultural Affairs at the time they enter
Australia. Children entering Australia as holders
of an adoption visa for the purpose of adoption
fall into this category.

As the guardian of these non-citizen children, the
Minister for Immigration and Multicultural
Affairs has the same rights, powers, duties,
obligations and liabilities as the natural guardian
of the child would have, to the exclusion of any
other guardian. The minister remains the guard-
ian of the child until the child turns 18, leaves
Australia permanently or until the provisions of
the act cease to apply in relation to the child.

)

the agreement and advise the Senate of whe({?)
those negotiations are up to and when we can

expect such an agreement in the best interest
of all concerned?

After receiving advice from my colleague the
Minister for Immigration and Multicultural Affairs,
which | understand in turn is partially based on |
advice received from the Victorian Department of Services in Victoria was nominated by the health

Human Services, | can advise that:

Australia has been negotiating an agreement
with China since 1992 following an initiative
by a Victorian intercountry support group in
1991. As the program with China was first
proposed by Victoria, the lead role in develop-
ing an agreement remained with that state.

understand that the Minister for Community

and community services ministers to sign the
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agreement on behalf of all Australian states and (5) Under what programs were they employed.

territories. Once an agreement is finalised, the genator Vanstone—The Minister for Schools
lead state or territory maintains responsibility R, cational Education and Training has provided the

policy and legal issues but all states and territoryoing  answer to the honourable senator’s
ies are responsible for individual cases. question:

I am advised that the reasons for the delays in

finalising the agreement between Australia an (1) As at 8 October 1996, there were two staff

China mainly relate to the recognition of Chinesd <! nanently employed in the office of the Minister
or Schools, Vocational Education and Training,

adoptions in Australia and the Chines
, ; , her than staff employed under the Members of
government’s concerns about the children’s Stat(%arli ament (Staff) Act 1984,

on arrival in Australia. In 1995 China propose
that this could be resolved by the lodging of a (2) The combined salary costs for the two
US$5,000 bond with notary public offices inofficers each financial year is $161,330, which
China which they propose would be returned tincludes a ministerial allowance of $11,024 paid to
the applicants when the adoption was finaliseckach of them in lieu of the overtime they are
This requirement remains an outstanding issuexpected to work

for Australia. (3) The financial cost to the Commonwealth of
| am also advised that there may have been employing the two officers each financial year is
change in the agency in China responsible fd$239,892.

negotiating adoption agreements, which may (4) The tities of the staff were Departmental
have slowed the negotiating process. Liaison Officers and their classifications were at
The Australian Embassy in Beijing is presentiythe Senior Officer Grade B level. Their roles and
trying to verify whether a transfer of responsibili-duties were to:

ties in China on this issue has occurred. provide advice and support to the Minister and

I understand that the Minister for Immigration tne Minister's staff on matters related to the
and Multicultural Affairs and the Minister for o pifolio:

Foreign Affairs have received correspondence on

will be provided as soon as possible. ensure that priorities are met with the processing

UESTIONS ON NOTICE of ministerial papers;
Q proof read and monitor all ministerial papers
Question No. 240 within the office;

Senator VANSTONE—On 8 October, cojordinate support services for the Minister's
Senator Ray asked me a question on notice.Office.
| seek leave to incorporate an answer in (5) The officers were employed under program
Hansard 6.1.6—Ministerial Liaison—Department of Employ-

Leave granted. ment, Education, Training and Youth Affairs.

The answer read as follows Question No. 235
EMPLOYMENT, EDUCATION, TRAINING Senator NEWMAN—ON 9 October,
AND YOUTH AFFAIRS Senator Ray put a question on notice to the
SENATE QUESTION Minister for Health and Family Services (Dr

Senator Rayasked the Minister representing the/Vooldridge) and on 8 October he put a
Minister for Schools, Vocational Education andjuestion on notice to the Minister for Defence

Training, upon notice, on 8 October 1996: Industry, Science and Personnel (Mrs Bishop).
(1) What staff, other than staff employed undet seek leave to have the responses incorporat-

the Members of Parliament (Staff) Act 1984, wereed in Hansard

employed in or attached to the office(s) of the

Minister and each of his or her Parliamentary ~L€ave granted.

Secretaries as at 8 October 1996. The responses read as follows

(2) What were the total salary costs of such staff. SENATOR RAY asked the Minister representing
(3) What was the financial cost to the Commonthe Minister for Family Services, upon notice, on
wealth of the employment of such staff. 9 October 1996:

(4) What were the titles, roles and duties of such (1) What staff, other than staff employed under
staff and what public service (or equivalentthe Members of Parliament (Staff) Act 1984, were
classifications did they carry. employed in or attached to the office(s) of the
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Minister and each of his or her Parliamentaryf2) What were the total costs of such staff.

Secretaries as at Tuesday, 8th October 1996. T-§3) What was the financial cost to the Common-
(2) What were the total salary costs of such staff.  wealth of the employment of such staff.

(3) What was the financial cost to the Common{4) What were the titles, roles and duties of such
wealth of the employment of such staff. staff and what public service (or Equivalent)
(4) What were the titles, roles and duties of such  classifications did they carry.
staff and what public service (or equivalent)s) Under what programs were they employed.
classifications did they carry. ) .
Senator Herron: The Aboriginal and Torres
(5) Under what programs were they employedsirait Islander Commission has provided the

SENATOR NEWMAN—The Minister for Family following information in response to the honourable
Services has provided the following answer to th&enator’s question:

honourable senator’s question: (1) Two such staff are employed in the minister’s

(1) 2 staff office.

(2)-(3) The salaries for the two staff, including(2)-(3) The salaries of the two staff, including
ministerial allowances totalled $22,117.41 to 8 ministerial allowances, together with
October 1996. This figure makes up the bulk of the expenditure on travel totalled $30,680.04
financial cost to the Commonwealth of the employ- to 8 October 1996. This figure makes up
ment of the staff. the bulk of the financial cost to the

To obtain information on other overheads Commonwealth of the employment of
associated with the employment of these staff, such staff.

as superannuation and property operating eXxpensesto obtain information on other overheads associ-
would involve considerable research, and | am not ated with the employment of these staff, such as
prepared to authorise the time and resourcessyperannuation and property operating expenses,
entailed in collecting the information. would involve considerable research, and | am

(4) Senior Officer Grade B, Senior Departmental not prepared to authorise the time and resources
Liaison Officer. Responsibilities: To provide liaison entailed in collecting the information.

between the Department of Health and Familys) The staff are titled Departmental Liaison

Services and the Minister's Office; Coordinate’ * Officers and are classified at the Senior Offic-
Question Time Briefs, Minutes to the Minister, er Grade C level.

Parliamentary Questions, outgoing correspondence,__ . L
manage enquiries about Departmental programs and! heir role and duties in each case are to act as

finalise speeches on Departmental programs. a main point of contact between the minister’s
P P prog office and the Department of the Prime Minister

Administrative Service Officer Grade 3, Junior 54 Capinet and the Aboriginal and Torres Strait

Departmental Liaison Officer. Responsibilities: |gjander Commission respectively. They provide
Assist in liaison between the Department and the 54vice and support the following areas: corres-

Mir&ister’lf Cl)lffice, provide r_eceptilon duties, rgcord pondence, parliamentary matters, administrative
and track all incoming mlnlsterla.corresp.on eNCe. matters, overseas travel and representational
(5) Employed under the Australian Public Service duties by or on behalf of the minister.

Act. (5) The positions are funded under the Corporate
Question No. 249 Services (Support Services) program, Prime

Minister and Cabinet portfolio, and under the
Senator HERRON—On 8 October, Senator  Corporate and Strategic Development and

Ray asked me a question. | seek leave to Support Program, Aboriginal and Torres Strait
incorporate an answer iHansard Islander Affairs portfolio.

Leave granted. QUESTIONS WITHOUT NOTICE
The answer read as follows Def e Revi
Senator Rayasked the Minister for Aboriginal etence. lenn keview
and Torres Strait Islander Affairs, upon notice, on Senator NEWMAN—OnN 10 December,
8 October 1996: Senator Jacinta Collins asked a question of
(1) What staff, other than staff employed undeme which is in my capacity as representing
the Members of Parliament (Staff) Act 1994the Minister for Defence Industry, Science

were employed in or attached to the office(shnd Personnel (Mrs Bishop). | seek leave to
of the Minister and each of his or her Par“a'incorporate an answer

mentary secretaries as at Tuesday, 8 October )

1996. Leave granted.
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The answer read as follows - maintaining the current arrangements in

retention bonuses for the ADF. Further to this
SENATOR JACINTA COLLINS asked the mmitm million i .
Minister representing the Minister for Defence co itment, $17 million is allocated in the

Industry, Science and Personnel on 10 December budget for retention purposes. i
1996: Other commitments of the government, especially

. Id . ... . those relating to industrial relations in the ADF, are
Minister, could you nominate one '”'t'at“’ecurrently under review.

adopted by the current government arising from the . . .
Glenn review? In addition to our pre-election promises, the

. overnment has moved forward on a range of other
SENATOR NEWMAN—The Minister for defence personnel issues. J

Defence Industry, Science and Personnel has

provided the following answer to the honourable -~ The Government has also approved initiatives
senator's question: to allow pre-posting travel for ADF members

. with special needs children and reunion travel
The Glenn Review was a report undertaken for  for dependant tertiary students.

the previous government. While the review serves
as a useful basis for discussion of the personnel”
issues facing the ADF and we agree with its 10
stated principles, it was written under a different
industrial relations culture. The basis of this culture
was the presumption that members of the ADF are discrimi !
iscriminatory common package of entitle-

DUb“C_ servants |r.1 uniform. ments to apply to all members of the ADF
Unlike the previous government we do not regard  based on perceived need.

ADF personnel as public servants in uniform. This _ o :
is a major philosophical shift which moulds our Irr:gmgmrg:te;n hgiar%ﬁ%tiglrze%tfe%vr&g?ge:h?rzg

policy. existing rehabilitation and compensation
The government did make certain personnel arrangements for military personnel are suit-

policy commitments in the lead up to the election, able for the range of activities undertaken by

a number of which coincided with the Glenn members of the ADF, such as hazardous

Review but which stand alone on their merits. All  training, and the circumstances of ADF ser-

of these issues have either been implemented or are vice.

in the process of being implemented and include 1hq initiatives | have highlighted above and

the following: others which will follow over the course of this
- anincrease in the defence home owner scherparliament ensure that our defence men and women
loan limit from $40,000 to $80,000, reducingand their families will receive a fairer deal under
the eligibility period from five to six years, this coalition government.
and extending the eligibility to reserves with
8 years continuous service. The Minister BEIJING PLATFORM OF ACTION

introduced the bill into Parliament to enact the FOR WOMEN

changes on 26 June 1996 and Royal Assent o Mini
was received on 8 November 1996. Senat(_)r NEWMAN (Tasmania—Minister
, , ) for Social Security) (3.08 p.m.)—On 3
- funding for the construction and maintenancgyacember. the Senate resolved on a motion of

of up to six thirty place extended hour and g ;
occasional child care centres on military bas enator Reynolds’s in relation to the Beijing

throughout Australia. latform of Action for Women. | seek leave

- an increase in the Family Support Fundinn{ incorporate inHansardthe government’s

Program, currently at $20,000, to a maximunf€SPONse and to advise you that Senator
grant of $50,000. This year grants totallingReynolds has had an early copy by way of
over $680,000 have already been allocated argburtesy.

a further $215,000 will be distributed early | agve granted.

next year.
- focus on negotiations with the states to ensug%v-l\-lgi government's response read as fol-

children of defence personnel are not disa
vantaged in relation to age and entry require- On 3 December 1996, the Senate resolved on the
ments when starting or changing schools. motion of Senator Reynolds, as follows:

- the establishment of a spouse employment dataThat the Senate calls on the Minister Assisting
base. One million dollars has been allocated ithe Prime Minister for the Status of Women
the budget for spouse employment programgSenator Newman) to table the Government’s

In November the Minister announced that
relocation and living assistance provisions
currently applicable to ADF members with
family are to be extended to members without
family. This action will provide a non-
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response to the Beijing Platform of Action forregarding the role of women’s unpaid work in
Women, including the following documents society.

(a) the Australian report due in New York by 3. Federated States of Micronesia—Family
December 1996; Resource Centre (FRC)

(b) a comprehensive statement of the specific Total paid in 1995/96—A%$25,220 (Federated
action plans to be implemented across governmegtates of Micronesia)

?neopn%ﬁ?%rxg and their progress in the first 12 4 Family Resource Centre is a counselling and
' _ ) ~ crisis intervention project focusing on the needs of
(c) a detailed analysis of the Australianvictims of domestic violence.
Government's commitments to the support of South 4. South Pacific Commission (SPC)—Pacific
Pacific women, as guaranteed by the Previous/omen’s Resource Bureau (PWRB)

Government in September 1995. T )
Total paid in 1995/96—A%$275,248 (Regional)

Response
. . Funds were provided to cover a small grants
(@) | am concemed that Australia_meets it cheme for women NGOs for activities aimed at
obligations under paragraph 297 of the Platform_fq come generation; educational exchanges for
Action, which states that'Governments are requwe\ﬂ”age women: traiﬁing for women at the SPC
to develop strategies to implement the Plan by t ommunity Educators Centre: and support for the
end of 1996. However, with the caretaker perio WRB Women's Information bfficer

earlier this year the process was prolonged. Austral- )

ia will now be reporting to the United Nations by UESTIONS WITHOUT NOTICE
February 1997. | will table the Report in the Senate Q

as soon as it is completed. Office of Government Information and

(b) The Office of the Status of Women (OSW) Advertising
has been coordinating an interdepartmental commit- . .
tee of line departments responsible for each poIi(éaf Senator KEMP._I rec_elved a question
area. Australia’s Implementation Report of thdfOm Senator Ray in relation to the operations
Platform for Action will include a comprehensive Of the Office of Government Information and
report across Government departments as to whAtvertising on 10 December. | have received
has been achieved and which areas have yet to )& following advice from the Minister for
addressed under all 12 areas of critical concern. ogministrative Services (Mr Jull):

(c) In the year since the Beijing Conference, T i ith ; f th
AusAID has contributed funds to Pacific island Off(iacg %?Igg\?eigrr?é%ﬁri‘grvmvgtioi ;%\Q%V%rttis-e
nations to assist in the implementation of commit- ing was made on 28 November 1996, when the
ments arising from the Beijing Conference. A total : . finali
of $375,000 was provided in 1995/96 to four terms of'referenc.e for the review were finalised.
projects as detailed below. In 1996/97 AusAID are Expressions of interest for a consultancy to
negotiating a package of assistance for the Southconduct the review were first publicly advertised
Pacific Commission’s Pacific Women’s Resource On 7 December 1996.

Bureau aimed at delivering benefits to women at The fact that calls for expressions of interest
the community level. were publicly advertised demonstrates that the
Pacific Projects Funded Post-Beijing review is being conducted openly.

1. International Women’s Tribune Centre
(IWTC)—Strategies for follow-up to the Beijing
Meetings: Public Policy and Community Ac-
tion/Global-Local Exchange
Total paid in 1995/96—A$38,146 (Regional)
This activity aims to provide Pacific women with

This Government, unlike the previous Govern-
ment, is committed to achieving efficiency and
cost effectiveness in all of its information and
advertising activities.

Our pre-election commitment to deliver savings
of $20 million on Government advertising is
evidence of this.

the skills and resources necessary to develop the ) ] o )
policies expanded upon at the Beijing conference An obvious step in achieving our goal is a

into practical community based activities.

2. Women’s Action for Change (WAC)—
Women’s Community and School Education

Total paid in 1995/96—A%$37,383 (Fiji)
AusAID funding was provided to enable WAC

review of current procedures and operations.

Any reading of the terms of reference for the
consultancy will show that the review has no
hidden agenda—its aims are simply to achieve
the desired efficiency and cost effectiveness in
Government advertising and information activi-

to produce two plays aimed at raising awarenessties.
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The terms of reference extend beyond thewo conclusions that can be drawn from the
operations of the Office of Government Informanswers given by Senator Vanstone in this
tion and Advertising’s to include a review of the: .namber: either she did not read the submis-
. operation and efficiency of the Central Adversjons which related to labour market assist-
tising System; . ance that she quoted from yesterday or, if she
. efficiency and cost effectiveness of Commongid read them, she deliberately chose to
wealth print advertising; mislead the Senate.
' pgannti-ng of (d:(-)r?momt’yealtht- thvemmem It is an extraordinary saga. Yesterday
advertising and information activities; ATl .
. shortlistinéjJ of advertising, public relations andSenatort\Iqa?stone Wﬁxedclj)lmcal abo‘;:.t Certtﬁm
research agencies for Commonwealth publig'oups that Wefl‘? a eae y Sgppor 'ngh 'S.
education campaigns, including a review of th@overnment's policies. Her words were these:
effectiveness of OGIA's database and arhe groups consulted were very supportive of
examination of alternative shortlisting andy,q government's policy direction. Then she

Ejeer]\?sz)gﬁgiisii; ;r;idard evaluation ané/ent on to give examples. And what do the
. ’) H H 1 .
reporting mechanisms on the effectiveness o xamples show? This is what she said:

Commonwealth advertising and public relaFor example, the South Australian Unemployed
tions campaigns. Groups in Action said:
Any suggestion that the review is politically We feel there is much to be gained in efficiency,
motivated is a further sign of paranoia andlexibility and quality of service to unemployed
desperation on the part of the opposition. people from the reform process.

It is envisaged that the review will take approxi-Mr Deputy President, is that true? Answer:
mately three months. The successful consultapfp, it is not true. The truth of the matter is
may be engaged for a further period to assighat the South Australian Unemployed Groups
with agreed implementation activities. in Action said this—and this is the full

The Minister will determine the appropriatenes i i .
of making the findings of the review public at?)aragraph of the_lr covering letter:
the appropriate time. Although we remain opposed to the overall reduc-

A statement in relation to conflict of interest istlonS in expenditure on labour market assistance

and the policy of tying benefits closely to job
attached to the terms of reference. search activity, we feel there is much to be gained

As the Prime Minister has indicated, Ministersin efficiency, flexibility and quality of service from
and Parliamentary Secretaries are already boustge reform process.

by the Ministerial Code of C_OndUCt' ) _How could a competent minister not read the
The former Government did not consider it\pole of that sentence in that covering letter

necessary to supplement their code of condu :
with additional measures for Government comf om the South Australian Unemployed

mittees, and this Government shares that viewroups in Action?

Then there is the FECCA submission to the
minister. Senator Vanstone said, ‘Senator
Bolkus may be interested in this.” Unfortu-

Senator FAULKNER (New South pately for Senator Vanstone, Senator Bolkus
Wales—Leader of the Opposition in theyas interested—so interested that he got the
Senate) (3.10 p.m.)—I move: whole of the submission and read it. Quoting

That the Senate take note of the answer given I§enator Vanstone from yesterdayansard

the Minister for Employment, Education, Training . s
and Youth Affairs (Senator Vanstone), to a questioﬁE.g_CA’ Senator Bolkus may be interested in this,
without notice asked by Senator Faulkner todaf:a' :

relating to an answer the Minister gave on 16-ECCA welcomes the Government’s aim of
December 1996 concerning labour market assissimplifying clients’ access to Government services

ance. through the establishment of a one stop agency.
What we have today is yet another exampl&éhen, what does FECCA go on to say? In the
of the absolute incompetence of Senat@ame paragraph FECCA says:

Vanstone al’ld hel’ unWillingneSS to fulf” herHowever' given that the number of one stop
responsibilities as a minister. There are onlggencies will be significantly fewer than the current

Unemployment: Labour Market
Assistance
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combined number of CES and DSS offices, and thgne Senate. | think that is unparliamentary and
fact that those assessed as being eligible f@fe should withdraw it.

additional assistance will have to then move to an

employment placement enterprise, FECCA ques- The DEPUTY PRESIDENT—I do not
tigns the IikeIihg(cj)_q of th%.gl;owharnme.nt re?li?fing itghink it is; but let me check.

objectives. In addition, whilst the notion of offerin .

chJoice of provider to those assessed as eligible%orsen"j‘tor BOLKUS (South Australia) (3.15
additional assistance may have some merit, thM.)—I also make the point that either
must be balanced by the likely confusion andenator Vanstone is not up to the job or she
uncertainty engendered by such a process for mahwgs deliberately misled this place. The starting
unemployed people, especially those of non-Englishoint for all ministers should be the
speaking backgrounds. ministerial guide to responsibility, a document
That is the full story; that is the completethat was floated just a few months ago by the
paragraph. They are the words that Senat®rime Minister (Mr Howard). It says:

Vanstone selectively quoted from. Ministers must be honest in their public dealings

Then we go on to the ACROD submissiorfind should not—
on reforming employment assistance. SenatorSenator Fergusor—Mr Deputy President,
Vanstone quoted a half-sentence from that:l raise a point of order. In the past, people

ACROD members welcome the objective of thd1ave often used the word ‘mis@ading" But
reforms that labour market assistance will becomeenator Bolkus said the words ‘deliberately
client driven rather than process dnive. . misleading’. | think that has been ruled as

; o liamentary in previous rulings. You
Then we have a very substantive submissio par h . S
of 14 pages basically debunking what Senatgi2uld ask him to withdraw the term ‘deliber-
Vanstone has said. ating misleading’.

. e The DEPUTY PRESIDENT—I was
The issue is this: is it good enough for agq 0472 dvice on a former expression being
minister to come into this Senate chamber al ed and | did not hear the comment. But. if
selectively quote from documents in thah i !

. L e term ‘deliberating misleading’ was used
way? Is it proper, is it acceptable for ; : '
minister to not only mislead the Senate but t ask Senator Bolkus to .\Nlthdl’aW it _
mislead the public? Senator BOLKUS—I withdraw. The guide

- . ... to ministerial conduct says:
| must say, as | indicated in question time, , , ) )
this is just another example of the Wrigthlsters must be honest in their public dealings

; P : 3., and should not intentionally mislead the parliament
family syndrome. This is the Wright family or the public. Any misconception caused inadver-

syndrome again from Senator Vanstone. Thignty should be corrected at the earliest opportuni-
is the sequel to the Wright family saga fromy.

Senator Vanstone. What she has been doi .
is deceiving the Australian public and the%nator Vanstone should come in here very

. . ; -guickly and eradicate the misconception with
parliament, barefacedly telling untruths in th'sﬁespeé{t to just about all the submispsions she

place, misleading the parliament. It ha
become, of course, a way of ministerial ”fjeferred to yesterday. Yesterday, on labour

for Senator Vanstone. It is Senator Vanstonemarket assistance, she quoted and crowed
A : out the fact that the groups consulted were
modus operandi in this chamber. That is th v supportive of the qovernment's polic
way she does business. And again today, Sﬁgreyctior?p 9 policy
has been exposed comprehensively by the ' o
opposition for it. She alfcfertet(alj me éo the rI]:E((:deA ?ugmls?:on.
| went off and read it. What did | find in the
S(;rnr:';ﬁorDBEoFl)de;rY PRESIDENT—I call 515 naragraph that Senator Vanstone quoted
: from? | found that the second sentence ran
Senator Panizza—Mr Deputy President, | totally contrary to the impression Senator
raise a point of order. As Senator Faulknevanstone tried to give here yesterday. She
was winding up he mentioned that the modusame in here trying to give us the impression
operandi of Senator Vanstone was misleadingf support from FECCA. She came in here
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quoting selectively, and the effect was td\lthough we remain opposed to the overall reduc-
mislead this place. Let us read that paragraptns in expenditure on labour market assistance

The sentence that Senator Vanstone read gijjd the policy of tying benefits closely to job
stated: search activit . . .

FECCA welcomes the Government’'s aim Oflso, she did not say that the subr_nis;ion
simplifying clients’ access to Government service rom that group, like the FECCA submission,

through the establishment of a one stop agency.!S riddied with concerns @bPUI what this
government and she, as minister, are doing

The next sentence states: with respect to most of the important elements
However, given that the number of one sto®f the programs that she is pushing forward.
agencies will be significantly fewer than the currenSo she cannot even tell the truth when it
combined number of CES and DSS offices and theomes to repeating one sentence of a submis-

fact that those assessed as being eligible fajon |et alone getting the whole submission
additional assistance will then have to move to a@ght

employment placement enterprise, FECCA que

tions the likelihood of the government realising its But it goes on. We did go out and check

objectives. other organisations as well. For instance, the
On it goes: submission from the National Council on

Intellectual Disability is also riddled with
Whilst the notion of offering choice of provider to y

e C . ncerns—concerns, for instance, as to the
those assessed as eligible for additional assstarz% . R ’ S
may have some merit, this must be balanced wi gpacny—to—beneflt aspect of what the minister

the likely confusion and uncertainty engendered by _doing. As Senator Faulkner said, the
such a process for many unemployed, especialfCROD submission is some 14 pages. Sena-

those from a non-English speaking background. tor Vanstone could not go to that submission;

She was selective and she was misleading i€ could not invoke it as support and do it
her selectivity. In doing so, she misled us nd onestly because that submission is riddled

only as to the context of that sentence b{em Py item with concerns about what this

also as to the whole FECCA submission wit§overnment is doing.

respect to this particular area. When it comes to misleading the Senate,
is minister is a recidivist. She has done it
gain. She should not be allowed to do it. In

selective excising of one part of a paragrap oing =0, she has_b.a5|c,ally undermined once
She savs that what we should do is take #92" the Prime Minister’s code of ministerial
Y onduct. It is a code that has had a fair

that she is giving us a sentence and, in prg- . : ;
: e ttering this year and, of course, a battering
ducing a sentence from a submission, she om this minister. She is not up to the job, if

g:‘é'?}%Ef:j%f?}lg?xorgrs8;2?%?%%@@?&%' Sh€she has not read the submissions. If she has

read them, there is absolutely no way she
| tell you what: she did not even do it incould have come into this parliament yester-
respect of the South Australian Unemployeday and claimed that what she said was an
Groups in Action. Senator Vanstone, irhonest reflection of what those submissions
qguoting them yesterday, selectively excisedre saying about her policies and programs.
the relevant part of the same sentence. Se”aSenator ABETZ (Tasmania) (3.20 p.m.)—
tor Vanstone did not excise the rest of thg req)y is the height of cheek, isn't it, for the
submission when she came in here yesterdgyapor Party to come into this chamber and try

She quoted some part of a sentence and diglyive us on this side a lecture on ministerial
not quote the rest. With respect to the Unemsipics.

ployed Groups in Action of South Australia, , , ,
she said that they felt that there was much to Senator Bob Collins—That's what we're
be gained in efficiency, flexibility and quality Nere for.

of service from the reform process. What she Senator ABETZ—And Senator Collins
did not say was that, in that very same sersays, ‘That's what we’re here for.” Senator
tence, they also said: Collins, where were you when Dr Carmen

She comes in here today not content wit
having been misleading with respect to
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Lawrence was found to have lied under oatfMr Beazley), who misled the Australian

in front of a royal commission? Perfectlypeople. He was shameless about it. He was
silent, weren’'t you, along with Senatornot concerned. He completely misled the
Bolkus, along with Senator Faulkner angeople.

along with everybody else in the Labor Party. yq, might be out by a dollar, you might be
You had a minister in your ranks found guiltyq ¢ by 50c. When you are élealing with a
of lying under oath, yet you have the audacity, ,qqet of Australia’s nature, you might be out
to present yourselves to the Australian peoplg; o"couple of million dollars—possibly $100
as somehow being the binders of publicyijion or more. But being out by $10 bil-
ethics. What a joke! lion? | ask Senator Cook, Senator Faulkner or

Then of course we have former disgrace&enator Bob Collins: was he misleading—to
minister Ros Kelly—the minister for sportsuse your analogy—the people of Australia or
rorts. Where were you in relation towas it simply pure ignorance, a pure incapaci-
ministerial ethics then? Strangely silentty on behalf of your leader?

weren’'t they. No comment from Senator v, people on that side have to make a

Collins now; no interjections now. No com-cpgjice. You still have Dr Carmen Lawrence
ments from Senator Bolkus. No commentg, your midst—you know, the one who lied

from Senator Faulkner. Where were they? ynger oath in front of a royal commission.

Alan Ramsey summed it up in tieydney You have the audacity to talk to us about
Morning Heraldthis morning when he sug- ministerial ethics. You have as Leader of the
gested that this opposition is a classic case 6fpposition—supposedly the best suited, from
poor losers. They have no policy direction, nyyour side of the House, person to lead this
future direction for this country and nothingcountry—a man who misled the Australian
to advance to the Australian people—nothingeople to the tune of a $10 billion budget
positive and nothing to be proud of. So whadeficit. Yet you come in here seeking to
do they do? They wallow around in the guttehector us about ministerial standards. It really
and try to make allegations against ministeris a joke.

who are performing in very difficult circum-  can you not understand why the Australian
stances. people do not believe you? Your secretary,
Let us not forget the difficult circumstancesGary Gray, has told you. Senator Mackay has
in which the Minister for Employment, told you. Your federal president, Barry Jones,
Education, Training and Youth Affairs (Senahas told you. The Australian people do not
tor Vanstone) finds herself in. First of all, shebelieve you. You can repeat, and repeat and
is administering one of the biggest budgetepeat allegations against our ministers, but
areas of the government. mere _repedtitki)on P:Ni" tr)1ot over(]zome_ths void
occasioned by the absence of merit. You can
Senator Cook—Oh, dear, oh, dear. repeat it, but it does not make out your case.
Senator ABETZ—And she is confronted, These allegations being made by the opposi-
Senator Cook, by the $10 billion deficit yoution against our ministers are just another
left us with. Yet you promised us a budgeindication of their lack of policy and a lack of
surplus. You promised this nation a budgedirection they have to offer. So they engage
surplus that would continue for years to comén mud-slinging.

On 3 March we soon realised what a rort that ganator COOK (Western Australia) (3.25
was. p.m.)—I, too, wish the Senate to take note of
| ask Senator Cook and members of ththe misleading statements made by the
Australian Labor Party—through you, ofMinister for Employment, Education, Training
course, Mr Deputy President, through whonand Youth Affairs (Senator Vanstone). Before
I must direct my remarks—about ministerial turn to them, though, | am bound to respond
ethics. Where were their comments on th® the extraordinary remarks we have just
ministerial ethics of the former Minister for heard in this chamber from Senator Abetz. |
Finance, the now Leader of the Oppositioknow that Senator Abetz in his previous
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existence was a lawyer. All one can say i®id FECCA say that? Yes, they did. Is that
that he is the ready-made and advocated-aepresentative of their view? No, it is not. The
all-opportunities person to call when you damext sentence says:
not have a speaker to make a case, no matter
how fallacious. However, given the number of one stop agencies
. . will be significantly fewer than the current com-
Senator Abetz was presenting a classic@lned number of CES and DSS offices and the fact
fallacy. It is a fallacy which in Latin is that those assessed as being eligible for additional
defined as an ad hominem fallacy. That is tassistance will have to then move to an employ-
say, ‘You are crook, therefore we cannot bgient pla:jcerfntehnt gnterprise, 't:EC?.A questions the
e ’ H H IKellnood O e Government realising Its opbjec-
CmICISed't Thatis tWhat hftﬁald' | do nott f?hr%iﬁes. In addition, whilst the notion of offering
one minute accept any or thé arguments oice of the provider to those assessed as eligible
have been put by Senator Abetz about thgy additional assistance may have some merit, this
three Labor members who he named. Hownust be balanced by the likely confusion and

ever, he believes that they are crooks. He sayscertainty engendered by such a process for many
this is disgusting behaviour, therefore we havénhemployed, especially those of non-English
no right to criticise the disgusting behaviousPeaking background.

gtnar:gglrrdss Ii?\efh\f:\\t/h(er% g][ebéﬂgv?oaglr?mentar\'{s that a ringing endorsement of what the
yp ’ government is doing? Of course it is not a

If it is_bad, it is bad. Whoever has beerninging endorsement of the measures intro-
responsible for making it bad is justifiablyduced here by Senator Vanstone, and to select
criticised. On this occasion, the criticism ishe one sentence and ignore the myriad of
justifiably at the door of Senator Vanstone. lbther sentences which are condemnatory of
is quite extraordinary what she did in questiothe government and pretend that that one
time. Let us walk ourselves for a minutesentence represents the view of the organisa-
through what she did. She said, ‘Yes, tion is to deceive, is a fabrication and is to
selectively quoted but, of course, | cannofnislead. Senator Vanstone says, ‘Well, | can't
spend all of my time quoting everything thesgepresent the lot, so | chose one.’ She then
organisations said.” But when you look aient on to a lot of other organisations that
what she selectively quoted, you would expeghe chose to quote from. We have had exam-
to see that it would represent in microcosnples given here this afternoon. The example
what the organisation said in their wholehat was most outrageous was the South
submission. Australian Unemployed Groups in Action.

But does it? No, it does not. She selects—She said:

very selectively—one part of, in one case, a . ) : .
y y b . we feel there is much to be gained in efficien-

14-page Sme'SS'On' the very one part th% , flexibility and quality of service from the
says something complementary about th&torm process.

government, and she reproduces that as if that

is the representative view of the organisatiorfhat is part of a sentence. The full sentence
when quite clearly it is not. By being selecyoes:

tive in that way, she seeks to deceive.
P ; ; Ithough we remain opposed to the overall reduc-
If she had said, “They said these things bljgons in expenditure on labour market assistance

on the.other hand, they said_ th@!‘” we WOUI nd the policy of tying benefits closely to jobsearch
get a view of what that organisation believedactivities, we feb. . .

Take the example of FECCA, which concerns

the question | asked of her. | have here th&nd on it goes. To select only that part of a
submission of FECCA. It runs for 10% pagessentence and leave all of these other parts of
On the one-stop agency, Senator Vanstonke sentence which represent the true view of
said: this organisation and pretend that that organi-
FECCA welcomes the Government’s aim Oﬁation endOFSES the govemment |S m|s|ead|ng

simplifying clients’ access to Government services ) ] ) ]
through the establishment of a one stop agency. Question resolved in the affirmative.
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Euthanasia Legislation The Northern Territory Newseditorial went
Senator TAMBLING (Northern Terri- on to describe that debate as being one of

tory—Parliamentary Secretary to the MinisteYIlfi0l and pomposity. They also made the

: : o .~ point that the parliament was quite happy to
for Social Security) (3.30 p.m.)—| move: throw democracy and fairness to the winds

That the Senate take note of the answer given lynd overturn that law—that being the North-

the President, to a question without notice asked Ry, Territory law. The editorial further said
Senator Tambling today, relating to the administrat .

tion of the Legal and Constitutional Legislationthat the anti-voluntary euthanasia campaigners
Committee’s inquiry into the provisions of thehave ‘fought dirty and won'.

Euthanasia Laws Bill 1996. | would like to draw to the attention of the

| was very pleased to receive the assurance Senate three speeches that | have made here
the President that the Senate Legal ar@reviously. The first of those speeches was on
Constitutional Legislation Committee, which21 June 1995, when | tabled the Northern
is inquiring into voluntary euthanasia, will beTerritory legislation, various select committee
properly and adequately resourced for the tagrports in the Northern Territory and other
that it has been asked to undertake on behglecumentation. Following that speech and that
of this Senate. This is a most important issutggislation, there was no action in this federal
and the fact that we now have an extraordiParliament to disallow, under the provisions
nary number of submissions to the committhat were available under the Northern Terri-
tee—well over 7,000 on Monday of this weeKory (Self-Government) Act, that Northern
and likely to exceed 10,000 submissions byerritory legislation. It was only subsequently
the time that they close—does demand th&nd opportunistically raised in the House of
the Senate and our staffers give this mattétepresentatives by Mr Andrews at a much
proper and full consideration when addressirigter date, after the six months provision had
the issues that are at stake. expired.

Naturally, the issues, as they relate to On 16 October this year, | addressed the
Senator Bob Collins from the Northern Terri-matter of the evolving issues related to state-
tory, and to Senator Lundy and Senator Reiiood for the Northern Territory and very
from the Australian Capital Territory, aremuch drew attention to the provisions that are
those that very carefully go to the terms ofn the draft constitution that has been pre-
reference of the committee. They look at th@ared, and is currently circulating, with regard
constitutional implication for the territories ofto statehood for the Northern Territory. As a
the enactment of the legislation, the impact diesult of the initiatives, it is going to be a
the enactment on the provisions of the NorthRity, if it gets passed in the Senate at some
ern Territory criminal code and the impact orftage next year, that the Northern Territory
and the attitudes of the Aboriginal communiParliament will again have to revisit the issue
ty. subsequent to statehood.

| am well aware that a number of submis- On 28 October this year, | addressed the
sions will be coming forward that address allSSue of the remonstrance which was present-
of those issues. | have personally written t§4 tO this parliament by the parliament of the
over 900 constituents in the Northern TerriNorthern Territory and which was supported
tory who | know share concern about thénd backed up by the parliaments of the
issues that Senator Collins and | take ver?UStra"a” Capital Territory and Norfolk
seriously in the Northern Territory. Thelsland. Those three constituencies have very
debate in the House of Representatives thigportant issues at stake that do need to be
week, and in the last number of weeksProperly addressed.
certainly has excited a lot of emotion in the We do need to be able to ensure that the
Northern Territory. Today'$Northern Terri- Senate is now doing the job that the House of
tory Newstalks about how, in the House ofRepresentatives should have done in sending
Representatives, the speakers on voluntatlye matter to a committee for a full and
euthanasia rubbished the Northern Territoryproper debate, and that committee will now
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proceed. | am pleased that the committee igithout seeing Dr Philip Nitschke. Philip

going to meet on 24 January in Darwin td\itschke is now professionally managed by
hear submissions in that particular areddarry M. Miller on this question of euthana-

Senator Collins and | have agreed to co-hosia. | said nothing about that, much as it
a public forum in Darwin the evening beforeturned my stomach.

that. | am very pleased that Senator Collins Today's story in theSydney Morning

will be able to facilitate that particular exer- / . e
. L Herald is appalling, if it is true. The story
cise to enable territorians to put on the recor%ays that Dr Philip Nitschke is currently

the passion that they feel about this issu o . d
where the federal parliament may override thiegotlatlng with the Powerhouse Museum in

territories. Certainly, this Senate has a respo ydney for them to have his killer computer,

- . -is death machine. It will not be a replace-
sibility that the House of Representatives di ent for it. but the actual machine. Dr

hot carry out. . Nitschke is quoted as saying that there is no
Senator BOB COLLINS (Northern Terri- money involved. The museum is negotiating
tory) (3.35 p.m.)—I support the sentimentsyith him for him—that is, Dr Nitschke—to
just expressed by Senator Tambling anfave a replacement machine. By necessary
confirm that | have agreed to co-host withmplication, that means that the museum will
him an evening on this question of eUthanaSl%e getting the actual piece of medical equip-

From information Madam President gave thenent that killed that patient in the Northern
Senate today, | understand it to be the caserritory.

that the previous Senate inquiry that held the
record for submissions was aiso the SenageWill it be a ghouls gallery at the Power-
Legal and Constitutional Committee on childouse Museum? Philip Nitschke has gone one
support. It received 6,197 submissions opteP t00 far on this issue. What is being
something like that. | have been advised th&oPosed is ghoulish. I call on Philip Nitschke
we have been receiving submissions ofp cease and desist. Itis just appalling that a
euthanasia at the rate of about 1,000 per dajiedical practitioner would even contemplate
which indicates how serious an issue it is. "anding over a piece of his medical equip-
. ment, particularly this one. It is Dr Death and
Senator Ellison—Another 2,000 today. g killer computer. That is fair enough, |
Senator BOB COLLINS—AnNother 2,000 suppose, if that is what he wants to do. But
today. That indicates that it will probablyhe is having it mounted as a museum exhibit.
exceed 10,000 submissions by the time it is might agree to it if Dr Philip Nitschke
over. It is a serious matter. agreed to be mounted beside it. Leaving that
| rise briefly today to note with greataside, it is a ghoulish proposition. | call on
misgiving a story that appeared in today'$hilip Nitschke or Harry M. Miller, whoever
Sydney Morning Heraldwhich appalled me, is negotiating this issue—
if it is accurate. Since the beginning of this genator Campbell—Or the Powerhouse
exercise, there has been an enormous amoytseum.
of publicity, with some leading lights in it.
No more leading a light has there been than Senator BOB COLLINS—I also call on
Dr Philip Nitschke. | disagree with almostthe Powerhouse Museum. Museums acquire
everything that Philip Nitschke has ever saidroperty. | suppose that they would think it
or done in his public life in the Northernwas an exhibit. For a medical practitioner to
Territory. even contemplate doing this is appalling.

Philip Nitschke's first foray into the public  Question resolved in the affirmative.
domain was over the hospital’s lack of equip-
ment for a nuclear disaster in Darwin Har- ORDER OF BUSINESS
bour. His second was methadone treatment for
heroin addicts and so on. It was almost
impossible at one period in the Northern Motion (by Senator Campbel)—by
Territory to turn on a radio or television setleave—agreed to:

Government Documents
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That consideration of government documents not Monday, 29 September to Thursday, 2

be proceeded with today. October
DAYS AND HOURS OF MEETING g/lec;nday, 20 October to Thursday, 23 Octo-
Motion (by Sgnator Campbel)—by Monday, 27 October to Thursday, 30 Octo-
leave—agreed to: ber
That on Thursday, 12 December 1996 the hours Monday, 10 November to Thursday, 13
of meeting shall be: November ’
(@ 9.30amto 7 p.m. Monday, 17 November to Thursday, 20
8 p.m. to midnight; November
(b) the routine of business shall be as for a Monday, 24 November to Thursday, 27
Thursday except that general business and November.

consideration of committee reports and
government responses shall not be called
on; and

the procedures for the adjournment speci-Consideration of Appropriation Bills by
fied in the sessional order of 2 February Legislation Committees

1994 relating to the times of sitting and .
routine of business shall apply in respect Senator CAMPBELL (Western Australia—
of this order. Manager of Government Business in the

NOTICES OF MOTION Senate)—by leave—I give notice that, on the

next day of sitting, | shall move:
Days and Hours of Meeting

That the Senate—
Senator CAMPBELL (Western Australia— (1) That estimates hearings in 1997 be sched-
Manager of Government Business in the uled as follows:
Senate)—by leave—I give notice that, on the  1996-97 additional estimates:

next day of sitting, | shall move:

)

That the hours of meeting on Tuesday, 4
February 1997 be 2 pm to 5.30 pm.

(©

(1) That the days of meeting of the Senate in
1997 be as follows:

Autumn sittings:

Tuesday, 4 February to Thursday, 6 Februa-
ry

Monday, 10 February to Thursday, 13
February

Monday, 24 February to Thursday, 27
February

Monday, 3 March to Thursday, 6 March
Tuesday, 18 March to Thursday, 20 March

Monday, 24 March to Wednesday, 26
March

Winter sittings:
Tuesday, 13 May to Thursday, 15 May
Monday, 26 May to Thursday, 29 May
Monday, 16 June to Thursday, 19 June
Monday, 23 June to Thursday, 26 June
Spring sittings:
Monday, 25 August to Thursday, 28 August

Monday, 1 September to Thursday, 4 Sep-
tember

Monday, 22 September to Thursday, 25
September

Wednesday, 26 February to Friday, 28 Februa-
ry (initial hearings)

Wednesday, 7 May to Friday, 9 May (supple-
mentary hearings)

1997-98 budget estimates:

Monday, 2 June to Friday, 6 June (initial
hearings)

Tuesday, 10 June to Friday, 13 June, and, if
required, 16 June (initial hearings)

Monday, 18 August to Friday, 22 August
(supplementary hearings)

1997-98 additional estimates:

Monday, 10 November to Friday, 14 Novem-
ber (initial hearings).

(2) That legislation committees consider pro-
posed expenditure and expenditure under the
Advance to the Minister for Finance in
accordance with the allocation of depart-
ments to committees agreed to on 1 May
1996.

That the committees report to the Senate on
or before the following dates:

6 March 1997 in respect of the 1996-97
additional estimates

19 June 1997 in respect of the 1997-98
budget estimates

®3)
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20 November 1997 in respect of the 1997knowledge that we have been true to our word. We
98 additional estimates. do S0, not under any delusion_that the job is over,
(4) That, subject to the sittings of the SenatePut in the knowledge that the job has successfully
legislation committees meet to hear eviP€9un.
dence in accordance with the followingwe promised to stay in touch with the great
schedule: Australian mainstream. And we have been true to
(@) Community Affairs our word.

Employment, Education and Training We promised honest, competent and accountable
government. And we have been true to our word.

Economics

Finance and Public Administration We promised to restore the fundamentals of a
- . . sound, growing and competitive economy. And we

1996-97 additional estimates: have been true to our word.

Wednesday, 26 February and, if requiredWe romised more choice for Australians in how
Friday, 28 February ('nmf”“ hea.rmgs) ) theyFI)ive and work—more choice for families, more
Wednesday, 7 May and, if required, Fridaychoice in industrial relations, more choice in
9 May (supplementary hearings) education, more choice in child care, more choice
1997-98 budget estimates: in telecommunications. And we have been true to

Monday, 2 June to Thursday, 5 June and, ipur word on all of them.
required, Friday, 6 June (initial hearings) We promised greater freedom, more incentives for

Monday, 18 August, Tuesday, 19 Augustachievement, more competition and less regulation.
and, if required, Friday, 22 August (supple/And we have been true to our word

mentary hearings); and We promised that where change is necessary, the
(b) Environment, Recreation, Communical€asons for it would be communicated clearly to the
tions and the Arts Australian community and its burdens would be

. . shared fairly by different sections of the communi-
Foreign Affairs, Defence and Trade ty. And we have been true to our word.

Legal and Con;tltutlonal_ We promised no new taxes or increased taxes, the
Rural and Regional Affairs and Transport retention of Medicare, the maintenance of the
1996-97 additional estimates: safety net for the disadvantaged and a better deal
Thursday, 27 February and, if required for rural and regional Australia—and we have been

Friday, 28 February (initial hearings) true to our word on all of them.
Thursday, 8 May and, if required, Friday, gAnd in the wake of the tragic events at Port Arthur
May (supplementary hearings) in April my government, in co-operation with state

. . governments and with the full support of the Labor
1997-98 budget estimates: Party and the Democrats, delivered strong national
Tuesday, 10 June to Friday, 13 June, and, gun laws prohibiting automatic and semi-automatic
required, Monday, 16 June till 2 pm (initial weapons.

hearings) This action alone has made a lasting contribution
Wednesday, 20 August, Thursday, 2%o a safer and more peaceful Australian community.

éﬂ%ﬁé’rﬁggfal:yr%%lg:ﬁ%;”day’ 22 AuQUStBoth symbolically and in substance it struck a
’ defiant blow against a culture of violence which too

1996 PROGRESS REPORT TO THE readily permeates our community and which has
PEOPLE wreaked such terrible consequences in other

nations.
MSenator Cf"\éPBELL (W?S’Eem.AUStral.ia_th ine months into our first term, we are still a
anager o overnment Business ,'n oung government. But we are already a govern-
Senate)—I present the Prime Minister's 199

h | Kl ent of clear and consistent values.
progress report to the people. | seek leave @ur achievements are being built on a fundamental

incorporate the statement ktansard conviction : that the decentralised networks of
Leave granted. families, workplaces and communities of free
individuals are far more effective generators of

The statement read as follows choice, freedom and opportunity than the suffocat-

The 1996 Progress Report to the People ing centralism of political grand plans and bureau-

Today, as the parliamentary year draws to a closgfat'c controls.
we reflect on the months since March in theThat conviction will remain our enduring guide.
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In looking to the future, we know that we haveplace their trust in a new coalition Government on
established a secure first base camp as we climiaMarch this year.

high mountain. We know that we must continue terp,o compelling need for fiscal repair has been
go forward, and that we must do so together.  rsyed without compromising our main election

As a nation, we face the economic challenges afommitments. We did not create the $8 billion

achieving high sustainable economic and employBankcard bill but we have accepted the responsi-
ment growth at a time when the great drivingpility to fix it.

forces of change and opportunity will be
globalisation, technological change and the com-GETTING THE FUNDAMENTALS OF THE
munications revolution. AUSTRALIAN ECONOMY RIGHT

As a society, we also confront the tensions anahe economy we inherited from Labor was loaded

strains imposed by family breakdowns, violenceWith large debts, heavy deficits and high levels of

homelessness, economic hardship and youtffiemployment. o

alienation in our community. Our economic strategy is rightly focused on
In these circumstances, our agenda for the ne§gtablishing the economic fundamentals for sus-
year is clear. ained economic and employment growth, action to

] ] ) .reduce unemployment over time and a steady
We will consolidate the gains we have made ifimprovement in living standards.

establishing sound economic management, e have set Australia on a new course of proper
advancing the interests of families, in boosting; US| . ; prop
scal responsibility built on increased national

small business, and in building a new framewor

for higher productivity, more investment and more>2¥ing, the maintenance of I%W inflation, ﬁeducgd
iobs I Australia, pressure on interest rates and restoring the under-

lying budget balance to surplus.

But we will also move on to meeting new challen- . _— . .
ges, both economic and social: The major building blocks for this are now in

place. They include the recently passed Workplace

to tackling our national savings problems; Relations Legislation, the 1996-97 Budget and new
to building a more world-competitive economicmonetary policy arrangements with the Reserve
infrastructure in Australia; Bank.

to enhancing the protection of our environmentOUr policies are already starting to work.
to Stream"ning processes for attracting jobour inflation rate compares faVOUrany with that in
creating investment in Australia; other industrial countries. Underlying inflation is

now comfortably within the Reserve Bank’s target

to making it easier to do business in Australia fofange. And forecasters predict that inflation will
the benefit of all Australians; and remain moderate.

to re-building the social capital of our communi-as 3 result of lower inflation, and the reduction in
ty through a strategic but limited role for governthe pudget deficit, interest rates have fallen. The
ment and through encouraging the talents anfeserve Bank has reduced the official cash rate
potential of every Australian. three times since March—the latest this morning.

The Labor Party has been left on the sideline—=amilies and businesses have benefited substantial-
marginalised, factionalised, hopelessly out of toucly. Families with a $100,000 mortgage are saving
and irrelevant to the re-invigoration of Australianaround $145 a month in interest payments as a
policy-making that is now taking place. result of the fall in variable home loan interest rates

Labor is left fighting yesterday’s battles andby 1% percentage points. If today’s rate cut is

refusing to learn the lessons of its electoral defeapassed on in full there will be a further saving of
. L . ... . $40 a month. Cash flows are under less pressure,
It is left noisily insisting that its priorities in

h > nd that means business can now undertake the
government were right, and that they remain righ vestment needed for faster growth, higher produc-
They still cannot understand why an ungratefi '

Australian mainstream abandoned them so comprt'e\fIty and more jobs.

hensively. Our first budget aimed to transform the underlying
. - . budget balance from a deficit of $10.3 billion in

Labor is left practising the last resort of failed; 9959615 one of $1.5 billion in 1997-98 and a
political leadership—trying to scare people by, njys in 1998-99—a massive turnaround of $8.8
misleading and deceiving them. billion or 1.8% of GDP in just two years.

They will not succeed because Australia has moveghis is heing achieved with no increase in income
0”_- _ o tax rates, no increase in the company tax rate, no
It is worthwhile recalling just how far we haveincrease in the wholesale sales tax rates and no
come in the 10 months since the people decided tacrease in the petrol excise.
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We are also legislating a Charter of Budget HonAs a strong demonstration of my government’s
esty to ensure that the Australian community isommitment to ongoing investment in major
kept fully informed of the true state of the economyprojects of all kinds | announce today that | will be
and the budget, particularly at election time. Thimppointing to my office a Major Projects
ushers in a new era where deceit, such as thRacilitator. The role of that person will be to ensure
attempted by Labor at the last election as to ththat speedy approvals are given to major investment
true state of the national accounts, will be a thingroposals which conform with government policy.
of the past. This person will have business experience as well

Approval by parliament of the government’sas a full understanding of the workings of govern-

; At believe that at all times the climate for
landmark Workplace Relations Legislation herald€nt. We b ; .
a new industrial relations era for Australia Whichlnvaastment In AuEtralla should beti)ilweltt:)omlnlg one
will boost productivity enabling higher take home2nd Nnot one where unreasonable obstacles are
pay and lay the foundations over time for greateﬁhro""n up at every turmn.
job creation. The Austrhalian financial s;r/]stefm is inI need of
. , iy ... review. The inquiry into the financial system,
Tlhle pre\(]lous govern_lrphentshantl-jé)b, unfa|1 d|sré1|s >which we have established under the chairmanship
al laws have gone. 'hey have been replaced Wity - stan wallis, will identify the forces of

a simpler more balanced system that provides f(?,rhange and the scope for improvement in the
a fair go all round. regulation of Australia’s financial sector. It will

Employees and employers are now able to reaghovide the foundations for a more efficient and

mutually beneficial agreements about productivitycompetitive sector while maintaining essential

wages and conditions that best suit their particulatability.

workplace. This will be achieved within an appro-ths will enhance Australia’s attractiveness as an
priate framework of guaranteed minimum condisniernational financial centre, improve both the

tions, and without the uninvited intervention ofqyality and cost of services to customers of finan-
third parties. cial institutions, and increase the potential of

Our support for a safety net increase of $24-a-weelompetition to keep downward pressure on interest
phased in over three years reflects a commitmerates.

to genuine protection for the low paid. Labor’s high interest rates sent many small busines-

Compulsory unionism has been abolished. It§es to the wall—and this government will do
gone. It has been replaced by the fundament@verything possible to maintain the downward
principle of freedom of association. StrongelPressure on rates so that enterprise and jobs are not
sanctions have been introduced against unlawfgfifled by the cost of capital.

industrial action, including union secondary boyConsistent with its election commitment, the
cotts, which have been outlawed through thgovernment is accelerating the pace of micro-
reintroduction of sections 45 D and E of the Tradeconomic reform. Today the government is announ-
Practices Act. cing major reforms in the petroleum products

We have also concluded an historic agreement witRdustry which willincrease competition, put
the Victorian Government which will give all downward pressure on petrol prices and benefit
Victorian workers and employers the opportunity?ONSUmers.

to operate within the one industrial relations PROVIDING JOBS AND OPPORTUNITY BY
system. GETTING GOVERNMENT OFF THE BACK
The old industrial relations system was holding OF SMALL BUSINESS

back growth and holding back our country. Thisgm| pysiness is part of the heart and soul of all

government can proudly say that it has giverr‘nembers of this government
Australia an industrial relations system for the 21st . o
Century. Small businesses are the engine room of the

. . Australian economy. They provide a livelihood for
We have acted to remove the impediments t@yjjlions of Australian families. They are the single
growth caused by unnecessary regulation. We havgeatest source of jobs and opportunities in our
in co-operation with the states, created clear, falconomy. They are the backbone of local commu-
and efficient procedures for approving new resourGgities and neighbourhoods, as well as towns

projects. We have ended effectively the use Ghroughout regional and rural Australia.
export controls on minerals except for uranium

terminated the three mines policy and entered intgetting government off the backs of small busines-
co-operative arrangements for environmental asseS§&S nas been one of our highest priorities since
ments for new projects with the states. All thes&king office.

measures will especially assist the development d¥e are determined to promote the small business
resource projects. sector as a dynamic and expanding generator of
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jobs, national wealth, economic opportunity andVhen it comes to families, we have delivered

community responsibility. We are re-invigoratingWe will make private health insurance more

it through a range of tax, labour market and de: : ) : i
regulatory reforms. attractive to low and middle income families. From

] ) 1 July 1997, families with dependent children will
On the tax front, one of our first actions was tabe entitled to receive an incentive of up to $450 per
reduce the provisional tax uplift factor, freeing upyear, paid either as an up-front reduction in their
cash flows for small businesses and valuable capitgtemiums or as a tax rebate.

for investment in expansion and jobs. In the budg
we implemented our promises to provide roIIove‘;II
relief from capital gains tax to allow small busines-
ses to grow. We also provided an exemption for u - . . .
to half a million dollars on capital gains on the saletategy will ensure the continuation of a flexible
of a small business where the proceeds are used ftd responsive child care sector.

retirement. Other measures including the Retirement Savings

After listening to small business people, we recenf\ccounts, superannuation improvements, such as
ly made the scheme even better so that the capiti 0w income spouse rebate, lower interest rates

gains tax relief applies not just to those rolling ovepnd lower inflation will all ease pressures on fami-
into "like businesses". ies and provide them with more choice about how

. they live their lives.
As well, we are determined to cut the red tape, the y

regulation and the paperwork that bedevil so many/e also believe that the special work of carers
hard-working small business operators and deter §gserve more recognition and in line with our
many potential new ones. commitments, we have provided significant addi-
We have alreadv made a start—the Australiatlonal funding for the National Respite for Carers
y rogramme to augment existing respite funding and

Bureau of Statistics is reducing the burden ofgianiish carer Resource Centres throughout
statistical collections on small business by 20 peg| siralia

cent.
| received the report of the Small Business Dereg —ligibility requirements for the Carer Payment will

lation Task Force on 1 November 1996. It is a® liberalised, enabling carers to work longer hours
important and welcome document, containing 6 non-can'?g frfofles and to take an average of one
recommendations for changes in tax arrangemen ly & week oft from caring.

measures to reduce business compliance costs aié know that various pressures produce family
to improve the efficiency of regulation and infor-breakdown and we want to prevent this wherever
mation provision. possible. We have increased funding for marriage
The government will respond to the report byslnd relationship education, and to enable communi-

February 1997 and | can assure you that thY Organisations to help people become better
response will be a positive one. parents.

ENHANCING CHOICE AND SECURITY FOR ~ GIVING HOPE TO YOUNG AUSTRALIANS
FAMILIES Young people of Australia are our future leaders.

This government is proud to say that it has AustralVe need to nurture them and invest in them.

ian families at the centre of national decisionive are addressing the root cause of youth unem-
making—whether it be economic policy, socialployment by establishing the preconditions for real
policy service delivery, industrial relations or anyjob” growth through improved economic manage-
other area of government activity. ment and our regulatory and industrial reforms.

Our more responsible economic management gge are implementing a number of strategies
delivered practical relief for families in terms Ofdirectly targeted at young people which particularly
recent reductions in home loan interest rates.  aqdress the development of skills through education
But we also took direct action in the budgetand training, for example, in literacy and numeracy,
Overall we have cut the tax burden on families byand through school-based vocational training.
around $1 billion. From the first day of the newqr training and industrial relations reforms will
year, almost two million low and middle income gncqrage the expansion of traineeship and appren-
Australian families will benefit from our Family (iceship opportunities. The government has allocat-
Tax Initiative. ed over 200 million dollars over the next four years
For a one-income family earning up to $68,000 &owards implementing the Modern Apprenticeship
year with two children, one of whom is under five,and Training Scheme, MAATS. The scheme will
this will deliver an extra $34 a fortnight. Of course,bring Commonwealth expenditure in this area to
that includes sole parent families. over 1.7 billion dollars over the next four years.

he government also recognises that for many
amilies choice means access to quality, affordable
hild care appropriate to their needs. Our child care
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Integral to our approach to other young people WhREVITALISING REGIONAL AUSTRALIA

need help, is the development of strong socCige said we would revitalise Australia’s regions and
institutions—the family, the community, and

- ! . rovide the basis for renewed confidence in the
schools. Early intervention, family support anoPuture. We are on track to meeting this commit-

community involvement are critical to the succesg,ant

of our programmes to deal with youth suicide and . .
homelessness. A strong small business sector and new investment

The Youth Homelessness Pilot Programme Whicg'" provide jobs in regional areas and our actions

| initiated, for example, involves community groups e aimed at encouraging b(,)th' ) )
working with homeless young people to facilitateSome areas of rural and regional Australia are still
family reconciliation and to improve their level of recovering from the worst drought on record. The

engagement in work, education, training and th@overnment has increased the support to farm
community. families until normal cash flows return, so they can

. . .. get on with rebuilding their properties and help
And the National Youth Suicide Strategy which? e : "
will receive an additional $18 million over '[hreerestore the V'ta"tY of their region. .
years is a real attempt by all governments t§Ve announced in October an additional $81.5
address a serious social problem in our communit¥J||||0n package for areas recovering from excep-
i

ENSURING INVOLVEMENT AND SECURITY onal drought. _ o
FOR OLDER AUSTRALIANS The government has also introduced legislation to

) ) establish the Natural Heritage Trust of Australia.
The government has a special commitment to thehe Trust will provide more than $1.2 billion for
security and well-being of older Australians. a comprehensive programme of action to address
The value of their pensions is guaranteed througkey environmental problems facing Australia.
the indexing of pensions on a twice yearly basis ifrunding for the Trust is to be sourced from the
accordance with the Consumer Price Index and tyroceeds of the sale of one third of Telstra.

maintaining their value at a minimum of 25 percieaning up waterways and improving landcare are
cent of Average Weekly Earnings. both crucial to future generations of Australians in

We are encouraging people to make greater prowountry areas and the coalition is proud that in its
sion for their retirement during their working lives.first year, it has, with the help of Senators

For instance, the exemption from Capital Gains Taklarradine and Colston, moved to implement this
where a small business is sold to provide fohistoric environmental reform.

retirement. People will also be able to_continu\gyanced telecommunications infrastructure is
contributing to superannuation up to age 70 and thgjtical for the social and economic health of rural
lower provisional tax uplift factor will assist many and regional Australia. The government has moved
older Australians. to ensure the availability of enhanced services such
Discrimination in the tax system against self-fundeas call waiting, call diversion and high speed access
retirees has also ended. The tax rebate applying t@ the Internet through the early completion of the
pensioners is being extended to low income retireekgitisation programme.

of pension age. We are establishing a $250 million Regional
We have been particularly concerned to protect thEelecommunications Infrastructure Fund to ensure
economic future of people not readily covered byhat Australians living in regional and rural areas
existing superannuation arrangements. Retiremeste not left behind by advances in telecommunica-
Savings Accounts and the new superannuatidions technologies. The application of such tech-
spouse rebate will improve the opportunities for theologies outside our capital cities has virtually
accumulation of benefits by non-working or lowunlimited potential to reduce the geographical
income spouses. isolation of regional and rural communities and
We recognise that many older Australians neefinfhance their business competitiveness and educa-
care. The budget included a package designed {gnal opportunities.

restructure residential aged care to arrest thEransport costs often represent a significant eco-
decline in the standards of nursing homes arountbmic hurdle for regional Australia and the govern-
the nation. This package will also better meet thenent remains committed to lowering this burden.
special care needs of older people, particulariye will spend $750 million upgrading the Pacific
those suffering from dementia. Highway and $149 million on Black Spots. Our
Our private health insurance incentives have alggforms to rail will also provide a more efficient
been welcomed by older Australians and | hop&Nd competitive rail system, thus further reducing
that in the years ahead we can do more in oth&€ barriers to investing in regional Australia.
ways to ensure our senior citizens have a comforfhe government is particularly pleased about the
able and secure retirement. establishment in September of a high powered joint
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industry and government Supermarket to Asid@hese action plans clearly show that the momentum
Council. This brings together government, busines&r regional trade liberalisation is there and deliver-
labour, science and marketing expertise to removeg concrete benefits for Australian business.
bottlenecks which prevent us exporting our qualit)h - . . .
food products to Asia to our full potential. ThoseRRestrictions on some agricultural imports are being
bottlenecks are costing country people their jobsreéduced in Hong Kong and Japan. New access for
i . ) Australian business in banking and investment will

We are addressing specific challenges in sectopg available in China, Thailand, Singapore and the
critical to rural Australia, such as the workability Philippines. The Philippines will lift import restric-

of the Native Title Act. tions on coal and Thailand will liberalise the

We have given forest industries certainty througRatural gas market.

the granting of transitional licences for three yearg, the World Trade Organisation the government
to underpin future investment and employment. Wg working hard to ensure that market access
are working to ensure long term resource securiyommitments made in the Uruguay Round are
while protecting high conservation value forestgghered to. The government also wants to ensure
under the Regional Forests Agreements Processnomentum is maintained for further progress

Major resource project approvals are being handldiyond Uruguay Round outcomes in all areas of
expeditiously without duplication with the statesconcern to Australian business. In particular, we

while providing certainty for industry and ensuringwant the ground to be laid for negotiations on
sound environmental outcomes. agricultural access to proceed expeditiously from

- . 1999
We have approved the $500 million Korea Zinc
Australia Pty Ltd operation at Townsville. Comple-DEVELOPING THE GREAT POTENTIAL OF
mentary Commonwealth-State environmentaAUSTRALIA’S REGIONAL RELATIONSHIPS

assessment for the Jabiluka No 2 proposal and t & ‘o T
™ : - stralia’s success and prosperity is tightly bound
$1.25 billion expansion proposal for Olympic Da o the future of the Asia-Pacific region. The

arrangements have been announced. government is deeply committed to strengthening
The National Rural Finance Summit ActivatingAustralia’'s economic and strategic relationships
Committee has presented its first report to thevith the other major economies and powers in our
government, identifying high priority areas forregion.

action flowing from the Rural Finance Summit held_. . ' -
in July. These will be assessed by the governmeRic€ coming to office, ministers have moved
for implementation. The Committee will report toguickly to establish productive contacts with their

government early in 1997 on a Business Plan fdpSia-Pacific counterparts. Within weeks of forming
Rural Australia. government, | held a successful meeting with the

Prime Minister of Malaysia. My first bilateral
IMPROVING OUR EXPORT PERFORMANCE overseas visit was to two of our most important

Australia’s trading performance is a vital elemenfegional partners—Japan and Indonesia. Discus-

of the government's strategy to improve jobSions with the Japanese Prime Minister, Mr
opportunities and living standards for all Austral-ashimoto, and President Soeharto made clear their

ians. interest in co-operating closely with Australia under

. . . my government.
The government therefore is putting particular

effort into reducing barriers to Australia’s exports—At the APEC leaders’ meeting in Manila | met
both tariffs and other obstacles. Chinese President, Mr Jiang Zemin, and underlined

the importance the new government placed on its

A recently concluded agreement with Taiwan willg|ationship with China. My visit to China next
improve our access to markets for beef, citrus a’@ar will be a good opportunity to build the

other fruit and cars. As a result, Mitsubishi Austral ; ;

ia has already concluded a $35 million deal téelanonshlp further.

export its new Magnas to Taiwan and announceldwas delighted to welcome to Australia President
extra jobs at its Adelaide plant. We are exportinglinton, only the third such visit to Australia by a
fresh milk to Hong Kong for the first time as aUS President. The clear message from both sides
result of recent negotiations. during the visit was the enduring strength of the

. , , . ilateral relationship and a common commitment
This year's APEC leaders’ meeting successfullgO our region.

maintained the momentum for regional trad
liberalisation. Australia has already opened up it$he visit built on the Australia-United States
own economy, decreasing average tariffs to 5 peninisterial talks in July at which agreement was
cent. We are looking for other economies to matcheached on a number of measures to strengthen the
us, and this year's APEC individual action plansAustralia-US alliance, and the contribution it makes
are a good start. to regional stability.
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The government played an important role inNVe are committed to dealing more effectively with
concluding the Comprehensive Test Ban Treaty artle issue of domestic violence. We anticipate
will continue to work hard for non-proliferation specific strategies to be endorsed at the National

objectives. Domestic Violence Summit to be held in 1997.
We have moved quickly to address deficiencies iive remain strongly committed to public involve-
the combat of our defence force. ment in the debate and decision making process

Defence was quarantined from budget cuts in th&P0ut our_Heﬁd of state and Ivve will announce the
government's deficit reduction efforts. The adminisN®xt Step in that process early next year.
trative savings of $125 million a year were redirectin 2001, the centenary of Federation provides an
ed to improve combat capabilities, training angpportunity to celebrate Australia’s achievements
personnel retention. and our immense democratic inheritance. | have
A COHESIVE AUSTRALIAN SOCIETY recently announced the Commonwealth’s appoint-
o ] . ees to the Centenary of Federation Council to be
Australia is a united tolerant and harmonioughajred by Mr Dick Smith. The Council will co-
nation. operate with the states, local government and

The goal of my government is to focus on thos@ommunity Organisations to deVelOp a co-ordinated
things which unite Australians and not those whiciprogramme across the country.

might divide them. Our National Flag is a focus for national pride. As
Our success in absorbing millions of people fronpromised, the government introduced on 26 June
the four corners of the globe in a climate 0f1996 the Flags Amendment BI“ 1996 to ensure that
tolerance and positive espousal of common nationtie Flag cannot be changed in any way without a
goals has been an example to the rest of the worlaational vote of the people.

Despite our success we must all strive to build oA very positive example of this government's
our past legacy of tolerance and egalitarianism. commitment to our national institutions is the

We want higher living standards and greateaverage so far this year is 19 questions. That is the
economic independence for Aboriginal and Torrekighest average in the last twenty years.

Strait Islander people. We will work with states and, ... .
Territories and with ATSIC to achieve practicaﬂt '? ;rggi%rt;agtn'glgtptgfeggﬁsg%rllﬁrﬁgﬁpaggds&sétir;%se

outcomes designed to overcome the undoubti - - - " -
- el P affirmed the commitment to civics and citizenship
social and economic disadvantages of our indige ducation and refocussed the programme to em-

ous people. ] ] g}hasise understanding of our history, the operations
We have demonstrated an enduring commitment & Australia’s system of government and institu-
the role of the arts in Australian life. tions and the principles that support Australian

This has included a particular focus on accessibilitgemocracy.

through innovative programmes such as the MajgkoNCLUSION

Festivals Fund to assist Australian productions _
performed in capital cities and major regional areadhere are a whole host of other achievements
We are also providing support through the Regionalcross a range of portfolios and we have only just
Arts Fund, the Emerging Artists Fund and thebegun.

touring programmes of the Department of Coms .
munications and the Arts. Ten months on from the Election, we are proud of

the important start that we have made in restoring

Funding for the One Stop Shop and Nationagood government and responsible policy-making at
Cultural Network will enable greater access tQhe national level:

information on arts and national cultural collec- . . -
tions, including industry support programmes @n important start in re-building a sense of
offered by government departments and agencies.national purpose in place of Labor’s shifting

. . alliance of special interests;
As part of our commitment to a safer Australia, the
government has committed $13 million to the an important start in restoring the family as the
National Campaigdn on Violerflfce and Criméa. This centrepiece of national policy-making;
campaign is aimed at more effective co-ordination . L
and qm%lementation of crime prevention efforts an important ;tart in fixing the fundamentals of
across the country and at the reduction of crime OUr €conomy,
and fear of crime. . an important start in re-energising small business;
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. an important start in revitalising regional The DEPUTY PRESIDENT—Could we
Australia; have ‘Mr Howard’ please.

and an important start in building genuine hope
for young Australians and greater security ford Senl?tor 'KEIRNdOITb_ V\{{hlat Mdr I]:iowzr.d.
older Australians. ( o?s_ nOWInt? yt,h eli era_teygn Qt etrrl]_ ivis-
o ively is exactly the opposite. Despite this, we
But we know that it in all these areas, what we, . . . .

: : ' Il know that he will achieve his aim of
have achieved is only a start. L .

v reved| y _dominating the headlines tomorrow. | am sure
We need to keep going forward—and we will.  jt i5 entirely coincidental that it is the lead-up
We need to ensure that all Australians—irrespectivid the Western Australian election. There are
of their race, colour, beliefs or country of origin—pgsitives in the first nine months of Mr

are accorded respect and dignity as individuals arjg\,ad's government. His tough stand on
are given an equal entitlement to achieve the

I .
aspirations free from discrimination and intimida—éun Contrql following the trage_dy at I?ort
tion—and we will. Arthur, assisted by the Deputy Prime Minister

Above all, we need to continue to relate the(MrF'SCher)’ was a sign that he can, when he

government’s priorities to the concerns and aspira?—hooses' er_x real leadership muscle on
tions of the Australian mainstream, rather than tfnportant national issues.

tehs‘?sf;ﬁ’(;’v@; av‘\%ﬁ’."da of elites and special inter- The government also demonstrated a wel-
) o .. come capacity to be flexible on industrial
ﬁesa n'?“emg :\,"r;]”ﬁgrv d'o?Thgr%‘;?nPf ;rc‘ﬁ.gog'r']t"e%rt‘ relations reform and the end result of that
It's been a good 10 months for the Liberal an Ie_X|b|I|ty was a package of reforms which is
National Parties, but more importantly, it's been a&!f to Au_strallan workers. This government
good 10 months for the Australian people who gav8as provided some overdue relief for sr_nall
us their trust. business, but what was left out of the Prime

Senator KERNOT (Queensland—Leader Minister's progress report is a lot more
of the Australian Democrats) (3.43 p.m )_||nterest|ng than what was included in it. The
move- ' “7 Prime Minister talked about putting Australian

families at the centre of government policy
That the Senate take note of the document. through tax relief. There is more than one
The Prime Minister (Mr Howard) says that heway to force people to pay higher taxes. What
is being true to his word. He said that sdhe Prime Minister did not remind us of in his
many times during his speech. The truth iprogress report was that Australian families
that he is being true to some of his words andill be paying much more for a range of
that we are supposed to forget about the reservices which they use every day.

of them. He has not been true to his word in Here is an example that did not find its way

honouring his election promises. He has n : P :
been true to that word by $12 billion. Hisqiéoemgn?r'?oemlm?t'tsé%r So?pter?ghk;?gorpn%na
word in the election campaign was that, giveibhijgren's Cottage met this week and worked
the hard choice between honouring his eleg;,; ihat the lowest fee increase they can make

tion promises and reducing the deficit, N, .o\ er the government's cuts to their operat-
would choose to honour his election promlsei§]g grants is $25 per week per child. There

1 the Australan peopl. I i 1ot beig e the family tax payment for hose fam-
I yt' po | X | gt' ies. The Prime Minister did not tell families
election say, - | meant core €leclionat they are going to pay more for medicines
promises. and health care. He did not talk about his
Australians need to look very carefully atgovernment’s decision to cut support pay-
the difference between what John Howarchents for families with a disabled child. He
says and what John Howard does. What Joftid not talk about the funding cuts to public
Howard says is, ‘I honour my promises. Ischools where 70 per cent of Australian
govern for all of us and I stand for higherchildren still go. He did not talk about the
standards.” That is what he says. But wh&unding cuts to public hospitals and cuts to
John Howard does knowingly— free dental services. He did not talk about the
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massive tax hike and breach of promiseourse, there is no pandering to special
involved in university fee increases. He didnterest groups! This is the Liberal Party—the
not talk about that little hike of $10 a weekLiberal Party does not have any special
for a first year teacher or nurse. interest groups!

In fact, this government’s claims to eco- Where is the increase in choice in cutting
nomic credibility are built on the shifting payments to families with a disabled child,
sands of $12.7 billion worth of broken elecWwhile finding $35 million to encourage
tion promises, the impacts of which have noincome splitting on superannuation by high
yet been felt. The explanation this governmerinicome households? That is really sharing the
offers for the callous choices it has made idyurden, Liberal style!

‘We had no choice and, look, we did explain \where is the choice in making it harder for
why we had to do it'—after the event, ofynemployed people to get unemployment
course. The Democrats still believe that thipenefits,” in reducing rent assistance for
budget has cut too far and too quickly, andjisabled people living in group houses, or in
that, in the end, it will do more damage thaforcing people over 55 to draw on their
good for the economy. Why do you think wesyperannuation rather than get income support
are seeing repeated cuts in interest rates? | fghey are sacked from their jobs at that time
not begrudge people the benefits of thosg their lives when it is very difficult to find
cuts—when the banks actually pass them ofyrther employment? That is not great choice.

which is not what the Assistant Treasurefhat is really pandering to special interest
talked about today. groups.

We are seeing those repeated cuts in inter-Let us look at another area: the environ-
est rates not as a reward for good economigient. This government asserts that it cares for
management but because the economy h@g& environment, riding on the back of its
been killed stone dead. The economy is n®jatural Heritage Trust Fund. Let us make one
comfortable and relaxed. It is poleaxed anhing clear about being true to your word
comatose. That is why | say Australians neeflere. When the Natural Heritage Trust Fund
to look very carefully at the difference be-money is added up, it represents a cut in
tween what Prime Minister Howard says andpending on the environment—another case
what Prime Minister Howard does. He likesof reality not matching the rhetoric. When we
to talk a lot about choice. Everything islook at the government’s other so-called
wrapped up in the rhetoric of choice. Hisenvironmental credentials—things the Prime
government has made choices about who Minister conveniently left out of his progress
paying the price of its decision to reduce theeport today—the Prime Minister forgot to
deficit over a shorter rather than a longer timgemind us about the massive increase in
frame. It is Prime Minister Howard who haswoodchipping. He forgot to remind us about
made these choices and many of them atRe plan to mine in national parks and, of
callous and cruel choices which cannot, byourse, about the world’s worst greenhouse
any stretch of the imagination, be describegolicy.

as being for all of us. Most of all, this Prime Minister’s govern-
This is not about increasing choices for alment of the past nine months has not been
of us over the last nine months of coalitiortrue to its word on governing for all of us
government. The record very clearly showbecause this government has singled out, in
that, in fact, it is about increasing choice fothe most divisive and calculated way, the
some of us at the expense of the rest of umore vulnerable—Aboriginal Australians,
Where is the increase in choice in cuttingAsian migrants. It has singled out unions. It
$400 million in benefits to the most disadvanhas singled out some undefined elite who
taged Australians—indigenous Australians—have been living off special treatment for the
while, on the same day, announcing that thast 13 years. This government, and its
mining industry would get to keep its $800Minister for Social Security (Senator New-
million a year subsidy for diesel fuel? Ofman), constantly refer to people on benefits
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in this country as bludging off the backs oflay on the tableScrutiny of Bills Alert Digest
taxpayers. That is a wonderful statement dflo. 15 1996 dated 11 December 1996.
unity and harmony, isn't it? This is the policy ;
of deliberate division. This is nasty and Ordered that the report be printed.
divisive, but what makes it worse is that it is Public Works Committee
totally calculated and poll driven. This is what
| think fails the Prime Minister’s basic test of _
leadership, the basic test of being true to his Senator PANIZZA (Western Australia)—
word. He has failed the test of bringingOn behalf of Senator Calvert and the Joint
honesty, trust and integrity to government bfzommittee on Public Works, | present two
being no different from every other Primereports of the committee entitlddevelopment
Minister who has said, ‘I will honour my of facilities for 5 Aviation Regiment at RAAF
promises,’” and then fails to do so to the tun8ase Townsvilleand Development of infra-
of $12.7 billion. structure on Townsville Field Training Area,
That is the great fraud that is going to bd ownsville | seek leave to move a motion in

exposed in the years to come. The short-terfglation to the reports.
results we know will be positive. The head- Leave granted.
lines will be there, but the damage, the gonaior pANIZZA—I move:
division and the financial impact will be felt
in the next two years of this government. That the Senate take note of the reports.
Question resolved in the affirmative. | seek leave to incorporate Senator Calvert's
DOCUMENTS tabling statement itdansard

. Leave granted.
Auditor-General's Reports h tgt  read as foll
Report No. 20 of 1996-97 € statement read as Tollows

Report

The DEPUTY PRESIDENT—In accord- Development of facilities for 5 Aviation
ance with the provisions of the Audit Act Regiment at RAAF Base Townsville
1901, on behalf of the President | present the ~ (Committee’s 4th Report of 1996)
following report of the Auditor-General: Development of infrastructure on Townsville

Report No. 20 of 1996-97—Performance Field Training Area, Townsville. (Committee’s

audit—Selected Commonwealth property 5th Report of 1996)

sales: Portfolio Departments of Veteransiiadam President, the first report which | have
Affairs, Defence and Administrative Seriabled concerns proposed facilities at RAAF Base
vices. Townsville for 5 Aviation Regiment.

Auditor-General's Reports The proposed works examined by the Committee
encompass two major elements.
Report No. 21 of 1996-97

The first is the construction of an advanced wash
The DEPUTY PRESIDENT—In accord- ¢aijity and environmental shelters equipped with

ance with the provisions of the Audit Actdehumidification equipment for Black Hawk and

1901, on behalf of the President | present thehinook helicopters. This will reduce corrosion

following report of the Auditor-General: caused by operation and open storage of the
Report No. 21 of 1996-97—Performanc elicopters in salt-laden atmospheric conditions.

dit—M t of IT t - “The shelters will also reduce exposure of the
audit—Management 0 OULSOUrCING helicopters to high temperatures and ultra-violet

Department of Veterans’ Affairs. radiation and will alleviate occupational health and
safety problems associated with personnel working
COMMITTEES on the helicopters in the tropical sun.
Scrutiny of Bills Committee The second is the relocation of 5 Aviation
Report Regiment's transport and vehicle workshop facili-

. . ties within the existing regimental precinct to

Senator COONEY (Victoria)—I present enhance operational efficiency. Ancillary works

the 13th report of 1996 of the Senate Standnvolving the refurbishment of a helicopter arming
ing Committee for the Scrutiny of Bills. | also area are also included.
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The estimated out-turn cost of the proposed workalso a need to relocate 5 Aviation Regiment's

is $21.332 million. Small Arms Repair Section and to refurbish the
The Committee has recommended that the proje@tNship helicopter arming point.
should proceed as planned. The report concludes that the proposed environ-

operated by 5 Aviation Regiment at RAAF Bas umidification equipment and the helicopter wash

Townsville have experienced unexpectedly higffCility can be justified as providing the necessary
rates of corrosion. facilities for the successful and economic imple-

) ' ) mentation of the Corrosion Control Plan.
This has been attributed to the use of high strengt h f ks for the t it d and
lightweight alloys in helicopter structures and the' '€ SCOP€ O WOrkS Tor th€ transport cornpound an
operation and storage of aircraft in humid and safvorkshop facilities can be justified on the basis of

laden atmospheric conditions. Prolonged exposuf@nsiderably improved working conditions, im-
to ultra-violet radiation has affected internalPfoved shelter and security for the extensive fleet

electronic components and plastic fittings. of vehicles and resulting improved efficiency.

In response to questions from Members, th he extent of proposed ancillary work will improve

Department of Defence advised the Committee th e small arms repair section and ordnance loading
development of the proposed work commenced 12P"0NS: _

months before the tragic Black Hawk accident andhe second report which | have tabled concerns the
that it is not linked in any way to the crash. proposed development of infrastructure on Towns-

RAAF Base Townsville remains the preferred’!l€ Field Training Area, Townsville.

location of 5 Aviation Regiment due to the prox-By way of background, the proposal will enable the
imity of 3 Brigade and impracticalities and con-Army and the RAAF to effectively utilise a large
siderable investment associated with alternativigaining area encompassing more than 230,000
locations. hectares and to ease environmental pressures on the

High corrosion rates have diminished the capacitgIgh Range Training Arga. )

to operate the helicopters through to Life of TypeBroadly, the proposal will provide:
planned for 2015 as well as affecting aircraft  fences and warning signs;
serviceability and requiring expenditure on mainte- ' .
nance, with associated costs expected to exceed ©fficé accommodation for the range control
sustainable funding levels. organisation;

The Department of Defence has implemented a Communication facilities;
Corrosion Control Program for the helicopters to  access roads;
permit 5 Aviation Regiment's Black Hawk helicop- basic infrastructure for a 350 man camp;
ters to operate effectively through to Life of Type. . . . '

. . . vehicle crossing points for creeks, roads and
To satisfy the requirements of the Corrosion  ajlways: and
Control Program, there is a need to provide envi- . ' .
ronmental protection shelters serviced by dehumidi-  Vehicle wash points.
fication equipment and an enclosed helicoptefhe estimated out-turn cost of the proposed work
washing facility. is the estimated out-turn cost of the proposed work

Based on the number of Black Hawk and Chinooi/@s $18.694 million.

helicopters operated by 5 Aviation Regiment ands part of the Committee’s inquiry, Members were
current maintenance programs, there is a requirable to fly over this extensive tract of land in two
ment for 19 Black Hawk and four Chinook sheltersBlack Hawk helicopters to inspect the extent of the

The Department of Defence estimates that cost H1fa|n|ng area and the sites for various components
environmental protection shelters would be reco\?f the proposed work.

ered after two years, based on the $1.5 million co§the Committee has recommended that the work
of corrosion control undertaken in 1995 on fourshould proceed.

helicopters. The report concludes that a need exists to provide
With regard to the need for improved arrangementse necessary infrastructure to enable elements of
for vehicles and workshops, the Committee hathe Australian Defence Force to undertake collec-
concluded that existing transport and some techrtive and joint training in live fire and manoeuvre,
cal workshop facilities are located at inappropriateat Brigade level, in the Townsville Field Training

ly remote sites, from 5 Aviation Regiment'sArea.

precinct at RAAF Base Townsville. Of development options examined, the preferred
The facilities are inadequate and their locationsption will allow the Range to be developed close
present an ongoing cost to unit efficiency. There io its maximum potential and provide training

The report concludes that Black Hawk helicopte%e”tal protection shelters, the provision of de-
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benefits within a realistic time-frame and at realist- Accounts for consideration and an advisory
ic costs. report to the House by 6 March 1997; and

The extent of the proposed development can be(2) the terms of this resolution, so far as they
justified on the grounds of public safety, effective are inconsistent with standing and sessional

management and maximum use of the Range, in orders, have effect notwithstanding anything
accordance with the user requirement and concepts  contained in the standing and sessional
for manoeuvre operations. orders.

The report supports the use of Army Engineers oBpeaker
elements of the project which would providey s of Representatives

training benefits and not directly compete with the
private sector. 11 December 1996.

Design standards will conform with relevant codes, TELSTRA (DILUTION OF PUBLIC
statutes and operational manuals and procedures. OWNERSHIP) BILL 1996
The proposed development was the subject of )

extensive environmental impact assessments In Committee
demonstrating a commitment to responsible : :

stewardship of the Townsville Field Training area Consideration resumed. ) )
by the Department of Defence. The CHAIRMAN —The committee is

| commend the reports to the Senate. considering amendments 12 to 14 moved by

Senator PANIZZA—I also seek leave to S€nator Allison. The initial question is that
continue my remarks later. amendments 12 and 13 be agreed to.

Leave granted; debate adjourned. Senator ALLISON (Victoria) (3.57 p.m.)—
| want to seek leave to withdraw amendments

BUDGET 1996-97 12 and 13. | do not know whether this is an

Consideration of Appropriation Bills by appropriate time to do that.

Legislation Committees Leave granted; amendments withdrawn.
Additional Information The CHAIRMAN —The question before
the Chair, therefore, is that amendment 14 be

Senator PANIZZA (Western Australia)— dt

At the request of Senator Ellison, | presen"flgree 0. o

additional information received by the Legal Senator COONEY (Victoria) (3.57 p.m.)—
and Constitutional Legislation Committee inThis is a question that was raised initially by

response to the 1996-97 budget estimat&enator Schacht and by others. It talks about
hearings. this issue of damages. The opposition has
moved an amendment that the figure of

COMMITTEES $25,000 be substituted for the figure of

Public Accounts Committee 353,b000. I think it ;/]vaT saiﬁ, at tBe cllgsehof tfp]_e

ebate prior to the luncheon break, that this

The DEPUTY PRESIDENT—Order! A 55 in addition to other civil actions that

message has been received from the House g he available—such as actions in tort or
Representatives acquainting the Senate ofj@contract.

resolution to refer a matter to the Joint Com- . L
mittee of Public Accounts. The full text of the AS distinct from that, this is a consumer

message has been circulated in the chamb@FOtection provision. It seems a very clumsy
Th d as foll way of giving the consumer protection,
© message read as 1olows— because if the periods that are talked about in

Message No. 148 clause 87E are not complied with then the
Madam President consumer may want to do something about it.
The House of Representatives acquaints the SendtBis purports to enable the consumer to do
of the following resolution which was agreed to bythat. As it presently stands, the amount of
the House of Representatives this day: damages is left at $3,000. It is not clear
That: whether there are costs in addition to that. |
(1) the Tax Law Improvement Bill 1996 be Would have thought if an action were pursued
referred to the Joint Committee of Publicthe costs might take up a lot of the $3,000 or
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even $5,000 that would be awarded. So thetbat would be that consumers would therefore
has to be some clarification about the issue dfe able to choose a lower cost, no-frills
costs. service, which they might be perfectly satis-

The general thrust of my objection to it isfied with.

that this is a very clumsy way of providing | think it is important to understand that
consumer protection. An action has to b¢here ought to be industry codes of practice in
taken in a common law court. There arelace, which there will be, to ensure that
almost—and | use this word advisedly—people’s rights are properly brought to their
inevitable delays in bringing the action onattention. If that is the case, it seems to us
There is the worry of costs. As Senatothat there is no good reason why you should
Schacht said, the provider of the services wiliorce a customer to take the theoretical benefit
be much more endowed with resources thaof a customer service guarantee when they
will the consumer. There are no provisions, asight just as much prefer—

far as | can see, in the bill to make legal aid gepator Schacht-We are opposing the
available to the consumer. | would like thalpemocrats too.

clarified. o o Senator ALSTON—OKay; | will not say
Senator ALSTON (Victoria—Minister for any more then.

Communications and the Arts) (3.59 p.m.)—I :
wonder whether | could trespass on your goo Séelnator SCI:'."A,[CH.T h(tsr?ulth Aust:alla)
nature and indicate that it seems to us that t érc | W%rrlrt]'t)o_in dJ|L(j:sz;1 ten']tlr?at thg gp)p;ggitﬁ) gn dgo :s
game is not worth the candle on this one. Wg™ .

will therefore not oppose it. We certainly donhoé stl;ﬁlgonr; thoi t'ﬁgngﬁsct?rtsérvggr\ﬁggevfaﬁgﬁf
not support it for the reasons | indicated. t \ hg' i ?f b
could say the same in respect of 16 as well€€ S & choicé 10 the consumer. ey

. choose to do that, | find they would be
Senator Schacht-Sixteen you accept. syrange in most case to waiver it, but that is
What about 15—that ‘or service provider’ i

Stheir choice. We support the section.

inserted after ‘carrier’. You hinted at that The CHAIRMAN —The question is that

earlier. L section 87J stand as printed.
Senator ALSTON—I think it has already . d
been dealt with. Section 87J agreed to.

Senator Schacht—Yes, it has. So you Senator ALSTON (Victoria—Minister for
accept 14 and you accept 16 as well? y Communications and the Arts) (4.03 p.m.)—I

also wish to speak on amendment 18, which
it Senator ALSTON—We are not opposed 0 the review of the customer service guaran-

tee every four years. | think | made the point
Amendment 14 agreed to. earlier that in many respects it is better to

Amendment $enat0r A||ison’s) agreed to: have a ContinUOU.S review Of these things, .SO
(16) Schedule 1, item 11, page 8 (after line 2)t1€r€ IS an obvious arbitrary element in
at the end of section 87H, add: picking out four years. If deficiencies arise, |
(8) Nothing in this section affects the right of¥0Uld have thought that they would be very

a customer to complain to the TelecomAuickly brought to our attention and we
munications Industry Ombudsman aboutvould be interested in doing something about

a breach of a performance standard. it. By us, | mean the parliament. It just seems

Senator ALSTON (Victoria—Minister for 0 us that four years does not make a great
Communications and the Arts) (4.01 p.m.)—geal of sense. | do not want to spend any time
wish to say a few words about the Australia®n it- It is really a matter of how others feel
Democrats’ opposition to item 11, sectiorfPOUt It.
87J. The proposal here is to effectively take The CHAIRMAN —The minister got in
away from consumers the right to choose ndiefore me because it has not even been
to have the customer service guarantee avaihoved yet. | presume you are moving amend-
able to them. The obvious consequence ofient 18?
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Senator ALLISON (Victoria) (4.03 p.m.)— well it is performing and the ways in which

Yes. | move: it could be improved, and after that, once
(18) Schedule 1, item 11, page 10 (after line ggvery four years. We would like to see that
at the end of Division 6, add: review conducted publicly, either by Austel

87R Review of Customer Service Guarantee Of an independent committee established for
. e purpose. That should culminate with a
(1) For the purp That should cul t th

. Feport from the minister.
(&) the period from the commencement o .
this Division until the end of 31 | am happy to take on board suggestions

December 1998; and about those time lines. The Democrats think

(b) the period of four years starting on 1that in two years time and then every four
January 1999 and each following pe-years is appropriate, but if there is another
riod of four years; point of view, | am happy to hear that.

the Minister must cause either AUSTEL or  Senator ALSTON (Victoria—Minister for

an independent committee dGStab“ShEd [‘;Otommunications and the Arts) (4.04 p.m.)—I

the purpose, to review and report to heyqp g indicate that the reason why we take

Minister in writing about: . . e
the view that four years is somewhat artificial

© g‘ﬁstgr%%rftisoenwiﬁgdeﬁgre:#tggyaﬁg g‘n that section 399(2) of the act gives Austel

other relevant consumer protectionthe® duty of reviewing and reporting to the
measures; and minister on carrier performance. Austel is

(d) recommendations for enhancing conf€quired to report annually and the minister
sumer protection in the context ofhas to table those reports in the parliament.
technological developments and chanSo there will effectively be annual reviews
ging social requirements. undertaken in any event.

(2) If the Minister appoints an independent Senator MARGETTS (Western Australia)

committee to review and report to the _ ;
Minister pursuant to subsection (1), the(4'05 p.m.)—I would like to add that we are

independent committee must consist of a"E‘” going to need to thch this process very
least three members who, in thecarefully. I am not convinced that the review
Minister’s opinion, are suitably qualified that is suggested with the timing and the
and appropriate to do so. number of people may not be counterproduc-
(3) AUSTEL or the independent committee tive. | certainly would like to see reviews, and
as the case may be, must give the repoperhaps they will be parliamentary reviews.

}g g‘ﬁngcgt]?rvafh?r?oen rar‘lsoﬁtrﬁ;t'%%belf’tﬁgd One of the concems that | have is that if we
end of the period to which it relates. have reviews and there is to be this review, it
(4) The Minister must cause a copy of themlght be qsed as an excuse not to h_ave a
report to be tabled in each House of théPTOPer parliamentary review, on the basis that
Parliament within 15 sitting days of thatthere is a review built in. Many of us might
House after the Minister receives theconsider that that is not an ideal sort of
report. review and it may take away some of the
(5) Subsections 34C(4) to (7) of thacts power of the argument to have a properly
Interpretation Act 190hpply to a report constituted parliamentary inquiry from time to
under this section as if it were a periodictime or to require regular information to be
report as defined in subsection 34C(1) ofyrgyided. Whilst we like the idea, | think it

(6) Z]:tsgg; as practicable after receiving thgeeds more work.
i ivi i
report, and within three months if pos- Senator SCHACHT (South Australia)

sible, the Minister must cause a copy of4.06 p.m.)—Minister, you say that every year
the Government’s response to the recomAustel is required to make a report on the
mendations in the report to be tabled incarrier performance. This is a customer
each House of the Parliament. service guarantee. If this amendment is not
It is proposed that the customer servicearried, what procedure do you have to get a
guarantee be reviewed after two years, asview of the customer service guarantee by
Senator Alston has mentioned, to see howustel? When will it occur? Will it be manda-
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tory or automatic as part of the review of theamendment. Therefore, | accept the minister
carrier each year or would it just fall silenton this occasion.
and require some direction from the minister Amendment negatived.

from time to time to do a review? o
L - Senator ALLISON (Victoria) (4.10 p.m.)—
Senator ALSTON (Victoria—Minister for | pove: ( ) ( p-m.)

Communications and the Arts) (4.06 p.m.)— : .
My understanding of that section is thaf?) Schedule 1,items9 and 10, page 4 (lines 5 to

Austel would have an annual obligation to 8), omit the items, substitte:
9 9 Subsection 73(3) (definition of eligible

report. ) ) customej
Senator Schacht-Without this amend- At the end of the definition. add:
ment? .

] ] ; or (c) a business customer.
Senator ALSTON—Yes, without this 14 gypsection 73(3) (after the definition otli-

amendment. gible customey
Senator Schacht—On the customer service Insert:
guarantee? untimed callincludes calls for the purpose of

Senator ALSTON—Yes, because Austel  transmitting facsimiles or data.
has a duty to review and report on carrieThis amendment does two things: firstly, it
performance. That includes its performance afxpands the definition of untimed local calls
all of its obligation, including customerto explicitly include data and fax transmis-
service guarantees. sion; and, secondly, it guarantees access to

Senator SCHACHT (South Australia) pntime_c_i local calls as an optio_n for busine_sses
(4.07 p.m.)—Minister, will the review include in addition to welfare and charitable organisa-
service providers since you have acceptdipPns for whom this is already guaranteed in
previous amendments about service providefge legislation.
being added? Currently, only the provision of untimed

Senator ALSTON (Victoria—Minister for Voice calls is legislated for. But, if Telstra is
Communications and the Arts) (4.07 p.m.)—permitted to remove the option of having to
did not quite hear what you said, but | hopdrovide untimed local calls for fax and data,
this might cover it in any event. If you look this will certainly make the enterprise more
at No. 14— profitable. It would also enable the govern-

Senator Schacht-On what page? ment to raise the sale price. However, this

Senator ALSTON—P 10. If ook would occur at the expense of consumers.
at Neon-alzr you see 'm_ate\:\?;are.inc?lt?duing%ewt' trt‘.ink i]E tiﬁf importgnt tct)_notet tthat thet
; : ention of this amendment is not to preven
paragraph 399(2)(da) to require Austel t | X ) :

A : stra from offering the option of timed local
consider ‘the appropriateness and adequacy glls voice or da%a forpcustomers—some
the approaches taken by the carriers in carr ustomers may find this option more attrac-
:ngb$_u_t their c&bllgg'glqn_s, and (?clspcharg!ngr;[]hel ive. However, if the option of untimed local
Jv%dlgles}e%?seﬁ; Cl(\)/\l/s(;?nth6e Open?g:n?énceagf:ans is removed or not extended to businesses
these obligations, so you will get an annuay" to include fax and data transmission, this
review ’ y would raise telecommunication costs for many

' i small businesses quite dramatically. It would
Senator Schacht—We will get an annual 3150 make access and update of online ser-
review? vices much more difficult. The information
Senator ALSTON—Yes. superhighway, as we call it, would in effect

Senator SCHACHT (South Australia) P€ an information supertoliway instead.
(4.08 p.m.)—I am trying to keep up with all Senator ALSTON (Victoria—Minister for
of this. On the minister’s word that there is artCommunications and the Arts) (4.11 p.m.)—
annual review on these areas, it is actually @he bill does extend the right to untimed
more stringent requirement that the Democrabcal voice calls to business and it also
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extends the right to untimed non-voice or datancluding residential consumers. We, there-
calls to residential and charity consumerdore, very much oppose this amendment.

This amendment takes that proposal further\we have gone further than the current
and says that business customers should hg@ime in extending the right to untimed local

access to untimed local data calls or nonygjce calls to businesses. They do not have
voice calls. that right at the moment, but we have given
What we are really talking about, thereforeit to them. We have also made what we think
is a very significant subsidy for the big ends a very far-sighted decision to allow residen-
of town. If anyone can afford the cost oftial customers to have access to data calls—
phone calls and at least in some respect co$fe internet, broadband services and the like—
based calls, then it ought to be business. Y@n an untimed basis. That is very deliberately
the Democrats are proposing to give busine$@ encourage people at home, particularly
a very cheap opportunity to make what can behildren, not only to be computer literate but
often very long calls. to make the best use of these resources not

. just for entertainment purposes but for educa-
To the extent that there are problems in thljﬁon purposes. PUTp

area now—and most commentators predict_l_h . letelv diff f
that there will be very significant problems in__1 hatis a completely difterent concept from
aying that we need to encourage business.

the future—it is because business does tra ; . ¢
ou certainly do not. Business is more than

fer huge quantities of data, often over X
period gof n?any hours. The Democrat amen&ll.aIOpy to bear the cost of the service. They

ment says that that is fine and that it can dE'mplyveﬁss it ?S to their cust_omeLs, as we
all that for the price of a local call. That is<MoW- Why would you want to give them one

: f the biggest free kicks in history? It does
(r:r;os\gng completely away from any concept Ofr)1ot make sense. | would have thought we

have gone a fair way down the track in terms
The practical effect would be that theof ensuring that people have access to the
carrier has to subsidise it and recoup the cosystem. What you are going to do is effective-
out of its other charges. You continue to havg restrict quality of service and access,
close to the highest local call charges in thBecause the system is being clogged up by
world at the moment because of the Telstra'girge-scale, high volume users.

cost structures. If you are going to burden gonaior ALLISON (Victoria) (4.16 p.m.)—

Telstra’s cost structures by not allowing it 0yt you seem to be suggesting is that the
charge business on a timed basis for dafmvernment is being very generous here in
al

Cﬁ”S' then you are effectively going to put Uity ing about going a fair way down the track
the price of other services, including local call 4 <5 forth. What we are talking about is
charges for residential consumers. conditions that already apply in practice. So
So the practical effect of this could well beto suggest that what we are doing is somehow
that you simply encourage business to maksubsidising the big end of town is quite
more and more very long calls at rock-bottonabsurd.
prices, clog up the system and as a resultAlso, what has not been given by you is
make it difficult for elderly people to make any sort of real evidence that there is the
emergency service calls because the netwogkogging up. Perhaps the government should
has not been upgraded sufficiently to provid@ave let us know what the scale of the prob-
them with the quality of service that welem is in that respect. As | understand it, there
would all want to see. is not a problem at present. The very large
The more you squeeze the carrier, the moganisations do not clog up ordinary tele-
difficult it is to ultimately provide those Phone lines. They have their own systems in
services. So | cannot for the life of me se®l@ce, so they do not need to do that.
why you would be wanting to see the big end So, once again, | go back to the point that
of town get a huge subsidy which will effec-these conditions already apply in practice.
tively be borne by all users of the systemBoth residential and business customers
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currently have untimed local calls for fax andgovernment but giving business a huge
data services. All we are trying to do is pusubsidy is simply beyond me.

the existing conditions in place in the legisla- | \would have thought you would be inter-

tion. ested in ensuring that residential consumers
Senator ALSTON (Victoria—Minister for had the access we are proposing to give them.
Communications and the Arts) (4.17 p.m.)—Ilwhy you would want to extend that right—
is one thing to say that at the present time tther than to simply muddy the waters to the
may be technologically difficult. | think the point where you never had any idea what the
answer is that, in practice, it is more administrue cost of a service was, because you had
tratively difficult to distinguish between dataartificially legislated that they could do
calls and voice calls. What you want to do isvhatever they wanted to do at 25c unlimit-
put in place a legislated right for businesgd—is simply beyond me. So it is no use
transferring data to make any length of calsaying that currently they do not do it. You
for the cost of a local call. Why would youwant to put in concrete a right to an untimed
want to do that? | would have thought it islocal call rate for data, even when it is pos-
self-evident. There is about $5 billion worthsible to distinguish between them.

of revenue that Telstra derives from local ganator SCHACHT (South Australia)
calls on an annual basis. | forget the Propoiy 50 p.m.)—The minister just said that

tion, but it is probably close to 50 per cent—rg|gira cannot give us an estimation of how
that is a business-residential split. So you arl"ﬁany of the local calls—and the revenue is

prObany talklng about $2 billion to $3 billion worth about $5 billion—are data calls and

worth of calls. how many are voice calls. Yet the minister
Senator Schacht—But not data calls, wants to charge by time for data calls in the

business calls. local call zone.
Senator ALSTON—Voice calls at the  Senator Alston—To have the right to do it,
present time. Of local calls both— yes.

‘Senator Schachi—-How many of the $5  Senator SCHACHT—Right. How can they
billion worth of local calls are actually datajdentify doing it in the future if they cannot
calls? tell us now how much is going in data any-

Senator ALSTON—I do not think we way? When you give them the power to start
know that. They say that it is too difficult to charging by time for a data call in the local
distinguish at the present time, but it is notoop, how are they going to do that when they
going to be long before they will. cannot tell you now how many data calls are

Senator Schacht—Telstra always says that,?€ing made in the local loop? _
Senator ALSTON—I know they do, but Senator Alston—The answer is they will
the consequence of their saying that is that v\gt do it until they are able to do it, but it is

do not have a figure on data. You do not hav&'€ Principle we are talking about here.
to be aware of the last dollar value of it to Senator SCHACHT—I can understand you
know that businesses all around Australiarguing the principle, but | want to know
have local area networks, wide area networkg/hether they are technically capable of doing
private networks and closed systems. Busineit- Even though you are saying we want to do
ses are constantly transferring huge amounitsn principle, there is no use giving them the
of data around the country. principle if they do not have the technical
What Senator Allison is saying is thatc@pability in the telephone exchange, in the
somehow we ought to be allowing business 9Witching equipment, to differentiate between
go on doing that at local call untimed rategvhat is a data call and what is a voice call.
when she would not, for example, extend th&€lstra want it both ways, which is not
same privilege to non-profit organisations oHnusual.
government departments. Why you would Senator ALSTON (Victoria—Minister for
want to be in these terms punishing th€ommunications and the Arts) (4.21 p.m.)—
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They cannot currently distinguish between gou, me and everybody else that they cannot
data call and a voice call. What they woulddentify yet, but they want us to put an
have the ability to do in future is to imposeamendment in. And then—Ilo and behold!
a separate time charge on a call from #allelujah!—Telstra will say, ‘Oh, we've got
business organisation to a data service provithe device to do it." | would like to know
er; in other words, you can identify by func-about the device first and how they would
tion what the transaction is. If you have aseparate. If they can separate out the data
dedicated line that is providing a servicaransmission in the local loop for various
between two business outlets, you know whatustomers generally, they therefore will be
is going on. If you know it is a business datable to distinguish which customers.

service that is providing the traffic, you can

identify that as something that ought to be | do not want to give a free kick to the big

) ) so that they are able to rort the local loop on

Can | just say—I would like you to addressyata transmission. | am not picking on Coles
this—whether or not you can put a price tagy Woolworths, but Coles has got shops in the
on it, | do not understand why in principlewhole metropolitan area of Adelaide. They
you would argue that businesses ought to hguid take one 25c line for ever and a day to
able to make data calls on an untimed basiggnsmit data backwards and forwards be-
when you do have the capacity to distinguishween 15 supermarket stores. | understand
That is what we are talking about hereihat, If they can identify the customer, | want
Otherwise you are putting in place a right them to tell us if it is possible to separate out
an untimed local call even if, the day afteihe big end of town. Senator Allison and you
they can distinguish, they would not beémentioned quite colourfully the big end of
allowed to do it on a timed basis. town, as have |. Do we want to give a free

Senator SCHACHT (South Austra”a) kick to the blg end of tOWﬂr) When there is
(4.23 p.m.) | have to say that we in thedata at the small business level or even
opposition are not unsympathetic to the vie@mongst domestic consumers, if they can tell
about data information. In the long run, théis that they can identify, maybe we can
concept is that someone pays 25¢ and has g§@gment the data issue for the use of different
open line for running data in the local loopcustomers. We are saying that anyone who
until hell freezes over. | understand that. [fransmits data is going to pay a timed local
everyone does that, there will not be enoug®@ll, and yet Telstra will not and cannot tell
cables hanging in every street in Australia t&S yet—this has been going on for years—
provide the capacity and the switching equipfow they are going to do it.
ment. But | have 1o say | am a lifle suspi- If they can do it and if they can explain it
cious of our good friends at Telstra. The o Us in the next two or three months. 1 will
want it both ways. They want us to give ther{ ’

the legislation in this bill, which is about the €. More willing to say | am sympathetic to
sale of Telstra, without telling us how theyth-e view of the opposition about data trans-
! mission. But | have to say that, with my

are going to determine the difference technl-X : . . .
2 perience with Telstra, great glorious organi-
cally. This argument has been around for ation that it is—your 600 pound gorilla—I

fair while. am a bit suspicious about what they are

My view is that, as you have quite rightlyasking us to do. They are asking us to buy a
pointed out, some of these things would beig in a poke without our knowing what the
better dealt with in the deregulatory telecomtechnology is for them to identify it. Up until
munications bill post-July. Your item herenow they have always argued that they cannot
would be better dealt with in that bill nextidentify. Until they tell us how they will do
year. In the meantime, Telstra should turn ujt, | suggest to you that we would be better
when we have the committee hearing. Thegff if you refer this amendment to the post-
can tell us technically whether they are abléeregulatory bill. We can deal with it properly
to identify. For ever and a day they have toldhere.
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Senator ALLISON (Victoria) (4.27 p.m.)— So if every Internet user in Australia sat on their
Yes, | support Senator Schacht’s remarks. W&grvice-provider connections for 24 hours next
heard arguments for the customer servicMO”d"?;y' thg}’ COLgd 2pergaps '”Crt‘?asefTe'.Sttra’S

. , Capacity problems by 2 or 3 per cent in a few inter-
guar?nt(_aei b_elng put Oﬁgnft” thehpost-regul éxchange connections, for a few minutes around 10
tory legislation comes before the Senate. d m. in some circumstances, at some older ex-

think this is a good example of somethinghanges.

which is not necessary at this time. It could thjnk we would want to know that there was
rightly be sorted out later. Privacy implica-conclysive evidence that exchanges were
tions, for instance, is one of the issues WthEeing tied up, that there was abuse and that
will arise with the whole question of distin- ihere was roriing by the big end of town. If

guishing data and voice. That is something,a¢ vere the case, the Democrats would have
which needs a good deal more work beforg, problem in supporting this proposal.

we agree to go ahead with legislation which Senator MARGETTS (Western Australia)
WOUIc.j pu.t !t " plgce. (4.30 p.m.)—The arguments have been given
| think it is also important to say that largequite well. This is a debate we ought to have.
businesses, which have been the subject ¢here is a fair amount of technical informa-
much of this debate, already use the ISDNon that | think it would be necessary for us
services for data transfer. That is my informagg ook at specifically. The ability for us to
tion. This is already a timed call. | think wemake the proper judgments right at this very

need to see a lot more evidence down thgscond is very limited. | would prefer that we
track that big business is rorting—to use thiggke the time'in March.

government's word—the system before we . .
would be inclined to support that sort of Of course the notice has now been given to

legislation. | will draw on an article which Telstra tohha\./fe ﬁhat mfoltrjma_morr avall?)blfe. |
was published in theAustralian back in :/lljggﬁSt.t at Ildtbey cou C'(;CU z?qt_e I:[ egre
August this year. It says: arch, it would be very good. | think we do

) ) ) ) ) have to have this debate and we do need to
In an interview last week with Kirsty Simpson, know more technical information. To a certain

of the Melbourne Herald-Sun, Mr Blount railed .
against the inequities of the Internet and calleXtent, this amendment pre-empts the tele-

once again, for the right to impose timed local call§ommunications bill. At this stage, | think it
on domestic and residential users. would be better to make sure that the message

"We have to do something," he said. is quite clear. The issue has to be addressed
’ again. We do not have the full technical

"We can't have people on the Internet ring up for . .
25 cents and sit there for 24 hours; they tie up th formation to be able to make a decision at

whole exchange." this point. |
Senator Schacht—But he would say that,  Senator SCHACHT (South Australia)
wouldn’t he? (4.31 p.m.)—I think the minister can see that

the Senate is being cooperative about this. |

Senator ALLISON—He would. He went 56 19 say that, if Telstra think that they can

on to say: _ bluff their way through with this massive 600-
Anyone who thinks Internet users— page bill, they ought to be warned that—as
this is the journalist's view now— the minister would be aware—a committee

can "tie up the whole exchange" was obviousl tage in a 600-page bill can be extraordlnar!ly
weaned from Strowger switches to Crossbars onfinful for the government and for Telstra if
in his declining years, in the early 1970s. just a few of us choose to hang it out to dry
The old Crossbar exchanges were limited in thfor @ long time. We do not want to do that.
number of calls they could handle but, these days, The minister, in the private conversation
digital exchange switches are virtually unblockableyhich we have just had, has indicated that
And Telstra’s plan to digitise the network, calledTelstra will get the message that we do want
the FMO (Future Mode of Operations), was dedecent information. We do want the informa-
signed to solve this problem. tion during the Senate committee hearing on
The journalist went on to say: the other bill. | think it is best—and the
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opposition is willing to say to the Democrats Senator Schacht—What about 73(3), which
that the amendment should not proceed at tisays ‘repeal the definition’?

moment—that the position stays as is. But, in genator ALSTON—Yes. That is in relation
doing that, | just want to double-checkyg ypice calls.

Minister—in accepting your suggestion that .

this stays as is—what the bill says on page 4. Senator Schach+To voice calls.

It says: Senator ALSTON—Yes. So all that is

Subsection 73(2) doing is honouring our commitmen'g. Th_e
Omit "an eligible customer, substitute "a customP0Sition has always been that residential
er". consumers have had the right to an untimed

local call. That has been one of the big
debates in telecommunications history. But
=/ A business has never had that, even though
Repeal the definition. Telstra have not applied a timed local call

| just want clarification. If we remove that regime. They could have.

definition, which really is the whole of 73(3),

what does that do to these existing definitions Senator Schacht-They COUI(_j haYe'
between now and when we go back to the Senator ALSTON—For the first time, we
telecommunications bill in March or April @€ giving business the right to the same
next year? Should we not leave the existingntimed local call.

definition as is, if that is the situation? | may Senator Schacht—For local?

be misreading this but | amextremely r ALSTON—FEOT VOi
cautious about this. | want to be clear that, if Senato STO Or Voice, yes.

we are going to revisit this, in the meantime Senator ALLISON (Victoria) (4.36 p.m.)—
we have not opened the back door and Idtwould like to have the minister clarify
something else escape by accidentally chagomething if he would. | think we know what
ging a definition. | want to be clear that wherf€ minister's views are on big business in
your own bill, your own proposal, says toterms of facts and data calls. But can you just
repeal one matter and change a definition, wgonfirm that, in principle, you support legisla-
do not accidentally do something else that le#on for untimed fax and data calls for resi-

back door. just give us your views on that.

Senator ALSTON (Victoria—Minister for ~_ Senator ALSTON (Victoria—Minister for
Communications and the Arts) (4.34 p.m.)—Communications and the Arts) (4.36 p.m.)—I
What that clause in the bill does, by removin?!Id not say ‘small business.’ | said ‘residen-
‘eligible’, is allow business the right to havetial.” Our post-1997 legislation will contain a
an untimed local voice call. At the moment,—provision to extend the right of an untimed

Senator Schacht—The right to have an 'ocal call to— _
untimed local voice call? Senator Schacht—\Voice?

Senator ALSTON—That is right—local ~ Senator ALSTON—No, non-voice—to
voice call. The provisions in relation to dataresidential. This here gives the voice to
calls, and the commitment we have given tbusiness.
allow residential consumers to have untimed genator Schacht—This gets back to the

local data or non-voice calls, are in the posipther argument. How can Telstra tell us?

1997 legislation. y Senator ALSTON—We will deal with that
Senator Schach&But it's not here. when we get the facts and information. But,
Senator ALSTON—No. That is why it is as | say, you can deal on the principle of it as

highly appropriate to then debate the questicto whether business should be able to make

of whether that should be at that same timan unlimited data call. That is the principle of
extended to business. That is really what thétt We are going to have that argument later.
issue is all about. The answer to Senator Allison’s question is

And then it says:
Subsection 73(3) (definition ofeligible customey
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that our post-1997 legislation will provide a Senator Schacht—I look forward to the
right for residential and charity users to havelebate on that.
untimed local call rights for non-voice ser- amendment negatived.

vices; in other words, data calls. You want to . .
extend it to business. Senator ALLISON (Victoria) (4.40 p.m.)—

| move:
Senator MARGETTS (Western Australia) . :
(4.37 p.m.)—Where is the reference currentl)(/lg) ff,hiiilélﬁ:l’ page 10 (after line 8), after item

to voice call?

Senator ALSTON (Victoria—Minister for

> Repeal the sections.
Communications and the Arts) (4.38 p.m.)—It_, . .
is in the definition of a ‘standard telephon tI'h|s amendment achieves a number of ends.

service’, but it then flows into 73(2). Ei:irstly, it removes all the exemptions granted
. . totelecommunications carriers from state and
Senator SCHACHT (South Australia) territory laws. These are currently granted
(4.38 p.m.)—Minister, if you can provide datander section 116 of the Telecommunications
to the domestic consumer—they get access j:t. Secondly, it abolishes the requirement to
the data at an untimed rate, domestic—hoyhige by the telecommunications national
can Telstra tell whether that person is selfeoge. This is currently provided by sections
employed and operating a small business, say7 to 119 of the Telecommunications Act.
a consultancy, from home? From my previoughe purpose of these two elements of the
incarnation as minister for small business, §mendment is to force carriers to abide by
have to say that | know there is an extraordistate and territory planning and environment

nary growth in small businesses operatingyys, instead of the code which places patent-
from home. The reason they are operating jnadequate requirements on carriers.

from home is that the data is available. Thirdl d finallv. th d t elimi
Whether or not people tell pork pies or not . Niraly, andfinaily, the . amendment limi-
tes section 120 of the telecommunications

when they are getting a connection is anoth t which i s stat 4 territ
aspect of it. But this is the issue: how iﬁac » WhiCh Section prevents state and terntory

Telstra going to tell whether or not it is alaws discriminating against carriers. Eliminat-

small business operating from home unddpd this clause will avoid the possibility of
this definition of ‘domestic’? Carriers, for example, arguing that they should
o . be permitted to string cables overhead in areas
Senator ALSTON (Victoria—Minister for - \yhere powerlines are already overhead, or
Communications and the Arts) (4.39 p.m.)—rom arguing that they should not be forced
In order for it to operate automatically, theyynderground until other utilities are.
presumably would need to have technical This clause or form of argument has not
equipment which would identify a voice call een used yet in the current%ebates concern-
from & non-voice call. But they could also doﬁ] aerial ca)llblin But, should the immunities
it on a flljlnbc tional baSIfS' I phe ople are oper%t- gcarriers fromgétaté and territory laws be
ing smal usinesses fon home, prestabfecied. ethor now o olowino 1up. 11
Pages or even in the White Pages. So it is nglfely that the carriers will turn to this clause

too difficult to determine who is running a s”a V\{[ay of enaé)llgg g‘emﬂt“? continue their
business from home and who is not. rofl-out unimpeded. For tnis reason, we
) i ) believe that this clause needs to be deleted if

As you would know, in our business it hasesidents are to be adequately protected.

been quite common practice to effectively .
strike a balance as to what proportion of you Senator MARGETTS (Wester.n Australia)
4.43 p.m.)—by leave—I move:

calls are private and what proportion are, i } . )
our terms, business. Presumably, the sark® Heading to item 11A, omit *, 117, 118, 119"
would apply if you simply did it on that  from the heading to item 11A.

functional basis. But if you have the technicaf2) After item 11A, insert:

capacity, then of course you will do it on a 11AA Section 117

call by call basis. Omit "exempt" (wherever occurring).

11A Sections 116, 117, 118, 119 and 120



7214 SENATE Wednesday, 11 December 1996

11AB Subsection 117(2) sponsibility, is saying, ‘Who cares. I'm
Repeal the subsection. simply going to pander to every populist
11AC Subsection 117(3) cause, irrespective of the consequences’—not

Repeal the subsection, substitute: worried about the clever country; not worried

(3) Nothing i bsection (1) fimits th about the benefits of cables.
othing in subsection imits  the
generality of anything else in that section. Senator Schacht—There are a few of your

11AD Section 118 people who actually think it's a pretty popular
cause, too.

Senator ALSTON—ALt the end of the day
| do not think you will find anyone in our

The carrier must comply with the National party room who went anywhere near this far.
Code in force under section 117, so far as th his is just amazing, to think that the—

Code applies in relation to the carrier’s activi-
ties. Senator SchachtThey went pretty close.

These amendments 1 and 2 are to Democratssenator ALSTON—No. The starting point
amendment 19, and that is on our revise@as, and it was the one thing that we made
sheet 257. Our amendment is to deletelear from the outset, that we were not in the
‘exempt’ in the section wherever it appearshusiness of stopping the roll-out. We are in
instead of deleting the section. It will mean ahe business of tightening the code, and we
national code could be developed in relatiodid in a number of significant respects. The
to a carrier’s activities, rather than a carrier'ublic inquiry is under way right now.
exempt activities. | think it makes it easier to ¢ .\ ar there was a set of rules of the game

understand and to implement. So, .ba_3|call¥hat had financial consequences, it was the
instead of omitting those sections, it kind ot oq1 " |egisiation. It is breathtaking beyond
reverses the process. But | think it Shoul@ajies 1 hink that Senator Allison can simply
achieve the desired outcome with potentlalléet to her feet, talk for 60 seconds and pre-
fewer problems. tend that this is just another amendment. This

Senator ALSTON (Victoria—Minister for would be a major breach of faith that would
Communications and the Arts) (4.45 p.m.)—not only devastate the investment plans of the
These are very significant amendments, bottarriers but also send all the wrong signals to
the one moved by the Australian Democratternational investors about the reliability of
and the one moved by Senator Margetts. It ihis country as a place to make major infra-
quite surprising that Senator Allison simplystructure commitments. We will certainly be
spoke to it for a couple of moments withoutightening up the existing regime before 30
at least indicating the enormity of the proposidune.

tion. The fact is that we currently have a g |ynderstand it, Senator Margetts, in her
regime that has been in place, as | have saighangment, simply wants to have both the
many times, since Mr Beazley put it there irpq4e anq the state and territory planning laws
1991. apply as from now. Once again, that would be
Senator Schach+Since 1901. an even greater breach of faith in many
Senator ALSTON—In one form or an- 'espects. It has the fundamental deficiency of
other. But, since we have introduced compet®iMPly ripping up the rule book prematurely.
tion and the duopoly of general carriers has So this proposal, without putting too fine a
been there, they have always had this legisl@oint on it, is utterly irresponsible. We could
tive entitlement to immunities from state anchot possibly wear it. The carriers were award-
territory planning regulations. On that basigd licences and paid very good sums of
they have proceeded to roll out multibillionmoney for it. We are not in the business of
dollar programs. They have known that th&imply improving their bottom lines. We are
window of opportunity closes on 1 July. Yetin the business of seeing them enhance the
Senator Allison, in what | would have thoughtclever country by providing interactive broad-
was a classic example of breathtaking irredand services and competition in local teleph-

Repeal the section, substitute:
118 National Code binding on carriers
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ony and cable television. We would like toagain demonstrates the absolute nonsense of
see it in as many places as possible. Indeetthe proposition.
| think one of Senator Harradine’s concerns | cannot understand how Senator Allison
is that it is not likely to happen in Tasmanig:an, sit there and laugh about these things as
in the short term. What Senators Allison an hough somehow there is not a validity to
Margetts would have is to basically stop ithese criticisms. | have not heard her respond,
happening anywhere in Australia, or certainlyther than to simply ignore it. The fact is that
make it utterly unprofitable for the carriers toyg haye the Commonwealth inevitably ex-
maintain thell’ bUSIneSS p|anS SO we WOU|d Osed to multlmllllon do”ar C|a|ms_and |
be the losers. would have thought billion dollar claims—by

I simply refer again very briefly to that so-the carriers would not only bring the whole
called legal advice which she claimed indicatsystem into disrepute but also fundamentally
ed that the Commonwealth would not bgeopardise the roll-out. We could not for a
liable if we were to go down this track. Themoment support it.
fact is that, even on the advice itself, it raised Senator ALLISON (Victoria) (4.51 p.m.)—
the very real prospect of the carriers not onlyo doubt we could have a very lengthy
taking legal action but also embroiling thegebate over this matter. I note that once again
Commonwealth in the most protracted anghe minister chooses to selectively read from
costly litigation that one could imagine. Thethat legal advice, which did come from the
author of the advice—if you can dignify it parliamentary Library, as | have already

with that term—says: mentioned. | could quote from the rest of the
Whether a carrier would be successful with such eeport, which outlines in no uncertain terms
claim— that it would be extremely unlikely that the
in promissory estoppel— government would be liable for any loss, but

would involve a very detailed legal analysis beyon(ﬁ will not because we Car_] move on. )
the time and resources of this Law Group. What | do want to ask is whether or not it

There would not be too many lawyers wheonstitutes a breach of faith—as the minister

would not be prepared to embark on it bek€eps reminding us that such a removal of

cause it was too hard. They then go on to Saglxefmption would—according to the new draft
) . ational code, for the government now to use
Suffice to say that it—

. grey cables instead of black, for cables to be
the promissory estoppel— underground and at major intersections, for
would be one option to be considered by a carriggables to be at least 3.5 metres above the
and | could readily understand the carrier lookingground or higher, if possible, and to insist that
at this legal doctrine. there is co-location of tower facilities wher-
In other words, the author is conceding thagver feasible et cetera.

the carriers would have a good basis for suing On the one hand, the minister argues that
the Commonwealth on that course of actionthere is a terrible problem with breach of faith

They continue: and with the legal situation; on the other
All | can say is that it would be a very involved hand, the government is appearing to be going
and lengthy litigation. some way in that direction in this new draft

| would not be paying too much for advicenational code. | do not understand why
that said that to me—'l can't tell you whatremoval of exemption Is so much more a
your chances are. All | know is that it wouldbreach of faith than these measures put in
be very involved and lengthy.’ They arePlace by the national code. Perhaps the
basically telling you that you are going to beminister could enlighten us.

taken to the cleaners simply by virtue of the Senator ALSTON (Victoria—Minister for
enormous costs and complexity. If | recallCommunications and the Arts) (4.52 p.m.)—
that advice correctly, it ended up saying thaThe answer is simply that the 1991 act, which
the Commonwealth would be better to roliconferred those powers and immunities, at the
over and make an ex gratia payment, whickame time provided for the bringing into



7216 SENATE Wednesday, 11 December 1996

effect of a telecommunications national codeprinciples involved here. The first question is
In other words, it allowed for tightening at thewhether the private industry bottom line now
margin, if you like, in environmental terms.directs to parliament. | would think that, if
But in no shape or form was that designed tthat is the case, it is a fairly astounding shift
inhibit, let alone stop, the roll-out or toand an improper way to go about decision
suddenly throw people at the mercy of thosenaking.
who had specifically been given an exemp- gight at the beginning of the Telstra in-
tion. quiry, | asked Treasury whether or not indus-
The clear intention of the act was to sayry would be expecting to continue to be
that you do not have to comply with state anéxempt from state and federal laws on envi-
territory planning and environment laws, butonment and planning, and Treasury said no.
there can be a code that will impose certaifhey were saying the market was not expect-
obligations which will have to be consistenting to continue this exemption. So, Minister,
with the overall framework. Clearly, you haveif there has been an expectation, it has not
the capacity to upgrade the code and tightdeen created by us; it somehow has been
it to a certain extent. But you have to makereated by your government, | would suggest.
sure that you do not go so far in tightening itf there is an expectation, it has been created
that you actually cut across it. by you, not by anybody else. There must be
If you are arguing that we have gone so fagn ability for the Senate process to make
in tightening the code that we are effectiveljihese decisions.
overriding the immunity that they currently The interesting thing is that this exemption
have under the act, then I am very fascinategas originally related to Telecom as a wholly
to hear that statement. | would have thougt$wned government service provider. At that
that you would be saying that our codestage, Telecom had responsibilities to other
tightening has not gone far enough. But, ifevels of government, and we all assumed it
you say it has gone too far, or to the poinhad responsibilities to the general community
where we are actually cutting across theigs well. These responsibilities now have a
immunities, then that is about the only waywery narrow commercial focus on a definition
you could justify your argument. of efficiency and effectiveness. So the whole
Senator ALLISON (Victoria) (4.54 p.m.)— ball game has changed.

| do not say that at a”, Minister. | want to To Suggest that somehow or other the
draw on your argument about breach of faithgenate should be treated like a local coun-
| do not think it stands up that you cancil—which ends up getting threatened by
produce a code which changes substantialfiidustry any time they try to impose some
the previous one. Yes, we do support ver¥ort of regulation, like being sued—is an
much greater restriction on the carriersextraordinary turn of events. It is something
abilities. that we should resist very strongly. We should
| refer to the question of legal advice. Younot be dictated to by industry bottom line,
have spent some time in this chamber sayirfgecause there are real costs to the communi-
that the legal advice which came from thdy—not just in respect of the roll-out of
parliamentary library was not useful, and yod'elstra and Optus now, but in respect of the
have chosen to selectively quote from it. Offiuture and what we as yet are not even aware
occasions | have asked you whether thef concerning other levels of telecommunica-
government has had level advice, and yotions and other data roll-outs. If their bottom
have suggested it has not. Is that still théne does not fit with the community’s con-
case? As a result of this parliamentary librargerns about the environment, amenity and so
legal advice, did the government then see@in, we may have no control over it.
further legal advice about what its liabilities |; js appropriate that these exemptions

might be? If so, would you table it? finish. They were for a government entity. As
Senator MARGETTS (Western Australia) you say, this now is not operating as a
(4.55 p.m.)—There are some very importargovernment entity; it is operating as a private
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player. You cannot have it both ways. Thereerganisations, who have done a lot of work
fore, this amendment should be supported. already, to put forward their suggested
Senator SCHACHT (South Australia) amendments. The opposition will be putting
(4.58 p.m.)—As to the amendments moved bfprward amendments for discussion at that
the Democrats, and amended by the Greerfgdislative committee level of the kind of
by Senator Margetts, the opposition will noftructure that we should have on the immuni-
support the abolition or repeal of the immuni{i€S issue in the bill post-July next year. | do
ties in the present act. If we repeal the way Ot believe this should go back to the plan-
is outlined and nothing goes in, we will findNiNg powers of local or state government.
that into the vacuum will step not only local Even if it is complicated and even if it
government but also—I am more worriedneans a greater effort of resources, | believe
about this—state governments. that this parliament should maintain a direc-

In Victoria, for example, it is speculatedtion and control over the obligations on
that the new privatised electricity companiesgarriers. | do not think we can step away from
which already have their poles up, once théé and just say, ‘Over to you, state govern-
immunity is removed will want to becomement; over to you, local government; do
telecommunications carriers. | can see theMfhatever you like.” It will not overcome the
convincing the state government of Victoriaproblem of overhead cables, which are creat-
in the void, to give them exactly the samdng so much outrage around Australia. It will
immunity over planning of telecommunica-mean that there will be a patchwork: some
tions as the federal power now gives. Th@reas will have cables, some will have no
only thing | have ever learned about p0|itic§ab|es and other areas of Au_stralla will not
is that, whatever difficulty we have at theget access to broadband services.

national level, you should never give a state | think the Senate should use the opportuni-
government an even break on these thlnggy through the Senate committee and the
because they will abuse it. negotiation of the new draft bill in March of
Secondly, as a national parliament, wéext year to get a good outcome. That will
cannot step away from the immunities issugean an interventionist approach against the
and hand it back holus-bolus to state or localarriers. | am sick of the carriers whingeing
government. If we did that, within a year orand whining that we are all being unfair to
so we would regret it greatly. The opposithem. | am sick and tired of hearing carriers
tion’s view is that you do need to have ssaying, ‘People will get used to the cables
national obligation to ensure an adequate rolkanging past their door; people will get used
out of a telecommunication system thato it once the wonders of the new service are
reaches all Australians. | do not want to segvailable to them.” | just do not think that is
six different state rules operating on telecomgoing to occur.
munications that absolutely ignore the nation- \ye are in trouble with this immunities issue
al interest, nor the 800 local governmengaca,se of the abuse and arrogance of the
organisations having an absolute right. Theres, iriers over the last two years. As Senator
fore, outraged though | feel—as do the Demogsion says, it is true that this is a bill that
crats, the Greens and others from both sidegse previous government brought in, in 1991-
of parliament—at the way that the carriers, i, hat extended the immunities from the old
particular Optus, have arrogantly acted oVefgjecom, PMG's department, to the new
the last 18 months in their consultation withicensed carriers. | was part of the drafting of
local communities, | do not think trying 10 151 |egislation. At that time, the people who
make amendments here today in this bill willyye now Optus said that they would absolutely
be successful or achieve the outcome that Wgyer be in the local loop with any sort of
all want. cabling. Everybody accepted that advice,
When the telecommunications bill comes ufncluding the government. We were wrong—I
for review by the legislative committee, | will have to say it. All sides of parliament accept-
certainly be encouraging local governmengd the technical advice back in 1991-92.
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But, if it had been in any way suggestediown the street competing with each other.
that the second and third carriers—particulariyVe don’'t have two water pipes coming down
the second carrie—would roll out black cabléhe street; we don'’t have two electricity cables
down the suburbs of Australia, there wouldcoming down the street; we don't have two
have been a different amendment. | do na@as pipes coming down the street. But for
think there is any doubt about that. Butelecommunications, we are going to have two
everybody said, ‘No, no. There will be nocables—we could have three or four.” Ordi-
second carrier in the local loop with cablenary Australians just think it is ridiculous in
We've got to get an interconnect fee to giveommonsense terms.

them a chance to interconnect to the existingI think the carriers have let loose against

underground cable system that Telstra hast ; ; ;
; emselves a whole series of questions which,
Telstra then argued that we were making t:gith some careful planning and cooperation,

interconnect fee too advantageous to Opt ey could have avoided. But the arrogant

That was the argument. They said, ‘It i ersonalities running the two major carriers

unfair; they will never come into the local o
o L ould never agree. We have seen it in Adel-
loop; you are giving them an advantageou ide over the last couple of months. They

interconnect fee.’ But we said, ‘No. We wan ;

X ' - hoth will not agree to step back and share a

a good second carrier to come in, to IorOVIOIgommon duct when, clearly, local government
s willing to participate in that process with

_ N them.

Optus have used the immunities and have Reluctantly, the opposition will not support
gone about it in a very arrogant way. Telstr e removal of these immunities at this stage
has therefore responded and, after 1 July n e believe that we would go from the frvin '
year, when other carriers can come in, in a : L 9 ying

n into the fire if we did. We say to the
open deregulated market, unless we use t nister that we want to be very serious, in
immunity power to change the rules abou ooperation with the government and other
cabling, it will be used to abuse the views o

the local communities around Australia. O ﬁ;ggz’slﬂ Mh? ;ﬁ?oﬂe)r(]t t)f/](ias r\I/\r}ewvr\;itlllngo{iI ni?/\,ey
this issue, | think there is a common vie 9 9 ' 9

amongst the representatives here in parli%ﬁ]afﬁaioﬁe”y ﬁgvl%%altr?:\(;ggﬁm but main-
ment, whether they are Liberal, Labor, Demo- P P-

crat or Green. In that bill, we have to put into Senator Allison’s other amendment is about
place procedures that get rid of overheathe towers not being within 300 metres of
cables over a reasonable period of time. Weertain places. It is amendment No. 12 on the
have to put it on the carriers that they have taunning sheet. The opposition will support
do it in conjunction with local governmentthis amendment. If the present carriers do not
and appropriate electricity authorities. watch out, they will find that the community
will, in the end, put the foot right on their

to start going down that path and put it in OuEhroat in this matter. It is all very well to say

own legislation. That is what this opposition hat they have been given immunity, but

. . .people are suddenly finding that they have not
through this committee process next year wi ; A
be arguing. | believe that the carriers in thi ad any proper consultation. Carriers—even

case have abused the immunity that we ga
them. There can be no argument about th
If you had asked the people of Australia bac
in 1991, 1992 or 1993 whether they woul
favour competition coming in if it meant
getting a black cable down the street, | thiann
| know what the answer would have been.

the competition to get better benefits for th
customer.’

It will not happen overnight but we ought

elstra is now getting into it—are dictatorially
%\ying, ‘You're going to cop a tower at the
ottom of the school yard, the local university
ard and the kindergarten’ without having any
roper consultation. Unfortunately, people
ho have a view about technology develop-
ent—anyone with a slight apprehension
about it—are now running scare campaigns

Ordinary Australians now say, ‘What isabout electromagnetic radiation from these
going on? We have got two cables comingowers.



Wednesday, 11 December 1996 SENATE 7219

This is really becoming a very difficult demand for mobile telephones.’ Most of us in
situation. Because the carriers have done thisis place have at least one mobile telephone
arrogantly, they have encouraged speculatian our office. We use these phones regularly.
in the community that there is somethind understand all that.
nasty going on with electromagnetic radiation However, the carriers have abused the
from these towers. When the Telstra inquirymmunities. This has unfortunately let loose
was in Adelaide, the deputy principal of they packlash in the community, which is now
stop the tower being put up at the bottom oferchants on the fringes of the science
the school yard. We have a petition from-ommunity are in some cases running around
hundreds of local residents.” We have hagit really extraordinary claims. This amend-
petitions put by kindergartens and child-carghent about a 300 metre zone, which is
centres saying that they do not want any riskmendment No. 12, will assuage some of the
of having a tower. What do the good old nnecessary fears if it is carried. Generally,
carriers say? They say, ‘Bad luck. We havgyoyugh, we support the minister’s view about
the immunity. We will build it, and you will 3 reduction in the removal of the overall
get it whether you like it or not. immunities. However, we will not be support-

The carriers have brought upon themselvdgg Democrat amendment No. 19 or the
an enormous backlash, which is gettingevised one from the Greens. That does not
stronger. Unless they take account of it anfhean that we will not be back here in March
start sharing towers and putting them in ared¥ving a very detailed discussion with the
that create less concern in the communitgovernment in committee. Even what they
they will end up forcing outcomes at a parliahave already done is probably, in my view,
mentary level. This issue operates across tf@t enough.
board. This is not concern by Labor, the Senator ALLISON (Victoria) (5.13 p.m.)—
Democrats, the Liberals or the Greens; thig is very disappointing to sit here and listen
operates across the board, and all backbenab-this debate. We now have the ALP admit-
ers are getting letters, protests and communiting that they made a mistake in 1991. | was
opposition. But the carriers blithely go onnot in this place, but, as | understand it, we

saying, ‘We’ll do it until 1 July. When the did attempt to tell them then that it was a
immunity goes, we will have enough up formistake.

it Senator Schach_t—That is_ not true. No-one
This is not a response that we would like t@pposed it when it came into the parliament
take on this issue. However, we need to looRkn the issue of the immunities.

at the way that the carriers have gone on Senator ALLISON—I have looked at the
about placing these towers and how they havgbate. That is not my understanding. What
blithely said, ‘Bad luck. We will put it in is more disappointing is that the ALP is now
your school yard.” They have done this in Mot prepared to fix the problem, and the
suburb of Magill at the Magill campus of thecoalition government is also not prepared to.
University of South Australia. They have justwe all know that after 1 July it will be too
announced that they will put the tower up inate for the likes of Adelaide and most places
the corner of that campus. Of course, a locah Australia. We know that the carriers will
residents group is already campaigningroceed apace to roll out the cabling. It will
against it. The university is not too happybe aerial on the whole. They will be in a
about it. That is another consistent examplegreat hurry to erect towers and get all of this

The opposition thinks the 300 metre zondhfrastructure in place before any constraints
is not unreasonable only in that these carrief@n be placed on their activities.
have not accepted that there is great outrageWhilst it is good to hear that the ALP have
in the community. They say, ‘Why do peopleadmitted this was a terrible mistake, it is also
keep buying mobile telephones? We have tdisappointing that they will not attempt to fix
keep putting these towers up to meet thi. | return to the question of fixing it. | still
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have not had an answer from the ministeround this country, they are from the Austral-
about legal advice, which goes to the heart aén Planning Institute, from the national trusts,
the issue here. from heritage commissions and from conser-

We have seen the carriers abusing th tion groups. Indeed, this is a populist issue.

rights and we have seen, to some degree, t Qis is one which has raised the interests of

government stepping towards removing som@ good many people in Australia, Minister. It

: : . stounds me that you imagine that the govern-
?ftﬁ?nef eWrelgP]’;sV;vﬁEeth;isgﬁte \Q(l) d;g]l‘(t ﬁ?gehgx?nent can go on facilitating the carriers in this
much this code can be further tightened. HoW2Y: allowing them to atl)used the'r:. rr']ghtﬁ'
far can we go before we start to incur leg rlnglnr? ouht some national code E)AI/ ich te Sd
liabilities? The minister keeps stepping asidaic™ they have to put up grey cables instea

; ; ; . f black, and imagining that this will have
from this question. He has said previousl ' 4 ;s
that there %as been no legal advicpe. | find 1 pproval out there in Australia with all those

amazing that the government would nope_ople WEO are so disaffected by what is
understand what its liabilities might be for ad0ing on here.
whole range of options. The first thing | |say again, it is most disappointing that we
would have done as the minister would be thave a federal government that has not known
seek that advice pretty quick smart. what it is doing, is still not prepared to take
- o ny steps to correct the situation, but stands
Iegssgd\?i%gglfhsci \t/t/]i(lel ggr}'asé?é ﬁ,?uv%,ﬁ‘,} ﬁgagack and accuses other levels of government
tell the Senate what that advice was? If he h% being inadequate in this respect. It says

; ; at we cannot trust local government. They
not received any advice, then how does hngight veto something—what a terrible thing!

El'hey might veto a decision to put a tower up
épmewhere or cabling in some street.

know how far the code can be tightened
What are we talking about here? Is it jus
grey cables and undergrounding at interse
tion? That is okay, we would not be sued for The Democrats are most disappointed that
that, but if we allow local government togovernment will not see its way clear to at
make these decisions on behalf of theileast saving Perth and Adelaide from the
communities, that is somehow gravely moregvorst of the excesses of our carriers. | really
serious in terms of legal liabilities. We havedo want an answer to those questions | raised
just seen the spectacle of a federal goverabout legal advice because | think it is cru-
ment admitting that it made a mistake on thisial. Just how far can the government go in
legislation in the first place but, on the othetightening the code? How much more can it
hand, we say we cannot trust the statistics amttmand of the carriers, or are we simply
we cannot trust local government. They dgoing to waste another inquiry and another
not know what they are doing. They onlycouple of months looking at this draft code,
represent their local communities. They arénding inadequacies in it and bringing them
only responsible for their streetscapes. Thelprward? Local government everywhere will
are only responsible for health and safety iget involved in this new inquiry, and so it
their areas. We cannot trust them. Goodneg®es on. At the end of the day, it really will
knows what they might decide. They mighhot matter.

decide that some suburbs cannot have CablesSenator SCHACHT (South Australia)

How terrible! It is quite extraordinary. (5.20 p.m.)—I want to emphasise two things

The minister talks about the Democrat$o Senator Allison. | made it quite clear—and
picking this issue up as a populist cause. Il have said this before during the Telstra
have to say it is, indeed, a popular causénquiry—that it is the advice that we had back
There have probably been hundreds, if nah 1991 and 1992. No technical expert gave
thousands, of letters received on this subjeals any advice that the second or third carrier,
They are not from individuals alone; they arer any other carrier, would want to lay cable
from people like the Australian Local Govern4n what is called the local loop. Now you say
ment Association, they are from councils rightve made an error, but all the advice we
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received—and that was the technical advicihat the code can be changed from time to
from every expert, even the people who aréme, even in a period where they have a
now Optus—said they would not lay cable oricence.
the local loop. Even they said up until a year | 5150 have to say something about this
and a half ago, when they combined thesge of being sued. Is there some contract
cables for providing telephony, pay TV anGna; this parliament is unaware of that the
some interactivity, that they found a way thap,\ernment—your government or the previ-
this could be made profitable. That is what o government—signed that gave commer-
was explaining. cial protection from a change under the code?
The government, on the advice at the timeis far as | am aware, there is none. If there
made a decision in the competitive model thas no actual contract written, when they got
we thought was reasonable. If we had knowthe licence, did they get an exemption to say
then what we know now in the wisdom ofthat until 1997 the code could not be
hindsight, | think the then government—I washanged? If that has not been put in the
part of it on the telecommunications caucusode—that it cannot be changed—you do
committee—would have put a few differenthave the power, under the existing code, to
things in. make directions to them as you are about

On the issue of the national code, Senatdptersections and the colour of the cable.
Allison raised a point which | do not disagree Why can't you say in Adelaide and Perth
with. If the national code can be changedhat this is a reasonable thing? There needs to
from time to time to impose new conditionsbe an agreement about costing arrangements
on the carrier and not be sued, therefore, yauhere, genuinely, people are being involved.
have conceded the point that obligations cahelstra says they will stop the cable being
be changed and put on the carrier. Under thelled out overhead in Adelaide if Optus stops
new code that you have now put out, yodill the work is done. Optus said, ‘We will
have said they have to make grey cable. Thabntinue the work, but we are going to roll
is an obligation. They probably think thatthe cable out.” Then immediately Telstra says,
does not cost too much, so they are going t&Ve are going to roll our cable out.” At some
accept it. But you have said under the code-time in the next week, as | understand it, they
and | do not know what the definition of aare both going to start rolling. They will do
major intersection is—that at major intersecthemselves, their own image, their own public
tions they have to go underground. standing, enormous damage in the public’s

There have been some genuine discussioffdnd by rolling two cables out.
about sharing the cost of going underground. | think the question of the legal position of
Some of the costs may be in dispute, but whaihe code is not as you say it is, unless you
was initially said by Optus and Telstra aboutan prove that there was a contract signed
the cost of going underground has beewhen they got the licence that the code as it
revised substantially in discussions with locathen was in 1992 could not change until 1997.
government. If you can direct them to do thatWe know that is not correct unless there is a
legally, why can you not, under the codecontract secretly held somewhere. If it is not
such as in Adelaide at the moment, say, ‘Yoheld, you are proving, by changing the code
can't roll that out at the moment until younow on intersections and on the colouring of
complete the independent investigation othe cable, that you can change it and say, ‘In
costing’? Adelaide and Perth, you will not roll the cable

They are not committed. You are notout until we get some decent costings done.’
stopping them halfway through. If you can As Senator Allison has raised, | think the
tell them now that at certain intersections thegode even now has the ability for you to take
cannot go overhead but have to go undedirect action. You cannot be sued unless you
ground, that is a direction. It is a directioncan show that there is a commercial contract
that they have to use grey cable coveringhich gives them an exemption from the
rather than black. Therefore, you are provingode. The original legislation made it quite
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clear that the code was not set in place, thgive a free kick to industry, they will not

it could be changed from time to time athave to pay for this social disamenity, they
ministerial direction subject to a process oWvill not have to pay for the real environment-
calling for evidence and so on. You havel and social costs and they will not have to
proven that because you have changed it. pay what the community thinks is the real

Senator MARGETTS (Western Australia) COSt Of these decisions. They will get a free
(5.26 p.m.—There are some real ethic ick. They will get a huge community subsi-
problems here. The problems involve allowind!y- It goes on and on.
someone to purchase the power of govern-It is not the right thing to do. I think this is
ment without accountability. What you havenot a light issue that any of us have taken in
is our recognition that the motive of privaterelation to these kinds of issues. The exemp-
entities is profit. We have an indication thation should not continue, in my estimation. It
PR has not been sufficient. The damage in P§hould never have continued in relation to an
has not been sufficient to stop roll-outs anéntity which is no longer fully accountable to
huge battles with communities, state goverrthe people as a government entity was. It is
ments and local governments so far. We doot appropriate. | think the amendment should
not have the motive for private carriers to dde supported.

anything but try to minimise their costs and Senator ALLISON (Victoria) (5.29 p.m.)—

maximise their market. The minister is yet to answer my questions
The word ‘yes’ has been used a lot irabout legal advice. | would be obliged if he

telecommunications. It really is interestingvould do that.

that in this sense it is not market. The market Senator Schacht—I wouldn’t mind you

has been taken away_because there is no re@lving a go at mine as well—just about the
cost for that community cost. If you exempthational code issue.

carriers from normal regulations on environ- gena46r AL STON (Victoria—Minister for

[j”eqt—?‘”d tll’t] cohulg_tbte hfabltat; !['F C(I)L"d becommunications and the Arts) (5.30 p.m.)—
es ro%/rllng Ie al 'r‘? ora parilcy ar hSpeThe starting point is that the 1991 act provid-

cles—ine only real ChoICe IS yes. YOU NaV&yy hoth nowers and immunities. That meant

a choice to accept the roll-out or you have g, he carriers were entitled to proceed to
choice to accept the roll-out in whichever

form it comes. That is not even market embark upon a roll-out by whatever means
: : : v * they saw fit, irrespective of state and territory

If people believe in the market, they shoulglanning and environmental laws. They have
believe in the fact that the community cost®een doing that over a period of years. It is
are real costs, that they should not be writtenot that somehow people have suddenly
out of the equation. If the only way communi-woken up and said, ‘Did you realise they are
ty costs can be written into the equation is fogoing overhead?’ Optus made it clear about
appropriate local or regional authorities tawo years ago that they were going overhead.
have a say, they are also being driven by thefthey have continued to outlay very signifi-
own constituency. What we are saying is thatant sums of money.

that political constituency will not get a say. Against that background of there being a
They will not get a chance to say no at allgiarytory ability to proceed through until 1
they will only have a chance to say yes. Thefy 1y going overhead, which is what the act
the market gets a go. It is a free kick. lowed, there were also provisions that

means the market gets a huge community,nosed an ability for certain environmental

subsidy. limitations, consistent with those immunities.
If you say that that makes it too expensivhey were able to be enshrined in a code. As
then that is the real cost of these decisiongou would know, the code actually did not
Those real costs should never be written owome into effect until 1994, some three years
of the equation. They are real costs—ater. We argued that it should have been
environmental costs, social costs and amenitightened, and it was not. Nonetheless, that is
costs. If you are saying that you are going tavhat we are proposing to do now, not just
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grey cables instead of black or major interseaequire you to go off and get an independent
tions. There are some 20 provisions. assessment’, you would effectively be stalling

At the end of the day, you can only go sghem to the point where they would run out
far with the code. If the code effectively cutsCf time. Under those rights deriving from the
across those immunities, it is not just a codact, they have nine months to go overhead.
that is ancillary to the immunities; it is effec- That is their entitlement.
tively overriding them. You are therefore Senator Schacht—Maybe not the three
pulling the rug out—from what you gave onmonths, though.

;[/t/]i(tehotr;\ee r:)atlﬂg} you would be taking them back Senator ALSTON—They are the transi-
' tional arrangements.

| am not about to table any legal advice, .
because that certainly would not be in the Senator Schacht-They cannot claim the

best interests of the Commonwealth, if it"rée months.

were, in fact, sued, as no doubt Senator Senator ALSTON—That is not business as
Allison would like us to be sued by removingusual. If you have given notification and
the current powers and immunities as frontcommenced the construction prior to 30 June,
now. The fact remains that you only have tyou are then allowed to complete that. | was
look at that piece of paper that she has wavedlling it together and saying that, at worst,
around—I think embarrassingly so—to recogyou are talking about a further nine-month
nise that even the library acknowledges thantitement—a window of opportunity. If you
there is a doctrine of promissory estoppelere to step in and take the Telstra bait, you
which could found a cause of action thatnd | both know that Telstra would love to
could lead to the Commonwealth incurringsee Optus brought back to the field and forced
multi-million dollar liabilities. to go underground because it would be three

Senator Schacht asked me whether thetnes more expensive and it would slow them
was any contract in writing. To my know-down quite dramatically. That is precisely
ledge, the answer is no. The doctrine ofvhat Telstra is on about. Telstra would love
estoppel is not based on contract; it is basd@ see Optus forced to go underground right
on representations and actions. In other wordd®W because it would make Optus’s business
you hold out that you will do certain things:case uncommercial.
| therefore act on those representations to myTo tighten the code in a way that would
detriment. In other words, | embark on a roII-effective|y remove that immunity, which
out costing me billions of dollars. In thosewould take away the most important benefit
circumstances, you can be stopped frofhat they have derived from the immunity,
reneging on those representations. Eveghich is the ability to go overhead for a
though there was not anything in writing, bylimited period of time, you would be going
your actions or conduct you led me to embarigell beyond the concept of a code, which is
on a course of action which the law wouldo make some environmental improvements at
say was quite justified in the circumstancesthe fringe without adversely affecting your

That is the way in which the Common-entitlement. You would be going beyond that
wealth would be held to be liable by theand you would effectively be overriding the
content of that act, which quite clearly madémmunity. Once you got to that point, the
it plain that there would be immunities fromcause of action would clearly be based on the
planning regulations which therefore allowedroposition that you have effectively removed
overhead cabling. It is not much consolatioithe immunities by the back door.
to say that if we were all starting afresh, We As | said before, it is the cheap populist
would have prohibited that. The fact is thabption, irrespective of the consequences. No-
from 1 July we will prohibit that, apart from gne is decrying the need to protect the envi-
the three-month transition arrangements.  gnment or saying that we should not be

If you were to say, for example, in respectaking some very serious steps to do just that
of Adelaide, ‘Il am going to hold you up andat the appropriate time, which is 1 July. But
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to do it prematurely, irrespective of theabout the legal concept of estoppel, saying
consequences, as the Senator Allisons of thiisat, once there is an undertaking given, once
world would have it, is quite irresponsible. the legislation went through, nothing appears
It is like you asking what is the value oft0 have changed. From 1991-92, when the
Telstra. You have to make a judgment anigdislation went through, up until today, has
know at what precise point you have gon@here will be no change to the national code
across the Rubicon to the point where yo@nd no change to any of the legislative re-
have effectively destroyed the code. Th&uirements?
plaintiff would say yes and the defendant Itis all very well to say that there is a legal
would say no and 10 years later you woul@oncept that says you cannot change it. First
have your answer. of all, it will have to be proven that some-
Senator MARGETTS (Western Australia) body was concerned that there would be
(5.36 p.m.)—It is quite clear that Senatofhanges and that they were concerned the
Alston keeps using the word ‘populist’. Innational code or any of the other regulations
fact, he means that there is a lot of communjwould be changed. Is the minister saying that
ty concern. There is a lot of communityPetween 1991 and 1992—and in 1992 the
concern. | just wonder who the heck he idegislation establishing the competitive model
representing here. If there is a lot of comWent through—this parliament, irrespective of
munity concern—this is growing by the weekne code, if we chose to, was not able to
and growing by the day as people begin t§hange the arrangements of the competition
see how it affects them—exactly who are yol'0del? Goodness me! We have changed it
representing, if not the commercial interesg€veral times—on the operation of Austel.
the bottom line profit-making interests of thel 0day we will change it with some of these
big end of town? This is the big end of town.@mendments and so on.
These are not small players; these are hugeCould Optus argue that the partial privatis-
corporations. ation of Telstra has changed the competitive
The forced race to the bottom in terms offodel, has changed the rules and makes it
environmental standards was created by tH@SS competitive or more competitive. If there
Optus exemption. Yes, Telstra is saying tha#as going to be a legal challenge | believe
they feel they have no choice other than té1at at the very least it would have to show
compete on the cheapest option for cablinghat it made representations from time to time
| would agree with them that these exempsaying you cannot change the code or you
tions should be removed, just as | agree withannot change the law in this area.
those companies which say that optional Senator Alston interjecting
standards for Australian companies operating senator SCHACHT—In that case,

overseas should be compulsory, so that glhinister, they may threaten legal action. They
companies have to abide by them. | woulghgye not so far threatened legal action about
agree with that too. The small companies tenge code, | presume. Have they threatened
to get It worst. legal action because you have already
| would agree that if the real cost is abidingchanged the code to put cables underground
by and looking at what the community con-at intersections, to have the colour of the
cerns are, that is the real cost. That is whaiables changed or to change the other 20
ecologically sustainable development is. Tparts of it, as you have said?
suggest that those things should not be taken|; seems to me that you are creating a much
into consideration is appalling, and you stanfhrger mountain out of a legal molehill in

condemned. view of the fact that, in every area of govern-

Senator SCHACHT (South Australia) ment administration, licensing arrangements,
(5.38 p.m.)—The minister has responded tet cetera, governments from time to time
my questions about the power of the code archange the rules in public debate. Unless you
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have signed a commercial contract—and youwould like to move on to another point. In

have said they have not—the parliament dog¢ke national code the minister has recom-
have the right to change from time to time thenended that carriers share ducts. | imagine
rules and the regulations. that this would seem to most members of this

If we did not, we may as well go home forhouse to be a very sensible approach. Duct

d infrastructure sharing will only occur
large parts of each decade because we Wo%gce the carriers have geen forcgd to go

not be able to change anything. We chan deraround
the laws every day because that is the dema 9 ' ) ) )
of the community. | think that concept under Optus are not going to be interested in

law would stand up. ?hegoﬂatmgt hon mfrastructureh Sh(?rll?g whllstk
o ey know they can go overhead. If you as

Senator ALLISON (Victoria) (5.42 p.m.)— me| that is pretty straightforward. If they had

| think we can assume from the minister's go underground, I think we could be sure
remarks that the government has had leggia; they would not build their own ducts. We

advice and that legal advice somehow culMisgy g pe sure that they would engage in quite
nates in the national code that we have noWengiple negotiations with Telstra, with coun-

seen drafted. He makes the comment th@fis and with power authorities, as is the case
there is a point at which you would go acrosg, western Australia.

the Rubicon—I think they were his words.

Unless the minister tells us otherwise, we can | Suggest that you, Senator Alston, as
probably assume that his advice says th§inister, have the responslblhty to ensure that
undergrounding at intersections, grey cablekelStra do not abuse their power over Optus

and some other measures in the code are &lid that these negotiations should be fair. For
okay. | certainly hope that is the case. some time now, local government has been

~calling for round table discussions where they
| do want to go back to the legal advicecan sit around and talk this through. It seems
that the minister so selectively but liberallyto me that a step must be taken now to
quotes from that | sought and to give theemove those exemptions. That is critical for
other counter position. Advice | have beemny progress to proceed on this matter. It is
given states: something the federal government has shown
There was nothing in the Telecommunications Adt cannot deal with. | think local government
which prevents the minister from changing thds the appropriate level of government to sort
provisions of the national code by revoking arthis whole question out.

géaséﬂg code and determining a replacement | do not want to prolong this debate_any
further, but | would urge both the opposition
we know that— and the government to reconsider this. They
but we consider that neither the parliament or thghould see it not just as an opportunity for
executive government can have any liability for the€ouncils to veto and somehow put in jeopardy
consequences of a change in the law i.e. changiss terribly important national infrastructure
to legislation, regulations or other instrumentgut also as an opportunity for local govern-
under the legislation to any person or corporationyent and the states to perhaps sort this prob-
It is an axiomatic constitutional principle that,lem out. | think we have demonstrated that it
subject to the constitution only, the Commonwealtlts unlikely that legal advice could lead you to
parliament has an unfettered and unrestricted powgyggest that the Commonwealth would be in
to make laws with respect to peace, order and 40Qrious trouble in terms of legal action. |
hanagemen: of e -ommonwearn n re.ation Eommend this amendment to the Senate as

the matters specified in the constitution. It is ouf™~" . . .
opinion that the principles applied in equal effecP€ing the only sensible way forward in this

in respect of changes to the law, including changg®atter.

to regulatory controls, which are affected by other Senator SCHACHT (South Australia)

instruments that are enacted, made or determingg 47 h i the doctri
pursuant to legislation. There is no reason t&>-47 P-m.)—I have a question on the doctrine

differentiate between regulations and such othdlf estoppel. As | understand it, for that to
instruments. work, someone has to have made representa-
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tions on behalf of the Commonwealth that thé am here as a lawyer rather than anything
rules and regulations under this legislatioelse—whether it would be perfectly possible
and under the code would not have changead envisage a situation in which the carriers
for the period. Can you tell me whether youwsaid, ‘We obtained a licence after discussions
have any evidence that someone did makeith the minister. We indicated to the

representations on behalf of the Commomminister that we had an intention to embark
wealth that under the doctrine of estoppebn a multibillion dollar roll-out and that it

there would be no change. would take us a period of years. We knew the

Senator ALSTON (Victoria—Minister for World was going to change on 1 July 1997.

Communications and the Arts) (5.48 p.m.)—nN thaé %asis, abndkon tuat bI‘I"‘SiS only, we
cannot identify all the evidence that might béroceeded to embark on the roll-out.” A court
put before a court on the matter. It is not hargould say that that constituted a representation

to imagine that the carriers would argue thafPo" which they acted to their detriment.
they embarked upon a decision to undertake |t does not follow from that that there is

a very expensive and extensive roll-out on thgoing to be any note on any file of Kim
basis that they would not be exposed t®eazley or anyone else saying, ‘I made
legislative risk prematurely. Would yourepresentations to Optus.” Optus would be

seriously start a— saying, ‘The actions and words of the
Senator Schacht—No, that is not my mMinister, or a bureaucrat or someone else on
question. behalf of the government, were a reasonable

: basis for us to expect that we would be able
Senator ALSTON—TIt is. to proceed with a roll-out unencumbered until
Senator Schacht-You said that is their that point in time.’

expectation. | am asking a specific question. ,

| understand that, for that doctrine to work, 1he last thing we would ever have expect-

someone has to have made what is called®—and it is responsible for us not to have

representation on behalf of the CommongXpected it—would be that someone would

wealth. come in and prematurely pull out the rug. |
o do not think it would be beyond imagination
Senator ALSTON—That is right. that they would be able to produce a business

Senator Schacht—They may expect that plan that showed they had always intended to
they had that. They may assume they hago up until 1 July. They would say they did
What we are after is: do you have any evithat on the basis of representations made to
dence back in the system, in the files othem. Beyond that, | cannot rehearse all the
DOCA or anywhere else, that such a represeavidence that might be picked up.

tation was made to the carriers under this .
doctrine? If not, the advice | am getting is Senator SCHACHT (South Australia)

that the position of the carriers would be(E"51 p.m.)—What you are saying is that, as

under the doctrine of estoppel, a lot weakérrar as you are aware, there_fys n|? reﬁord ﬁf a
than you are claiming. representation made specifically that they

~ could produce in court to strengthen their case
Senator ALSTON—What | am saying is under the doctrine of estoppel.

that it is not just a matter of finding a note of ] ) o
a conversation which you say constitutes a Senator ALSTON (Victoria—Minister for
representation. It would be perfectly open té0mmunications and the Arts) (5.51 p.m.)—

the carriers to say that they had discussionds | have said, the doctrine does not simply
Hang on— rely upon a document or something in writ-

ing; it relies on actions or words. We may not
X . , , have any note. The minister may not have any
am just frowning. | am trying to digest all of 40 | see a Iot of people. | am sure you do
the information. too. They come in and see you and say,
Senator ALSTON—This is all hypotheti- ‘How's it going? What can we expect to do?
cal, so you are really asking me—and | thinkrhese are our plans.” You sit there and say,

Senator Schacht—| am not interjecting. |
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‘Well, it sounds all right to me.” You have no specific question—it was not an assumption—
note of the conversation. as to whether there is any evidence around

You get along to court some years later ani'at @ representation was made that they acted

up gets the managing director. He says, ‘WelPOn to their detriment.
I met with the minister, Senator Schacht, and Senator ALSTON (Victoria—Minister for

| told him what we had in mind. We WETE communications and the Arts) (5.53 p.m.)—lI

going to embark on a $3 billion to $4 billion :
; .say again that you would not expect the
program. We were going to do that up untigsor SO0 e Yt Lt G Tt P8 feeling

1 July 1997. He said, ‘Well, that sounds L )
terrific. Thanks very much.’ The managingvery nervous about it—to have some docu

: . ent which it effectively regarded as a repre-
director says, ‘On that basis, | argue that th : . .
was a representation made to me, and | act ntation which had been made and which

: . : ers had acted on to their detriment. The
on that to my detriment.” That is basically all
you would need to establish in a court of IaWCommonweaIth may have a bland record of

tonversation which it says could not possibly

That is what the doctrine says.. _ constitute a representation, but that does not
The crowd that Senator Allison got thisstop a plaintiff from arguing it.

piece of paper from say, ‘Well, it's all too

hard for us to even pass judgment on it— You can easily get bogged down in the law
other than to say that it would be lengthy an@n these things. Everyone accepts that parlia-
complex and, presumably, horrendouslynents have got the right to change the law.
expensive.’ They are not liable for damages every time

Senator SCHACHT (South Australia) they do. That is the starting point. That is the

(5.52 p.m.)—Across the board people tak@mateur legal aid advice that has been trum-

. : ted around by Senator Allison. But that
action in the commercial world. For examplepe
at times in my previous job as Custom oes not get you very far. What you are

minister, people took action on makingalklng about here is an absolutely unique

business plans based on certain arrangemerﬁggﬁrr:)srt%w;% V\éhfggty%lij ﬁ,[e tgoé (J)Lrﬁé ng;‘gﬂ?
customs regulations and so on. The next yedt pact on so?neone’s t?usfness Vou eould
because of budget needs, et cetera, :

changed it. It affected their business plan‘? fectively be killing the whole business case
They complained like billyo that they hadunless you complete your roll-out. Unless you

: : t it all together, you do not have a system
been drastically affected by it. But | have tgdet 1t ; ' -
say | can't recollect that they actually stood"at IS 90ing to generate the payback which
up and said, ‘We're going to sue you,’ beyou need to stay viable. It does not require

cause the law was changed by the parliamefuch imagination to anticipate how you

It was a proper process of parliament. Thgﬂght actually go over the edge as a result of

law was changed from time to time for the? fairly minor intervention.

good government of Australia. They might

claim it was not for good government, that ithent should be opposed, we are talking about
affected them, but it was our say. a fundamental intervention—a premature one.
| don’t claim to be a legal person—I haveWe all know that the rules will change on 1
not had the training in this area. But it seem3uly. This is saying, ‘To hell with the conse-
to me that the parliament must have somguences. Let's go in there and rip up that
right to change things for the good governimmunity now. Let's not wait until 1 July.
ment of Australia and to claim that it was inLet's rip it up now. We're not concerned
the balancing act of the doctrine of estoppehbout the fact that Optus or Telstra might
What if no-one has actually produced whahave invested billions of dollars. We're not
has been written down? You can have eeally interested in whether the people of
hundred conversations and people are goifgdelaide get the roll-out or not. We're just
to claim it all over the place. You can claiminterested in stopping it stone-dead.’ | think
whatever you like. That is why | asked thewve have agreed that it is appropriate to have

While you and | are agreed that this amend-
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a tighter regime and a fundamentally differenhot just a matter of saying, ‘After 1 July
one from 1 July. you've got to go underground unless the

We have said all cables will be under<council says otherwise.” | will be looking at
ground after 1 July, unless state local authorgmendments saying that you encourage what
ties agree to the contrary. That is a prett{p already above the ground, including cables,
fundamental change. That is where most thnd a process that encourages all the instru-
angst has been. But, again, we have aMag;gentaIltles to go underground, in conjunction
accepted that the carriers had rights. Whethifith local government.
they are legal rights or political rights, the That is not before us. Therefore, in view of
fact is that, on the strength of them, they havthat void, we reluctantly vote against this,
expended huge amounts of money. To put adven though we will be accused of not doing
that at risk simply because you want to currpur best to stop the ugly cables being rolled
a bit of favour with those who believe thatout. Because that is not before us in a detailed
local government should have an absoluteay saying that the Commonwealth should
right of veto in 300 places around the countrgtill play a role in all this and that it should
is not a view that we think is in the nationalnot walk away from its constitutional respon-
interest. sibility—I do not believe that we have a

Senator SCHACHT (South Australia) constitutional power—we should hand it back
Allison’s and Senator Margetts’s amendmenfny other area. We should take a national
my main reason is that taking it out leaves &PProach on these things. That is the thing |
void. | do not believe the Commonwealthvant to make quite clear.

parliament should walk right away from—  Senator Alston—We will no doubt have
Senator Alston—That is why you type in that debate in spades.
the code. Senator SCHACHT—In spades. We will

Senator SCHACHT—Yes, that is an have to. We will take a very tough attitude at
ough. If there were a process here todalyeémocrats, the Greens and you to get a good
which, in detail, changed the powers an@utcome that maintains our role. Maybe the
immunities to deal with these issues and digutcome will outline the process that we are
not just deal with them by saying, ‘We’reinterested in: encouragement of carriers and
putting it all back to local and state governihe electricity authorities in Australia to look
ments,’ if there were a structured way of! going underground over a reasonable
for the national interest, and so on, | would\ustralia.
probably get the opposition to put their hands Senator ALLISON (Victoria) (6.00 p.m.)—
up for that. But we have got a plot where you have concluded the remarks on behalf of the
just eliminate the immunities and so onDemocrats, but there are three questions that
Although | believe in the restructuring, | havel need to put directly to the Minister for
always had the view that local and stat€ommunications and the Arts (Senator
governments have got to have an effective saiston) and to ask him for a direct answer.
and influence on the outcome. He easily dismisses the legal advice from the

| will not support, and the opposition will Parliamentary Library as being amateurish,

constitutionally. That is the difference. Ifdid it do so? And will the minister table it?

there had been a detailed amendment—everSenator ALSTON (Victoria—Minister for

if it had gone for pages—to outline the newCommunications and the Arts) (6.01 p.m.)—I

regime, we would be more willing to supporthave indicated that any legal advice we have
it. That is not before us. | hope it comesshould not be made available and put in the
before us in the post-1997 regulations. It ipublic arena. It would fundamentally jeopar-
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dise any action that might be taken at a later 11B Subsection 129(2)
point in time. It is therefore not appropriate  Omit "subsection (5) and (6), substitute "sub-

to go further into those matters. section (5), (6) and (7)".
Amendment $enator Margetts's) nega- ~ 11C Atthe end of section 129

tived. Add:
Question put: (7) A carrier must not construct a mobile
That the amendmentSgnator Allison’s) be phone base station within 300 metres of

reed t a child care centre, kindergarten, school
agreed 1o. or hospital.

The committee divided.  [6.05 p.m.]  this amendment will ensure that no mobile
(The Temporary Chairman—Senator H.G.Pphone base stations or towers are constructed

Chapman) within 300 metres of kindergartens, schools,
Ayes ... 9 child-care centres and hospitals. This was one
NOES . . . oo v, 51 of the two recommendations made by the
— majority report of the Senate Telstra inquiry
Majority . ........ 42 which highlighted community concerns over
AYES - the possible health dangers stemming from
Allison, L. Bourne, V. * electromagnetic radiation.
Brown, B. Kernot, C. The first recommendation of the majority
Lees, M. H. Margetts, D. report was that a levy be raised from telecom-
Murray, A. Stott Despoja, N. munications and other industry contributors
Woodley, J. responsible for electromagnetic radiation to
NOES finance independent research into public
Sﬂ%téb EM éfst\?v%’llRﬁzKL Rb health issues concerning electromagnetic
Brownhill. D. G. C. Calvert, P. H. radiation. Despite the government labelling
Campbell, I. G. Childs, B. K. the majority report as a mishmash of preju-
Collins, J. M. A. Colston, M. A. dice and inaccuracy—I think were the
Conroy, S. Cook, P. F. S. words—the government went on to adopt this
Coonan, H. Crowley, R. A. recommendation as though it were one of its
Denman, K. J. Eggleston, A. own. So we now have $4.5 million set aside
Eg?;js’o% X‘_ B ';ae‘;:!;”%r’ J. P. for the next four and a half years to spend on
Foreman, D. J. * Forshaw, M. G. research and public relations.
Gibbs, B. Gibson, B. F. The second recommendation of the majority
Heffernan, W. Herron, J. report is the one that | am now moving as an
Eg'rh';' RM' "I'_?J%%yJ'K amendment. | urge all senators to think of the
Macdonald, I. Macdonald, S. future and to bear in mind the precautionary
MacGibbon, D. J. Mackay, S. principle when deciding on their position.
McGauran, J. J. J. McKiernan, J. P. Senator ALSTON (Victoria—Minister for
'\N"ggihg" JN H. “,Q‘émyénsj'\"m Communications and the Arts) (6.11 p.m.)—lIt
O'Brien. K. W. K. Reid, M. E. is one thing to espouse a precautionary
Reynolds, M. Schacht, C. C. principle which is normally based on the
Sherry, N. Tambling, G. E. J. knowledge that some thing or action will have
Tierney, J. Troeth, J. an actual or potential effect. The fact is that
Watson, J. O. W. West, S. M. there is not scientific evidence associating
Woods, R. L. health risks with exposure to electromagnetic
* denotes teller energy from mobile phone base stations. It

Question so resolved in the negative. would be, in the government’s view, an
Senator ALLISON (Victoria) (6.10 p.m.)— @absolute nightmare were we to go down this
| move: path.

(20)  Schedule 1, page 10 (after line 8), after item | just ask the Senate to think ab_out this for
11, insert: a moment. If Senator Allison seriously con-
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tends that there are dangers flowing from the The point is that within a kilometre of my
close location of mobile towers in terms ofplace there are six secondary schools. What
the emission of electromagnetic energy, theyou would probably find on the strength of
why stop at child-care centres, kindergartensghis would be that when you combined child-
schools and hospitals? Why should the persarare centres, kindergartens, schools and
living next-door to the tower be exposedhospitals you would not have a mobile phone
What is meant by ‘child-care centre’? Presumtower for miles. You would simply have a
ably, a community day care centre or alirty big black hole which would, you would
private day care centre. But what about ththink, not only be to the detriment of local
children who are in family day care whoresidents who might like to use the service
happen to be living in private homes? Do youlut also disadvantage those travelling through
somehow ignore their interests? It is logicathat area and anyone from around Australia
nonsense. making a call into that area.

If there is any serious basis for these con- The practical consequence would likely be
cerns, we would be very much interested ithat, because you were precluded from erect-
acting on it. If you were serious about thisjng towers in a vast number of areas because
you would not allow these towers to beof the conjunction of those four structures,
located anywhere. Why would you say theyou would have to build higher towers and
could be located alongside houses, fire st@robably more of them. What do you achieve
tions, government departments or, let us saipy doing all of that?

a recreation centre where children are busy . ,qice | have had is that if handsets
playing sport in the afternoon of every day ere used in places like schools, where there
and then try to preclude a location within 30 ould be no towers in the vicinity, then there

metres of what you would just pick out as . o
few, presumably, highly emotional and emoéi/vould be a higher level of radiation from

; ; ._-those handsets to compensate for the fact that
tive examples of people who you think m'gh%e signals would havpe to travel a further

? , L
be exposed. In other words, you are mor istance to the nearest tower. So again it

likely to get a headline if you focus on ould be utterly counterproductive if there

children; | presume that is the sort of rational . . .
for that. If you were in any way, shape Orijas a serious environmental or health basis

; . or these concerns. You would simply be
form seriously contending that there wer :
health danger)é, why woulg you stop at childS nsuring that those people were exposed to a

uch higher level of radiation than others

care centres, kindergartens, schools a . .
hospitals? There can be no logic to that at a&%lgﬁ not have fo suffer that distance

However, if you say that you cannot locate The government has recently committed

within 300 metres, the problems are muc%b S : :
y 4.5 million over, | think, five years to make
greater than that. Presumably, you have not solutely sure that these concerns are ad-

the slightest attempted to identify how this . :
: Lo dressed with the greatest degree of responsi-
would play out in practice; in other words, ility, that we continue to monitor the situa-

you would have to have done very detaile on and that we do not in any shape or form

mapping of all of those particular structure ; ; :
and their relative locations, and then see wh n risks that anyone in the community would

; gard as unacceptable. The World Health
black holes might emerge. But you hav ot . ; :

. . . rganisation is undertaking studies on a
absolutely no idea of the impact of this. It lar basis. Th | d th
could well devastate the rollout. reguiar basis. fhere are peopie aroun N

world who are doing research in this area. We
Senator Schacht mentioned earlier that Heave an interdepartmental committee that has
had a tower close to his place. | have onbeen working on the issue as well. All of
pretty close to my place. It happens to bé¢éhose programs are designed to make abso-
about 50 metres from one of the largest girlkitely sure that there are not any risks that
schools in Melbourne. | have not heard anyight emerge without us being aware of
complaints about it. them.
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But to date no risks have been identified. Senator Margetts—It's probably got a
As | understand it, even Dr Hocking concededhirly high penetration rate into schoolyards
that his findings were not a basis on whictbecause that's the area they have got.

firm conclusions could be drawn. Dr Hocking . N
has emphasised in meetings with officials Senator ALSTON—If there is any scientif-
basis—and we are not in any shape or form

from the Department of Communications anéf  itt ina that ht to limit
the Arts that his findings are preliminary an r:/varle 0 tl'_ or s?]ylng alldyou oulg . O't imi
that no firm conclusions should be drawr€ 'ocations, why wouid you limit 1t in

from them. So on what conceivable basikxt@position to only child-care centres,
would you rush to impose such a draconia indergartens, schools and hospitals? Why are

limit on the location of mobile phone towers?/0U NOt concerned about the homes that have

| did not hear any argumentation, but | presc_:hildren in them that might be next door and

ume you are simply concerned with the healt e .houses that accommodate children in
aspects. amily daycare—

Senator Margetts—Risk management;
You have to have regard to the purpose gtfrecautionary principle and risk management.
the mobile phone towers, which purpose do€s
not ever seem to get a mention in these Senator ALSTON—That is just jargon
discussions. They are there for a very real anwhich | do not understand.

obvious community benefit. You ought to be Senator ALLISON (Victoria) (6.21 p.m.)—

aware that the new code, which we hope WIIII acknowledge that to some degree the choice
be able to be proclaimed prior to Christmas,; ,; ;

; : . of kindergartens, schools, child-care centres
will contain a requirement for mandatory co- nd hospitals is somewhat arbitrary. But there
location of towers, unless it is not technlcall)/iz some loaic behind that. and it is 'that there
feasible. In other words, we will go much 9 !

further than the current code allows in term rg 5;5\?\%?&{ ngﬁi?é(;g:]rg;ﬁa;%ggﬁ Vélh3ot?r:1€e§ f
of co-location. There is still the requiremen ) '

for consultation, and that is going to bef think, as much radioactivity through various

beefed up. But at the end of the day to arb%‘equencies as adults do. | imagine that those

warily come in and say that towers cannot by B CCER T 5 70 ISR I SRR
located within 300 metres of a whole range o

; ) at children frequent. They are the places
structures that you just happen to have pick : :
out of the air, so it would seem, could funda; here children spend much of their day and

: here they would have a regular, long-term
mentally damage that whole network. Give . = '
that mobile telephones are— Ilgxposure to electromagnetic radiation. That is

the reason for choosing those places.

Senator Margetts—It could damage the There are plenty of people in this country
bottom line. who do not like the idea of the towers being

near their houses, and no doubt they would
Senator ALSTON—No, not damage the o g 1o nominate locations 300 metres away
bottom line. Your anti-capitalist obsession

seem 1o start and finish with whether peopﬁrom all residences, too. | have to say that |

. : / fvould be inclined to that view, too. The
are making a profit out of it. The only reason . ,<on we have stopped at that is that we

people make a profit in most instances is thaf, o tried to go as far as we can in order to
they are selling products that people actuall&et a positive outcome.

want. If ever there is an example of some=
thing that people want, it is mobile phones. Obviously we cannot prevent towers going
That is why there are about four million ofup everywhere. Already they are in many
them in this country and why we have thdocations, and sometimes inside school and
highest penetration rates in the world, particikindergarten environs. What we are simply
larly having regard to the fact that they haverying to do is to stop further towers from
been available for only a relatively shortgoing up in those areas where we think there
period of time. is the greatest risk.
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| warn the Minister for Communicationsphones, or because we live next door to
and the Arts (Senator Alston) against thenobile phone towers.’ It simply says that
industry attitude, ‘There is no evidencethere is much we do not know, that cancers
therefore there is no risk.” | would be quitedevelop over a long period of time and that
happy to cite the very many opinions, exchildren in particular should be protected.
pressed by people who know about theddinister, you know as well as everybody else
things much better than | do, about the growin this chamber that towers have been with us
ing evidence that there is a health risk assoder only a very short time and that most of
ated with electromagnetic radiation. | willthe telecommunications infrastructure that is
start with Professor John Goldsmith, who imow in our environment was not there a few
a recent study, said: years ago. So it is not possible to do longi-
Epidemiology provides a growing number oftudinal studies—I think that is the right
reports which find health status change, includingerminology—that show the effects over time.

increased cancers, miscarriage, brain activity The work that has been done is very pre-
changes, anxiety, sleep disorders, et cetera, L

association with above average exposure to rad @nlnary, and it is necessarlly_so becagse. we
frequency and microwave radiation. ave not adopted the precautionary principle.
He says: We have simply said, ‘We all want mobile

N . phones, so let us put up towers in kindergar-
There are strong political and economic reasons fggns, schools and anywhere else that is con-

needing there to be no health effect of this expqenient,” without worrying about whether we
sure just as there are very strong public healt re put{ing children at risk

reasons for more accurately portraying the risks.
Those of us who intend to speak for public health | would be quite happy to prolong this
must be ready for opposition which is nominallydebate and to raise all of the early research
but not truly scientific. findings that have come across my desk. |
The minister is doing that. He is attemptingknow there will be even more than that. | will
to say that, because there is no hard evidendss happy to start to work through them. If the
we should just go ahead. He suggests thatinister wants to maintain the line that there
those of us who propose any measures that no evidence and therefore there is no
might protect people must necessarily bproblem, then | am happy to argue the other
emotional. In fact, | think he used the wordssiew. | certainly wish the government would
‘highly emotional’. He suggests it is notnot make those claims. | do not believe that
serious, that this is really just a figment ofthey are right.

somebody’s imagination and that we are genaior BROWN (Tasmania) (6.27 p.m.)—
trying to drum up, with no justification, \yhat Senator Allison has just said makes
emotional responses to something. good sense. | will answer some of the ques-
I would be quite happy to stand here and gtions the Minister for Communications and
through the very substantial and growingArts (Senator Alston) asked of the senator.
body of evidence which shows that there iThe first concerns the precautionary principle.
convincing evidence of biological effects fromWhere there is an apparent inherent danger,
electromagnetic radiation. | appeal to you tgou take the precaution of not extending that
consider it. But | do not want to go throughdanger. You wait until you know that the
it tonight because we are under great timhazard has gone or the danger is not real. You
pressures. | would offer any senator whalo not do it the other way around.

would like further information on the sort of Those who have studied the epidemiology
work that is being done already to contact mey; lung cancer coming from smoking, and

| would be happy to provide them with anymesqtheliomas coming from asbestos, would
number of reports. My office now has a veryyat 1 see that the early warning signs are
substantial library of the evidence which ha ery often suppressed by those who have a
already been developed. real commercial motive to not take precau-
The evidence does not say, ‘Yes, we wiltions. When the minister pooh-poohs the idea
all get brain tumours because we use mobikhat the bottom line, the profit line, does not
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dictate to government in situations like this tanents about the health of children, it is not
the detriment of the wider populous, hegoing to listen to arguments about the protec-
should look at that history. tion of the environmental amenity in a wider

The point of Senator Allison saying thatS€nse.
schools and child-care centres should be givengenator ALSTON (Victoria—Minister for

protection until at least it is known that thesecommunications and the Arts) (6.31 p.m.)—
towers are not a health hazard is that it Igneﬂy, the government does not for a mo-
recognised that children are more vulnerablgyent lack concern on this issue. | make it
to many forms of radiation. We know, forclear that we currently do have in this country
example, that it is primarily children who arestandards which establish EME levels that are
affected at Seua.f|6|d, in the United Klngdom,considered to be safe. The AS2772.1 is one
by the very-difficult-to-specify radiation of the most stringent exposure standards in
coming from a nuclear power reactor. the world. It has been developed following
The rates of leukemia and blood cell-relatethe consideration of substantiated scientific
diseases are higher amongst children in thavidence, including non-thermal evidence by
vicinity than they are in the rest of the popu-appropriately qualified technical and scientific
lace or populations elsewhere. That is simplgxperts. The level of energy involved at
because children are growing, their cells arground level in a mobile phone base station
dividing faster and they are more vulnerabl&ransmission is approximately 100 times less
to the impact of radiation. than the exposure level permitted by that

When it comes to electromagnetic radiatiorstandard.
very little is known compared to other forms On 15 October, the government announced
of radiation. But the danger signs are therghat it would provide $4.5 million over five
and the concerns are there, and they are in thears—firstly, for a public information dis-
scientific community. It is not just a group of semination strategy; secondly, for continuing
people who are simply floating a scare camparticipation in the World Health Organisation
paign. Precaution and commonsense WOrLrlEfoject to assess the health and environmental
say that Senator Allison should be listened tasffects of EME exposure; and, thirdly, an

| go to one other point which would beindependent Australian research program. |
otherwise completely missed in this debatéimply say that, if evidence emerges that
about these towers, and that is the visua¥arrants further action being taken, we will
intrusion, the visual pollution that they causde the first to take it. What we should not be
not only in urban areas but also in some dfoing is simply acting on what might be
the most scenically sensitive areas in thigggarded at this stage as little more than
nation. If you drive down the Midlands apprehensions.
Highway in Tasmania from Launceston 0 genator HARRADINE (Tasmania) (6.33
Hobart, you will find that towers have recenty m )| will be very brief because of the
ly sprouted on Gunns Quoin and on thgime. | have sympathy with this particular
eastern part of the Great Western Tiers, Ofyoposition. | realise that the matter was dealt
some of the most important visual parts of thgith by the committee during its consider-
skyline of a state that depends very much Ogtion. In fact, it is referred to in this report.
its wild and scenic attraction. This matter will be revisited, of course, during

There is no environmental study or impacbur discussions next year. | am concerned
assessment required. It is simply that th#éhat, if something is not done at this point in
corporations who are making money out ofime, you will have carriers making sure that
the spread of these towers put them whettbey get in to the prime spots—irrespective of
they think it is going to be best for them. Itwhether there are schools, hospitals or what-
is something that the community should havever around the place. Obviously, we would
an input into; it is something that should benot be able to take action retrospectively
taken into account. But, | guess, if thewhen we deal with this next year, if there is
government is not going to listen to argufurther evidence of problems.
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However, | have not really heard justifica- Senator SchachtIt is not quite knee jerk,
tion for the 300 metres. | know 300 metres idinister.

not very long: the corridor outside my office genator ALSTON—We have heard no
is 300 metres. As the minister has indicatqugument in favour of 300, 150 or 200 metres.
there are quite a large number of schools an Senator SchachiIf you say that, it en-

hospitals and so on—I do not know whether bi dist b
they are within his electorate office or neafOUrages an even bigger distance because
eople are not sure.

his home. | have not heard any strong view d?
argument in support of the 300 metres. In my Senator ALSTON—But there has been no
view, 300 metres is erring on the extreméeference to scientific evidence to suggest—
side. Before getting to the full discussion next Senator Schacht—Oh!

March or April, | would have thought 150 Senator ALSTON—Just a minute. There

metres, but perhaps 200 metres might be i€ no evidence to suggest that any particular

compromise. | know this sounds rather ludi-}: ;

crous because | have no scientific support fdf St2nce mal;]es _fa dlffere_nclt_e. ! fhavﬁt read

200. | would, if pressed, have scientific uggebstlonst ati yo%a&e m_fmeo S %ou

support for 150. | would be willing to vote mayh ehmore ex%?eh a?h! you ar%tutn te)r-

for the amendment if it were 200, and wd'€ath the tower. All these things ought to be

could then revisit it next March or April.  capable of sensible analysis and not simply
' pushed through the Senate on the tail end of

Senator ALSTON (Victoria—Minister for & bill about the partial privatisation of Telstra.
Communications and the Arts) (6.36 p.m.)—IYou have the perfect opportunity to do it in
think Senator Harradine has identified a verjarch next year. | simply appeal to the
important issue here and that is the dangers 9enate to take a considered view on the
simply plucking out figures and propositiongmatter, to debate it at a time when it is
on the run. We do not have any idea of th@ppropriate to do so and after you have done
practical impact of this across Australiasome homework on it.
particularly in metropolitan areas, and the Senator ALLISON (Victoria) (6.38 p.m.)—
conjunctions of those structures may well hope that the Minister for Communications
mean that you could literally have areasind the Arts (Senator Alston) is not suggest-
where there are miles without any mobiléng that we go out and do the homework. |
phone towers if this were to come into effectwant to make some remarks about distance.
If you were serious about wanting to go down acknowledge that there was some difficulty
this path, the very least you ought to do isn arriving at 300 metres. People have asked,
identify the impact that it would have and‘why not 500 metres?’ and ‘Why not 150
whether it is, in fact, practical. The overlapmetres?’ As Senator Harradine rightly points
between those four types of places, all ofut, we do not know.

which are pretty frequent, |1 would have 1no oidence we have, however, is that
thought, could well mean that it would be,,ng 3 mobile phone tower—this comes to

virtually impossible to locate mobile phon€ys from the Telstra research laboratories in

towers in the very places where they are ighavion in Victoria—there is a doughnut

tﬂe greatest f(je(rjnand. tWe sr:joulq_ not matl%ape. At 150 metres, the greatest concentra-
these sorts of judgments and decisions on thi\"of electromagnetic radiation exists. That

run. is the basis for saying that 150 metres is
Bear in mind that this has nothing to dgPbviously not enough, because that would
with the partial privatisation of Telstra. ThePlace us right in the centre of this area of
proper place to address these issues is aftdgh concentration.
you have done that homework, worked out a It also does not take into account, as |
sensible rationale for any distance that younderstand it, co-location. The government is
might want to argue for and looked at theon the one hand arguing that we should have
practical impact. Otherwise, it is simply aVodafone, Telstra and Optus with their towers
knee jerk response designed to— co-located. Does that add to the concentration
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or widen the doughnut? | do not know. This AYES
is so important that if Senator Harradine igrown, B. Childs, B. K.
prepared to support this at 200 metres, t 8'(')';‘;' JBM' A. %Oemgnsk ;
Democrats are as well. | am happy to changg ;s yb v Faulkner. J. P
our amendment to reflect that. | acknowledggoreman, D. J. * Forshaw, M. G.
that we are all in the dark here. It is anGibbs, B. Harradine, B.
argument for spending money on real resear¢togg, J. Kernot, C.
that can tell us what is safe and which saysges, M. H. Lundy, K.
‘Look, you don’t put these up in the middleMackay, S. Marg‘a‘ts’ D.
of places where children are’ or ‘They ar ﬁ’r(r':;”in’ J. P Nl\gglrpBy,JS. M.
okay to have in parks but not in industrialggrien, K. W. K. Ray, R. F.
areas.” We just do not know the answers teynolds, M. Schacht, C. C.
that. Stott Despoja, N. West, S. M.

This is about precaution. It is about childrenfVocd/ey, J-
and precaution and at least putting in place NOES
some measures before it is too late and wabetz, E. Alston, R. K. R.
have all the towers erected everywhere argpswell, R. L. D. Brownhill, D. G. C.
emitting electromagnetic radiation. | argu%ﬁ've”’ P-:'G P Cg”ﬁbe”’w'l- i'
that it will be much more difficult for us to COgﬁgnanH R Eg%fest%’n A
remove these towers if we find that there igjison C. Ferguson, A. B.
a problem. We may have that as a problerperris, J Gibson, B. F.
further down the track. Heffernan, W. Herron, J.

Senator Alston tells us that it has nothin Igé(?().n'\g.l.d | Kﬁgfdoiéld s
to do with the sale of Telstra. Quite a lot thajacaibbon, D. J. McGauran, J. J. J.

we have talked about today and quite a laflinchin, N. H.
that is in the bill does not have to do with thePanizza, J. H. *
sale. It is an opportunity that is not to beReid, M. E.
missed. Over the next six months, if we dgambling, G. E. J.
not do something about it, it may well be toq/\;ggéhs' JF'Q .

late. | am willing to alter this amendment to B
reflect 200 metres. | look forward to the
debate next year in which we can draw upoRa. K.

the existing evidence. Hopefully, there will beco"'l?s'PRl-: '--S
some more conducted between now and th g’wiey' R A
time. | seek leave to amend my amendmeherry N.
to change the figure of 300 metres to 200

metres.
Leave granted.
Question put;

That the amendmentSgnator Allison’s) be
agreed to.

The committee divided. [6.46 p.m.]
(The Chairman—Senator M.A. Colston) Add:

| move:

11, insert;

Newman, J. M.
Parer, W. R.
Short, J. R.
Tierney, J.
Watson, J. O. W.

PAIRS

Patterson, K. C. L.
Knowles, S. C.
Vanstone, A. E.
O'Chee, W. G.
Crane, W.

* denotes teller
Question so resolved in the negative.
Senator ALLISON (Victoria) (6.50 p.m.)—

(21) Schedule 1, page 10 (after line 8), after item

11D At the end of subsection 288(1)

;and (e) to provide operator assisted direc-
tory services free of charge to
people in Australia; and

S () to provide 24 hour access, free of

Ayes . ... ... ... ... 33
Noes ............... 33
Majority . ........ 0
AYES
Allison, L. Bishop, M.

Bolkus, N. Bourne, V.

charge, to operator assisted emer-
gency call services to people in
Australia.
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Amendment 21 does two things: firstly, itwould not get the benefit of this particular
guarantees, free of charge, 24-hour accesspoposal even if it were necessary in the first
operator or assisted directory services as panstance.

of the universal service 0b||gat|0n, Secondly, But after 1 Ju|y, when all carriers will be
it guarantees 24-hour access, free of charggvered under licence conditions, you will,
to emergency calls as part of the universajppefully, have a lot more competition in the
service obligation. There has been widespreaflarketplace, a lot more people who are not
discussion saying that charging for bothheholden to the universal service provider,
directory assistance and emergency calls isgnd, in those circumstances, a lot more people

development which is not too far awaywho simply would not come within the ambit
Indeed, in the November edition of the Telstrgf this provision.

operator assistance services newsletter, char;

! ; . L It does not do anything to protect anyone.
g'?}?g;ogﬂgﬁgory assistance is highlighted aj simply covers a particular portion of the

community—a proportion which will shrink
It has been rumoured that Telstra alreadyver time. It simply replicates provisions that

has the technology in place to enable suchye already in licence conditions, and that will
charging to take place and that they argontinue after July 1997.

simply waiting for the go-ahead from the Senator SCHACHT (South Australia)

government, or at least some ind_ication_tha(i5 54 p.m.)—| am reading the existing section
there will be no impediment to their so doing\2-> P-M- g g

It is important to recognise, however, thaP! the act,_section 288, universal service
consum%rs already mget the cost of sudpligation. This amendment adds (e) and (f)
services through rental and through caf® What the obligation is. | want you to

charges, even though a charge is not levied pISin furth(tar, how aéjdingt (€) alr(wjd (f),las i?
a per call basis. Introducing a pay per call feg '€ P€mocrats amendment, would apply only

without corresponding reductions in existing® T€istra. I think that is what you are trying

charges, we would argue, would be a doubl® MPIY-
slug. Senator Alston—To the universal service

Writing the provision of directory assistanceProvider, currently Telstra.
and emergency call services into the universal Senator SCHACHT—So what you are
service obligation will ensure such servicesaying is that past July next year, in a deregu-
are not charged on a per call basis and wilated market, Telstra will not have to provide
ensure that the cost of providing such servicahe assisted directory service.
is borne proportionately by all carriers. —  ganator ALSTON (Victoria—Minister for

Senator MARGETTS (Western Australia) Communications and the Arts) (6.55 p.m.)—
(6.53 p.m.)—l rise in support of this amend-perhaps | had better explain. The universal
ment. service obligation is imposed on the universal

Senator ALSTON (Victoria—Minister for service provider. That is currently Telstra. At
Communications and the Arts) (6.53 p.m.)—the moment, Telstra has an obligation to
The government opposes this amendmeptovide a range of services. They then get the
because the provision of directory assistandgenefit of the cross-subsidy through the fund.
and access to emergency call services af® itis Telstra who provides the service. That
guaranteed now under carrier licence condimeans that if you are a Telstra customer you
tions. But, more importantly, what this pur-get the benefit of that, but if you are not you
ports to do is to bring these services withirdo not.

the universal service obligation ambit. At the moment it is only Optus who is in
The effect of that would be to confine thethe marketplace as an alternative, but post-
obligation to provide those services to onl\duly, when you would hope there would be a
those customers who subscribe to the servicke® more players in the marketplace, the
of the universal service provider, currentlyuniversal service provider will overwhelming-
Telstra. So, if you are an Optus customer, yoly remain Telstra. There may be some areas
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in the country where someone else might putebate the post-1997 legislation, you can have
up their hand and volunteer, in which casa very good look at that to make sure that it
they would be the universal service providemeets those concerns. But to do it now, some
in that region. months ahead of it coming in—because |

But anyone who is a customer of someonflink we are not just talking about 1 May on
other than the nominated universal servicliS; we may well be talking about it coming
provider would not be covered by this proviInto effect earlier—it seems to me that, again,
sion. As | say, these things are already iR the run, you are doing something that is
licence conditions. They apply to all carriersfeally quite the opposite of what you have in

Senator SCHACHT (South Australia) mind. If you want it to apply to everyone, the

i > ay you do not do it is to have it as part of
(6.56 p.m.)—This is one of those things thaﬁluso when that USO coverage will shrink.
may well be revisited in March next year.

But, in the meantime, as | think this will be, Senator SCHACHT (South Australia)
at the latest, proclaimed on 1 May—and wé7.00 p.m.)—I suppose | can take one part of
can have a look at it again—I do not think ityour point, Minister, but | do not think it is
is unreasonable to put this in. If the universairong to put it in now. We are already going
service provider is Telstra, at the moment of0 have an earlier proclamation date for some
on 1 July, then let it be that they will con-of the things. This means that it will operate
tinue with this (e) and (f) provision. Then weearlier than 1 May.
can have a look in March-April next year, The other disadvantage we have is that you
when we deal with the bill, and ensure that alhave a specialist committee dealing with
those other carriers who come in will themyniversal service obligations. That is reporting
selves have to have this provision put oBn 21 December. It would have been useful
them to meet the universal service obligationg have known what that universal service
I do not think anybody here would supporobligation committee, which is due to report
any future carrier getting away from havingon 21 December—

the same obligation put on them. So in March genator Alston—On the standard telephone
next year—from what | understand you havggpyice.

said—when we deal with the overall telecom-
Senator SCHACHT—Is that dealing with

munications bill, we do not want any of the . . ; :
future carriers to escape universal servicgy Of this area of universal service obliga-

obligations. We should amend the bill accordlon? It has not been released; 1 do not know
ingly. In the meantime, until 1 July, | do notWhether it has been completed.

see anything wrong with adding (e) and (f) Senator Alston—I think Steve Lewis has
now. Then that should be the basis of ensugot it.

ing that all future carriers also provide the Senator SCHACHT—There is a report in
same universal service obligation.

the press—
Senator ALSTON (Victoria—Minister for , ,
Communications and the Arts) (6.58 p.m.)—; aSSenator Alston—I haven't seen it, but he

The provision of directory assistance an
access to emergency call services is currentlySenator SCHACHT—I am not going to
guaranteed under the licence provisions. Aftetouch for whether Mr Lewis has it correct or
1 July, they will continue to apply to all not. Minister, | think in the end, | can take
carriers under the licence provisions. If yowart of your point, but | do not think there is
tack this on to the USO, you are tacking it on@any harm in putting this in now and then
effectively, to Telstra customers, and they wilfevisiting it in the March legislation.
be a declining proportion of the total popula- senator ALLISON (Victoria) (7.01 p.m.)—
tion of subscribers as new players come intperhaps the minister could answer this ques-
the market. tion: what would prevent a customer of
There is no point in doing it here. The place&Optus, Vodafone or any of the others from
to do it is in the licence conditions. When youaccessing free directory or emergency assist-
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ance if it was written into the USO? Ourbeing broadcast. They cannot hear the ques-
amendment says that Telstra will provide thé&ons that are asked by way of a two-way
service, but that does not stop any of theterchange. It is important for the people
other users from accessing that service.  who are following the debate that they hear

Senator ALSTON (Victoria—Minister for it- Please, can we keep a bit of order.

Communications and the Arts) (7.01 p.m.)—It Senator ALSTON—To the extent that you
puts the obligation on the universal servicere an Optus customer, it does not make sense
provider. The universal service provider igo impose an obligation on Telstra to provide
Telstra. Telstra provides it for the benefit ofy service to you. Nor is it fair for Optus to
its customers. So if you are a customer diave to provide the service free of charge
Optus or Vodafone, you are not covered bywhen it is the carrier of choice. If you want

the universal service obligation. to impose the obligation on all carriers so that
Senator Allison—It doesn’t stop you all customers benefit, you would do it by way
accessing it. of licence conditions. That is currently the

Senator ALSTON—Accessing Telstra’s regime and that will be the regime after 1
directory assistance? If you happen to sub]-UIy' That is the way to go.
scribe to Telstra, yes. But customers who Question put:
choose to subscribe exclusively to another that the amendmentSenator Allison’'s) be
carrier because they think it is a better deggreed to.
would be the ones who would not be able to
access fit.

Senator Allison—Why can’t anyone ring

The committee divided. [7.09 p.m.]
(The Chairman—Senator M.A. Colston)

013, regardless of who you are a customer of? AYES 32
Senator ALSTON—I am advised that at 08S v ﬁ
present if you are an Optus customer and you Majority ......... 2
dial 013, Optus relays that call to Telstra. If  —
no charge is made for that call, Optus has AYES
performed a service on behalf of Telstra. Thallison, L. Bishop, M.
may not always remain the case. Bolkus, N. Bourne, V.
Senator SchachtIt will certainly do that Ero?m”s %_ L. gg'r','r“os);fs'_“"' A
to 1 July. gookl, P. E i DCooney, E ;
Senator ALSTON—It probably will, so ~rowiey, k. A. enman, K. J.
- . - vans, C. V. Foreman, D. J. *
there is no need to change it prior to thanrshaw, M. G. Gibbs, B.
time. Hogg, J. Kernot, C.
Senator Schachi—No, but we are adding Lees, M. H. Lundy, K.
it as an extra. Mackay, S. Margetts, D.
. .. McKiernan, J. P. Murray, A.
Senator ALSTON—You are adding it in Neal, B. J. O'Brien, K. W. K.
circumstances where all you are doing iRay, R. F. Reynolds, M.
including it in a group which is not wide Schacht, C. C. Stott Despoja, N.
enough for your purposes. You are wanting ifest, S. M. Woodley, J.
to be available to all subscribers—to all NOES
carriers. You are simply putting the obligatiorAbetz, E. Alston, R. K. R.
on the single carrier, Telstra, to provide thi%gf\‘/’éﬂ',ﬁ'_"-- D. Eé%”ﬂﬂ'ﬁ l?- g C.
service to all other customers. Chapmén, H G P CoIsF':on, M. A
Senator Schach+Do you suggest— Coonan, H. Eggleston, A.
The TEMPORARY CHAIRMAN (Sena-  Ellison, C. Ferguson, A. B.
tor McKi —_Order! Th I Ferris, .J Gibson, B. F.
or Mc Iern_an) raer: €re aré pPeople 5 radine, B. Heffernan, W.
who are trying to follow the debate throughHerron, J. Hill, R. M.

the internal monitoring system, and we ar&emp, R. Macdonald, I.
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NOES . would argue, why the same should not also
Macdonald, S. MacGibbon, D. J.  hold for Telstra. Such an appointment would
'\N/'gv(arer‘]‘gﬁ”j ‘]MJ' J. P“gmggg"JN'HH'* ensure a more added focus on customers and
Parer, W R. Reid. M E. customer related matters at board level. |
Short, J. R. Tambling, G. E. J. think, if the government is serious about
Tierney, J. Troeth, J. making Telstra more responsive to the inter-
Watson, J. O. W. Woods, R. L. ests of customers, as the government has said

PAIRS it is, it should have no difficulty in guarantee-
Carr, K. Patterson, K. C. L. ing consumers a voice at board level.
Egmjksn’e?' JK'P. ngﬁggn\g' E E The appointment of a union representative
Murphy, S. M. Knowles, S. C. to a board is common, although it is perhaps
Sherry, N. Crane, W. unlikely under the present government. Until

* denotes teller recently we have had, for example, Bill Kelty

Question so resolved in the negative. on the board of the Reserve Bank. While on
the board of Telstra, we had ACTU Assistant

Progress reported. Secretary Mr Bill Mansfield, who was recent-

ORDER OF BUSINESS ly dismissed with a number of other members.

. Notably, one of the replacements and now the

Days and Hours of Meeting deputy chair, Mr John Ralph, is the CEO of
Motion (by Senator Campbel)—by CRA and architect of their industrial relations
leave—agreed to: policy. While, no doubt, Mr Ralph has tre-

That the question for the adjournment not bénendous eXperience in industrial relations, it
proposed at 7.20 p.m. and that the Senate I important to question whether a voice like
adjourned at 8 p.m. without any question being puhis is the only one the government should

appoint, especially given the massive down-
TELSS@%&%;HT;?SII(_)LFlzggLIC sizing that Telstra is currently embarking on.

. Ensuring that a union representative with a

In Committee solid background in industrial relations is

Consideration resumed. appointed will, we argue, help encourage
Senator ALLISON (Victoria) (7.14 p.m.)— industrial democracy and ensure the board has

by leave—I move: input from a more diverse range of views than
(25) Schedule 1, item 24, page 37 (line 25) |tt does at present. We believe this is a meas-

the end of the headinb, addnid qualifica-’ %re which S.hOUId be supported by every

tions of directors". senator who is genuinely concerned with job

(26) Schedule 1, item 24, page 38 (after line 13J0SSES at Telstra.

after section 8BU, insert: Senator ALSTON (Victoria—Minister for

8BUA Qualifications of Australian directors ~ Communications and the Arts) (7.16 p.m.)—I
In addition to qualifications specified by the Would simply indicate that it is our view that
Corporations Lawand this law, the majority this is not a constituency board. You should
of Australian directors specified in sectionnot have people there in a representative
8BU must include a person with knowledgecapacity. They should be there on their
of, or experience in, the following fields: merits. You want people with all of the
(a) consumer affairs; requisite skills.

(b) industrial relations as a union representa- The amendment says that you have to have
tive. knowledge of consumer affairs. | would have
It is perfectly legitimate for legislation to thought that is so vague that it is meaningless.
spell out the desirable skills or organisationswould be amazed if you could not appoint
to be represented on boards. Appointment @nyone who at least claimed to have some
a person with skills in consumer affairs haknowledge of consumer affairs, but that is
precedence both on the boards of Austel an@ally a criticism of the way in which it was
of ACCC. There is no legitimate reason, walrafted. The idea of having both a unionist
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and a consumer affairs representative—if that Senator SCHACHT (South Australia)

is really what you had intended—goes quit€7.19 p.m.)—The opposition supports this

contrary to the notion of decisions beingamendment. | suppose in one sense this
made in the best interests of the companyamendment might not have been necessary if
You would have people being beholden tave had not seen the blood-letting by the

outside groups to try to get appointed in theninister a couple of months ago, when the

first place and to stay there in the seconedxe was taken to five or six directors.

place. It seems to us that this sends a veryganator Alston—I thought Bill Mansfield
poor signal. was doing quite a good job in many respects.

| would have thought it would be readily You don’t have him there because he was a
apparent that, if Telstra is to compete effecdnionist.

tively, particularly after 1 July, it has to be genator SCHACHT—That is true, but he
customer focused and consumer oriented; i the chop because he was from the ACTU.
has to be selling its products. In other wordspper people who are members of the Busi-
it has to be acutely aware of consumer needsess Council of Australia did not get the
It ignores those at its peril. chop. In fact, some of them got appointed. Mr
Indeed, some of the people we have recenftalph—and | think he is chairman of the
ly appointed did, | thought, have a particulaBusiness Council of Australia—got appointed.

focus on marketing skills and on awareness of The Business Council of Australia is almost
consumer needs, but | would expect that ajhe alternate replica of the ACTU. The Busi-
directors would have an acute sensitivity tgess Council of Australia represents bosses;
consumer interests and to the industrighe ACTU represents workers. Mr Ralph gets
relations interests. What you do not want i@ppointed. He is not seen as representing a
simply to have someone there because th@¥ctional interest. My God, that is not right.
have been in a union. It seems to me that ige certainly is representing a sectional inter-
no qualification for anything. You are muchest in the background he comes from. As a
better off to have people who have a demonirector, he will carry out his due diligence,
strated knowledge of the industrial relationg,st as Mr Mansfield would have. They
system; whether or not they come from eithelinderstand their due diligence and they add
side of the fence does not really matter. lexpertise around the table.

might be a retired judge. Minister, if you had not gone enthusiastical-

The idea of having constituents representag with the axe through half a dozen members
on the board is fundamentally antagonistic tgf the board in the way that you did, this
the concept of a commercial organisatioramendment might not have been necessary. It
Austel and the ACCC are regulators. | am ngk clear that either you or some of your
sure that | would even agree that they ShOUl@blleagues in cabinet are going to go about
have consumer representatives on tho%ﬁopping up anybody who seems to be either

boards but— a consumer rep or a trade union rep or some-
Senator Schacht—This is not a regulator; ©n€ Who has a trade union background.
this is Telstra. When we appointed members to the Telstra

board in the past, they were overwhelmingly

Thank you, Senator Schacht. Senator AllisoRUSINess representatives or people with busi-
argues that because we have these types't§SS background. We thought it was not
people on Austel and on the ACCC weunreasonable having one person there who

therefore, should have them on Telstra, ﬁas trade union experience in view of the fact
though somehow these three bodies atgat the organisation employs 70,000, even
analogous. They are not. Two are regulatof0ing to down to 50,000.

and one is a commercial player. It has com- So we believe it is hot unreasonable to add
mercial interest. It ought to be acutely awar¢hese two qualifications because, unfortunate-
of those sensitivities in any event. ly, this government does seem to be bent on

Senator ALSTON—Precisely my point.
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removing anybody who does not fit the PAIRS
business description coming from that sectiorf=00ney, B. Patterson, K. C. L.
al interest. Foreman, D. J. O'Chee, W. G.
McKiernan, J. P. Vanstone, A. E.
Senator MARGETTS (Western Australia) Reynolds, M. Knowles, S. C.
(7.22 p.m.)—I would like to indicate that | Shery, N. Crane, W.

* denotes teller
Question so resolved in the negative.
Amendment (bySenator Alston) agreed to:
Clause 2, page 1 (line 7) to page 2 (line 5), omit

will be supporting this amendment.

Senator HARRADINE (Tasmania) (7.22
p.m.)—Likewise.

Question put: the clause, substitute:
That the amendmentsSénator Allison’s) be 2 Commencement
agreed to. (1) Subject to this section, this Act com-
The committee divided. [7.26 p.m.] mences on the day on which it receives the
(The Temporary Chairman—Senator H.G.P Royal Assent.
Chapman) R (2) The amendments of thieelstra Corpo-
A 32 ration Act 1991 made by this Act com-
yeS ............... mence On 1 May 1997
Noes ............... 33 Senator SCHACHT (South Australia)
Majority 1 (7.32 p.m.)—There was circulated earlier
""""" — today on behalf of the government, an amend-
ment which | was told was consequential
AYES .
Allison, L. Bishop, M. upon the carriage of my amendment about
Bolkus, N. Bourne, V. power to direct—
Brown, B. Carr, K. ; _
Chids, B K. Collns, 3. M. A, Senator Alston--The one about disallow
Collins, R. L. Conroy, S. :
Cook, P. F. S. Crowley, R. A. Senator SCHACHT—No. This one has not
Denman, K. J. Evans, C. V.* got a date on it.
Faulkner, J. P. Forshaw, M. G. .
Gibbs, B. Harradine, B. ~ Senator Alston—I am instructed that that
Hogg, J. Kernot, C. is an earlier one.
Lees, M. H. Lundy, K. Senator SCHACHT—That has been
Mackay, S. Margetts, D. dated bv th . 4?
Murphy, S. M. Murray, A, predated by the one you just moved-
geal,g- '~:1 S'Eﬁ,”eﬂ{ KC Vg K. Senator Alston—Yes.
ay, R. F. chacnt, C. C.
St(}{t Despoja, N. West, S. M. ngna:gr SCHACHT—It has been succeed-
e it
NOES y
Abetz, E. Alston, R. K. R. Senator Alston—Yes.
Boswell, R. L. D. Brownhill, D. G. C. Senator SCHACHT—The earlier one has
Calvert, P. H. Campbell, I. G. now been succeeded by this one, which
Chapman, H. G. P. Colston, M. A. both the i f i that th
Coonan, H. Eggleston, A. covers bo e issue of making sure that the
Ellison, C. Ferguson, A. B. amendment that was carried in my name
Ferris, J Gibson, B. F. about the power to direct and the service
Heffernan, W. Herron, J. providers operating from royal assent, and
Hill, R. M. Kemp, R. then Senator Harradine’s date of 1 May
Macdonald, |I. Macdonald, S. stands?
MacGibbon, D. J. McGauran, J. J. J. )
Minchin, N. H. Newman, J. M. Senator Alston—Yes.
- . . .
Panizza, J. H. Parer, W. R. Senator Allison—I believe there are two
Reid, M. E. Short, J. R. furth d [ h hich
Tambling, G. E. J. Tierney, J. urther amendments. ave one which we

Troeth, J. Watson, J. O. W. have not dealt with yet, No. 17. | understand
Woods, R. L. that Senator Harradine has one, too.
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The TEMPORARY CHAIRMAN (Sena- dinkum. It indicates that there is some ele-
tor Chapman)—That was dealt with by way ment of reality to the committee and its
of the question that section 87J stand asutcome, some sort of point to it. So | urge
printed. that all honourable senators support the

Senator Harradine—My amendment is to @mendment.
the motion that the report of the committee be Senator ROBERT RAY (Victoria) (7.39
adopted. p.m.)—I will not go on at great length be-
Bill, as amended, agreed to. cause | understand that we are trying to wrap
. . this up by 8 o’clock. But in my only other
Bill reported with amendments. single contribution to this debate | expressed
Adoption of Report some concerns about this particular matter.

Motion (by Senator Alston) proposed: The first Con(_:ern'l expressed is: Why is this
That the report of the committee be adopted. tghomg to a Ieglilatlon Comm'ttlee' glvendtrgat

. € government was massively opposed 1o a
Senator HARRADINE (Tasmania) (7.36 g y opb

Y . i legislative matter going to a reference com-
p.m.)—This is the first occasion that | have,ittee some months ago? | wondered why

been able to speak tI(I) the Senatei. Y?{(e hay€ey had done such a backflip. This does not
been in commitiee all day. | would like 10 4cra)ly affect legislation; this legislation,
take the opportunity of congratulating Senatoes,mably, will at least have passed its third
Heffernan on his maiden speech yesterday rgading. It will not have got to the proclama-

Senator Schacht—It seems like three yearstion stage—I acknowledge that. Nevertheless,
ago. it is to deal with principles, and they would

Senator HARRADINE —Yes. | would like be much better at a reference committee.
sometime to join him around the boree log. | do not really have a concern about which

Mr Acting Deputy President, | move: of the two committees it goes to, only to

At the end of the motion, add ", and, in view Ofpomt out that | do not want any plaln_tlff
the amendment made to the Corﬁmencemeﬁgueals from the other side in future if things
provisions of the bill, the matter of public equity innave been referred to what they regard as the
Telstra Corporation Limited, as provided for in thewrong committee. And certainly that is not a
Telstra (Dilution of Public Ownership) Bill 1996, criticism at this stage of Senator Harradine.

be referred to the Economics Legislation Commit-
tee for inquiry and report by 26 March 1997, with Secondly, I do not understand why we
particular reference to the following matter: would have a report date by 26 March when

eigis not going to actually influence the legis-

The suitability of redeemable preference shares - <
or other capital raising options for public partici-'ation. Thirdly, I wonder why we are having

pation by way of investment in Telstra, otheran inquiry when the government is going to

than ordinary voting shares." reject any recommendations that come out of
| will not speak to that at any length becausé. Senator Harradine was kind enough to pass
the issues have been canvassed in the comn§ift to me some of the views put to him by
tee stage, and | would be only wasting thdreasury. Therefore, there may be some

time of the Senate. | understand that SenatBprpose in this inquiry, as | understand, to
Margetts has an amendment to it. check the veracity of the views of Treasury

._y and whether, in fact, they have approached

(7832natcr;1r )M_A]RH?OELTS (Western Australia) this in a fair manner, a logical manner, and
59 p-Mm. - _whether they can stand up to the scrutiny of
At the end of the motion, add "and that the bill b§he committee. As such, maybe it will have

recommitted and further consideration of the bill '”§0me useful purpose.

committee of the whole be an order of the day for~"_ ]
the day on which the Economics Legislation Finally, let me say that | think the govern-

Committee reports to the Senate on the abov@ent has made up its mind on this, and it is
reference.” not going to affect anything in particular. |

That basically gives some teeth to the comwould like to ask Senator Alston whether he
mittee. It indicates that the government is faiwill be present in the January hearings,
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especially in the early January hearings, tareeks ago, but in fact it was only a couple of
assist the committee with its inquiries. | andays ago—the difference between Senator
sure that Senator Cook, my esteemed cadHarradine’s amendment to the committee
league who actually is a full-time member ofreport and Senator Margetts’s. Again we will
this committee, looks forward to the compantate just very simply: to us it is irrelevant if
of Senator Alston at that committee especiallshis goes off to a committee. The government
in, let us say, the first three weeks of Januaryvill not change its mind. After the legislation
He is however willing, Senator Alston, to visitis carried on the third reading, any report
you, wherever you may be at the time. from the committee will be dispensed to the
| would make one other point on this. jrubbish bin and have no effect at all, other

hope that it is understood, given the timinghan to delay the proclamation date.
and the timetable of this—and it does not But this bill will be proclaimed, as passed
affect me—that the Senate would not in anyoday in the Senate with amendments, at that
way inhibit this committee sitting when thetime. So the work of the committee, in my
Senate sits in February and March. Let ugiew and the view of the opposition, wili
face it: not many of the committee membersasically be irrelevant—other than for those
will be available in January—Ilet us be seriougvho want to have a bit of blood sport with
about that. Then we sit, | think, six weeks oufTreasury, over Senator Harradine’s response
of eight in February and March. So | think itto the Treasury, to Mr Costello’s letter. It may
would only be fair—and | know we do notbe of a bit of interest to us on the committee
like to do it—for the committee to be givento have an argument with Treasury about the
leave to sit while the Senate is sitting. veracity of their views versus Senator

Most of the evidence, | think, will come Harradine’s.
from people in Canberra; | do not know how senator Margetts’s amendment is the
many people from outside will be givingcorrect one. If we are to have a committee
evidence. Again | say that it is going to thejealing with the contents of a major amend-
wrong committee. But that is great becausgent, a major issue about how Telstra prefer-
the other side can never complain again énce shares could be sold, et cetera, it is only
they vote for this particular thing. | regret thatappropriate that the bill be referred back—
Senator Alston will not be able to give of hisrecommitted, as Senator Margetts has said.
expertise. That makes the work of the committee rel-

| conclude on this note: having watched thevant rather than irrelevant. | think that this
debate rather than having participated, is a procedure that, in a way, will debase the
congratulate the participants in this debate-eperation of Senate committees because, as
Senator Schacht representing the Labor Partye have said before—and | say again—the
the minority parties; and you too, Senatogovernment will ignore any recommendation
Alston. Senator Alston actually approachethat comes from the work of this committee.

the committee stage in a constructive Way, pring the committee stage of this bill there
tried to deal with it and kept his temper all,5 e peen some accusations that we have
the way through—as far as | could see. Sqyeen filibustering. The reason there were a
apart from the first day, which he knew was, ;mper of committee stage speeches of up to
a bit of a blow-out day, the committee stagq 5 minytes by the opposition was that, when
of this particular bill has been done veryiha minister summed up at the end of the
constructively. It is a model for any of thegeconq reading debate, he did not sum up all
other shadow ministers and ministers to lool, arguments he had heard; he announced a
at. completely new arrangement that he had
Senator SCHACHT (South Australia) reached with Senator Colston and Senator
(7.42 p.m.)—On behalf of the opposition, IHarradine. A whole new dimension was put
indicate that we will be supporting Senatobefore us which no-one in the opposition
Margetts’s amendment. We have already gorgarties or even in the government parties had
over earlier—and it seems like three or foua chance to comment on during the second
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reading debate. That is why we took thdave to have a lot of patience, because we
opportunity to make a number of speechesill be dealing with extremely technical
about what had happened. information and technical amendments. |

Secondly, we used the opportunity in théd&in indicate that we support Senator
first few hours to ask the minister a numbefargetis’s amendment. We will oppose and
of questions to flesh out the arrangements &Rl @ division on the third reading to show
the deal made by Senator Harradine, Sena@f total opposition in principle to the partial
Colston and the government. It took until thePrivatisation of Telstra.
second day for the minister to table a two- Senator ALSTON (Victoria—Minister for
page document outlining how the telecom€ommunications and the Arts) (7.48 p.m.)—
munications infrastructure fund for regionalSenator Margetts’s amendment for obvious
areas would work. If we had not been in hergeasons is opposed by the government. It is
pushing that and asking question after quesimply another stalling device. | am grateful
tion, debate on this bill would have come ando Senator Ray for his kind offer. Unfortu-
gone with no information available to thenately | am advised that the committee will
people of Australia and without any detail ofnot be sitting during January, but of course |
substance about how that fund would workwill be taking a very keen interest in its
So we did take that opportunity to keepdeliberations whenever it gets under way. |
pushing until the minister obviously tabled hishank Senator Schacht for his offer of con-
document. Skimpy as it is, it still in no way tinuing constructive work on telecommunica-
equates with the National Heritage Trustions legislation. All | can say about the last
Fund, which is separate legislation. We madeouple of days is that you did not manage to
our comments about all those deficiencies. persuade Alan Ramsey, but | am sure we will

As Senator Ray suggested, once we got inR$ able to make some real progress when we
the detail of the amendments this committeEESUME.
stage worked reasonably well. But this in N0 Question put:
way diminishes the opposition’s total and
absolute opposition to the partial sale o(fi
Telstra. We did want to deal with the amend- , .
ments. We had some success with a couple.The committee divided. [7.54 p.m/]
Whether the House of Representatives accep{3§he Temporary Chairman—Senator H. G.

That the amendmentSgnator Margetts’'s) be
greed to.

them is a matter for the government to deter- P. Chapman)
mine. Ayes . ... ... ... 32

As | have commented privately to Senator Noes .. ............. 34
Alston, in March of next year we will have L
the 600-page post-1997 telecommunications Majority . ........ 2
regulatory bill. The fact that a dozen amend- AYES
ments moved to the Telstra bill took a day,,. -

. Allison, L. Bishop, M.
and a half to deal with really shows to thezg)iys’ N. Bourne, V.
government and to us all that we will have tarown, B. Carr, K.
deal seriously in the Senate legislative conchilds, B. K. Collins, J. M. A.
mittee on telecommunications with a range ofollins, R. L. Conroy, S.
material. There is going to have to be a lot of00ok, P. F. S. Crowley, R. A.
co0 ; : _ i~Evans, C. V. * Faulkner, J. P.
peration on this 600-page telecommunic

: . L h oreman, D. J. Forshaw, M. G.
tions bill, because an opposition even witho 099, J. Kernot. C.
the numbers can hang out any government {@es M. H. Lundy, K.
dry, with endless amendments and discussimackay, S. Margetts, D.
that would blow out any arrangement. McKiernan, J. P. Murphy, S. M.

Ih indi d s Al Il th Murray, A. O’Brien, K. W. K.

ave indicated to Senator Alston all thez;y R’ F! Reynolds, M.

way through that both sides will have tosCKacht, C. C.
cooperate in getting that bill through. We willwest, S. M.

Stott Despoja, N.
Woodley, J.
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NOES
Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.
Chapman, H. G. P. Colston, M. A.
Coonan, H. Eggleston, A.
Ellison, C. Ferguson, A. B.
Ferris, J Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Macdonald, I.
Macdonald, S. MacGibbon, D. J.
McGauran, J. J. J. Minchin, N. H.
Newman, J. M. Panizza, J. H. *
Parer, W. R. Reid, M. E.
Short, J. R. Tambling, G. E. J.
Tierney, J. Troeth, J.
Watson, J. O. W. Woods, R. L.

PAIRS

Cooney, B. Vanstone, A. E.
Denman, K. J. Patterson, K. C. L.
Neal, B. J. Knowles, S. C.
Sherry, N. Crane, W.

* denotes teller

Question so resolved in the negative.

Motion (by Senator Alston) proposed:

That the Senate adjourn at the conclusion dylcKiernan, J. P.
consideration of the Telstra (Dilution of PublicMurray, A.
Ownership) Bill 1996 without any question beingRay, R. F.

put.

Senator MARGETTS (Western Australia)
(7.58 p.m.)—As the motion precludes an. ..o \w
adjournment debate, | would be happy oS

agree to it if | am granted leave to incorporat@atterson, K. C. L.
my adjournment speech idansard

Leave granted.
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AYES
Chapman, H. G. P. Colston, M. A.
Coonan, H. Eggleston, A.
Ellison, C. Ferguson, A. B.
Ferris, J Gibson, B. F.
Harradine, B. Heffernan, W.
Herron, J. Hill, R. M.
Kemp, R. Macdonald, I.
Macdonald, S. MacGibbon, D. J.
McGauran, J. J. J. Minchin, N. H.
Newman, J. M. Panizza, J. H. *
Parer, W. R. Reid, M. E.
Short, J. R. Tambling, G. E. J.
Tierney, J. Troeth, J.
Watson, J. O. W. Woods, R. L.
NOES
Allison, L. Bishop, M.
Bolkus, N. Bourne, V.
Brown, B. Carr, K.
Childs, B. K. Collins, J. M. A.
Collins, R. L. Cook, P. F. S.
Cooney, B. Crowley, R. A.
Evans, C. V. * Faulkner, J. P.
Foreman, D. J. Forshaw, M. G.
Hogg, J. Kernot, C.
Lees, M. H. Lundy, K.
Mackay, S. Margetts, D.
Murphy, S. M.
O’'Brien, K. W. K.
Reynolds, M.
Schacht, C. C. Stott Despoja, N.
West, S. M. Woodley, J.
PAIRS
Sherry, N.
®nowles, S. C. Neal, B. J.
Gibbs, B.
Vanstone, A. E. Conroy, S.

* denotes teller

The speech will appear at the conclusion of Qu.e.stlon SO rgsolved in the affirmative. )
Original question, as amended, resolved in

today’s proceedings—
Question resolved in the affirmative.

Question put;

That the amendmengénator Harradine’s) be

agreed to.

The Senate divided.

[8.02 p.m.]

the affirmative.

Third Reading
Motion (by Senator Alston) put:
That the bill be now read a third time.

The Senate divided.

[8.06 p.m.]

(The President—Senator the Hon. Margare{The President—Senator the Hon. Margaret

Reid)

Ayes 34
Noes 32
Majority 2
AYES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H. Campbell, I. G.

Reid)

Ayes . ... ... ... ... 34

Noes ............... 32

Majority . ........ 2

AYES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.

Calvert, P. H. Campbell, I. G.
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AYES Comprehensive Test Ban Treaty which have
Chapman, H. G. P. Colston, M. A. perpetuated the status quo. Granted, the CTBT may
Coonan, H. Eggleston, A. stop nuclear testing in the environment, however
Ellison, C. Ferguson, A. B. laboratory testing and nuclear weapons research and
Ferris, J Gibson, B. F. development will continue which preserves the
Harradine, B. Heffernan, W. status of the 5 nuclear weapons states.
Herron, J. Hill, R. M. We have also seen the success of grassroots
Kemp, R. Macdonald, I. community campaigning for nuclear disarmament
Macdonald, S. MacGibbon, D. J. resulting in the World Court decision that pro-
McGauran, J. J. J. Minchin, N. H-* nounced the use or threat of use of nuclear
Newman, J. M. Panizza, J. H. weapons to be illegal. Abolition 2000—a global
Parer, W. R. Reid, M. E. network of people campaigning for negotiations for
Short, J. R. Tambling, G. E.J. 3 nuclear weapons convention by the-year 2000
Tierney, J. Troeth, J. arose out of the 10 year World Court campaign.
Watson, J. O. W. Woods, R. L. The Abolition Campaign was launched today at

NOES Parliament House and is supported by over 600
Allison, L. Bishop, M. international organisations and 38 Australian
Bolkus, N. Bourne, V. organisations.
Brown, B. Carr, K. | would like to draw the Senate’s attention to the
Childs, B. K. Collins, J. M. A. vote today at the UN General Assembly which the
Collins, R. L. Conroy, S. Government has been very quiet on. This is the
Cook, P. F. S. Crowley, R. A. Malaysian resolution which calls for negotiations
Evans, C. V. Faulkner, J. P. for a nuclear weapons convention by the year 2000.
Foreman, D. J. Forshaw, M. G. The outcome of the Malaysian resolution exposes
Hogg, J. Kernot, C. the lie of the Government and both the major
Lees, M. H. Lundy, K. parties for that matter, in taking pseudo disarma-
Mackay, S. Margetts, D. ment initiatives which they have no sincerity in
McKiernan, J. P. Murphy, S. M. pursuing.
l&/lg;fa%/i é %S;f&dsK,&v K. The Malaysian Government and 32 other
Schacht, C. C. Stott Despoja, N. cosponsoring countries pipped Australia at the post

in terms of taking a proactive stance on nuclear

West, S. M. Woodley, J. disarmament. The Malaysian resolution is the first

PAIRS international response to the outcome of the World

Crane, W. Sherry, N. Court decision and is a fine example of the direc-
Knowles, S. C. Neal, B. J. tion we should be moving in. However, Australia
Patterson, K. C. L. Gibbs, B. has abstained on this vote at the UN, kowtowing to
Vanstone, A. E-* Cooney, B. the position of the US and other nuclear nations

denotes teller who want to keep their arsenals. The vote came up

Question so resolved in the affirmative. in Committee in mid November and Australia
; AT abstained. All the nuclear states except China voted
Bill read a third time. No. Ninety seven countries including Afghanistan,

Brazil, Ghana and many in our region such as
ADJOURNMENT Singapore, Malaysia, Philippines, Thailand, India,
Nuclear Weapons Indonesia, Burma, Samoa, Papua New Guinea,

The speech that Senator Margetts wq%iﬁ,?ﬁ?gn_a"d Solomon Islands supported  the

granted leave to incorporate read as fOI'This vote was repeated in New York last night and

lows— we have not yet seen the final results however, we
The Greens today launched the Global Abolitiokknow that Australia has abstained again, this time
2000 Campaign in Parliament House. We alsat the Plenary session of the UN General Assem-
moved a motion to get the support of the Senate fdnly. Other countries are expected to vote as they
the global campaign which calls for the abolitiondid before which renders similar results (ie around

of nuclear weapons by the year 2000 and a nucle@7 supporters, 20 against and 25 abstentions). This
weapons convention. ultimately means that the Malaysian resolution has

The Abolition 2000 Campaign is about spearhead©€n successful and renders Australia’s position as
ing new ways to keep up the pressure on nucle¥f"y foolish and hypocritical.

disarmament. So far, we have had internationdlhe Malaysian resolution called for negotiations to

responses plagued with pragmatism and comprtake place before the year 2000 which led to a
mise in the Non-Proliferation Treaty and thenuclear weapons convention. It does not call for a
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nuclear weapons convention by the year 2000—bin September 1996, 404 community leaders in 18
for the beginning of negotiations to be taking placeities and 10 provinces participated in the Project
by that time. Ploughshares talks which endorsed policies to
The Government's excuse as to why it could noRchieve a nuclear abolition agreement in response
support this resolution has been shameful arf@ guestions posed by the Canadian Foreign Affairs

woefully inadequate. It has claimed that a nucled)linister on Canada’s response to the World Court.
weapons convention with a timebound frameworK he roundtable discussion endorsed international

for the phased elimination of nuclear weapons igW over NATO defence, endorsed a resolution for
too prescriptive and unachievable. However, it wa@ huclear weapons abolition convention and a step
not long ago that former Foreign Minister GaretPy Stép comprehensive framework to lead to
Evans called the World Court Project ‘hopelessiyuclear disarmament.

utopian’ and that it wouldn't gain a successfule have also seen Field Marshal Lord Carver
outcome—and of course it did through a 10 yeagpeak up for the elimination of nuclear weapons.
campaign which Australia did not support until thede was chief of the defence staff in 1973-1976 and
very last minute. The Government also claims ifs acknowledged as one of Britain’s best military
cannot support the Malaysian resolution becausetiiinkers. His view is that "a major effort should
does not allow for the Canberra Commission reporfow be made for a real, genuine and unequivocal
recommendations. This is utter rubbish and an ovegbmmitment by the declared nuclear weapon States
lie. to the target of total elimination and for them to
As we all know, our Government facilitated thedemonstrate that by a number of steps they would
Canberra Commission report which called ormeed to fulfil." Interestingly h_€‘ also belleve_s that
Governments to undertake a series of steps tBe enlargement of NATO is a grave mistake
generate momentum for nuclear disarmamengcause it is the major obstacle for Russia and the
including negotiations for US and Russian arsenalS to commence Start IIl on the further reduction
reductions, taking nuclear forces off alert, thedf their nuclear arsenals. START Il was also one
dismantling of warheads from delivery vehicles an@f the steps recommended by the Canberra commis-
no first use undertakings. The Malaysian resolutiofilon.

builds on this and accepts the stages outlined by thgikhail Gorbachev has also said that "we must
Canberra Commission as long as they lead qove to abolish nuclear weapons.” Other top
negotiations for a nuclear weapons abolitionjjitary leaders such as General Lee Butler and
convention. The resolution accepts that smalleteneral Charles Horner have spoken out with Field
steps are necessary as long as countries agree\dgrshall Lord Carver saying that nuclear weapons
the end goal of nuclear disarmament. are not necessary and have called for their elimina-
| would now like to turn to what other countries aretion.

doing in response to the World Court decisiongggian activists have invaded military bases to
which will also point to the corpplete |nadequacyexIoose the illegality of nuclear weapons in a
ofl_the Autitra_llllan (l_StovefrnmeInts response {0 thgeigian military base after the World Court deci-
ruling on he iliegality of nuclear weapons. sion. The judge has been sympathetic to the world
Action that other countries are taking in responseourt decision in making his verdict. Dutch activists
to the World Court decision. have also trespassed an air base to bring the nuclear
On November 8, 1996, the Canadian Governmeteapons on the base to public attention. The
announced an initiative to review its nuclear po!ic)adV|sory opinion will again be used during the trial.
in light of the World Court decision on the legality o Norwegian law Professor believes the implica-
of the threat or use of nuclear weapons. Canadgns of the ICJ decision are that NATO states such
relies on the US nuclear weapons arsenal and dogs Norway will have to change their nuclear
not have any of its own, however it is in partner-q|iei ifi ;

- e : ' . policies (specifically their NATO B4s defence
ship with the US in NORAD—the North American %Ians) in order to avoid criminal liability.
Aerospace Defence Command which controls .
network of radar stations involved in nuclearThe world court decision has also opened up the
defence. The outcome may be that Canada pulls diodgates in Ireland where Irish people will now
of NORAD. be able to sue companies for personal injury claims
Canada also has full public support for the pro'ghought to be caused by nuclear contamination.

active stance they are taking. Canada has organiseQEre IS much research into the links between
a Cross Canada series of Roundtables on nucl Clear plants and cancer clusters and many people
disarmament which determined that a broad sectiglf- < guflfle][e(ildfror% the pé)lluttlontthhe Irish seaa
of Canadian society welcomes and rallies behin m he afield and accidents at Dounreay an
the Canadian Government's position in working to>'¢€nnam-

secure an international nuclear weapons abolitidhis evident that there has been much civil action
program. and Government attempts to work actively with the
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World Court Judgement. One important observation DOCUMENTS
was the fact that the public do not realise the )
enormous strides that have been made in the Tabling

international agenda to put nuclear weapons back ; .
at the centre of the agenda. There is now an The Parliamentary Secretary to the Treasur

opportunity to build on the small steps that hav&' (Senator Campbell) tabled the following
been made in response to the CTBT and NPT. TH#gOvernment documents:

NPT was signed with an obligation for states to Aporiginal Land Rights (Northern Territory)

pursue negotiations for nuclear disarmament. The Act—Aboriginal Land Commissioner—Report
Canberra Commission refrained from calling for a no. 48—Jawoyn (Gimbat Area) land claim no.
Nuclear Weapons Abolition Convention but is 111 and Alligator Rivers Area lll (Gimbat

supportive of states pursuing negotiations in good Resumption-Waterfall Creek) (No. 2) repeat land
faith to lead to total nuclear disarmament without claim no. 142.

being prescriptive. ) Agriculture and Resource Management Council
Now we have a real opportunity to push forward of Australia and New Zealand—Record and
with a nuclear weapons abolition convention resolutions—8th meeting, Cairns, 27 September
through the Malaysian initiative (supported by 32 1996.

?rcr)lunt,zsslﬁnd nzoé OA(‘)ustraIia).k d World © Audit Act—Reports for 1995-96—
e olition network an or ourt : : , .
Project have produced an action plan for nuclear (Ij?gzgésA_}Jrers?llan Air Force Veterans' Resi

weapons states, non-nuclear weapons states and
action to be taken at the United Nations. Tobacco Research and Development Corpora-

As Australia falls into the non-nuclear weapons tion. . )
states, the World Court Project and Abolition 2000 Australian Industry Development Corporation
team believe domestic legislation could be passed Act—Australian Industry Development Corpora-
distancing Australia from an illegal defence strat- tion (AIDC)—Report for 1995-96.

egy citing the advisory opinion. Those allied with  Council of Financial Supervisors—Report for
the nuclear powers in their defence such as Aus-1996.

tralia with the US should review their foreign and S .

defence policies. This would include military bases, %iarga_rt?:cnég Lﬂ?'griti'f n_algg '\glrjtlt]!glﬁltlugggp‘f'
exercises, aircraft overflights and landing and q. Y P o :
nuclear armed warship port access and transit. NewEmployment, Education and Training Act—
Zealand has recently signed a Memorandum of National Board of Employment, Education and
Cooperation with South Africa to work for a Training—Higher Education Council—
nuclear free Southern Hemisphere challenging Report—Professional education and creden-
nuclear alliances like ANZUS. Australia could be tialism, December 1996.

dissolving the nuclear alliance, streng_thening Equal Employment Opportunity (Commonwealth
nuclear weapon free zones and hastening otherAuthorities) Act—Equal employment opportunity
disarmament initiatives. program—Army and Air Force Canteen Service
Instead, however the Government has recently (AAFCANS)(trading as Frontline Defence Ser-
upgraded ANZUS through the AUSMIN talks and~ vices)—Report for 1995-96.

is looking at upgrading Pine Gap, upgrading US Fisheries Management Act—Western Australian
defence exercises, allowing a nuclear powered Fisheries Joint Authority—Report for period 1
submarine to endanger the fragile QueenslandJanuary to 30 June 1995.

coastline and sit adjacent to the Great Barrier National Crime Authority Act—National Crime
Reef—a World Heritage area. Authority—

This is an appalling pro-nuclear position that the  Correspondence by members of the Intergov-
Australian Government is taking. It goes against ernmental Committee of the National Crime
international law, common morality and environ-  Authority.

mental and social justice. Report for 1995-96.

The Abolition 2000 network is a part of the National Environment Protection Council Act
campaign for a convention and sincere measures toand Audit Act—National Environment Protection
disarm and dismantle the existing nuclear arsenal, Council and NEPC Service Corporation—Reports
deployment and delivery systems. It is important for period 15 September 1995 to 30 June 1996.
that Senators are aware and supportive of the 1gjecommunications Act—Australian Telecom-

Abolition 2000 initiative so the Government is C ot ; o
; f munications Authority (AUSTEL)—Competitive
forced to take a proactive stance on these issues. safeguards and carrier performance—Report for

Senate adjourned at 8.09 p.m. 1995-96.
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Treaty—National interest analysis together with
explanatory letter—

Multilateral—

Constitution of the United Nations Industrial
Development Organization (UNIDO), done at
Vienna on 8 April 1979[The text of the Consti-
tution of UNIDO was tabled in both Houses of
Parliament on 1 June 1992.]

Tabling

The following documents were tabled by
the Clerk:

Acts Interpretation Act—Statement pursuant to
subsection 34C(7) relating to the delay in presen-
tation of a report—Western Australian Fisheries
Joint Authority Report for period 1 January to 30

June 1995.

Australian Bureau of Statistics Act—Proposals
for the collection of information—Proposals Nos
18 and 19 of 1996.

Australian Capital Territory (Planning and Land
Management) Act—National Capital Plan—
Approvals of Amendments Nos 14 and 16.

SENATE

7249

Christmas Island Act—Casino Control Ordi-
nance—Appointment of a member of the Casino
Surveillance Authority, dated 2 December 1996.

Civil Aviation Act—Civil Aviation Regula-
tions—Civil Aviation Orders—

Amendment of section 40, dated 30 November
1996.

Directives—Part—

105, dated 15, 18[3], 19[2], 20[2], 26[3] and
28[2] November 1996.

107, dated 18 November 1996.

Export Control Act—Export Control (Orders)
Regulations—Export Control (Hardwood Wood-
chips) (Monitoring Fee) Orders (Amend-
ment)—Order No. HW1 of 1996.

Higher Education Funding Act—Determinations
under section 15—T14-96 to T16-96.

Lands Acquisition Act—Statement describing
property acquired by agreement under section 40
of the Act for specified public purposes.
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

and Recruitment) Act 1978. It only declared that it
. was in the interests of the defence of Australia to
Mercenaries permit the recruitment in Australia by the Govern-
(Question No. 291) ment of Papua New Guinea or its contractors or
. agents, of persons to serve in or with the Papua
Senator Margetts asked the Minister New Guinea Defence Force in any capacity for the
representing the Attorney-General, upopurpose of facilitating the use of four Iroquois
notice, on 31 October 1996: helicopters supplied to that Government by the
With reference to the Declaration of 20 Jul ustralian Government. This permission was

1989 by the then Attorney-General (Lionel Bowen%ubject to the condition that the Government of

: f . . Papua New Guinea not recruit in Australia for that
and published in the ‘Commonwealth Gazette’ o urpose any person who was a member of the

24 July 1989, in which it was declared that it is in ;
" ' . Permanent Naval Forces, the Australian Regular
the interests of the defence of Australia for Austral, rmy, the Regular Army Supplement or the

ian citizens to be exempt from the provisions of th ermanent Air Force.

Crimes (Foreign Incursions and Recruitment) Ac . .
1978: ( 9 ) The declaration had and continues to have one

. .. effect and one effect only, namely, that it prevents

(1) Are Australians exempt from the provisionsit heing an offence under subsection 9(1) of the Act
of the above Act. for steps to be taken for the recruitment in Austral-
(2) Is any data available on known or suspecteid of people (other than members of the named
Australian mercenaries abroad; if so, can a copy dérces) for service in or with the Papua New
that data be provided. Guinea Defence Force to facilitate the use of the

(3)(a) How many known or suspected Australiafiour specified Iroquois helicopters. However, even
mercenaries are working abroad in this capacity; (b’?;'thOUt the declaration, it would not be contrary to
in which countries; (c) in what combat roles; ang?e Act for Australians to serve in or with the

(d) hOW many Casualties have they been responsi @.pua New GUInea Defence Force to faC|I|tate the
for. use of the helicopters or for any other purpose.

._ Paragraph 6(4)(a) of the Act applies whether or not
(4)(a) How many knlgwn or sgspecteNd Auséra.llaré declaration has been made under subsection 9(2).
”I‘De’\TCGe?atr)'es are wofr ;]”9 in F daguah ?AW ul'.”eﬁl states that the prohibition on Australians engag-
(PNG); (b) are an){jo them F%a' h y 1 f_e " ustral Lar]ng in hostile activities in a foreign State does not
government; (c) do any of them fight in theyn, .y \where they are serving in or with the armed
Bougainville conflict; (d) are any of them paid by 5 cas of the government of a foreign State. (On the
the PI}IGhGov?Irnment or Dﬁf?nce Forpe_:f, and r(18) her hand, it is contrary to the Act for an Austral-
any of them fly lroquois helicopters; if S0, how iy, o serve in or with another armed force, say, a
many. _ _ _ rebel force, unless the Minister makes a declaration
(5)(a@) What is the Australian Government doingn respect of it under subsection 9(2)).
to stop Australian mercenaries, either former The answers to the specific parts of the question
members of the Australian Defence Force or noge:
from working overseas in a mercenary capacity; (1) No

and (b) what ability does the Australian Govern- . . .. )
(2) In relation to Australians serving in or with

ment have for prosecuting such individuals. -
the armed forces of the governments of foreign
Senator Vanstone—The Attorney-General siates, such data is not, and should not, be avail-
has provided the following answers to theble, because such service is not contrary to
honourable senator’'s questions: Australian law. In relation to Australians serving
The Declaration made by former Attorney-With forces other than government armed forces, if
General, Mr Lionel Bowen on 20 July 1989, andPuch data was available, it would not be disclosed
notified in the ‘Gazette’ on 24 July 1989, did notO" the basis that it might prejudice investigations
declare that it was in the interests of the defence §f criminal offences.
Australia for Australian citizens to be exempt from (3) In relation to Australians serving in or with
the provisions of the Crimes (Foreign Incursionghe armed forces of the governments of foreign
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States, (a), (b), (c), and (d) are not known. In (5)(a) The Government's authority to restrict
relation to Australians serving in or with forcessuch actions is dependent upon the provisions of
other than government armed forces, if such da&ustralian law. The Crimes (Foreign Incursions and
was available, it would not be disclosed on thé&kecruitment) Act 1978 restricts service by Austral-
basis that it might prejudice investigations ofians, whether mercenaries or not, in non-
criminal offences. government armed forces in foreign countries. As
(4) In relation to Australians serving in or with outlined in the answer to (2), service by Australians
the armed forces of the government of Papua Ne{ o with the armed forces of the governments of
Guinea, (a), (c), (d) and (e) are not known. Ndoreign States is not contrary to Australian law. The
persons other than Australian military personnefrimes (Foreign Incursions and Recruitment) Act
Serving in or with those armed forces are pa|d b?|SO restricts the reCI’UItment n Austl’aha Of.per-
the Australian Government. In relation to AustralSons, whether mercenaries or not, to serve in any
ians serving in or with any forces other tharforeign armed force. Prosecutions are conducted
government armed forces in Papua New Guinea, inder the Act as offences come to notice.
such data on (a), (c), (d) and (e) was available, it
would not be disclosed on the basis that it might (b) The Act includes certain offences in relation
prejudice investigations of criminal offences. Nato Australians engaging in hostile activities in
persons serving in or with forces other than goverrforeign states. As outlined above, prosecutions are
ment armed forces in Papua New Guinea are pa@nducted under the Act as offences come to
by the Australian Government. notice.



