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SENATE 1157

Thursday, 3 December 1998 liament—Qualification of Members and Candi-
dates) Bill 1998 No 2; and

(2) consideration of government documents.

The PRESIDENT (Senator the Hon. Ranger Uranium Mine
Margaret Reid) took the chair at 9.30 a.m.,

and read prayers. Motion (by Senator Allison) agreed to:

That general business notice of motion no. 57
PETITIONS standing in her name for today, relating to the

The Clerk—A petition has been lodged for Ranger uranium mine, be postponed till the next
; . day of sitting.
presentation as follows:

Uranium: World Heritage Areas East Timor: Asylum Seekers

To the Honourable the President and Members of Motion (by Senator Margetts) agreed to:

the Senate in the Parliament assembled. That general business notice of motion no. 56
The petition of the undersigned strongly opposefanding in her name for today, relating to East

any attempts by the Australian Government to minéimorese asylum seekers, be postponed till the next

uranliéjm at the JabiI(ijka ander(])ongakr%sites in tk}@ay of sitting.

World Heritage Listed Area of the Kakadu Nationa

Park or any %ther proposed or currently operating Drugs: Use and Abuse

site. Alcohol: Consumption by Young People
Your petitioners ask that the Senate oppose any

intentions by the Australian Government to support Drugs: Use by Young People

the nuclear industry via any mining, enrichment

and sale of uranium. Drugs: Abuse

by Senator Lees(from 581 citizens). Tobacco: Smoking Prevention Progams

Petition received. Drugs: Use by Young People
BUSINESS Motions (by Senator Bourne Senator
Government Business Woodley, Senator Murray, Senator Lees,

Motion (by Senator lan Campbel) agreed ggﬂgig: itlﬁtsto%e 2%%egdsteor.1ator Bartletand

to:
. . That general business notices of motion nos 58,
That the following government business ordergy g1 g2 63 64 and 66 standing in the names of

IOf thehdayzbe conmde:jed from 12.45 p.m. till Nol5¢rajian’ Democrats senators for today, relating
ater than 2.00 p.m. today: to drug use and abuse, be postponed till the next
No. 5— Agriculture, Fisheries and Forestry Legisday of sitting.

lation Amendment Bill (No. 1) 1998

No. 6— Telecommunications Amendment Bill Rural and Re_gion_al Affairs (?md
(No. 2) 1998 Transport Legislation Committee

No. 7— 1998 Budget Measures Legislation Amen- Motion (by Senator Calvert, at the request
dment (Social Security and Veterans'of Senator Crang agreed to:

Entltlements). Bil 199_8 . That business of the Senate notice of motion no.
No. — Superannuation Legislation Amendmeny standing in the name of Senator Crane for today,
(Resolution of Complaints) Bill 1998  relating to the reference of a matter to the Rural

No. 8— Anti-Personnel Mines Convention Billand Regional Affairs and Transport Legislation
1998. Committee, be postponed till 8 December 1998.

General Business and Documents COMMITTEES

Motion (by Senator lan Campbel) agreed Environment, Communications,

to: Information Technology and the Arts
That the order of general business for consider- References Committee
ation today be as follows:

(1) general business order of the day No. 33— . Meeting ]
Constitution Alteration (Right to Stand for Par- Motion by (by Senator Allison) agreed to:
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That the Environment, Communications, Informa- GOODWILL SPORTING
tion Technology and the Arts References Commit- AMBASSADORS
tee be authorised to hold a public meeting during )
the sitting of the Senate on Tuesday, 8 December Motion (by Senator Lundy) agreed to:
1998, from 3.30 pm, to take evidence for |patthe Senate notes:
committee’s inquiry into the development of ’

Hinchinbrook Channel. (&) the wonderful work that has been carried
out by many of Australia’s Olympic ath-
BUSINESS letes, such as Kate Slatter, Hamish Mac-
Donald and Daniel Kowalski, as part of the
Acquired Immune Deficiency Syndrome Goodwill Sporting Ambassadors program of
. the United Nations High Commission for
Motion (by Senator Bourne at the request Refugees; and

of Senator Bartlett) agreed to: (b) that this initiative highlights the potential

That general business notice of motion no. 53 sport has as a coalescing force in society as
standing in the name of Senator Bartlett for today, well as focusing national and international
relating to World AIDS Day, be postponed till the attention on important world issues.

next day of sitting.
Y g PORK INDUSTRY: IMPORTS

COMMITTEES Motion (by Senator O’Brien) put:
References Committees That the Senate—
Membership (a) notes that:
Motion (by Senator lan Campbell at the ® fbo"omg‘ggersc:z}teiggdetg‘é"”g%\f/%r”?g:g)n”t
request ofSenator Tambling) agreed to: ﬁ%a”y’ angprelucta'mly, bl
That standing order 25 be amended as follows: inquiry into the impact of pig meat

imports on the Australian pork indus-
try, including an investigation of action
under the safeguard provisions of the

Omit paragraph (5)(a), and substitute the follow-
ing paragraph:

(5)(a) The references committees shall consist World Trade Organization (WTO),
of 6 senators, 2 nominated by the Leader iy  the Productivity Commission has now
of the Government in the Senate, 3 nomi- completed that inquiry
nated by the Leader of the Opposition in o ’
the Senate and one nominated by minor- (i)  the commission found that the Austral-
ity groups and independent senators. ian pork industry has suffered and is
suffering serious injury as a result of
INTERNATIONAL DAY OF PEOPLE prices to producers being consistently,
WITH A DISABILITY and appreciably, below average produc-

) ] tion costs during 1998,
_MOt'On (by Senator Chris Evang agreed (iv) the commission found that serious
to: injury during 1998 has been caused
That the Senate— primarily by imports,

(a) notes that Thursday, 3 December 1998, is (v)  the commission report states that safe-

i ; icahili- guard measures can be justified under
{gj[ernanonal Day of People With a Disabili the WTO rules,

. : P i) the commission’s findings contradict
(b) reasserts its commitment to achieving an (V) : Co
Australian society where people with a claims by both the former Minister for

R : - Primary Industries and Energy (Mr
disability can live, work and participate as -
valued and equal citizens; Anderson) and the Minister for Trade

(Mr Fischer) that pig meat imports
(c) expresses its deep regret at the recent death were not the primary cause of the
of Australia’s first Federal Disability Discri- industry’s problems, and

mg;zggg gl%mmssmner, Ms Elizabeth (vii) the Productivity Commission’s report

' took 140 days to prepare, was based

(d) congratulates all state and national winners upon wide-ranging evidence from all
of the Prime Minister's Employer of the interested parties and included a num-
Year Awards. ber of public hearings; and
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(b) urges the Government to consider the timel

SENATE

1159

y Senator Vanstone—The last motion related

implementation of measures that provide afy pork matters. Had | realised that when |

effective short-term remedy for the seriou

injury that the Australian pork industry has

suffered as a result of imports and enhanc
the measures already in place to facilitatd?

industry adjustment.

The Senate divided. [9.40 a.m.]

(The President—Senator the Hon. Margaret

Reid)
Ayes ... ... ... 33
Noes ............... 33
Majority . ........ 0
AYES
Allison, L. Bartlett, A. J. J.
Bolkus, N. Bourne, V.
Brown, B. Campbell, G.
Carr, K. Conroy, S.
Cook, P. F. S. Cooney, B.
Crossin, P. M. Crowley, R. A.
Denman, K. J. Evans, C. V.
Faulkner, J. P. Forshaw, M. G.
Harradine, B. Hogg, J.
Hutchins, S. Lees, M. H.
Lundy, K. Margetts, D.
Murphy, S. M. Murray, A.
O'Brien, K. W. K.* Quirke, J. A.
Ray, R. F. Reynolds, M.
Schacht, C. C. Sherry, N.
Stott Despoja, N. West, S. M.
Woodley, J.
NOES

Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
Calvert, P. H.* Campbell, I. G.
Colston, M. A. Coonan, H.
Crane, W. Eggleston, A.
Ellison, C. Ferguson, A. B.
Ferris, J. Gibson, B. F.
Heffernan, W. Herron, J.
Kemp, R. Knowles, S. C.
Lightfoot, P. R. Macdonald, I.
Macdonald, S. MacGibbon, D. J.
McGauran, J. J. J. O'Chee, W. G.
Parer, W. R. Patterson, K. C. L.
Payne, M. A. Reid, M. E.
Synon, K. M. Tierney, J.
Troeth, J. Vanstone, A. E.

Watson, J. O. W.

PAIRS
Bishop, T. M. Chapman, H. G. P.
Collins, J. M. A. Minchin, N. H.
Gibbs, B. Tambling, G. E. J.
Mackay, S. Hill, R. M.

McKiernan, J. P. Newman, J. M.
* denotes teller

Question so resolved in the negative.

Same into the chamber, | would have declared

n interest. | have some investments in the
ork industry.

MIGRATION LEGISLATION
AMENDMENT BILL (No. 2) 1998

First Reading

Motion (by Senator lan Campbell at the
request ofSenator lan Macdonald agreed
to:

That the following bill be introduced: a bill for
an act to amend the Migration Act 1958, and for
related purposes.

Motion (by Senator lan Campbel)) agreed
to:

That this bill may proceed without formalities
and be now read a first time.

Bill read a first time.

Second Reading

Senator IAN CAMPBELL (Western
Australia—Parliamentary Secretary to the
Minister for Communications, Information
Technology and the Arts) (9.45 a.m.)—I table
the explanatory memorandum and move:

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated iHansard.

Leave granted.
The speech read as follows

The purpose of this bill is to amend the Migration
Act to clarify the rights of certain people who are
in immigration detention.

People who are in Australia unlawfully or are not
the holders of valid visas are not entitled to be at
liberty in the community. Section 189 of the
Migration act requires the detention of a non-citizen
who does not hold a valid visa and section 198
requires that such a person be removed from
Australia as soon as is reasonably practicable.

The onus is on unlawful non-citizens who arrive
without a visa to advise officials as to why they
have come to Australia and if they wish to seek
legal advice.

Section 256 of the Migration act makes provision
for access to legal advice by persons in immigra-
tion detention but only where the persons in
detention request legal advice. This approach is
clearly intended by the Migration act, and has been
upheld by the courts in a number of cases.
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Against this background, in March 1996 the therThe bill is largely the same as one that was before
Refugee Advice and Casework Service in Victoridhe Senate in the last Parliament.

(now known as the Refugee and Immigration Legathe Government has, however, made two minor
Centre) sought access to people who had arrived @Ranges to that bill. Following discussions between
a boat named the "Teal" to provide legal adV'C‘;ﬁgicials of the Department of Immigration and

However, the people on "Teal" had not sought leggyyyiticultural Affairs, the Ombudsman, and officials
assistance and this request was refused. RAGem the Attorney-General’'s Department, the

complained to the Human Rights and Equal Oppoisovernment has removed the requirement that

tunity Commission, who then sought to haveomplaints to the Ombudsman must be "in writing’".
delivered to the captain, crew and passengers of t £ . . o

"Teal" a confidential letter, in reliance on the!Ne other change is to provide that this bill should
Commission’s powers under paragraph 20(6)(b) gommence on the day of introduction into the
the Human Rights and Equal Opportunity Commis>€nate. The previous bill provided that it was to
sion Act 1986. The effect of that action would havésommence on 20 June 1996.

been to ensure access to legal advice, despite theommend the bill to the Chamber.

fact that none had been requested. Ordered that further consideration of the

Following consultation with the Attorney-General'ssecond reading of this bill be adjourned until
Department, the Department of Immigration andhe first sitting day in 1999, in accordance
Multicultural Affairs refused to deliver the letter with standing order 111.

and the Human Rights and Equal Opportunity

Commission took action in the Federal Court. On INDEXED LISTS OF FILES

7 June 1996 t.he Federal Court ruled that the letter Motion (by Senator O'Brien, at the request
should be delivered. .
of Senator George Campbe)l agreed to:

Encouraged by the Federal Court’s ruling, RACS That the Senate adopts the recommendation of
then sought access to all the boat people who haige Finance and Public Administration References
arrived around that period. In so doing RACSCommittee contained in its second report on the
mounted a direct attack on the fundamental capageview of the order for the production of indexed
ty of the government to manage effectively the boajsts of departmental and agency files, as follows:

people issue. This requires that boat people have .
their claims processed as expeditiously as possible.(1) That each department and agency provide,
on its internet home page, access to an

The approach adopted by RACS would have indexed list of all relevant files created from
encouraged boat people to engage in unwarranted, 1 January 1998, with the present exclusions

lengthy and expensive processing. to continue (departments and agencies may

The area of government administration dealing with choose to maintain online an indexed list of
unauthorised arrivals and detention has been the all new files created from that date or to
subject of protracted litigation over recent years. It maintain online an indexed list of, as a
is therefore important that we have clearly under- minimum, the most recent year’s file cre-

stood processes supported by clear and unambigu-  ations).

ous legislation in place to avoid confusion of the (2) That the order of the Senate of 30 May
government's intent in this area. 1996 be varied to provide for the tabling in
the Senate on the present six-monthly basis
of letters of advice that such indexed lists of
files have been placed on the internet.

Certain interest groups have always argued that all
unlawful non-citizens should, on arrival in Austral-
ia, immediately be offered access to legal advice,

even where they do not request it. Such an ap- COMMITTEES
proach would, however, have the effect of ensuring )
that all unlawful non-citizens, regardless of their Procedure Committee

reason for coming to Australia, could invoke Report
lengthy and expensive processing. This is especially P ]

of concern given the large numbers of unauthorised Senator WEST—I present the first report
arrivals in recent years. of 1998 of the Procedure Committee relating

This bill ensures that Parliament’s intention into presentation of documents by the President,

relation to the management of unauthorised arrivaf§l€ adjournment debate on Monday nights and
in immigration detention, as reflected by sectionmembership of references committees.

256 of the Migration act, cannot be subverted Order h he r r rin

through the use of the Human Rights and Equal Ordered that the report be printed.
Opportunity Commission Act 1986 or the Ombuds- Senator IAN CAMPBELL (Western
man Act 1976. Australia—Manager of Government Business
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in the Senate)—by leave—I give notice ofEmployment, Workplace Relations, Small
two motions to amend the standing orders Business and Education References
which will give effect to the recommendations Committee

of the report of the Procedure Committee Report

relating to the presentation of documents by Senator O'BRIEN (Tasmania)—On behalf

tmhgnFt’E:éiigtbgnhﬁotggabag?éng the adjourno-f Senator Collins, | present the report of the

Employment, Workplace Relations, Small

The notices read as follows Business and Education References Commit-

That standing order 166(2) be amended to reaeée on matters referred to the committee
as follows: during the previous Parliament.

@) If: Ordered that the report be adopted.

(a) the President certifies that a document is Senator O'BRIEN—I seek leave to have

0 b? Presemed to the S enate; or the report incorporated iklansard
(b) a minister or the Auditor-General pro-

vides to the President, or, if the President Leave granted.
is unable to act, to the Deputy President, The report read as follows-

or, if the Deputy President is unavailable,
to any one of the temporary chairmen of REPORT ON MATTERS NOT DISPOSED

committees, a document which is to be OF AT THE END OF THE 38TH

laid before the Senate, PARLIAMENT
on the certification or the provision of the The Committee met and considered references not
document, as the case may be: disposed of at the end of the 38th parliament and
(c) the document shall be deemed to haveesolved torecommendto the Senate that—
been presented to the Senate; The following inquiries of the 38th Parliament be
(d) the publication of the document is authorf€-adopted:
ised by this standing order; An assessment of the factors that contribute to

(e) the President, the Deputy President, or the the disparity in employment levels between
Temporary Chairman of Committees, as different regions and also between regions and
the case may be, may give directions for capital cities, as well as the continuing high
the printing and circulation of the docu- levels of regional unemployment, with a report-
ment; and ing date of 31 March 1999.

(f) the President shall lay the document on The effectiveness of education and training
the table at the next sitting of the Senate. Programs for indigenous Australians, with a
reporting date of 30 September 1999.

Senator Jacinta Collins

That, with effect from the first sitting day in Chair
1999: 2 December 1998

(1) Standing order 54(5) be amended to read a:
follows:

Except on Monday debate on the question for Statement

the adjournment shall not exceed 40 minutes, Senator CALVERT (Tasmania)—by
and a senator shall not speak to that questiQdgye—On behalf of Senator O'Chee, |
for more than 10 minutes on any day. Ofhacent a statement on behalf of the Regula-

Monday at the conclusion of debate, and o . . .
other days at the expiration of 40 minutes, ations and Ordinances Committee on the first

the conclusion of debate, or at the time specineeting of the committee. | seek leave to
fied for adjournment, whichever is the earlierhave the statement incorporatedHansard

or if there is no debate, the President shall

adjourn the Senate without putting the ques- Leave granted.
tion. The statement read as follows

(2) Standing order 57 be amended by leavin@n behalf of the Standing Committee on Regula-
out "At 10.30 pm, adjournment" in para-tions and Ordinances | would like to report on the
graph (1)(a)(xi) and substituting "Adjourn- first meeting of the Committee for the present
ment". Parliament, held on 26 November 1998. The

5Regulations and Ordinances Committee
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Committee scrutinises all disallowable legislativeo the Senate on its continuing scrutiny of three
instruments for compliance with its principles, seGreat Barrier Reef Marine Park Zoning Plans,
out in the Standing Orders, which protect parliawhich gave the GBRMP Authority the power to
mentary propriety and personal rights. The Comelose and open large areas of the reef to fishing and
mittee operates in a non-partisan fashion and doegher activities for periods of up to five years. The
not deal with policy issues. Committee asked about invalid subdelegation of

Between its last meeting of the previous Parliamedggislative power. In reply the Minister attached
and the first meeting of this one, the Committe@dvice from one unit of the Attorney-General's
received 48 letters from Ministers in reply toP€partment that if legislative then the powers
concerns which it raised. This indicates the activgertainly and properly should be provided in the
nature of the Committee and the variety of issues/ans themselves and thus be subject to parlia-
which it raises. The Ministers undertook to amend'€ntary scrutiny and possible disallowance, but in
nine separate instruments to meet our concerr{aCt they were merely administrative. The Commit-
with some multiple amendments. Ministers als¢€€ Was surprised at this conclusion and asked the
undertook to take other action in relation to sevefylinister for advice from another unit of the
other instruments, such as to provide numbering d{torney-General's Department, which was that
to improve Explanatory Statements. The Committe'€y Were clearly legislative. Further advice from
was not satisfied with a further six letters andhat source, however, was that although legislative

agreed to write back to the Ministers for furthetl€y were likely to survive a challenge. The
advice. Committee does not accept this view, but whether

. _or not the delegations are void it is a clear breach
Set out below are summaries of some of the repligs parliamentary propriety that these important
from Ministers, which are intended to illustrate thﬁnstruments, which are now accepted by everyone
more significant matters of concern to the Commitzg legislative, are not subject to parliamentary

tee. The Committee trusts that it will also demonscrytiny. The Committee considered further advice
strate to the Senate that the Committee is ensurifggm the Attorney-General at its meeting and

that the quality of legislative instruments in relationyegolved to continue to pursue this matter and to
to parliamentary propriety and personal rights is NGleport in due course.

less than that of Acts. Simil ithough | . i . i

, ~ imilar although less serious questions of parlia-
Parllarrllen.tz.ary propngty ) ) mentary propriety arose in relation to an instrument
One significant action in this regard was theyhich provided for significant administrative
discovery by the Committee that three proclamanotices relating to the ethnic press to be published
tions signed personally by the Governor-Genergh the Gazette The Committee asked the Minister
commencing three separate Acts and numbers gfnotices could be tabled as well, because they
sets of regulations made under those Acts, weggpeared to address maters which would be of
totally void for prejudicial retrospectivity. This wasjnterest to Senators. The Minister in this case
a fact apparently not known to the Minister or thexdvised that copies of notices would be sent to the
Department prior to inquiries by the Committee Committee. In another case of notices extending
After these inquiries, however, the Parliamentargxemptions for tertiary institutions from certain

Secretary obtained legal advice from the Attorneyrequirements the Minister advised that these would
General's Department that the Governor-Generaljse tabled.

personal instruments were a nullity. The Committee L .

also obtained advice that this was the view of th¥lany legislative instruments provide for the
Executive Council secretariat. The Committe€0Omposition, powers and operations of boards and
sought and obtained advice from the Parliamentag"thoﬂt'es- The Committee is careful to ensure that
Secretary that all of the provisions of statutory rule§1ese include all the usual safeguards. In one case
made on the basis that the proclamations were vafi{ie Minister undertook to make multiple amend-
would be made again, that no person was adverséRents relating to the Compliance Committee
affected and that all administrative action taken igStablished under thé&ydney Airport Demand
reliance on the putative proclamations was legallylanagement Act 1997which the Committee
authorised. At its meeting the Committee decideBelieves will enhance the open operation of the
that the reply from the Parliamentary Secretary wadgommittee. The Minister undertook to amend some
not entirely satisfactory and decided to seek furthdifovisions and review others relating to the Profes-
assurances. It is a serious matter that the Govern&onal Standards Board for Patent and Trade Mark
General was advised to sign proclamations whicAttorneys, which will align them with contem-
were of no effect and the Committee wished tdorary standards of propriety.

ensure that everything was now in order. Parliamentary propriety also dictates that legislative
The Committee is also concerned that legislativenstruments must be valid under the provisions of
instruments respect the rights of Parliament. On 3@ enabling Act or some other Act. One instrument
June 1998 the Committee made a special statemgnirported to subdelegate a decision-making power
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in the Act, with no apparent power to do so. Theonsiderable quantities in criminal circles within
Minister advised that the subdelegation would bene month of its introduction, law enforcement and
removed. Another instrument provided for feesational security agencies found that previously
which appeared to go beyond cost recovery and oductive avenues of investigation were closed and
be taxes, with consequent invalidity. The Act undethere was a sharp decrease in the number of lawful
which the instrument was stated to be made did nteélecommunications interceptions because of the
provide any such power and the Explanatoryntraceable nature of the telecommunications. The
Statement did not refer to this question. Thenstrument included among other safeguards the
Minister advised that the taxing power was imrequirement that the service provider must tell all
another Act and that it was unfortunate that thepplicants and users of its pre-paid carriage services
head of power was not advised. of the effect of the provision, but given the sensi-
It is also a breach of parliamentary propriety if fivity of the matter the Committee asked the
P Y Proprety T §yinister for further advice. In particular the

legislative instrument provides for matters MOr& ommittee asked for confirmation that the different

appropriate for inclusion in an Act. In this contextateqards were cumulative and for information on

the Committee considered a reply from the Ministef, o “he provision would actually operate. In this

about an insurance operation which was eStab"ShOi:itance the Minister's reply and the RIS satisfied

b;;]_ak:eg|slat|_\/e|_|r?strtllrrr1]entTtrfl18 EUblstﬁnt'Vre %?rtt e Committee that the instrument was reasonable,
which was Six fines long. The Explanatory staley g ising that without it millions of dollars spent or
ment provided little information about the oper-

ation, apart from the information that it appeareivOmmltted by government agencies would be

to cover all Commonwealth insurable risks, apar asted and ASIO and other national security
» 8PalGganisations would be less able to perform their

from those covered by Comcare, which the Co ; : ;
mittee noted was established by detailed provisiogulono%'cgihvg:g_eSpeCIaI reference to the Sydney

in an Act. The letter from the Minister raised . . i
further issues of parliamentary propriety and th&ther replies from Ministers to matters raised by
Committee decided to write again to the Ministerthe Committee in relation to personal rights illus-
asking for further advice on a number of aspects (.Sfate the breadth and leGrSlty of its activities. For
the instrument. The Committee advised the Ministépstance, the Committee was concerned that refunds
that the enabling Act did not appear to contemplatef hearing fees in the Family Court required 20
such a substantial operation and the second readiégys notice although earlier provisions for the High
speech made no mention of it. Indeed, the secorePurt and the Federal Court prescribed only 10
reading speech advised that this type of legislativéays notice. In this context the Committee noted
instrument would be used for the day_to_da)fhat clients of the Famlly.COUrt WOUld usually need
application of the Act, not to establish majorthe refund more than litigants in the other courts.
financial bodies. In particular, the Committee askedhe Minister advised, however, that 20 days was
for full advice on the transparency and accountdi€eded because of the way that resources are allo-
bility to Parliament to which the instrument ex-cated in the Family Court. Another instrument
pressly refers. The Chairman has been in contak@quired a public official to consider an application
with the Minister with a view to expediting a reply Which could have important commercial conse-
so that the Committee may deal with this matter a@uences, but did not provide a time limit for the
soon as possib]e. Once again this is a matter up@#lCl&' to come to a decision or a':' |.east be deemed
which the Committee will report again to theto have done so. Also, the official could have

Senate. regard to matters which were wholly subjective. In
) this case the Minister agreed to amend the instru-
Personal rights ment to correct these deficiencies. In a case which

The other main function of the Committee is toNvolved delays in paying benefits the Minister
protect personal rights. Here also the meetingdVised that departmental procedures were being

considered a number of replies which illustrate th&eviewed. In another case related to benefits the
nature and scope of its concerns. In this conte inister assured the Committee that no person was

one instrument made under thelecommunications disadvantaged because of defective drafting of an

Act 1997provided that a service provider must nofnStrument. Another instrument increased from two
allow a person to use a number for an anonymo& 13 the number of types of investigations for
pre-paid digital mobile service if, among otherwhich a statutory authority could recover its costs
things, a senior officer of a criminal law-enforce-from the body being investigated. Here the Minister
ment agency has asked that the service not sured the Committee that no new investigations
provided because the officer suspects on reasonaBd begn commenced before the instrument was
grounds that the person is likely to use the servicgaZetted.

to engage in serious criminal conduct. The Reguldany legislative instruments provide for aspects of
tion Impact Statement advised that the reason faivil aviation operations and safety and the Com-
the provision was that the product was available imittee looks carefully at these. Two almost identi-
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cal detailed instruments provided authorisation fowhich the Committee has sent to Ministers and to
activities by the Australian Parachute Federatiowhich it is waiting replies. As indicated above there
and by the Australian Sky Diving Association, butare a number of matters upon which the Committee
although parachuting incidents had to be reportedlill make further special statements to the Senate
there was no such requirement for sky divers. land there will certainly be other matters which will
reply to the Committee’s inquiry about safetyalso justify a special statement. The Committee
supervision the Minister advised that this reflectedeports in detail on its scrutiny of individual
differences in the scale of operations of the twdanstruments in its Annual Report and the report for
bodies and the difference in operational surveill997-98 is now being finalised. There are also
lance. indications that another Legislative Instruments Bill

Another instrument provided for what the CommitN2y be introduced and the Committee will give the

tee suggested were intrusive provisions which masf e exaqltllng attention to this as it did to the
not have been justified. Applicants for a licencd"€Vious Bills.

were re_quired to divulge wheth(I-:‘r fthﬁy OI’I any SUPERANNUATION LEGISLATION
person in management or control of the relevant

business had been charged or convicted of any AMENDMENT (RESOLUTION OF
offence at all. The Committee suggested to the COMPLAINTS) BILL 1998

Minister that this should be limited to more serious . .

offences. Another provision required a licence First Reading

holder to provide the date of birth of the licensee’s Bj|| received from the House of Representa-
nominee, even though the licence holder did ng,eg

have to provide this information. The Minister has "

now advised that the offence provisions would be Motion (by Senator lan Campbel) agreed
amended in accordance with the Committee’tn:

suggestion. The omission of the date of birth for o . o
the applicant was a mistake which would b% thé ré?,vlarglagngyﬁgtogﬁqeed without formalities
corrected, because the information is necessary P ) : ] '
integrity checks. Another instrument provided for Bill read a first time.

strict liability for all persons on a fishing boat, even .
though the offence may have occurred before a Second Reading

deck hand had come on board. Here the Minister Senator IAN CAMPBELL (Western

advised that an amendment would limit liability to : ;

the master of a boat. Australia—Parliamentary Secretary to the
Minister for Communications, Information

It is also a breach of personal rights and of th‘TechnoIogy and the Arts) (9.48 a.m.)—I
Committee’s principles if decisions made bgmove' ' o

Ministers or officials are not guided and controlle o .
by suitable criteria and are not subject to appropri- That this bill be now read a second time.

ate external review of their merits, usually by th ;
Administrative Appeals Tribunal or a similarq Seeﬁ _Ieave tothg\'/ls the ('jsecond reading
specialist review body. In this context the CommitSPEECN INCorporated inansar

tee noted that one instrument had provided for Leave granted.

exemption from prohibition on navigation through

a closed fishery, with no criteria for the decision 1he speech read as follows

maker and no right of review. In reply the MinisterThis bill delivers on the Government’s ongoing
advised that guidelines for the exercise of theommitment to ensure that superannuation fund
discretion would be developed. In relation tomembers have access to an effective dispute
review, the Minister advised that an exemption igsesolution mechanism for superannuation com-
usually required at short notice and there would nglaints.

be time for a full AAT review. However, expedi- Superannuation is a vital component of the retire-

tious internal review by a senior officer not in- : h

volved in the original decision would be provided.n;ent sangs plans of most Australians. A key

The Committee agreed that this was reasonable ment of our existing superannuation system s
availability of a simple and efficient dispute

would proy@g an adequate paper trail. resolution mechanism for superannuation fund
Future activities members. The Superannuation Complaints Tribunal

This report has addressed the 48 replies which tif¢é2S Set up to provide superannuation fund members
Committee has received from Ministers for its firstVith 8ccess to such a dispute resolution mechanism,
meeting of this Parliament. The Committee will2S & low cost alternative to the courts.

also shortly make its usual end of sittings statemehktowever, in February this year, the Federal Court

setting out a summary of the dozens of letterdecisions ofWilkinson v Clerical Administrative
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and Related Employees Superannuation Ptydnid be the law of the jurisdiction in which the fund
Brekler v Leshenheld that the exercise by themember resides. The Tribunal will be required to
Tribunal of some of its powers is an invalidprepare a memorandum explaining how it proposes
exercise of the judicial power of the Common-+o arbitrate complaints and make the memorandum
wealth. As a result, the ability of the Tribunal toavailable to superannuation fund members.

operate as an effective dispute resolution mechahe Tribunal will be able to arbitrate complaints
nism has been significantly impaired. made before or after the commencement of the hill.
This has resulted in a growing backlog of comThis will allow the Tribunal to use the option of
plaints awaiting resolution. As Members wouldarbitration to address the current backlog of com-
understand, each unresolved complaint represef@ints which has developed since the Federal Court
at least one person, if not a whole family, who arélecisions.

living with uncertainty and anxiety. As at the 23rdThe Government will continue to work, in consulta-
of November, nearly 300 disputes were unresolvetibn with industry bodies, and taking account of the
by the Tribunal. outcome of the appeal to the High Court, on

Of this backlog of disputes, the largest proportioi€veloping a longer term process for ensuring that
(over 60 per cent) are disputes in relation to totg{1€re iS & low cost alternative to the court system
and permanent disability claims. The superannud@’ Superannuation fund members and their fami-
tion fund members involved in these claims ar&€S-

invariably people who are no longer able to work| want to stress that the Government has responded
have few resources and whose main concern @lickly to the implications of the decisions of the
finding enough money to live on. Typically, Eull Federal Court, and has done so in'a. consulta-
pursuing a claim through the court system is not afive manner. The full Federal Court decisions were
option for these people because of the expend@nded down in February this year. Subsequently,
involved. on 7 April 1998, the Senate referred the issue of
ptions for dispute resolution taking account of

The backlog of disputes also contains a larg o L
proportion—over 25 per cent—of claims concernélzse decisions for inquiry and report by the Senate

! . elect Committee on Superannuation. That
ing the payment of death benefits to the dependa mmittee’s inquiry inclucrl)ed a consultative

of superannuation fund members. roundtable with industry representatives and other
It is essential that an effective dispute resolutiointerested groups to discuss possible responses to
mechanism is provided for these superannuatiadhe decisions. The Committee’s report was tabled
fund members and their dependants. on 12 July 1998, recommending in part that the

To overcome the inoperability of the Tribunal, theG?e\’r?r;”;TﬁSttigr‘]Vﬁ]S“%actg t?ﬁ;%‘g{fgfﬁ):ﬂ‘gﬁ‘g“ggdﬁln
Government is currently appealing the Federdl place. - peedily
Court decisions to the High Court. However, a final esponded on 16 July 1998 with the announcement
decision is not expected for several months at leasty the Assistant Treasurer that the Tribunal would
The Government is also examining long ternP€ given arbitration powers. Draft legislation was
options for addressing the complaints review gaEut_)sequently_ prepared for introduction in the Spring
left by the Federal Court decisions. ittings. The introduction of the bill has, of course,
In the meantime, and as an interim measure tbeen delayed by the intervening election.
Government intends to implement the July 199 et me conclude by recording the Government's

recommendation of the Senate Select Committee giPreciation of the co-operation of all parties in
Superannuation by allowing the Tribunal to arbi29'€€"d }oth]‘a%llllltate consideration and early
trate disputes.This bill will allow the Tribunal to passage ot this bitl.

arbitrate complaints with the consent of the partied.commend the bill to the Senate.

Where a complaint is made to the Tribunal, and Debate (on motion bySenator O’Brien)
conciliation has been unsuccessful in resolving thgdjourned.

complaint, the Tribunal will be required to notify . .
the parties of their ability to resolve the complaint Ordered that further consideration of the

by arbitration. The parties will also be given a formse€cond reading of this bill be adjourned until
of an arbitration agreement approved by th@& later hour this day.

Tribunal. If the parties to a complaint enter into an
arbitration agreement, the Tribunal will be able to WORKPLACE RELATIONS

arbitrate the complaint. AMENDMENT (UNFAIR DISMISSALS)
This bill will require an arbitration to be conducted BILL 1998
as the Tribunal thinks fit and in accordance with First Reading

the law relating to commercial arbitration of the . .
State or Territory as nominated in the arbitration Bill received from the House of Representa-

agreement. That law will, in most cases, probablfives.
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Motion (by Senator lan Campbel) agreed It is an unavoidable fact that the defence of an

to: unfair dismissal claim, however groundless, is
— . .. _especially burdensome for small businesses. In

That this bill may proceed without formalities many larger businesses, expertise and resources can

and be now read a first time. be put into recruitment and termination procedures.
Bill read a first time. Small businesses have no such resources. Even
attendance of witnesses at a hearing can bring a
Second Reading small business to a standstill.

Senator IAN CAMPBELL (Western The Government has been listening to the concerns

: . f small businesses, their experiences of the impact
Australia—Parliamentary Secretary to th%f unfair dismissal claims, and their fears that the

Technology and the Arts) (9.49 a.m.)—lulnerable to unfair dismissal claims. There is
move: extensive evidence of the difficulties that unfair
- . dismissal laws cause for those small businesses
That this bill be now read a second time. who experience a claim: not just the cost of
| seek leave to have the second readirgpttiement, where that occurs, but the time and

speech incorporated iHansard location of hearings, stress, costs to business in lost
time, disruption to working relationships and the
Leave granted. costs of defending the application. And the fear of

these burdens affects employing intentions, even
The speech read as follows amongst businesses which may not have themselves
Madam President, the Coalition is determined texperienced a claim. This is the most important
continue to generate strong and sustained jolsason that this bill should be brought into law, as
growth through sound economic policies and fiscadoon as possible—it will promote jobs growth.

management, workplace relations reforms an . ) .

initiatives to support small business, and furthe ?n%tors \'[ArI]ho spolll«i) against thel p(eV|ou$dbt|IrI] to

improvements to the national training system td'oocuce the smad business exclusion said there
as insufficient evidence of the need for the bill,

strengthen the competitiveness of Australia 1d its benefits. There was plenty of evidence, but

businesses. There are no short term or easy so A
tions to the problem of unemployment. But this bill1'eY Would not allow themselves to be convinced.

is an important step in creating more jobs. That evidence included the Morgan and Banks'’
This bill will amend the Workplace Relations Act 1996 survey, the April 1997 Recruitment Solutions

1996 to exclude new employees of small business erv‘(/eébﬁ?[lr?%sg%isn&%%éggz} acl?odmtrrheer,\ggyaﬁzggt
(other than apprentices and trainees) from th corge Bank survev. The Council of Small Busi
federal unfair dismissal regime and to require a si go ; tl'JV Y- by tul' ! Srghive u "”
month qualifying period of employment before ne ess rganisalions of Australla sal at sma

. : siness would create 50,000 jobs if the bill was
employees (other than apprentices and trainees) . : ot : )
access the federal unfair dismissal remedy. gssed. Trends in Staff Selection and Recruitment’,

a report by the National Institute of Labour Studies
Madam President, these initiatives were specificallyy May 1997, commissioned by the then Depart-
outlined by the Coalition parties during the receninent of Employment, Education, Training and
federal election campaign in our workplace relayouth Affairs, found that unfair dismissal laws

tions policy, More Jobs, Better PayWe have a strongly influenced hiring decisions.

specific electoral mandate to proceed with thei .
implementation as a matter of priority. In regard t%Een there was the Yellow Pages Small Business

; ; dex Survey conducted in October and November
tmhgnargtzll gil\J/Se'Q etshse eréﬁggg?ln bvy\//ethr(]eavseer?atze 97, and further surveys conducted in March 1998
similar proposals during the first term of '[he"’f‘_\nd July 1998 by the New South Wales, South
Howard/Fisher Government. ustralian, and Queensland Chambers.

. . :These surveys, and others like them, make com-
In our first term we made substantial progress i . . ; ;
labour market reform, of particular beneﬁ‘it t% smal Ietelyhpla!n the importance which business attach-
business. We introduced a new unfair dismiss&° © this Issue.
system, which is more balanced and fair to botffhe introduction of a six month qualifying period
employers and employees. But we have not gon@ovides a fairer balance between the rights of
far enough in removing the burden of unfairemployers and employees in this statutory cause of
dismissal laws off the backs of Australian employaction. It will provide some relief for medium and
ers, or the unemployed. For small business, warger businesses which may not benefit from the
must continue to give priority to the reduction ofsmall business exemption. It will also provide
paper work and the compliance burden. employees with an opportunity to achieve longer
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service before determining whether they genuineNRURAL ADJUSTMENT AMENDMENT

seek the relief sought by such claims. It will deter BILL 1998
frivolous claims. This standardisation of a six
month period will remove the uncertainties that can First Reading

affect businesses relying on probation periods intro- _. .
duced for specific employees. The six month periog Bill received from the House of Representa-

is reasonable for Australian employees and emploirl-VeS-
ers, and may be compared with qualifying periods Motion (by Senator lan Campbel) agreed
in place in other countries, such as the Uniteg,.

Kingdom, Canada and Germany. o . .
That this bill may proceed without formalities

| turn now to the terms of the bill itself. and be now read a first time.

The exemption is to commence on Royal Assent. Bill read a first time.

However, it will not affect existing employees. As Second Reading

it is intended to encourage new employment, the

exclusion will only apply to employees who are Senator IAN CAMPBELL (Western
first engaged by the relevant employer after thdustralia—Parliamentary Secretary to the

commencement of the amendment. Minister for Communications, Information

The exemption is from the federal unfatirdismissa-lrechr_mlogy and the Arts) (9.50 a.m.)—|

provisions, only. Employees will still be protectedMOVe:
by other provisions of the Workplace Relations Act That this bill be now read a second time.

in respect of unlawful termination. | seek leave to have the second reading

The exemption does not in itself affect the right$Peech incorporated iHansard
of apprentices or trainees. Leave granted.

The exemption applies only to businesses employ- The speech read as follows

ing 15 or fewer employees. This size of smallrhe purpose of this bill is to make a number of
business was chosen because of the precedgpiendments to the Rural Adjustment Act 1992 to
provided by the Employment Protection Act 198%jow the introduction of the Farm Business
(NSW), introduced by the Wran Government, angmprovement Program, known as FarmBis.

followed by the then Australian Conciliation and
Arbitration Commission in the 1984 Termination, " the context of the 1997-98 Budget, the Govern-
ment announced its intention to wind up the Rural

Change and Redundancy Test Case. Adjustment Scheme, following the findings of the

The bill provides that, in counting the number ofMicColl report. The Government decided to replace
employees in a business, casual employees are offi¢ Rural Adjustment Scheme with a new program
to be counted if they have been engaged on tgat would provide a positive framework for
regular and systematic basis for at least 12 montH3g!ping farmers improve the productivity, profita-
The intention of this exclusion is to reflect the factllity and sustainability of their businesses by
that a business which occasionally engages addioproving their management skills.
tional casual employees is not necessarily a largehis new program, the Farm Business Improvement
business. Program (FarmBis), was announced in September
o ) . . 1997 as part of the Agriculture-Advancing Australia
The qualifying period of six months will need to be(aaA) package. It will assist all those involved in
continuous employment. The regulations will b&he management of the farm business to build on

able to prescribe circumstances to be disregardggkey're skills and improve the performance of the
in determining whether employment is continuousarm business.

or not, much as is presently done in calculatin

; ; ssistance under FarmBis will be provided by way
![gng;g ?r]: Titzrl]ngfe r]:?)iif:r:ee(g%%%steiﬁ ?:;tshsse(;“;lgmﬂ%f direct financial contribution towards the cost of

; raining activities. Activities supported will include,
misconduct). but not be limited to—skill development, farm

This bill will have no significant impact on business and financial planning/advice, farm

Commonwealth expenditure. performance benchmarking, quality assurance, risk
management, marketing and natural resource
| commend the bill to the Senate. management.

. . Consultations undertaken with farmer and training
Debate (on motion bySenator O'Brien) organisations in the development of the program
adjourned. highlighted training delivery barriers unigue to farm



1168 SENATE Thursday, 3 December 1998

businesses. FarmBis will promote continuous Education Services for Overseas Students (Regis-

learning by making training more accessible to tration of Providers and Financial Regulation)
those managing farm businesses. By making the omendment Bill 1998 (No. 2)

funds available largely for farmers’ participation in ’

activities of their choosing there will be a strong Migration Legislation Amendment (Strengthening

incentive for training providers, whether they are of Provisions relating to Character and Conduct)
from State agencies or private industry, to meet the gjj| 1998
needs of those farmers.

The focus of the program is on partnerships. State BUDGET 1998-99
agencies, industry, local farmer and community Additi | Esti
groups will contribute to meeting the training needs itional Estimates
of farmers. In addition, local coordinators will take Senator IAN CAMPBELL (Western
primary responsibility for the further skill develop- Australia—Manager of Government Business

ment of farmers in their area wanting to undertak - -
activities under the FarmBis framework. fh the Senate) (_9'51 a.m.)—I table the follow
ing documents:

(P:rogram futnds dWi"Nb?. allolcgted betwe;er_;_ha Sst,?tte Particulars of proposed additional expenditure in
omponent and a INationa) Lomponent. 1he State o ation to the parliamentary departments in

Component will provide for training priorities ;
within a State as determined by State Planning respect of the year ending on 30 June 1999.

Groups. The Commonwealth and the State will Particulars of proposed additional expenditure for
provide funding for the State Component on a the service of the year ending on 30 June 1999.
50:50 basis. Particulars of certain proposed additional ex-
The National Component will cover cross border gﬁgg'tluégg'n respect of the year ending on 30
projects and national industry initiatives. The :

recently announced national pig industry initiative Statement of savings expected in annual appro-
and the chicken meat benchmarking study are priations made by the Appropriation (Parlia-
examples. This component will also operate mentary Departments) Act 1998-99, Appropri-
through partnership arrangements between theation Act (No. 1) 1998-99 and Appropriation Act
Commonwealth and others, for instance industry or (No. 2) 1998-99.

community groups. The PRESIDENT—I table the portfolio
State and Territories have agreed to participate @slditional estimates statements for 1998-99
partners in FarmBis. Agreement was reached on tliier the following departments: Department of
program framework at the February 1998 meetinghe Senate, Joint House Department, Depart-

of the Agriculture and Resource Manageme ; ;
i ol B et Zealand%em of the Parliamentary Reporting Staff.

(ARMCANZ). The Commonwealth has negotiated Senator IAN CAMPBELL (Western

agreements with Victoria, South Australia, WesfAustralia—Manager of Government Business
Australia, and the Northern Territory for thejn the Senate) (9.52 a.m.)—I table additional
funding, administration and operation of the Statgctimates statements for 1998-99 for portfolios

Component of FarmBis in each jurisdiction. It is . - -
amicf;)ated Tasmanis Snd Naw Sauth Walss witnd executive departments in accordance with

sign agreements late in 1998, with Queenslanift€ list circulated in the chamber. Copies of
signing their agreement early in 1999. these documents will shortly be distributed to
interested senators. Additional copies are

Famis wil operate for three years f1om thegyjaple from the Senate Table Offce.

Ordered that further consideration of the =~ NATIONAL ENVIRONMENT
second reading of this bill be adjourned until PROTECTION MEASURES
the next day of sitting which is more than 14 (IMPLEMENTATION) BILL 1998

days after today. In Committee

BILLS RETURNED FROM THE Consideration resumed from 2 December.
HOUSE OF REPRESENTATIVES The bill.

Messages received from the House of Senator BOLKUS (South Australia) (9.53
Representatives returning the following billsa.m.)—The opposition does not accept Demo-
without amendment: crat amendment No. 2. We think the attempt
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by the Democrats to broaden the range d¢f) Clause 5, page 7 (line 8), before "matter",
activities that would be covered by the legis-  insert "prescribed”.

lation is well meaning but it does not fit(4) Clause 11, page 13 (lines 18 to 22), omit
within the structure of the scheme of which  Paragraph (b), substitute:

this legislation is certainly the most integral (b) that the application of that alternative
part. Commonwealth regime is more appro-
. . priate than taking any action under this
Senator ALLISON (Victoria) (9.54 a.m.)— Part because the activity involves a

I move Democrat amendment No. 2: specified matter of national interest.

(2) Clause 5, page 3 (lines 15 to 20), omit "doedhe amendments go to the definition of
not include:" and paragraphs (a) and (b) of theational interest. Under this regime, matters
definition of activity, substitute "does include of national interest can be exempted from the
the formulation of policy". operation of the environmental laws. The

The purpose of this amendment is to includepposition has a concern that matters of

the formulation of policy in the definitions. national interest as defined by the government

This bill relates to pollution on Common-are too extensive.

wealth land and Commonwealth activities. \we have two concerns. One is that the

Our amendment adds the notion thagovernment is seeking to exempt matters
Commonwealth decisions and policies arge|ating to telecommunications activity and
also relevant and should be included. Thgyiation. We understand that there would be
Commonwealth makes decisions all the timgjrcumstances in which telecommunications
that deal with pollution and we felt that it wasgnd aviation would relate to the national
important to include this in the definitionsinterest. But we think that the blanket exemp-
rather than exclude it. tion that could be given as a consequence of
Senator Bolkus—In light of the fact that the definition of matters of national interest in
Senator Hill is not here, | wonder whethetthe government’s legislation is too broad. So
Senator Allison could give the committeeamendment No. 1 is designed to allow for the
some further explanation in respect of thagrescription of matters relating to telecom-
amendment. munications and aviation and, as a matter of
Senator ALLISON—The definitions construct, matters can be prescribed in these
currently state that an ‘activity means two areas if it is assessed that they are in the

i O ; %hational interest. We are not embracing the
physical activity that has a direct effect On’OEoncept that all telecommunications and

rBeuﬁrﬁfee?ité ta ;ﬁ[b;ti?;ﬁlsle”gksgted;}mage toaviation matters are in the national interest
P : but we move an amendment to allow for the

... toavoid doubt, does not include: exemption of certain telecommunications and
(a) the formulation of a policy; or aviation matters that may be in the national
(b) the making of a decision by a Interest.

Minister or by a person to whom a Amendment No. 4 goes to the exemption
Minister has, under an Act or an capacity proposed by the government in
instrument. . . clause 11, page 13. The government is seek-

The amendment removes paragraph (b) amgg to allow exclusion from the effect of
indicates that formulation of policy should beenvironmental protection measures for reasons
part of that activity. of administrative efficiency. It is our view
Senator HILL (South Australia—Minister that the government is seeking to give itself
for the Environment and Heritage) (9.56% Pretty broad blank cheque.
a.m.)—We oppose the amendment. Ame_ndnrw]ent No. 4 is designEd to d(_alett_e thﬁ
capacity the government seeks to give itse
Amendment, as amended, not agreed 10., o c\de matters for reasons of administra-
Senator BOLKUS (South Australia) (9.57 tive efficiency. On looking at these two
a.m.)—by leave—I| move opposition amendamendments, it seems to me that maybe they
ments Nos 1 and 4: should not have been handled together. But,
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since we have given leave for them to bé¢hat it will then be implemented by both state
handled together and as | expect the vote wiind Commonwealth authorities. The issue for
be the same on both, it is probably approprithe Commonwealth, to which this bill relates,
ate that we do handle them conjointly. is whether it needs to be implemented through

Senator HILL (South Australia—Minister the internal processes of the Commonwealth
for the Environment and Heritage) (10.00°T Py adoption of a state law that purports to
a.m.)—We conceded at the second readirfpVer the field. In relation to national interest,
stage that the issue of national interest, as f€ argue that the scheme of this bill has been
is defined, and therefore the exclusions th&O constructed as to provide that it go through
follow from it under the scheme of this bill, he Commonwealth procedures rather than
is clearly an issue of contention. through the adoption of state law.

What the opposition is seeking to do, as | Senator BOLKUS (South Australia) (10.04

understand it, in relation to the first amend@m.)—Essentially, you are saying that there
ment is to provide that it would need to be 4 no real requirement in legislation that we
prescribed national interest. We would argugnsure that that happens, Minister. We will
that that would be unduly restrictive. We dddet back to national interest in a minute. |
set out here limitations of national interest ifefer to the exemption for reasons of admin-
the scheme of this bill and that is adequatéstrative efficiency. You have to concede that
The second proposal, again, is to furtheihat is a pretty broad exemption. When you
restrict the provisions that we have put in thé?0K at environmental decisions taken consis-
bill which take into account administrativet€ntly across this country, there is always an

efficiency. Again, we would argue that that is2rgument to do the opposite—to allow devel-
a restriction that is not warranted. opment, fast-tracking or whatever—which are

The scheme is that, one way or another, tk{gctors of administrative efficiency or eco-

m re will be adooted. b that | whgﬂmic efficiency and so on. Can you have
easure will be adopted, because that Is other look at that exemption for reasons of
the ministerial council and the vote of the

Commonwealth minister on it is determinin administration efficiency? It is such a nebu-
g1ous, or catch-all, clause that basically it will

So the measure will be implemented at : :
Commonwealth level. The issue then i%llow a gutting of the full impact of the

whether we do it through our own processes(,9gISIatI0n that we are talking a_lbOUt'_ i
or whether we adopt a state law. We believe Senator HILL (South Australia—Minister
that the former more appropriately applies. [for the Environment and Heritage) (10.05
is a matter of national interest and there i@-M-)—I would concede that an exclusion for
therefore, no risk in providing some flexibility @dministrative efficiency does not perhaps
within that definition. It is a safer course ofhave the same import as some others. On that

action to provide that rather than be undul{@sis, perhaps we could vote on the first
restrictive at this stage. amendment. | will give the second amend-

. ment a little more thought as this debate
. %e)nit'cl)';mgorlég?n?e(sv(\)/lijlfh ?gsgﬁg?gn(qleoh?g jproceeds this morning and then we can come

anyway. It is just a matter of whether you doggctlﬁ];ct) it a little later. | would be prepared to

it or whether it is done under state law. Can )
you tell us how that applies, through which Senator BOLKUS (South Australia) (10.06

subsection or clause that will have effect? @M.)—In that case | seek leave to withdraw

. - the earlier request that both amendments, Nos
Senator HILL (South Australla—Mlnlstergl and 4, be handled together.

for the Environment and Heritage) (10.0
a.m.)—The scheme of any PC process is that "€ TEMPORARY CHAIRMAN (Sena-

a measure is determined by a ministeridP’ Watson)—You can divide the question.
council of Commonwealth and state ministers Senator BOLKUS—Thank you, Mr Tem-
to provide a consistent level of environmentgborary Chairman. Minister, going back to the
protection across a range of different areasational interest definition, 1 am sure you
Part of the scheme under the previous act i8ould concede that not every Telecom activi-
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ty is in the national interest—for example, théhat for the next few years anyway, that
digging up of roads for the purposes ofhould rather be done through the administra-
cables, dishes or whatever in obscure placéise processes of a minister having that
of Australia. It is a pretty broad sweep todiscretion.

est when, for instance, you compare it t@nhe track Commonwealth governments will be
more sensitive Telecom activities or Morénore willing to go to the next step, which
sensitive aviation activities. Do you notmight be to be more definitive about what
concede that there should be a d'St”?Ct'Orﬂarts of a particular area of responsibility are
between those activities in the national inte clearly national and what parts are clearly
est and the broader sweep of telecommunicaate or, ultimately, in some of these areas, it
tions and aviation activities? may pass the responsibility across to the states
Senator HILL (South Australia—Minister altogether.

for the Environment and Heritage) (10.07 | put it to Senator Bolkus that we are
a.m.)—I do concede it in a way, if | can putseeking the Senate’s acceptance that we are
it in context. The trend over some years, angh a state where we have an evolving regime

| think it will continue—and that is becausejn this area. We have sought, in this bill, to

it should—is that the Commonwealth isreflect that process of evolution and, there-
accepting that more of these state enviroffore, not to be unduly restrictive at this stage.

mental laws should bind the Commonwealth :
now. It has taken us a while to reach tha@lie)rﬂolfei?L&ﬁ%ﬁggﬁg@”&ﬁ?ﬁf‘% ;%O'i%t
gg?eev' ebtﬂgrﬁs'fhéhg otrrrir(]:? ngg t\cl)vz Oactual is might be one of those areas whe(e, if the
: government had put up the proposal first they
At this stage, however, we are in somethingyould probably be rusted onto it whereas, if
of an interim status in that whilst thethe opposition puts it up, there may be some
Commonwealth is approaching the issue g&luctance to accept it institutionally. | recog-
state environmental laws in a more construgise that you are talking about an evolving
tive way in some areas, such as telecommunirea. It has evolved enormously over the last
cations and control of air services, there argo years. But isn't it better to have a situation
clearly issues that are still, beyond doubt ifvhere that evolutionary process can be recog-
our view, of national interest—issues such asised in a way that allows you to wind down
our acceptance of a national responsibility tehe areas of exemption by the mechanism that
provide a framework within which a nationalwe are proposing?
system of air transport can operate. But within proposal, basically, allows for a full
that framework there are obviously someeen Our proposal allows you to prescribe
subsets of responsibilities that may not be @ ayars relating to telecom and aviation
state responsibility but are more appropriately . ities that may be deemed to be in the

a local government responsibility. national interest. As you say, this changes. It
| am suggesting to the opposition thatis becoming more and more limited as time
whilst we are in the stage in which thisgoes by. A regulatory mechanism is probably
concept of the Commonwealth accepting enost appropriate to handle that diminishing
greater proportion of state environmental lawarea that would need to be exempted. | do not
is evolving, it would be better not to bethink you have persuaded us, Minister, but
unduly prescriptive, but to recognise that stateopefully you can reflect on this during our
ministers, pursuant to these changing atteontinuing discussion of it.
tudes, would interpret national interest in a |, essence, if you look at the proposal we
way that reflects that change of attitude. 5.0 putting up to you, it allows prescription of
Senator Bolkus is seeking to limit thematters relating to telecom and aviation.
Commonwealth by having to regulate up fronOkay, it is by regulation; but the regulatory
which aspects of national interest shoulgrocess is a pretty open one for government
apply under this part, whereas we are sayirtg access, as you know.
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Senator HILL (South Australia—Minister NOES

for the Environment and Heritage) (10.11Calvert, P. H. Campbell, I. G.

a.m.)—It is a matter of preference, and thgool':;?én"" A Eﬁ%%% V(\:/

opposition is putting a slightly more raqlicaIFg?guson"A_'B_ Ferris, J.

proposal than what we have. Ours is slightlysihson, B. F. Heffernan, W.

more conservative in terms of the CommonHerron, J. Hill, R. M.

wealth coming to this acceptance of state lawsemp, R. Knowles, S. C.

Cautious]y_ Lightfoot, P. R. Macdo.nald, .

. . Macdonald, S. MacGibbon, D. J.
Whilst | hear what Senator Bolkus says invicGauran, J. J. J. O'Chee, W. G.*
relation to regulations, | do not think it isParer, W. R. Patterson, K. C. L.

necessary at this stage. In 1999, there is goifpyne, M. A. Reid, M. E.

to be a review of the whole process and ho@ynon, K. M.
it is working in practice. If this bill is passed T'iﬂgﬁﬁ' :]] o w
today and we can start to implement nationdl’ P

Tambling, G. E. J.
Vanstone, A. E.

PAIRS

environment protection measures as they a
made by the council, then within a couple oéﬁ&sﬁeg'}/'P C,\Ar}ﬁgmﬁn,’\lHHG' P.
years we will be able to determine whether ifjackay, s. Troeth, J.

fact the law as we seek to set it out today iRay, R. F.

Newman, J. M.

working well or whether we can take the next * denotes teller

step forward in further limiting the right of  Question so resolved in the negative.

the Commonwealth to intervene. Ours is a Senator BOLKUS (South Australia) (10.22

more cautious approach, but we would StII!a.m.)—l ask that opposition amendment No.

wish 1o see it adopted in those terms. 4 on revised sheet 1185 be postponed until a
The TEMPORARY CHAIRMAN (Sena- |ater time.

tor Watson)—The question is that opposition A andment postponed

amendment No. 1 be agreed to in relation to Senator ALLISON (\)ictoria) (10.22

clause 5 and clause 11.
. . a.m.)—I| move Democrat amendment No. 3:
The committee divided. [10.17 a.m.] (3) Clause 5, page 7 (lines 16 to 18), omit:

(The Chairman—Senator S. M. West) ; or (¢) any other matter agreed between the

Ayes ... 32 Commonwealth, the States and the
Noes ............... 33 Territories".
Maiorit 1 This amendment takes out a clause under the
Jorty definition of national interest that we would

AYES regard as being hugely discretionary. It allows

Allison, L. Bartlett, A. J. J. the government to introduce any matter as a
Bishop, T. M. Bolkus, N. matter of national interest, provided it is
Bourne, V. Brown, B. agreed to between the Commonwealth, states
Egmﬁﬁ’ej"' ,\C/'l‘ A &?ﬁ?by's and territories. | ask the minister: what kinds
Cook, P.F. S. Cooney, B. of matters might typically fall into this cate-
Crossin, P. M. Crowley, R. A. gory? Since we have foreign affairs, national
Denman, K. J. Forshaw, M. G. security and defence, national emergency, and
Sgbbsn JB- ﬂi{gﬁr']ge’sB- telecommunications and aviation, it is hard to
eV Lundy. K. imagine another matter that might be regarded
McKiernan, J. P. Murpﬁy, S. M. as being in the national interest beyond those
Murray, A. O’Brien, K. W. K. already listed. So the Democrats do not regard
Sgﬁ’gfmJ'cA'E Rs?KQr?{?SNM' this as being necessary and in fact believe
Stott Despoja. N. West 5. M. that it provides an out that is not reasonable.
NOES Senator HILL (South Australia—Minister
Abetz, E. Alston, R. K. R. for the Environment and Heritage) (10.23

a.m.)—I think the Democrats are a little

Boswell, R. L. D. Brownhill, D. G. C.
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overly concerned. We are simply dealing witta.m.)—The point is that the safeguard is in
the definition of matters of national interestthe fact that the states have to agree, and the
We are saying that it is a matter of nationastates do not readily agree with the Common-
interest if the Commonwealth and the statesealth that matters are of national signifi-
agree that it is. cance and should be dealt with by the
Bear in mind that, as we said a little ear”erCommonweaIth unless it is obvious in the

; : extreme. | am saying that it is specifically
we are talking about a scheme for implemen esigned to provide that extra flexibility in

tation at the Commonwealth level of nationa; .
environment protection measures—a standa%é:ture if the Commonwealth and the states

for measures across Australia—and when it
more appropriate for it to be implemented by \yhat Senator Allison says is correct: you
the Commonwealth under its administrative ogq|d |eave it out and if such an event occur-
legal procedures and when it is more apprqaq jn the future you could then seek to
priate for the states. If the Commonwealthagisiate to provide for it as a matter of
and the states agree that it is more appropriat€iional interest, but that is obviously a

that it be dealt with under the Common,ompex; time-consuming process. Bear in
wealth, on the basis that it is a matter ofing that this bill has been in the Senate for
national interest, | cannot see how that coulgactically 18 months before being debated.
be of concern. It just strikes me as sensible i@/e do not apologise for the fact that it is

include this provision so as to cover circUMyesigned to provide that extra bit of flexibili-

stances that are not easily identifiable—ang, "pt the safeguard is in the fact that the
that is the whole point—but where thegiates have to agree. | respectfully suggest
Commonwealth and the states at some time {jat the safeguard aspect is something that

the future believe that the Commonwealtisanator Allison is not taking into account.
processes are more appropriate. We do spe-

cifically refer to issues such as telecommuni- Senator ALLISON (Victoria) (10.27
cations and air transport. We know aspects @fm.)—I would ask, then, about the process of
national interest that are involved withinthe states agreeing. Does that mean that all
those, but there may be others where thstates and territories would need to agree? It
Commonwealth and the states jointly agreseems to me that that process would be just
that it is more appropriate to deal with themys lengthy as a process of bringing it back to
at a national level. It is simply to provide thatthe parliament.

flexibility that we have included the provision

in the bill. Senator HILL (South Australia—Minister

. : for the Environment and Heritage) (10.27
Senator ALLISON (Victoria) (10.25 5\ "1patis a question of interpretation. |

a.m.)—Does this then mean that any Oth%/ould suspect it would be interpreted on the

matter which is agreed between the Commo yasis that a resolution of the National Envi-

wealth and the states would not have to Con}%nment Protection Council—which is the

back to the parliament? Wouldn't it be bette L :
to leave the definitions as they are currentl’itate and Commonwealth body in this mat

stated and, if something arises that mea rsz?;tn?ogexggﬂlﬁrlrgvaet;[e;ge;jerigxih 3}
there is another matter that needs to be add tional interest would be accepted to satisfy
to those prescribed matters, to alter the Iegiﬁ-1 P

h ; ; at provision. On the run, that is my best
? . X ! . ..
lation at that point? Again, | wonder whati, oo etation—that that would be in the spirit

Ilzlr?odv?/ tﬁfattw?s?; o%%u eggg gir? t(r)nisr;c)i/. ‘IV\%)“ nvsgof what is there. It would be within the spirit

. : o of the whole of the scheme of implementing
can't think of any at this point in time, but the national environment protection measures

it's just there in case we do.” There must b% ; :
. nd would be an appropriate and timely
some examples that come to mind. vehicle to reach the conclusion that a specific
Senator HILL (South Australia—Minister matter should be dealt with as a matter na-
for the Environment and Heritage) (10.2@ional interest.
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Senator BOLKUS (South Australia) (10.28 national interest as including any deal that is
a.m.)—Senator Hill sounds reasonable, but letone overnight at the Hyatt Hotel at a get-
us just analyse what the government is tryingpgether of premiers and the Prime Minister,
to do here and get a real fix on the mechand you definitely do not include reasons of
nism that is being proposed. | suspect thatdministrative efficiency.
people who may be listening to this debate : .
outside may in fact be wondering what we are Question put: .
on about. We are talking about an exemption That the amendmentSgnator Allison’s) be
for matters of national interest. We are talkingigreed to.
about an exemption from a scheme to ensure
application of state environmental regimes t0 The committee divided.  [10.36 a.m.]
the Commonwealth—the environment protec- The Chai Senator S. M. West
tion measures. We are basically saying we (1€ Chairman—Senator S. M. West)
need to recognise that there need to be exclu- AYES -« oot 34
sions for matters of national interest. We Noes ............... 34
define them as Australia’s relations with
another country, international obligations,
national security, national defence, national

emergency—all those things are pretty wel <o, | AYES

Bartlett, A. J. J.

okay; they come within the normal definitiongjshop, T. M. Bolkus, N.
of national interest. Bourne, V. Brown, B.

The government then says, ‘We want twéampbell, G. Carr, K.
more huge catch-all clauses to allo OI"ES{:‘]',:M'SA' Cé)nrgy, S-B
exclusion'—and | note that Senator Hill is<29% = = = ooney, b

) . . . . Crossin, P. M. Crowley, R. A.
still considering this—'and we want to bepenman. K. J. Forshaw, M. G.
able to exclude matters for administrativesipbs, B. Harradine, B.
efficiency.” He has gone from national interestHogg, J. Hutchins, S.
down to administrative efficiency. He thenLees, M. H. Lundy, K.
says, ‘But we also want to exclude matters offlargetts, D. McKiernan, J. P.

; f PR urphy, S. M. Murray, A.
the grounds of national interest if it is an Brien. K. W. K ke, 3. A%

ther matter—not just a prescribed set o e S Qirke, J. A.

0 ‘ J eynolds, M. Schacht, C. C.
matters—‘agreed between the CommonwealtBnerry, N. Stott Despoja, N.
the states and territories.” | would havewest, S. M. Woodley, J.
thought exclusion on the conventional
. ; NOES

grounds of matters of national interest woulg\petz, E. Alston, R. K. R.
be sufficient. It is pretty broad as it is. It hasBoswell, R. L. D. Brownhill, D. G. C.
all the consequences of the common lawalvert, P. H. Campbell, I. G.
definitions that apply to it. golston\,NM. A. (éoo?ar;, H.A

rane, . ggieston, A.

If we were to embrace what the stat lison, C. Ferguson, A. B.
premiers may agree to as being a matter @eyris, J. Gibson, B. F.
national interest, without any parameters to itieffernan, W. Herron, J.
we would be building a house with backHill, R. M. Kemp, R.
doors and no walls, so people could get outnowles, S. C. Lightfoot, P. R.
of it. If you were to top it up with exclusions Macdonald, . Macdonald, S.

L : g acGibbon, D. J. McGauran, J. J. J.
for reasons of administrative efficiency, yo ) "

X . L ewman, J. M. O’Chee, W. G.
might as well write off the legislation alto- prer W, R. Patterson, K. C. L.
gether. Why do we need this legislation? Whyayne, M. A. Reid, M. E.
don’t we just sit down with the state premierssynon, K. M. Tierney, J.
and try to find other ways of overturningVanstone, A. E. Watson, J. O. W.
Henderson’s case in the High Court? If you PAIRS
want to give this legislation authority andgvans, C. V. Chapman, H. G. P.

respectability, you do not do it by definingFaulkner, J. P. Minchin, N. H.
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PAIRS grossed in what is there, or indeed | am
Mackay, S. Troeth, J. engaged in important discussions about very
Ray, R. F. *denotestgmfr’“”g' G.E.J. serious questions on which the Senate is
. i , going to vote, for example, on the health
Question so resolved in the negative.  measure that is coming up or a number of
Senator MARGETTS (Western Australia) other measures, like the National Transmis-
(10.39 a.m.)—by leave—I must take a bite osion Authority. It frequently happens that |
humble pie. | have to throw myself on theam in the middle of those things. | have had
mercy of the Senate and claim misadventut® get across all the detail of the matters
for the division on the opposition’s amend-before us, particularly if it is legislation.
ment No. 1. | was deeply engrossed in work
in my office and by the time | realised tha
the bells were ringing the doors were locke hat is involved, not only for me but for

| do apologise profoundly to the Senate. Senator Colston. | have got to the stage now
Senator WOODLEY (Queensland) (10.39 where the list is regularly put up of notices of
a.m.)—by leave—I would like to eat themogtion on very important matters and you
crumbs from the humble pie that Senatogxpect it to go through by a nod, or be de-
Margetts has just eaten. However, | have tglared formal. It is all right for you people on
say to you that the bells did not ring in myhoth sides of the chamber. You are told what
office. | just checked during that division, anto do by your ministers and by your shadow
they did not ring again, and then they starteghinisters. You would not have a clue very
ringing, so there is some fault there. often what you are voting for. But, so far as
The CHAIRMAN —Is someone going to | am concerned, | need to go into detail, and
seek leave to have the question put again?some of those notices of motion require study

Senator Margetts—| am happy to seek of about two or three hours and getting

leave to have the question reput, if the Senafgaterial about them. I think that we ought to
so chooses. ave a good look at that particular procedure

. whereby people come in and give notices of
Senag)rIHARRAFIQDII\AE ('}I;asmama) (10|'40 motion about all sorts of things. | am not
a.m.)—Dby leave—Rather than not grant leavey gqesting that they are not important; of
I would like to make a short statement on thig, rse they are important. But, if they are

matter. | would be interested to hear fro ; :
Senator Woodley why he would vote for thir;?or?]pt(())rpt)agft,trl]fel ;%jggtllng to vote | need to be

proposition. Does he know what the proposi- _ o
tion is? That is why | am not inclined now to even

PR come down to a vote when the matter is not

Honourable senators mterj_egtmg debated. Unless one spends hours and hours
Senator HARRADINE—This is not funny. on particular matters, how can one cast a
Senator Bolkus—Probably for the same vote? You don’t have to spend those hours
reasons you voted for it, Brian. and hours on those particular matters, but |

Senator HARRADINE —Why did | vote do—if I am going to vote. | again ask the
for it? What if | missed a division? What if government and the opposition: if | missed a
| wasn't here for a division and | came downVote in the same circumstances as Senator
here and sought for it to be recommitted®argetts missed the vote, would | be given
Would the government do it? leave to have the matter recommitted and
would the matter be recommitted? It is a
Govemnment senators—Yes. different matter with Senator Woodley; the
_Senator HARRADINE—Would the oppo- pells did not ring. So | am asking you wheth-
sition do it? er that would be the case.

Opposition senators—Yes. _ Senator WOODLEY (Queensland) (10.45
Senator HARRADINE—When | aminmy a.m.)—by leave—In answer to Senator

office studying, very frequently | am en-Harradine’s question, the bill is the National

I do not think opposition or government
rontbenchers or backbenchers have a clue
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Environment Protection Measures (Implemenwould accept the explanation that Senator
tation) Bill. We meet every morning in our Margetts has made on this occasion.

party room and all of the amendments are gonator FAULKNER (New South Wales—
discussed there fully. I will admit to Senaton o54er of the Opposition in the Senate)
Harradine that | am not necessarily on top of; 5 48 a.m )—by leave—As | understand the

every detail of every amendment. But | anisq e hefore the chamber, Senator Harradine
certainly aware that the amendment was t0 49,4 (aised the issue of whether it is appro-

with the definition, and | was in agreementjata to recommit a vote. He has asked the
with the opposition’s amendment at that poin, 1 thetical question, in relation to a division
| owed Senator Harradine that explanation g5 he might miss, whether in the ordinary

least. course of events the government, the opposi-

Senator HILL (South Australia—Minister tion or other senators would give leave for a
for the Environment and Heritage) (10.46/0te to be recommitted. | outlined yesterday
a.m.)—by leave—Our attitude is that therén the chamber the general approach that the
has to be some discipline within this procesgpposition has taken. | think that even harsh
otherwise there would be no need to comeritics of the opposition would have to ac-
down to vote in the first instance. We doknowledge we have taken it consistently; that
expect an explanation that is credible. Wés, that the will of the Senate ought to be
expect the defaulting senator to humbly comeeflected in voting on the floor.

before us, look contrite and all those things genator 1an Macdonald—So you are
and ask for forgiveness. That is part of thggaying the same thing about Senator Margetts

disincentive to misbehave in this way. as you would say about Senator Alston?
Senator Bolkus—Are you defending  senator FAULKNER—I don't know why
Richard Alston? you are bringing Senator Alston up.
Senator HILL —My deputy leader has had  Senator Carr—Because he’s a habitual
to do it several times. offender.
Honourable senators interjectirg Senator FAULKNER—I see. | wish

Senator HILL —We have noted that it has S€nator Macdonald wouldn’t draw attention

been effective and that he's been doing a 4P, (€ fact that Senator Alston is a habitual
better lately. We would hope that it woulgOffender. We know that he misses a lot of
have the same influence upon SenatdVisions, Senator Macdonald. | am sure he
Margetts. If the excuse is that the bells Wergppremates the fact that you are continually
not ringing or you got locked in the loo ordrawing attention to the fact. One of the
something or other, there is not much doufgasons the opposition has had to adopt this
about it. If the excuse is ‘| was engrossed igonsistent approach of allowing the will of
my work’, it becomes a judgment. If youthe Senate to be reflected in divisions is that

were not a repeat offender, | would accept thaenator Alston has missed so many divisions

excuse. | think it is possible to be so en9Ver such a long period of time.

grossed in work within this place, particularly Yesterday there was another reason; there
if bells have been ringing regularly and youvas an explanation made. | think that, as a
have to watch whether they are green bells general rule—and certainly one that | and the
red bells, that—I am pleased to say this hagpposition have adopted—our approach is that
not occurred to me in 17 years—you inadveri there is to be a recommittal, the senators
tently miss a division even though you werénvolved do owe the Senate an explanation
taking reasonable care. That is the way thétefore a vote is recommitted. Again, that is a
| would interpret it, so to Senator Harradinepoint | made yesterday to the chamber, and
yes, our practice would be so if there were also made to the government whip in the
reasonable explanation. | would regard that &enate, who obviously acknowledged it to
a reasonable explanation if you were not aome extent because he expanded on the
repeat offender. In those circumstances driginal explanation. He developed that
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explanation a little later during the decision to AYES
recommit. Allison, L. Bartlett, A. J. J.
. Bolkus, N. Bourne, V.
Yesterday the recommittal that we dealBrown, B. Campbell, G.
with was about the very important issue, a€arr, K. Collins, J. M. A.
Senator Harradine would know, of the proConroy, S. Cook, P. F. S.
duction of documents on the goods anOoney. B. Crossin, P. M.

rowley, R. A. Denman, K. J.

services tax. The vote was originally O ulkner. J. P Forshaw. M. G

support my motion. It was agreed to by thesipps B’ Harradine, B.
Senate and a recommittal was going to meapogg, J. Hutchins, S.
of course, that vote would be lost on equalees, M. H. Lundy, K.
numbers. So these things can have quite Margetts, D. McKiernan, J. P.
serious impact if a recommittal is taken. ~ Murphy, S. M. Murray, A.
L . . O'Brien, K. W. K. Quirke, J. A. *
But the principle is—and all you can do isreynolds, M. Schacht, C. C.
try and consistently apply a principle—thatSherry, N. Stott Despoja, N.
the will of the Senate be reflected in thes#Vest, S. M. Woodley, J.
votes. If a senator has a reasonable explan- NOES
ation—which goes to Senator Harradine'ébetz, E. Boswell, R. L. D.
point—or a whip has a reasonable explanatidgrownhill, D. G. C. Calvert, P. H.
for why a division result may have beer’tggqnp;’ne'h" G. 8?5:3”\'/\/'\/" A.
different, | believe it is appropriate for recom—Egg|est(’)n A Ellison. C.
mittal to be agreed to and for the will of theperguson, A. B. Ferris, J.
Senate to be reflected in the final count o&ibson, B. F. Heffernan, W.
any division. Herron, J. Hill, R. M.
. . Kemp, R. Knowles, S. C.
_ | have the disadvantage of having beefighitoot, p. R. Macdonald. .
involved in another meeting while this par-vacdonald, S. MacGibbon, D. J.
ticular debate has been carried on. | waslcGauran, J. J. J. Newman, J. M.
paired for the last couple of divisions, | mightO'Chee, W. G. * Parer, W. R.
say, but let me make that contribution irPatterson, K. C. L. Payne, M. A.
relation to the general principle that th iilg‘l’eM.JE. %/)g:gt]c’)r% '\ﬂ' £
opposition will apply to this situation. Watsoﬁ’ J o w T
The CHAIRMAN —Leave has been grant- PAIRS
ed to recommit. | will therefore put— Bishop, T. M. Tambling, G. E. J.
Senator HARRADINE (Tasmania)—by ,l\E,l\gl‘(sa’ c.V. Alston, R. K. R,
. y, S. Chapman, H. G. P.
leave—There were 11 senators absent durifgy Rr.'F. Minchin, N. H.
the last division. Where were they? If they * denotes teller

can be paired, why can't I? Question so resolved in the affirmative.

The CHAIRMAN —That is not a matter  the PRESIDENT—Senator Hill, are you
that is within the knowledge of the chair, NOlseeking the call or not?

is it my responsibility. The question is that Senator HILL (South Australia—Minister

opposition amendment No. 1 on running She?(t)r the Environment and Heritage) (11.02

1185 be agreed to. . )
a.m.)—I am just forewarning you that we may
seek leave in due course to reconsider that.

The committee divided.  [10.57 am.]  The PRESIDENT—We are warned. Thank
(The Chairman—Senator S. M. West) you, Minister.

AYES . 34 Senator BOLKUS (South Australia) (11.02
Noes . .............. 33 a.m.)—I forewarn Senator Hill that, when he
. - does raise it, obviously we will ask him why
Majority ......... 1 his deputy leader is on strike or what he is

doing this morning.
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The PRESIDENT—He is not here. by the substantive clause that we are discuss-
Senator BOLKUS—We will place that on "9 NOW-
notice as well. The opposition does not support that sort of

Senator Faulkner—You can forget it. exemption. We believe an integral part of this
) ) legislation should be to allow the operation to
Senator ALLISON (Victoria) (11.03 its full effect of state law that is deemed to
a.m.)—I note on the running sheet that Demagpply in the circumstances. We have had no
crat amendments Nos 4, 19 and 25 have begsy| argument from the government as to why
grouped together. Commonwealth officials should be in a

The PRESIDENT—Do you wish to pro- different position to state officials or should

ceed that way or do you wish to proceedpe in a different position to other members of
differently? the community.

Senator ALLISON—Could we proceed ©One can go at length into a discussion

just with amendment number No. 4 at thigbout this sort of exemption from criminal
stage? law; the Commonwealth may, in fact, be

. anticipating technical breaches of criminal
The PRESIDENT—It is up to you what- |5, "By, with the way that this exemption is

ever you move. drafted in the legislation, there are all sorts of
Senator ALLISON—I move Democrat unintended consequences in terms of the
amendment No. 4: protection that would be given to Common-
(4) Clause 10, page 10 (lines 14 to 16), omi¥vealth officials. I think the government needs
subclause (2). to have a sober reflection as to what it is

This is a way of making the Commonwealth™"9 t© do here.

liable. Pollution consequences are the same nol he reason | am pleased that the Democrats
matter who is responsible for them. Théxave not proceeded with Nos 19 and 25
Democrats would argue that the laws thd©gether with No. 4, is that | think the Demo-
apply to corporations should also apply to thérats try and go a bit further than what was
Commonwealth. | think it is fair to say thatoriginally planned in this legislative scheme.
the community has expectations now thadNot only do they, through amendment No. 4,
there ought to be punishment for offencegekindle the application of state criminal laws,
against the environment. but Nos 19 and 25 would bring in new crimi-

There may be longstanding legal issuenaI offences to the regime. The opposition is

about the criminal liability of the Crown but, flot prepared _to goto thaj[ extent.

one way or another, these are being slowly We recognise the merit of these sorts of
whittled away by the High Court, and theyoffences, we recognise the merit of trying to

are in other states as well. We think this is afckle some of the conduct that the Democrats

important amendment, and we urge thare trying to tackle. For us, instructional
Senate’s support. legislation is such that it would basically

: demand the continued application of state
Senator BOLKUS (South Australia) (11.04 ojmina) jaw. But it does no%nean the imple-
a.m.)—I say at the start that | am pleaseﬁn

S All h h ft entation of a new and broader regime on
enator Allison has chosen not to proceed,ironmental protection. Desirable as that

with all the amendments together and haﬁ]ight be, and there are other ways of ap-
singled out No. 4. proaching it, this legislation, this mechanism,
The issue before the parliament now is tthis state and Commonwealth arrangement,
what extent Commonwealth officials shoulddoes not embody a new raft of criminal of-
be subject to the state laws as they apply tiences. To that extent we will not be support-
state officials and any other person living inng Nos 19 and 25, but we do say very
the community. The government is seeking tstrongly that No. 4 needs to be supported
exempt Commonwealth officials from thebecause all it really does is allow the con-
operation of state criminal law, and does stinued application of state criminal law.
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Basically, what the Commonwealth is doinghave been corporatised. You would have got
with its proposal to exempt officials fromto a situation where the luck of the draw was
state criminal laws is to put them in an eversuch that, had you been corporatised, you
more superior position to diplomats, who havenay have been exempt from criminal liability
some minimal exemption from state legislabut, had you not been corporatised, then you
tion. But this particular provision in the would not have been. So that sort of consider-
government's bill goes much wider than thaation has been one that we have reflected on,
and, as | said earlier, has some unintendex$ you say, in the long march to this side of
consequences. We think the measured way tioe chamber. As a consequence, we think, for
go is to knock out the provision that amendthe sake of consistency and fairness, the
ment No. 4 seeks to knock out but not to gposition we take now is more defensible. We
further and incorporate new offences. do not embrace the concept of incorporating

Senator MARGETTS (Western Australia) €W offences and a wider range of offences
(11.07 a.m.)—The Greens will be supportinéhat has been proposed in latter amendments.

Democrat amendment No. 4. Question put:

Senator HILL (South Australia—Minister  That the amendmentSgnator Allison’s) be
for the Environment and Heritage) (11.0&greed to.
a.m.)—The government is opposed to the
amendment. We believe that the provision we

have inserted within the National Environ- 1he committee divided.  [11.15 am]

ment Protection Measures (Implementation) (The Chairman—Senator S. M. West)

Bill 1998 reflects longstanding Common-  Ayes ............... 35

wealth policy. | am a little surprised, because  Noes .. ............. 33

if my advice is correct it would have been the —

policy also of the preceding Labor govern- Majority . ........ 2

ment. During the long walk across the cham- —

ber, they may well have changed their mind AYES

on such a fundamental principle. We are noillison, L. Bartlett, A. J. J.

seeking to be as revolutionary as some otheBsshop, T. M. Bolkus, N.

in the chamber but rather to reconfirm thdourne, V. Brown, B.

situation which has been the case for a longampbell, G. Carr, K.

time. Collins, J. M. A. Colston, M. A.
Conroy, S. Cooney, B.

Senator BOLKUS (South Australia) (11.08 <. <cin p. M. Crowley, R. A.

a.m.)—The view of the previous Laborpgnman K. J* Evans. C. V
government was to allow the application OEorshaw’ M. G. Gibbs. B.
criminal laws to at least federal governmeniarradine. B. Hogg, J.
authorities and, | suppose, GBEs and thos§tchins, S. Lees, M. H.
categories of federal institutions. On reflect ynay, K. Margetts, D.
tion, we have recognised that, for instance, tQicKiernan, J. P. Murphy, S. M.
allow exemption from criminal liability to Murray, A. O'Brien, K. W. K.
officers of the Department of AdministrativeQuirke, J. A. Reynolds, M.
Services, as it was in one of its many maniSchacht, C. C. Sherry, N.
festations, but to not allow it to other arms ofStott Despoja, N. West, S. M.
the federal bureaucracy because they migktoodiey, J.
have been corporatised is a distinction which NOES
is pretty hard to sustain. Abetz, E. Boswell, R. L. D.

Once again, if you look at the example ofrownhil, D. G. C. . Calvert, P. H.
the old Department of Administrative Ser-ampbell, 1. G. Coonan, H.

. rane, W. Eggleston, A.
vices, some of the arms of that departmergmSon C Ferguson, A. B.
were traditional Public Service structures anlerris, J. Gibson, B. F.

some of the other arms of the departmemeffernan, W. Herron, J.
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, NOES Senator Robert Ray—Tlt is a long road that
Hill, R. M. Kemp, R. does not turn.
Knowles, S. C. Lightfoot, P. R.
Macdonald, . Macdonald, S. Senator FAULKNER—That is exactly
MacGibbon, D. J. McGauran, J. J. J. right, Senator Ray. The problem for the
E‘g;’gpa\‘;\‘/ ﬂg M. Sa(t:tgfsedryvk% _ government at the moment is that the road is
Payné, M. A Reid. M. E. going round and round in circles. The propo-
Synon, K. M. Tambling, G. E. J. sition from Senator Calvert that the vote be
Tierney, J. Vanstone, A. E. recommitted is very embarrassing. The
Watson, J. O. W. government has been humiliated here, having

PAIRS criticised non-government—not Labor Party—

Cook, P. F. S. Chapman, H. G. P.  senators for missing the very same division
Faulkner, J. P. Minchin, N. H. which they have now fouled up. It is as
Ray, R. F. Alston, R. K. R. simple as that. The opposition consistently
Mackay, S. Troeth, J. applies the principle that the—

* denotes teller

. . . . Senator Calvert interjecti
Question so resolved in the affirmative. Jecting:

. Senator FAULKNER—You cannot count,

Senator CALVERT (Tasmania) (11.18 that js true. That is becoming more and more
a.m.)—by leave—Madam Deputy Presidenglear. We have consistently applied the
you may recall that there was a recommittabrinciple that the will of the Senate should be
of opposition amendment No. 1 due to th@ssured in divisions and that the vote should
fact that Senator Margetts missed the call angflect the will of the Senate. For that reason,
consequently that amendment was resubmis far as the opposition is concerned, leave
ted. | am afraid that, due to an error on ouwill be granted. Whether or not Senator
side, the absence of one of our senators, widargetts and the Australian Democrats will
was paired, was not notified through to thée as generous as the opposition, | do not
acting whip at the time. It was a genuin&know—having received that lecture from
mistake on our part. Senator Hill about their responsibilities in the

hamber.
| am pleased to see that Senator Faulkner?s be

here. | beg his indulgence to resubmit that | think we can put that down to hubris on
amendment. My clerk admitted that she reafle part of Senator Hill—a bit of sanctimoni-
the whip’s letter incorrectly. The letter saidoUS hypocrisy at 22 minutes past 11 on a
11.45' and she read it as ‘10.45'. Hence! hursday morning of the second-last sitting
Senator Troeth was out of the building andV€€K. | SUppose you can be forgiven, Senator
paired. She did not come to the division an?'"' We do not expect any more foul-ups

so was not counted. | ask the indulgence f{?m Senator Hill. We suggest that you sit

: e wn with your team, give them a lecture, tell
the Senate to recommit opposition amendme em to come along to the divisions, and you
No. 1. | believe it is a very important amend-

would not have to put up with senators
%aking the sorts of contributions that | have
just made.

Senator FAULKNER (New South Wales—  senator HARRADINE (Tasmania) (11.23
Leader of the Opposition in the Senate} m )by leave—Of course, this is an under-
(11.20 a.m.)—by leave—No doubt we allstandable error. It goes to the point that |
await the humiliating backdown from Senatohaye made before. One of the senators has
Hill after the contribution he made after thepeen paired. In fact, there were 11 senators
last vote was recommitted. This is why Imissing on the last occasion. One of the
think it is so important that we try to stick senators, Senator Troeth, is on very important
with the principle on these sorts of issues asusiness. She is able to get a pair, just as
opposed to making short-term partisan politiethers are able to get a pair. It is all right for
cal advantage when— them; they do not have to come down to the

reflection of numbers has been given.
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chamber. | do not know how much time we Senator Faulkne—We have a caucus
have spent in this chamber unproductively. dlecision, you see.
would have thought that each vote has takent,o cHAIRMAN —Order! Senator

at least seven minutes. Faulkner and Senator Harradine, please
Senator Crowley—Eight. address the chair.

Senator HARRADINE—Eight, is it? This ~ Senator HARRADINE—I come to a
is interfering with the very important work caucus decision, too.
that a number of us have and which involves The CHAIRMAN —Is leave granted to

other people. _ recommit opposition amendment No. 1? There
Senator Faulkner—It is what you are being no objection, leave is granted. The

getting paid for. guestion is that opposition amendment No. 1
Senator HARRADINE—I am talking ©n revised sheet 1185 be agreed to.

about getting on top of legislation that is The committee divided. [11.31 a.m.]

forthcoming and discussing matters with (The Chairman—Senator S. M. West)
people outside this chamber. o

Ayes . ... ... 34

Senator Faulkner—That is your job. N 33
Senator HARRADINE—Of course it is my .

job. But you do not do it. You say that you Majority ......... 1

give your people pairs when they have meet-

ings with people outside this parliament. YoUison L AYESBartIett A JJ
say, ‘Oh well, we'll get you a pair. We won't gishop, T. M. Bolkus, N.
have you in here.’ | do not have the ability toBourne, V. Brown, B.
do that. Or are you going to be able to givecampbell, G. Carr, K.
me a pair? Collins, J. M. A. Conroy, S.
.. Cooney, B. Crossin, P. M.
Senator Faulkner—As | understand it, crowley, R. A. Evans, C. V.
your consistent position is that you do nofaulkner, J. P. Forshaw, M. G.
want that. Harradine, B. Hogg, J.
The CHAIRMAN —Order, Senator Lundy k. = Margetts, b,
Faulkner! McKiernan, J. P. Murphy, S. M.
Senator HARRADINE —I ask you, g‘l‘j{rﬁf‘g’ [ O Drien, K. W. K-
through the chair: would you give me a paifeynoids. M. Schacht C. C.
if 1 asked for it? Sherry, N. Stott Despoja, N.
Senator Faulkner—I will tell you what we ~West, S. M. Woodley, J.
ought to do: if you want to ask me that NOES
question, if you make some sort of formal—Abetz, E. Boswell, R. L. D.
Brownhill, D. G. C. Calvert, P. H.
The CHAIRMAN —Senator Faulkner! Campbell, I. G. Coonan, H.*
Senator HARRADINE—I am asking it lelf’ﬂme’ W. Eggleston, A.

p - ison, C. Ferguson, A. B.
publicly and I am asking the governmentg s 5 Gibson. B. F
publicly about that matter. | take this opporyeffernan, w. Herron, J.
tunity of asking that question publicly. Hill, R. M. Kemp, R.

Senator Faulkne—How do we know how ,}f/l';%"é’gensélosl' IC' b.'g?ggﬁ& dP 'SR'
you are going to vote? MacGibbon, D. J. McGauran, J. J. J.

Senator HARRADINE —Because | will tell Newman, J. M. O’Chee, W. G.
you beforehand. How do you know how yourbarer, \% '1- ggitéerl\sﬂoné K.C. L.
people are going to vote, because very oft %On’ K M TamBling G E.J
they don't know anything about the legisla-Tierney, J. Vanstone, A. E.

tion? Watson, J. O. W.
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PAIRS Senator ALLISON (Victoria) (11.38
Cook, P. F. S. Chapman, H. G. P. g m.)—by leave—I amend my amendments by
g?b”brgag* K. J. T'\f(')r(‘ectﬂ'”j N. H. omitting ‘28 days’ (wherever occurring) and
Mackéy, s, Alston. R. K. R. substituting ‘60 days’.
* denotes teller Amendments, as amended, agreed to.

Question so resolved in the affirmative. Senator BOLKUS (South Australia) (11.38
Senator BOLKUS (South Australia) (11.35 @.m.)—I move:
a.m.)—Opposition amendment No. 2 ig3) Clause 10, page 12 (after line 32), at the end
essentially on the same topic. We have prob- of the clause, add:
ably created history in this chamber this (8) Within 15 sitting days after receiving a

morning. We have not spent 1% hours delib- report under subsection (6) or (7), the
erating on an issue; we have actually spent {ﬁ:&e‘r’gé‘ct)n':"rggf‘tg;ﬂ@#gtC%amursrfer?tscg% frfe
1% hours voting on it. | hate to say this, >

Senator Hill, but this has been a bad week for g};rﬁgnt]%rﬁ? tabled in each House of the

you. You could not get the numbers in Kyot o .
and you could not get them here. In light oa” the spirit of the agreement that was just
eached, could | move this in a slightly

the fact that the previous Democrat amen .
ment was passed, opposition amendment N%mended form? What we seek to do here is

2 becomes somewhat redundant. so we wiff €nsure some degree of accountability to the
not pursue it ' parliament by having the documents that are

i i part of the process tabled in the parliament—

Senator ALLISON (Victoria) (11.35 ot just the recommendations, but also the
a.m)—by leave—I move Democrat amendpreceding report and the departmental
ments Nos 5, 6, 7 and 8: secretary’s comments in respect of that report.

®) iﬁgﬁ‘i %v?t’hirlj’lagg (}; s(!.i”e 23), after "must’, The motion as proposed argues that, within
: ys - ... 15 sitting days after receiving the report, the
(6) Scdggﬁfuéq:m%i?ewilt%iél'5‘83 dlaz)é..om't May" minister must cause a copy of the recommen-
' . yS - . . dations, comments and report to be tabled in
™) Clausi/llQ, page 12 (line 2?]).’ afztgr dE”V"Of“'each house of parliament. | seek leave to
gﬁgfviné"t'ﬁtee';écc')ﬁfgém‘fga;ﬂ“ &S O change that to 60 days as well to be consis-
) S . tent with the previous amendment that was

(8) Clause 10, page 12 (line 28), omit "(if any) ‘accepted by tﬁe government.
These amendments put a time frame on theAs | say, there is a process that is embodied

reporting process and give, in each case, zgéclause 10 of the bill—that is, that a terri-

days for each stage and ensure that tho ;
reports do not just sit on somebody’s desk fo2'Y. May report contraventions. Those contra-
ventions, by way of a report from the state or

a longer period. We would expect the goverry rritory, go to the environment secretary. He

ment to be sympathetic to these amendmenjﬁ.en gives written notice to the secretary of

The Environment Protection and Biodiversit :
Conservation Bill certainly has time con-iN€ department or the CEO of the authority
setting out draft recommendations and asking

straints in it. The minister is required, within r comments. asking for a response to those
a short time frame, to see that decisions gég ! 9 P

: o 2 Fecommendations, and action is then taken or
tgﬁuv%irt‘hﬂ:ﬁat?[ut;ﬁ? ucracy. | think this is consﬁéot taken as a consequence of that report and

comments and recommendations. | probably

Division required. do not need to explain it any further.

The bells having been rung— The TEMPORARY CHAIRMAN (Sena-

Senator Hill—There may be no need for ator Watson)—Is it 60 days or 60 sitting
division; we have reached agreement. days?

The CHAIRMAN —Is leave granted to call Senator BOLKUS—I did say 60 days, but
the division off? There being no objection,15 sitting days, or maybe even 30 sitting days
leave is granted. if the government is prepared to accept that



Thursday, 3 December 1998 SENATE 1183

sort of proposal. They may argue that 1% found when | was a minister—that public
sitting days is too short—though, as thefficials comply with their obligations. The
assistant clerk says, ‘sitting days’ basicallypest way is to ensure that they are aware of
gives us an extended regime. Can | reconsiddre fact that, at the end of the day, their
on the run and suggest that we proceed wittompliance or non-compliance is made public.
the proposal as circulated, 15 sitting days, but they know, for instance, that this has to be
may | indicate to the government that, if theytabled within 15 sitting days, then you can be
think we may need extra time, we are presure they will be much keener to resolve the
pared to consider that. issue than if they knew that they could wait
Senator HILL (South Australia—Minister for some 15 months for the annual report to
for the Environment and Heritage) (11.410€ tabled in parliament. So they are the
a.m.)—I do not think it is a question of the"®asons for urgency that we think are import-
number of days; it is rather a question of th@nt in having a much more immediate tabling
principle. This has been structured so that Rrocess than waiting for an annual report.
is a ministerial responsibility to consider the Senator ALLISON (Victoria) (11.44
reports rather than a parliamentary responskm.)—I indicate that the Democrats will
bility. | do not really see why the recommen-support opposition amendment No. 3 and |
dations and comments and report should Bereshadow that we will withdraw Democrats
tabled. amendment No. 9. | think this is an important

| would ask Senator Bolkus to take intoamendment. It does promote transparency of

account the fact that there is an annual repo@°Vernment processes.

ing requirement in the principal act. The Question put:

business that is pursued thereunder will That the amendmentSenator Bolkus's be
become part of the annual report and subjeglreed to.

to the scrutiny of the parliament, but the need

to do it at each stage in relation to a recom- . -

mendation that is made would seem to me to 1he committee divided.  [11.49 a.m]

be somewhat excessive. (The Chairman—Senator S. M. West)
Senator BOLKUS (South Australia) (11.42 ~ AYES ..ottt 35
a.m.)—It could very well develop into a Noes ............... 35
situation where, between the actual offence or . -
the activity taking place and the department Majority ......... 0
reporting to parliament, you could have some AYES
13, 14 or 15 months during which the activityajjison, L. Bartlett, A. J. J.
could continue. We all know that heads oBishop, T. M. Bolkus, N.
departments are busy people and quite oftéourne, V. Brown, B.
prioritise things. We do not want to be in aCampbell, G. Carr, K.
situation where, because of a report, becau§@!ins, J. M. A. Conroy, S.
of a recommendation not being acted upon Qtoo Y B. Crossin, P, M.
. L . v, R. A. Denman, K. J.
not being sufficiently acted upon, or not beingeans "C. v. Forshaw, M. G.
given sufficient priority, an activity which Gibbs, B. Harradine, B.
may be of concern to a state or a territorydogg, J. Hutchins, S.
continues to drag on. Lees, M. H. Lundy, K.
. Margetts, D. McKiernan, J. P.
The offence or the pollution could be of amurphy, S. M. Murray, A.
continuing nature and, as a consequence, eBrien, K. W. K. Quirke, J. A.
think it important that there be some sort oRgr)l/ég]-tF-C c Rsfék])gflr(r)'dsl\,l M.
monitoring mechanism, some sort of publi tott Despoja. N. West,y's. M.
scrutiny capacity available to ensure not jusgogiey, J.
that the parliament knows that this is happen- NOES
ing, and that the parliament consequently hagpetz, E. Boswell, R. L. D.

a capacity to address the issue, but also—asgownhill, D. G. C. Calvert, P. H.
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NOES ure—that is, the standard that has been deter-
Campbell, I. G. Colston, M. A. mined by the Commonwealth and the states—
(E:oonan, H. Crane, W. will be implemented through Commonwealth
ggleston, A. Ellison, C. her th f1h .
Ferguson, A. B. Ferris, J. rather than state processes. One of the tests is
Gibson, B. F. Heffernan, W. whether there is an alternative Commonwealth
Herron, J. Hill, R. M. regime which will achieve the appropriate
Kemp, R. Knowles, S. C. environmental outcome. The appropriate
Lightfoot, P. R. Macdonald, . environmental outcome is the standard that
Macdonald, S. MacGibbon, D. J.  has heen agreed by the National Environment
McGauran, J. J. J. Newman, J. M. =) - il
O’Chee, W. G. Parer, W. R. rotection Council.
Eg}&erﬁ/?néK. C.L SP%?]&KM-MA- So, in relation to a particular standard, it
Tambling. G. E. J Ty v may not be an improvement in that it might
g, G. E. J ierney, J.
Troeth, J. Vanstone, A. E. be a standard that has already been adopted
Watson, J. O. W. by the Commonwealth. It might be that the
PAIRS Commonwealth standard is a higher standard,
Cook, P. F. S. Chapman, H. G. p.  for example—which happens in some instan-
Faulkner, J. P. Minchin, N. H. ces. But the word *appropriate’ is designed to
Mackay, S. Alston, R. K. R. tie it to the measure that has been determined;
* denotes teller whereas, if you talk about an ‘improved’

Question so resolved in the negative. ~ environmental outcome, as opposed to an

. . ‘appropriate’ one, ‘improved’ is not a word
Senator ALLISON (Victoria) (11.53 _hg? |irFl)kS it to the st%ndard at all. So the
a.m.)—I move Democrat amendment No. 1 scheme will achieve what Senator Allison is
(10) Clause 11, page 13 (line 17), omit "approwanting, but to change this word can actually

priate”, substitute "improved". defeat the purpose of the scheme.

This amendment aims to insert the word . :
‘improved’ processes rather than talking about Senaéor 'Al‘LLIEOhN (\_/|_ctor|a)h(11._?6
‘appropriate’ processes. We should not juﬁ'm'l)d_han ask the m_ml[st,er, then, III we
have a decision based on a loose definition &°Y da};/e aI%IOLOIO“fJII e has Wbef asf
what is ‘appropriate’, but we should agret?'mpro‘{ﬁ : WgLf that sp;/e,?t € problem 0
that the Commonwealth action is ‘improved’.0S!Ng (€ WOrG ‘appropriate

We should be working towards a better Senator HILL (South Australia—Minister
regime rather than one which maintains thgor the Environment and Heritage) (11.56
status quo—or goes backwards, presumably.m.)—| do not think it will. As | just said, in

| would be surprised if the governmentSome instances the Commonwealth might
could not support us on this. | imagine it, too@lready be adhering to that standard. You will
would like to see that, given that the object ofind within the scheme of the bill—if you
the bill is to improve the situation in relationréad it in conjunction with the primary act—
to pollution and the environment. So thighat what we are seeking to do is provide

amendment seeks to substitute the wordational environmental protection standards
‘improved’ for ‘appropriate’ environment which will therefore lead to an improvement

outcomes. in environmental protection within the country

Senator HILL (South Australia—Minister as a whole.
for the Environment and Heritage) (11.54 Senator ALLISON (Victoria) (11.57
a.m.)—I will try to persuade Senator Allisona.m.)—I accept what you are saying about the
that what she is proposing is not reallyord ‘appropriate’; but what is the harm in
‘appropriate’—to use the expression in thentroducing the word ‘improved'—just to
bill. Although the whole scheme is toreinforce the intention of the bill? | can see
provide for improved environmental protecthe argument for having the word
tion, what this part is doing is, in effect,‘appropriate’ in there; but why not add
providing the circumstances when the mea&mproved’ as well?
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Senator HILL (South Australia—Minister the objects of this Act, thélational Envi-
for the Environment and Heritage) (11.57 ronment Protection Council Act 199and
a.m.)—Because, as | just said, it may not be fjhe ‘lj””c'mes of ecPlo%lqally S”Stag"?ble
‘improved’, because the Commonwealth may evelopment, as outlined in section 3.
already be implementing such a standard. Yolhis amendment seeks to link the legislation
might have said to me that ‘appropriate’ is noto its objects. | think that is always necessary.
necessarily the most elegant expression dhe government aspires to do this. Adding
what we are seeking to achieve. You mathaving regard to the objects’ et cetera in this
have said that wording such as ‘achieved th@mendment to the reasons for administrative
environmental outcome specified in theefficiency ties that section more closely to the
NEPM'—the national environment protectionobjects.

measure—might have been a better way of ganator BOLKUS (South Australia)

expressing it. But that is what ‘appropriate’ is : i .
intended to mean, and that is what this provsig\gr'wdi?%%nJrngn?n&leohdzqsmiE%Iaﬁsstodgfeﬂ?ga

sion seeks to do. earlier. We sought to delete altogether sub-
Senator BOLKUS (South Australia) (11.58 clause (i) of 11(1)(b) because we argued that
a.m.)—Mr Temporary Chairman, we alsahis concept of administrative efficiency
have problems with the Democrat amendmeallowed the government an enormous loop-
because of—amongst other reasons—the ohele through which to exempt application of
mentioned by the minister. NEPMs. In a sense, we should also be defer-

| wonder whether Senator Allison wouldfing Democrats amendment No. 11 until
like to consider the invitation of Senator Hill Senator Hill has had an opportunity to recon-
to put to him another set of words—being théider the government's position in respect of
words that he just put to you. In other words@Pposition amendment No. 4, which was
would Senator Allison consider Senator Hill'sdeferred earlier at his request.

suggestion and, if she would, then maybe we Senator HILL (South Australia—Minister
can come to an agreement on that? for the Environment and Heritage) (12.01
Senator ALLISON (Victoria) (11.58 p.m.)—We might save time by the govern-
a.m.)—Yes, | would be happy to do that, Mrment ganging up with the Democrats in this
Temporary Chair. | did not keep a record ofnstance and putting through the Democrats
that form of words. Perhaps the ministeamendment instead of the opposition’s. | have
could suggest them again? thought about it further, and | think Senator

Senator HILL (South Australia—Minister BOIkus's concern is misplaced. It can only

for the Environment and Heritage) (11.5°CCUr when there is an alternative Common-
a.m.)—Senator Allison might like to amendV€alth regime for implementation of the
her amendment by deleting the words ‘appr(f_lEPM. Firstly, you have to have an alterna-
priate environmental outcomes’ and substitufiV® Commonwealth regime so you are not

g the words The enronmentl outcomedTi 122 SIRRSGE, Vo, e ! o0
specified in the NEPM.’ . Y, p

) ] graph (b) simply seeks to clarify the circum-
Senator ALLISON (Victoria) (11.59 stances in which you would bring it in, and

p.m.)—by leave—I amend my amendment t§ou would bring it in if there was an activity

read as follows: involving a specific matter of national interest
Clause 11, page 13 (line 17), omit "appropriat®r for administrative efficiency.

environmental outcome", substitute "the environ- . e ..
mental outcome specified in the NEPM". When you think about that, if it is adminis-

Amendment aareed to tratively efficient to do it through the
9 ' Commonwealth regime and the Common-
Senator ALLISON (Victoria) (Midday)—| wealth regime exists, then why not do it that
move Democrats amendment No. 11: way? Surely it amounts to sensible practice.
(11) Clause 11, page 13 (line 22), at the end dfthink that is the case, with respect, against
subparagraph (i), add ", having regard tdhe opposition’s proposal. Whilst | regard the
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words in the Democrats amendment as somgazetted there is hardly any value in tabling
what superfluous, | do not think they are fatalthem as well. They are gazetted, they are on
If it would save time, | would be prepared tothe public record, and parliament is informed
settle it on that basis. through that process. Parliamentarians are just
Amendment agreed to. as likely to read thé&>azetteas to read every

The TEMPORARY CHAIRMAN (Sena- document that is tabled in this place. | cannot
tor Watson)—The question now is that S€€ that any additional benefit would be

opposition amendment No. 4 be agreed to gained from Senator Bolkus’s amendments.
Amendment not agreed to We might get an indication of the position of

Senator BOLKUS (South Australia) (12.03 the Democrats on this.
uth Australi . o
p.m.)—by leave—I move opposition amend- Senator ALLISON (Victoria) (12.05

ments Nos 5, 6 and 7 together: p.m.)—We support these amendments.

(5) Clause 11, page 13 (after line 26), at the end Senator MARGETTS (Western Australia)
of the clause, add: (12.05 p.m.)—I am happy to support the extra
Declarations to be tabled accountability involved in these amendments.
(3) Within 15 sitting days after making a ganator HILL (South Australia—Minister
declaration for the purposes of subsectio . .
(1), the Minister must cause a copy of thd©f the Environment and Heritage) (12.05
declaration to be tabled in each House oP-M.)—Now that we know that the numbers
the Parliament. are pretty fine, we will accept it.
6) Clause 12, page 14 (after line 20), after sub-
®) clause (2) bege, ( ) Amendments agreed to.
Declarations to be tabled Senator ALLISON (Victoria) (12.06
(2A)  Within 15 sitting days after making a p.m.)—by leave—I move Democrats amend-
declaration for the purposes of paraiments Nos 12 and 13 together. They read as
graphs (1)(a) or (1)(b), the Minister follows:
must cause a copy of the declaration tg . .
be tabled in each House of the Parlia{12) Clause 13, page 15 (lines 18 to 29), omit

ment. paragraphs (c), (d) and (e).
(7) Clause 16, page 19 (after line 26), at the en(l3) Clause 13, page 16 (lines 3 to 26), omit
of the clause, add: subclauses (3), (4) and (5).

(3)D evf/'%:?:ofss ts(,)ittti)r? ta:;e‘i Sfter making o NESE amendments seek to make the point
declaration for e pu¥p oes of subaenithat pollution events are dealt with differently
(1), the Minister must cause a copy of theVNen it comes to the Commonwealth, and we
declaration to be tabled in each House ofIO not believe that that should be the case.

the Parliament. We acknowledge that this is a difficult area
These are pretty simple amendments. In ma®f law, but nonetheless we put these amend-
ways, they do not increase the obligation offents forward because we basically believe
governments, because the documents whiéhat pollution is pollution, and it should make
we want tabled are documents which woul@0 difference whether it is caused by the
appear in theGazette We think it is import- Commonwealth or another body.

ant for the process of parliament, and also for senator BOLKUS (South Australia) (12.07
recognising the importance of environmentah m )—| ask Senator Allison to reconsider
concerns in the administration of governmen oving amendments Nos 12 and 13 together.
that the declarations not only be gazetted btthe opposition cannot support Democrats
also be tabled within 15 sitting days. Amendamendment No. 13. We recognise that amend-
ments Nos 5, 6 and 7 basically ensure thgent No. 13 seeks to remove an exemption
tabling of declarations in each house Oprovision which basically only allows for
parliament. regulations to be made when there are con-

Senator HILL (South Australia—Minister siderations relating to matters of national
for the Environment and Heritage) (12.04nterest. We do not have as many problems
p.m.)—We would argue that if they are to bewith that as the Democrats do.
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With respect to Democrat amendment No. (@) a provision of a law of a State (other
12, which goes to clause 13 on page 15, the than an excluded State) or of a law of
Democrats essentially want to ensure continu- ?eﬁﬁg;tc;r%’s (other than an excluded
ation of state regimes with respect to the use mentat%n of an NEPI\)l/- and P
of land, environmental impact and administra- ’

tive review. Given the debate we had in this (b) ggﬁ“wfgﬁﬂ ,ﬁg{sas“f’ S%C:L()en’ca{?reir? mc\)/ril-
placq on Wik native title and the govern- of an activity by %%y(:ommonwgalt% or
ment's long preaching to the parliament and a particular Commonwealth authority;

the country about the use of land being in th
domain of the states, it is quite ironic that w
come here today and we see the government ) n
wanting to remove the application of statdVhat we seek to do here with opposition
provisions as to the use of land in respect @gmendments Nos 8 and 9 is to delete the
the Commonwealth and its authorities. So ¢lauses that the government proposes in
say to Senator Allison that we are prepared t¢sSpect of the general application of state

not prepared to support your amendment N&lauses that were present in the 1996 draft of
13. the bill, the bill of the previous government.

Senator HILL (South Australia—Minister _ Basically, what we are addressing here is

for the Environment and Heritage) (12.0%5‘_6 concern of both the New South Wales and
p.m.)—We oppose this extra restriction thay/Cctorian governments, the EPAs of those two

is being placed on the Commonwealth’s uset@tes, and of some members of the Senate

of its own land. There is within paragraph (C&ommittee on the legislation. For instance, the

an exception to the extent that the provision'®W Smath Wales government, in its submis-
requires a licence, permit or other authorisg2on t0 the Senate Environment, Recreation,

tion for the construction, alteration or demoli-COmmunications and the Arts Legislation

tion of a building or structure or for the Committee earlier this year, said:

installation, alteration or removal of any planfrhe bill appears to reflect a Commonwealth

or equipment for the purposes of imp|ememdecision not to allow state laws to apply of their

ing a NEPM. We would have thought thafoWn force in accordance with Henderson's case but
ther to set up an inconsistency between those

that exception was adequate for Senat(ﬁgws and the Commonwealth law that will ensure,

Allison’s purposes. | am not really sure whyshject to Commonwealth law, that the Common-
she is seeking to impose this extra restraint Gealth law prevails.

the Commonwealth. There is concern in the states that the devel-
The TEMPORARY CHAIRMAN (Sena- opments in the common law, particularly in
tor Watson)—The question now is that Henderson's case, are being overridden by the
Democrats amendment No. 12 be agreed tgovernment’s provisions in respect of this
particular clause. The concern is essentially,
as the New South Wales government said,
(13) Clause 13, page 16 (lines 3 to 26), omithat the bill's various exclusions, often quali-
subclauses (3), (4) and (5). fications on the application of state laws to
The TEMPORARY CHAIRMAN (Sena- Commonwealth activities, give the Common-
tor Watson)—The question now is that Wealth great scope to pick and choose which,

Democrats amendment No. 13 be agreed tdf. any, state laws it will apply to Common-
wealth activities. There is a risk that this will

Amendment not agreed to. result in a piecemeal Commonwealth ap-

Senator BOLKUS (South Australia) (12.11 proach to implementation of NEPMs.
p.m.)—by leave—I move opposition amend- The concern there from New South Wales
ments Nos 8 and 9: is that we are setting up a pick and choose

(8) Clause 17, page 20 (lines 5 to 12), omit€gime contrary to and in fact curtailing the
paragraphs (a) and (b), substitute: operation of the Commonwealth law. It is a

) Clause 17, page 20 (lines 23 to 26), omit
subclause (2).

Amendment not agreed to.
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recipe for ad hoc decision making. It is not AYES
immediately clear from the legislation whichAllison, L. Bartlett, A. J. J.
parts of state legislation are implementin 'OSLTr?]% I/ M. E‘r)(')b\‘/’ns'g"
NEPMs. As | said, it was not only New SOUthCampbéll G Carr. K.
Wales but also Victoria and its EPA represencoliins. J. M. A. Conroy, S.
tatives who were concerned about this partici€ooney, B. Crossin, P. M.
lar provision. What we would argue is thatCrowley, R. A. Denman, K. J.
you allow a general application rather than b{vans, C. V. Forshaw, M. G.
declaration of the state legislation, of cours 'bbﬁ: B. S "L'Ogg' #A ’
recognising that the Commonwealth has urt]ij'ni : Mgfgsétts' D
myriad of measures through which to curtaifyckiernan. J. p. Murphy, S. M.
such operation. The concerns raised by th@urray, A. O'Brien, K. W. K.*
two major states are important in this matterQuirke, J. A. Ray, R. F.
and our amendment seeks to address thogﬁgproldﬁ, M. gfoﬁ?%héécd'g'N
CONCErns. . . West,yé. M. Woodley,p\].J ’
Senator HILL (South Australia—Minister NOES

for the Environment and Heritage) (12.13, etz E Alston. R. K. R
p.m.)—Senator Bolkus does put an alternativigoswell, R. L. D. Brownhill. D. G. C.
process, which was the previous Labogalvert, P. H.* Campbell, I. G.
government's preference, and that is that th@olston, M. A. Coonan, H.
provisions would automatically apply. OurCrane, W. Eggleston, A.
preference is that we do have this process &flison, C. Ferguson, A. B.
a declaration by the environment minister, sg"S: J- Gibson, B. F.
: . - effernan, W. Herron, J.
it would be on that basis that it would applyyii r. M. Kemp, R.
and the environment minister has got thatnowles, S. C. Lightfoot, P. R.
responsibility to consider and make such #acdonald, I. Macdonald, S.
declaration. So there is quite a fundamentéacGibbon, D. J. McGauran, J. J. J.
difference between the parties on this particf2’Chee, W. G. Parer, W. R.
lar matter. | guess in some ways it als a;fjers'\,/(lané K.C. L SPayne,KM.MA.
reflects a previous discussion we had, that wgS5 o = ynon, K. M.

g . - g e, g,G.E.J. Tierney, J.
are in an evolutionary process with this bill inprqety 3 Vanstone. A. E
the extent to which the Commonwealth iSyatson, J. 0. W. T
now accepting that it be subject to state law. PAIRS
We think that the position of evolution that~o, p E s Chapman, H. G. P
has been achieved to date is more appropriai€ykner, J. P. Minchin, N. H.
ly covered by the declaration process that Welackay, S. Newman, J. M.
have included within this bill. Again, | would * denotes teller

say that, when the whole of the NEPC regime ; ; ;
is reconsidered in 1999, it might be that we Question so resolved in the ”ega“"e'
would be able to move on another step. But Senator BOLKUS (South Australia) (12.22
at the moment we think this is the right level P-m.)—I move opposition amendment No. 10:
Question put: (10) Clause 18, page 23 (lines 1 to 5), omit
subclause (5), substitute:

That the amendments be agreed to. ) i i
Matters to be taken into account in making

regulations

The committee divided.  [12.18 p.m.] (1) Regulations may only be made for the
(The Chairman—Senator S. M. West) purposes of subsection (3) or (4) if the
Governor-General in Council is satisfied

Ayes .. ... ... L. 34 >
that it is necessary to make the regula-
Noes ............... 35 tions because of considerations relating

to:

Majority ......... _l (a) in respect of regulations for the pur-

poses of subsection (3)—a matter of
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national interest or an emergency situaBoth these amendments seek to tighten the act
tion; or and remove some of the discretionary power

(b) in respect of regulations for the pur-Of the minister. For that reason, | commend
poses of subsection (4)—a matter othem.

national interest. Senator BOLKUS (South Australia) (12.25
This amendment by the opposition is a simplp.m.)—The opposition supports the amend-
one. In essence, it provides for regulations tments. The government’s capacity that it calls
be made by the Governor-General in Councifpr to indefinitely exempt itself from regula-
as opposed to the government's approactipns in the state regime is something about
which is essentially to have them made by thevhich we have concerns, as is clause 23, page
environment minister. The other difference81 which allows the government to exempt
between our amendment and the governmenttself, in the words of the clause, ‘wherever
proposal is that in picking up the 1996 provithe activity is carried on’. We think this is a
sion we also allow for regulations to be madéit too broad and too much of an ask by the
under subclause 3 in emergency situations. $mvernment. Senator Hill may consider
it does allow the government an extra capacaccepting the amendments in the interests of
ty to make regulations in emergency situaprogress of the debate.
tions but the price of that is it to demand that Senator HILL (South Australia—Minister

the regulations be made by the Governog,, the Environment and Heritage) (12.26
General in Council as opposed to the envirors m )—You could argue that (a) is probably

ment minister. not necessary and therefore in some way we

Senator HILL (South Australia—Minister are being constructive and helpful by includ-
for the Environment and Heritage) (12.23ng it and forcing those who are making
p.m.)—I do not think it is a matter of greatregulations to address the issue of the time

consequence but we would prefer the provirame for those regulations. So | do not know
sion that we put in the bill, which is thatthat much would be gained by the Australian
regulations may be made only if the environDemocrats amendment in relation to (2)(a). In
ment minister is first satisfied that it is desir-elation to (b), which is to delete the words
able et cetera. That is within the scheme ofither wherever the activity is carried on or’,
the bill we are debating in which the environ-2gain | am not sure that the added restriction
ment minister has these various responsibilthat is the effect of the Democrats amendment
ties. Why we would seek to pass that to théerves any useful purpose. So either | am
Governor-General in Council, when it got tomissing the point or there is not a lot of merit
this stage of the scheme, | do not quitavithin this amendment.
%nde'ftagdikm OthI?f wc;_rds, | ﬁo fél%t thiInI; Amendments not agreed to.

enator Bolkus’s alternative really adds a lot. L
| think what we have in the bill is rather ~Senafor ALLISON ' (Victoria) (12.28
consistent with the whole scheme, which is 'm'z_Ny e:L%vte—18m0\(/jeN en218.cra amend-
scheme which does require certain responéﬂen s Nos 0 gn 0. 20
bilities of the environment minister; and [(16) Page 32 (after line 12), after clause 24,
think it is a better way to go. | would oppose Insert.
Senator Bolkus’s amendment on that basis. 24A Environmental auditors

1) Subject to sections 25 and 25A, the

Amendment not agreed to. @ rele\]/ant Minister may appoint any person

Senator ALLISON (Victoria) (12.24 (the environmental auditoj to carry out
p.m.)—by leave—| move Democrat amend- an environmental audit for the purposes

ments Nos 14 and 15: of this Act . -
) o i (2) The regulations may make provision for
(14) Clause 23, page 31 (line 4), omit “indefi- the accreditation of environmental audi-
nitely or". tors.

(15) Clause 23, page 31 (line 5), omit "eithe(17) Page 32 (after line 20), after clause 25,
wherever the activity is carried on or". insert:
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25A Environmental auditor to be a fit and evant Commonwealth authority, as
proper person the case requires, certifying that

(1) A person must not be appointed as an
environmental auditor unless the relevant

officers of the Department or auth-
ority, as the case may be:

Minister is satisfied that the person is a (i) have not knowingly provided any

fit and proper person. false or misleading information; and
(2) In deciding whether a person is a fit and (i) have provided all relevant informa-

proper person, the relevant Minister must tion;

have regard to: to the environmental auditor.

(@)

(b)

any conviction of the person, or anyrpose amendments allow for environmental

body corporate of which the person is ;
a diyrectopr, for contraventionp of any auditors. Even these do not go as far as some

Australian environment protection or State Iegislation does. They allow for inde-
related law; and pendent people to become accredited to the
any suspension or revocation of an)aUditorS so there is some kind of tightEHEd
licence or other authority held by theindependent reporting mechanism. | think it
person, or any body corporate of whichis important that there are environment audi-
the person is a director, under anytors who are accredited who seek and collect
Australian environment protection of qq.,mentation and provide that in a reason-
related law. . o

ably short time frame. This is a way to ensure

@) ge%?;?%rdgitgir)%fjnsttmb%nﬁe?/%kaergj ﬁf“’ironthat the objects of the act are met and that it
. is not just an act that is a feel good and

(@)

(b)

the person, or a body corporate ofpjic relations tool, but one that is practical
which the person is a director, is coN-5nd actually works
victed for a contravention of any Aus- )
tralian environment protection or re- These amendments will also ensure that
lated law; or only the most appropriate people are appoint-
any licence or authority held by theed as auditors, and that would, | think, reflect
person, or a body corporate of whichcommunity expectations as to the highest
X‘Sstfae”rgg”eg 2 n(#]rgr?ttor'r O‘thg%nagrystandard for environment protection. The
related law is suspendedpor revoked. Democrats believe that the community expec-
_fation is that environment offences are so

(18)  Clause 26, page 32 (line 22) to page 34grigys that heavy action and strong disincen-

(line 6), omit subclause (1), substitute:

tives are justified to try and prevent it occur-

(1) The environmental audit for the purpose;ing
of the implementation of the NEPM is to ' S )
consist of a periodic, documented evalu- We note that the self-incrimination provi-

ation of an activity or activities (including sion is strong and provides an indemnity. As

an evaluation of management practicess the usual sort of practice, it is modelled on

tsggt%wg’w?rr]‘d pllj?ngsfeosr_ either or both ofgther Commonwealth legislation, such as the
g purp ) Aboriginal Councils and Associations Act.

(@)

(b)

to provide information to the person . ..

about compliance with legal require-for the Environment and Heritage) (12.31
ments, codes of practice and relevanp.m.)—We will agree to Nos 16 and 17 to
policies relating to the protection of theshorten the debate.
environment;

Amendments Nos 16 and 17 agreed to.

to enable the person to determine
whether the way the activity is carried The TEMPORARY CHAIRMAN —I put

on can be improved in order to protectthe question now in relation to Democrat
the environment and to minimise wastegmendments Nos 18 and 20.

(20) C'gulse 21, page 34 (line 6), at the end of genator BOLKUS (South Australia) (12.31
subclause (1), add: .m.)—The opposition does not support
; and (c) a declaration signed by the Secreta mendments Nos 18 and 20 either.

of the relevant Department or the
Chief Executive Officer of the rel- Amendments Nos 18 and 20 not agreed to.
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Senator BOLKUS (South Australia) (12.31 do them, but that is not always the way the
p.m.)—I move opposition amendment No. 11public or the parliament would like to do it.

(11) Clause 27, page 34 (after line 21), at th© the extra level of scrutiny may, in fact, be
end of the clause, add: appropriate.

(3) Within 15 sitting days after receiving a Senator HILL (South Australia—Minister
report under subsection (1), the Environfor the Environment and Heritage) (12.35
mentl M_'”'SterfthSt cause abCOPyb?thep.m.)—l think we have been very generous to
conclusions of the report to be tabled Ipe opposition during this debate. | think that
each House of the Parliament. .

n we have considerably extended the role of the
Opposition amendment No. 11 ensures thafrliament in requiring the tabling of declara-
there is a degree of extra public scrutiny ofions and the like. | think the parliament will

the findings of the report of the environmentahe very well informed on these matters, and
auditor. We need to maintain a necessafperefore this is unnecessary.

balance to ensure there is no breach of privi- :
lege against self-incrimination, for instance Senatlor BOLKtUISt(St’ﬁ”:h Aust';ral|a)t£]12.t35
but we do think a summary of the reportb'm')_ cannot ‘et that go by without a

should be tabled and would be tabled unddfSPonse. The only way in which the govern-

oo o somhen o b Gl o e cppst
consider accepting it. g

i . times on one particular provision. They have
Senator HILL (South Australla—Mlnlstergven us very little else than that.

for the Environment and Heritage) (12.3 ;
p.m.)—I think the administration has greater Senator Hill —We lost.

faith in the government than in the parlia- Senator BOLKUS—And you lost at the
mentary process. | will defer to my advisersend of the day, that is right. | think for the
because | am sure there is an added reasofgcord we should acknowledge that we have

Following on from the environmental reportaCtua”y gained little out of this process.

there is an obligation for government. If Amendment not agreed to.
government fails to meet that, it will become Senator ALLISON (Victoria) (12.37
apparent from the annual report and thp.m.)—by leave—I move Democrats amend-
parliament will ultimately have the capacityment No. 22:
to take whatever revenge that it considerg,) cjause 30, page 35 (line 17), at the end of
appropriate. | do not think that this extra leve subclause (1), add "and must have regard to
of scrutiny that Senator Bolkus is seeking to the objects of this Act and th&lational
apply is necessary when there is an obligation Environment Protection Council Act 1994
for the publishing of an annual report. Amendment No. 22 ties the act back to its
Senator BOLKUS (South Australia) (12.34 objects and the related legislation to make it
p.m.)—I remind the minister of a lot of the very clear that management plans are part of
speeches he used to make in opposition @nd must be locked into the objects of the act.
this particular point. | urge him to consider Senator HILL (South Australia—Minister
the obligation that we are looking at here irfor the Environment and Heritage) (12.37
light of the reality of public life; that is, if p.m.)—wWe will agree to No. 22.
you do not make them public yourself, then Amendment agreed to.
someone is going to leak them on you, with
greater embarrassment to the poiitician as The CHAIRMAN —We now move to
opposed to the bureaucrat. Maybe it would b@emocrat amendment No. 23.
appropriate for you to reconsider your posi- Amendment (bySenator Allison) proposed:

tion. (23) Clause 30, page 36 (lines 1 and 2), omit
| think the distinction you made earlier was "the implementation of", substitute "compli-

probably the right one: the bureaucracy has a ~ ance with".

great faith in itself to do things right in Senator BOLKUS (South Australia) (12.38

accordance with the way they would like top.m.)—I don’t think this amendment adds all
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that much in terms of legal responsibility.more appropriate word would be ‘implement-
‘Implementation’ as opposed to ‘complianceation’.

has probably, in essence, a_bout‘ the same 'e,V":'!Amendment not agreed to.

of requirements. But | think ‘compliance _
sends a message from the Senate that that isse€nator BOLKUS (South Australia) (12.42
the sort of level of response we are looking-M-)—! move opposition amendment No. 12:

for. (12) Clause 31, page 37 (lines 4 to 9), omit all
Senator HILL (South Australia—Minister ~ WOrds after "last revised?”, substitute:

for the Environment and Heritage) (12.38 the plan is to be revised for the purpose of

p.m.)—These are matters that are to be dealt ~ J'VINg effect as far as practicable to the

o - NEPMs that apply to matters to which the
with in the environment management plan. plan relates.

They are matters that must be included. Wr: his pick h luti h
are debating subclause (g) which is the provi!) & Sens€ this picks up the solution the
sion for monitoring and reporting on theMinister provided to an earlier problem we

implementation of the plan. The Democratfd@d- We are revisiting here the 1996 bill,
are seeking to omit ‘implementation’ andc'@use 27(2), and reinstating that approach by
substitute ‘compliance with'. providing statutory guidance to the Office of

the Environmental Manager so that his or her
| respectfully suggest that what we arections can fall within the objectives of the

talking about is not a compliance regime. W JEPM scheme. There is nothing extraneous

are talking about what should be in the plano this other than basically providing guidance

What we accept should be in the plan areyr the officer.

provisions for monitoring and repgrtlng on the Senator Hill—I'd be interested in the

implementation. If you take out 'mplemem'Democrats’ erspective on this one

ation’ and put in ‘compliance with’, | do not perspec S )

think you are really achieving what we want; Senator ALLISON (Victoria) (12.42

that is, that there must be provisions in th@.m.)—We agree with this amendment. But |

plan that do provide for monitoring andwonder if Senator Bolkus could comment on

reporting on implementation in order that ithe possibility of taking out the phrase ‘as far

can be assessed, and compliance really b&s practicable’.

comes a separate issue. Senator BOLKUS (South Australia) (12.42

Senator ALLISON (Victoria) (12.40 P-m.)—l think that if you leave that phrase in
pm)_| accept the minister’s arguments o@r take it out, the end result will be the Same
this. | wonder whether we can say ‘reportind" that people can only really approach this
on the implementation and compliance witdnatter and achieve objectives as far as they
the plan’. | do not see a problem ifactually do. So I don’t know that deleting that
‘implementation’ remains and ‘compliancePhrase would be all that useful in trying to

with’ is added, rather than being a substitutachieve the outcomes that Senator Allison
for ‘implementation’. would like to achieve. Basically, it is a

) . recognition of the process and ‘as far as
Senator HILL (South Australia—Minister racticable’ is also encouragement to achieve,
for the Environment and Heritage) (12.415nd to strive to achieve, the NEPM objec-

p.m.)—The problem is that it is not a compli-j,es.

ance provision. We are talking about what . .

must be included within the plan. It must be Senator HILL (South Australia—Minister

a provision that deals with monitoring and©r the Environment and Heritage) (12.43
reporting, and then compliance really becomds™M-)—With the variation suggested by
a question of whether ultimately it is com-Senator Allison we would agree to the amend-

plied with. ment.
Senator BOLKUS (South Australia) (12.41 Amendment, as amended, agreed to.

p.m.)—I have been persuaded by the Senator ALLISON (Victoria) (12.44
minister’s argument on this as well. | think ap.m.)—I move Democrat amendment No. 24:
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(24) Clause 32, page 39 (after line 4), at the endqualisation for the domestic market abol-
of the clause, add: ished.

(6) Eﬁ\r/irghnemg#trf\’ﬂ‘?ﬁgferor;;;"z ﬂsefcctgonrgulige The second purpose of the legislation is to
tion with the Secretary of the relevantamend the Pig Industry Act 1986 and, in
Department or the Chief Executive Offic-d0iNg SO, takes account of the fact that the
er of the relevant Commonwealth authori-Australian Food Council's Processed Meat
ty, direct any Department or Common-Forum has replaced the National Meat
wealth authority: Processor’'s Association as the representative

() to do anything within the powers of thebody for meat processors. The act provides
Department or Commonwealth authori-some changes to the selection process for the
ty which will, in the opinion of the committee which makes recommendations to
Environment Minister, contribute to the minister with regard to membership of the
environment protection; or Australian Pork Corporation. The current term

(b) to cease doing anything which, in theof members of the board of the Australian
opinion of the Environment Minister, is Pork Corporation expires on 30 June 1999.
ﬁgxersely affecting environment protec-The gmendments contained in this legislation

. will allow for a new board to be formed by
This amendment adds a power to the ministehat date. The opposition supports passage of
to direct any department to improve itsthe bill.
performance and to be proactive. Fines go to Senator WOODLEY (Queensland) (12.48

industry, small business and individuals an - ; :
we would argue that the Commonwealtl%‘m') The Democrats will be supporting the

should not only be a leader but also should b’g%”ecr?g%rgr"t': E”Iezﬁg a?)d fgggsggclaeugslzleﬁl?g
seen as a leader on this issue. We have puti '

; Y instead of v ust f h Rneficial. However, it raises a lot of issues
may Instead of must, Justtor a change, andyp gt the pork industry which the Democrats
we think this will only add to the govern-

ment’s credibility and options on the environ-Want fo put on the record. | notice in the

; . ; other place that also people were provoked to
ment. | would be interested in hearing fror_rbo that. The pork industry is haemorrhaging

the nainistetr, i; ht?] ?Qefh not support this,ny gtill there has been no action from the
amendment, why that 1S the case. government. In supporting this bill, the

Progress reported. Democrats want to say that, while it does a
couple of helpful things, there is an awful
AGRICULTURE, FISHERIES AND long way to go. The government must move
FORESTRY LEGISLATION much further than simply arranging a few
AMENDMENT BILL (No. 1) 1998 changes to a few directors, et cetera.
Second Reading Last week, the government released the

report of the Productivity Commission which
Debate resumed from 26 November, O, nq that safeguard actions and industry

motion by Senator lan Campbelt assistance are warranted. The government
That this bill be now read a second time. released this report two weeks after receiving

Senator FORSHAW (New South Wales) it. Now it IS a week later and still we have
(12.46 p.m.)—The opposition Supports pagjeard nothing. | understand that the minister
sage of the Agriculture, Fisheries and ForesthgSPonsible is yet to meet with the pork
Legislation Amendment Bill (No. 1) 1998. ndustry to discuss the report. The Democrats
The bill has two functions. Firstly, it repealsCertainly would urge him to do that as the
the Dried Vine Fruits Equalisation Act 197ghighest priority. Although there are other
to end the equalisation of export return§ommodities which all of us are concerned
received for dried vine fruits. With the repeafPout at this time, this commodity is in crisis.
of that legislation, it continues the initiatives The pork industry has lost about $100
that were commenced by the previous Labanillion this year and cannot hang on much
government back in 1991 which saw thdonger. The industry and the Democrats are
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anxious for meaningful discussions with thegovernment might adopt: to immediately
government. The pork producers are begginigiplement a quota on pork imports from
for prompt action. We are also aware thatCanada and Denmark until the Australian
according to some reports, the Canadiandustry has recovered; to introduce a 10 per
government is considering a package afent tariff on manufactured Canadian pork
assistance to its grain and pork industries afnports, which is legal and allowable under
around $700 million. While it is not clear WTO provisions; to increase the pork industry
how much of that will be allocated to Ca-assistance package to boost funds for re-
nadian pork producers, clearly this sort ofearching export development opportunities
assistance puts to shame the $20 millioand to implement a $4 million marketing
allocated by this government to the Australiaprogram for Australian branded pork; and,
pork industry—very small bickies indeed.finally, to use all upcoming trade forums to
What | want to underline is the very pointpush for reciprocal access for Australian pork
which this chamber has been aware of, th&b overseas markets. If the government does
imports have been damaging this industrythese things, it will do a great service to a
People in the Labor Party and | have beewery great Australian primary industry.
saying this for many months; | am not sure )

whether the Labor Party have said it as Senator O'BRIEN (Tasmania) (12.54
strongly as | have. The Productivity CommisP-m.)—There are many aspects of what

sion was in no doubt about that. In that reporgenator Woodley said with which the Labor
it said: Party agrees. Of course, we differ as to the
. emphasis that he would give to his actions in
IRSO',T?.USW as a whole has lost market share {pic"a e as against those of the Labor Party
. . because, as | recall, it was the Labor Party
That is pretty clear. It continues: which repeatedly drew to the attention of the
Pig prices have fallen significantly since OctobeSenate the plight of the pork industry, some-
1997 and in the June quarter of 1998 were wetimes even to the annoyance of not only
below production costs of many, probably most, pignembers of the government but also others

farmers. Many pig producers reported losses f :
1997-98. The Pork Council of Australia surve)(/%ho thought that there were other issues that

showed that for a sample of pig farmers profitabili-ought to be given some precedence.

ty fell from 7.6 per cent return on capital in 1996- .
97 to a negative return of $3.5 per cent in 1997-98. 1he fact is that we were able to draw to the

These results are in contrast to variable but higattention of the Senate the plight of this
profits relative to all agriculture in previous yearsindustry, to the point that the Senate, includ-

The Productivity Commission went on to sayiNd government senators, supported resolu-
The Commission has examined a wide range tg)ns CaII_Ing on the government to t(_;lke action
factors which may have contributed to the inju Iﬂye_st(ljgate ther?arr]m tgat was ble'?g dcaUﬁed
described above and has concluded that increasiyth!s Industry, which subsequently led to the
imports were the dominant cause of low pig price§roductivity Commission inquiry, late though
and reduced profitability. it was, to which Senator Woodley referred. |
So it is quite clear. In fact, the commissiorficknowledge that we did that with the support

said it was unable to find any other factoPf tg'e_ngo_craths and gi\(/je all credit where
capable of explaining the large fall in deman§"€dit Is due in that regard.

for local pig meat and the consequent fall in 1,4 Agriculture, Fisheries and Forestry

pig meat prices since October 1997. | will no[egislation Amendment Bill (No. 1) 1998,

delay the Senate, but the Democrats welGich "qeals with an administrative matter

very concerned to note that, in supporting th'FGIating to the pork industry but not with the

bill, the government has an awfully long wayg, hstance of their problems, is obviously a
to go in terms of this industry. f

piece of legislation which will be passed by

In conclusion, | put on the record the fourthe parliament and therefore it means that
point rescue plan that both the pork industrgome action is being taken by the government
and the Australian Democrats hope that thie relation to the pork industry.
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This morning a motion was moved in theindustry views on that. That will result in less
Senate which dealt with aspects of the Prandustry regulation and will allow individual
ductivity Commission report referred to bycompanies to realise benefits from innovation
Senator Woodley, and also urged the govermand marketing. The second act that is being
ment to consider the timely implementation oflealt with in this legislation involves changes
measures that provide an effective short-terto the Pig Industry Act 1986. That will
remedy for the serious injury that the Australfacilitate the operations of the pork industry
ian pork industry has suffered as a result adhrough the activities of its marketing and
the matters mentioned in the Productivityppromotion arm.

Commission report. The Senate defeated thatI point out to both Senator O'Brien and
motion. The record of the division will show enator Woodlev that the government has
that the government and Senator Colstog y 9

> . ; cted on the perceived woes of the pork
voted against the motion and it was lost on dustry. So far, we have already given $19

tied vote. million to the pork industry. The minister, as

So in terms of action, we have not proyou know, is presently considering the action
gressed beyond the point at which we starthat he may take under the report of the
ed—that is, this industry is in serious troubleProductivity Commission. | point out to
We do now know—it is an incontrovertible Senator O'Brien that the $19 million goes
fact—that the trouble is caused by importssome way towards facilitating export activities
That is what has been found by the Produand, of course, the government is continually
tivity Commission. | suspect that many peopl@ressing, in every trade forum, for access to
were doubtful as to whether the Productivityoverseas markets for not only the pork indus-
Commission would make that finding. Cer4ry but also the horticultural industry, the
tainly, it was suggested by the governmenneat industry, the wheat industry and the
earlier this year that the damage being causegbol industry. We will continue to do that at
to the industry was caused by its own levela multilateral level and at a bilateral level, as
of production rather than by a problem withwell as at the many forums which are held on
imports. We have now given that notion thehat subject. So | say to Senator O’Brien: yes,
attention it is due. We have come to the poinive are doing that.

where action is necessary and where we arer, . .
. ; - ; e government will be responding to the
still seeing a frustration of that action by thq?roduc%ivity Commission repgrt shgrtly. It

government. deserves our direct consideration, and | assure
The opposition, as Senator Forshaw saigou, Senator Woodley, it will be given due
will support this legislation. It is a great pity consideration. In spite of your remarks, the
that we are not receiving support for matterminister has considered the matter and realises
which have a much more dramatic effect omthat the Productivity Commission did not only
the future of this industry. In that regard, Ispeak about the remedies that you indicated,;
agree with the comments by Senator Woodlgy also indicated that the woes of the pig
about the plight of the industry and the neethdustry were due to other factors. So you
for urgent action. should not talk about the fact that tariffs or

Senator TROETH (Victoria—Parlia- quotas are the only answer here. There are

mentary Secretary to the Minister for Agricul_pthder answers, and we will be considering that
ture, Fisheries and Forestry) (12.58 p.m.)—'n ue course.
There are two aspects to the Agriculture, Senator Woodley is also right when he says
Fisheries and Forestry Legislation Amendmerihat the minister does have many weighty
Bill (No. 1) 1998, as honourable senatorsnatters to consider at the moment. | am sure
have detailed. The repeal of the Dried Vindonourable senators would agree that at the
Fruits Equalisation Act 1978 removes theanoment the wool industry needs due con-
equalisation of export returns for dried vinesideration and the wheat industry needs due
fruits. That has the total support of industryconsideration, as well as the pork industry.
and the government is pleased to recogniSéhe minister will consider those in due
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course. So | thank honourable senators for Bill read a second time, and passed through
their consideration in passing this legislatiotits remaining stages without amendment or
and commend it to the Senate. debate.

Question resolved in the affirmative. 1998 BUDGET MEASURES
Bill read a second time, and passed through LEGISLATION AMENDMENT
its remaining stages without amendment qISOCIAL SECURITY AND VETERANS’

debate. ENTITLEMENTS) BILL 1998
AMENDMENT BILL (No. 2) 1998 Debate resumed from 26 November, on
Second Reading motion by Senator lan Campbelt
Debate resumed from 26 November, on That this bill be now read a second time.
motion by Senator lan Campbelt Senator CHRIS EVANS (Western Austral-
That this bill be now read a second time. ia) (1.06 p.m.)—The 1998 Budget Measures

Senator MARK BISHOP (Western Aus- Legislation Amendment (Social Security and
tralia) (1.03 p.m.)—The Telecommunications/eterans’ Entitlements) Bill 1998 contains a
Amendment Bill (No. 2) 1998 is very number of benefits for social security recipi-
straightforward. The Telecommunications Acents and veterans. For that reason, the opposi-
1997 currently has a requirement for telecontion will be supporting its passage. The bill
munication carriers to notify the Common-makes it easier for self-funded retirees to
wealth when a proposed activity affects gualify for the seniors health card. It removes
matter of Commonwealth environmentathe iniquitous two-thirds cap on rent assist-
significance. At the time of its drafting, aance for people living in boarding or lodging
sunset clause was inserted into the Telecorhouses, and it enhances foster families’
munications Act, because it was anticipate@intittements for parenting payment and health
that this provision would be superseded by agare cards.
identical provision in the Environment Protec- | turn first to the health care card and self-
tion and Biodiversity Conservation Bill 1998.,nded retirees. The bill makes it easier for

The time plan has not come to pass. Hencedg|f-funded retirees to qualify for and obtain
is necessary to extend the time periods in the seniors health care card. At present, assess-
Telecommunications Act. Accordingly, thisment of entitlements for self-funded retirees
bill extends the sunset provision from lis pased on a definition of ordinary income.
January 1999 until 1 January 2001. It iot many retirees are in receipt of mainte-
hoped that the relevant environmental bill willygnce income but the scope of the ordinary
have passed by that date. In terms of merigycome definition is broad, and proving it has
the amending bill is a sensible extension Oheen found to be a somewhat complex and
the sunset clause and will ensure that telecofime consuming task. The bill would make

munications carriers fulfil their environmentalapplication easier by basing entittement on a

non-contentious and the opposition supports

passage of the bill. | am particularly pleased that the

. . government’s definition of adjusted taxable
Senator PATTERSON (Victoria— income includes not only income from foreign
Parliamentary Secretary to the Minister fof,come and from net rental property loss but
Immigration and Multicultural Affairs) (1.04 5154 the person’s fringe benefit value for that
p-m.)—I thank Senator Bishop for his contriyear, |t is an issue that | took up with Senator
bution. It is not always that we agree, but Olyeywyman in the debate on the Child Support
this occasion the government agrees with yoylggislation Amendment Bill 1998 last week.
In order to facilitate the passage of the bill, | think it is very important that we have a
will have nothing further to say. broader definition of income and that we

Question resolved in the affirmative. support this move to have income received in
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the form of fringe benefits brought into thefoster carer will not qualify for parenting
scope of the definition of income in thepayment until the child has been in his or her
measures we are dealing with. As senatorsmre for 12 months. The bill would remove
would be aware, there has been growth in thikis waiting period which does not apply to
fringe benefits area, and | think it has resultedouples who are foster carers. The opposition
in some very serious problems and unfairnesecognises the need to assist families who
impacting on a range of measures in terms ¢hke on the expense of caring for foster
government assistance. So | am very pleasetildren and sees no reason to discriminate
to support that broadening of the definition.against single carers, so we support this

Also, the government is seeking to ease tH8€asure as being one based on equity.

income test. Currently, the entitlement to the The government also argues that currently
card is capped at $21,300 per annum for @amilies caring for a foster child do not
single person; the bill raises that to $40,00Qualify for health care and pensioner cards for
per annum. For couples, the bar is raised fromat child unless they are entitled to the
$35,620 to $67,000. Federal and state Lab@fiaximum rate of family allowance for that
governments have played an important role ishild. The government claims this bill will
the past in initiating and developing seniogssist foster families whose incomes are too
cards programs, and we welcome thaigh to qualify for the maximum rate of
government’'s move here to extend the benefiamily allowance by allowing them to qualify,

to self-funded retirees. nonetheless, for concession and health care

In terms of rent assistance for people livingards, provided that the foster child was
in shared accommodation, the opposition wentitled to these cards when he or she was in
strongly opposed to the measure contained fRe care of the original family.

the Howard government's first budget, which \whijle we support the measure, the opposi-
reduced by one-third the maximum rention is concerned as to whether or not the bill
assistance entitlement of single childlesgchieves what the government claims for it.
people sharing accommodation. We opposesk | say, we support the intent of the measure
it very strongly then as being an unfaithyt we are not clear as to how the child rather
measure and we are very pleased to see thghn his or her parents becomes entitled to the
the government has relented on that. Weard. We are not sure about the legal basis of
accept that shared accommodation may alloyis assertion that the child carries the right to
people to economise somewhat by poolinghe health care card and that this transfers
their expenses but for obvious reasons thogger to the new family. So we would be keen
economies of scale are only available t@n hearing from the government in respond-
people in shared house types of arrangemenig to the debate an explanation as to how
and not to residents of boarding houses anflis works legally; how this entitlement to a
hostels. health care card—which, as | understand it, is
Labor welcomes this belated decision tavith the family—is somehow carried by the
exempt residents of boarding house typehild to the foster family. As | say, while we
accommodation from the cap on rent assis@o not have any difficulty with the concept,
ance. We hope that they might choose twe do not understand how that is achieved by
revisit some of the other areas where in ththis bill and we would like some reassurance
early Howard budgets such draconian meagh that.
ures were introduced. Maybe they should look |, conclusion, we support the modest

to have a change of heart on some of those gt:reases and income support for foster

well. Perhaps that may be a vain hope on My milies. the extension of the seniors health

behalf. care card entitlements to self-funded retirees,

In terms of the measures regarding fosteand the government’s backdown on its 1996
families, we welcome the measures to erbudget decision to cap the rent assistance
hance their entitlements for parenting paymemayable to residents of boarding and lodging
and health care cards. Currently, a singlerouses. We will be supporting the bill.
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Senator BARTLETT (Queensland) (1.13 numerous letters in our offices from people
p.m.)—Today the Senate is debating a numbarho have been concerned about the detailed
of social security measures that were arand complicated nature of the forms and the
nounced in the 1998-99 budget. | am pleasesbrt of information that is required. An issue
to say that, unlike some social security legisthat | and the Democrats have raised many
lation, all the measures before us today atémes is the need for the forms used by
positive ones that the government has p@entrelink to be as simple and as clear as
forward, and the Demaocrats will be supportpossible. We would like to see this principle
ing the Budget Measures Legislation Amendapplied more widely wherever possible. We
ment (Social Security and Veterans’' Entitleurge the government to give further attention
ments) Bill 1998. to this measure in relation to other application

Nonetheless, | would like to make a fewfOrms:
comments about each of these measures an@®n the issue of concession cards in general,
the context surrounding them, because it isigis worth noting that the House of Represen-
very important area of social policy, and ltatives Standing Committee on Family and
think it is important to raise the surroundingCommunity Affairs presented a report to the
issues whenever the opportunity arises.  parliament in October last year which looked

The first schedule of this bill, as Senato@t the availability and benefits of the various
Evans has outlined, will relax the eligibility concession cards. That committee looked
requirements for the Commonwealth’s seniorgPecifically at the seniors health care card and
health card and will also simplify the applica-canvassed a number of options for extending
tion procedure for the card, which is actuallygligibility. In the end, the committee’s recom-
quite important. At the moment, the seniorgnéndation was for the income test to be
health card is provided to people over pensidficreased to $29,000 for singles and $49,000
age whose income is below the pension cufor couples, and that was costed at $13%2
out points but whose assets, or lack of resmillion per year. Clearly, the government’s
dency, preclude them from an age pension. Rfoposal goes well beyond that recommenda-
is a very valuable card. It provides holder§ion, costing close to three times that
with concessional pharmaceuticals under timount—about an additional $40 million per
Pharmaceutical Benefit Scheme, which mea¥§ar.

that cardholders pay $3.20 per script for the \whilst the Democrats are not opposing this
first 52 prescriptions in a year and any PBeasure and welcome it, we would nonethe-
scripts after that are provided free of charggess make the comment that there are a
It is clear that is something of great signifi-number of areas in the social security port-
cance to many people. folio more broadly that are crying out for
The two changes to the current arrangeadditional support, such as the level of pay-
ments that the bill makes raise the incom&ents to single pensioners, to sole parents and
limits on the card to $40,000 for singles ando the unemployed. In terms of concessions,
$67,000 for couples, and the income test willve believe the government should also give
be based on an assessment of a persoffisther attention to looking to extend some, if
taxable income. That is a change from theot all, of the pensioner concessions to unem-
assessment of a person’s current inconfdoyed people and to widows. There is a wide
which has been criticised as being both overliange of concessions that are available only
complex and overly intrusive. So, in theto people on pensions and not to people on
future, rather than having to provide detaile@ther forms of payments, allowances and the
evidence of all their investments and incomdike.
most people will now simply need to show a aying said that, however, | do want to
copy of their latest tax assessment notice. 4cknowiedge very clearly the valuable contri-
The Democrats very much welcome movebution that Australia’s self-funded retirees
to simplify the application process for themake in terms of relieving pressure on the
seniors health care card. We have receivaaiblic purse by providing for their own
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retirement. The government—not surprisinglylation would be reduced by 88 per cent—a
and quite rightly when people such as myselieduction of around $25 a fortnight. Again, it
get up here and talk about the need to extensl not hard to imagine what impact that
concessions and various other levels aheasure had on the budgets of many thou-
payments—points to the impact on the publisands of people who were already living on
purse. That is obviously something that has tan extremely tight budget.

be taken into consideration. That again re- 1 government argued that this was
inforces the value of all activity by people in;

h it th d h %Jbstified on the basis that single people reap
the community that reduces the pressure Qiyonomies of scale by sharing their accommo-

the public purse and enables more funds t0 Rg\ion The Democrats opposed this measure

made available to meet needs out in th&uite strongly, and still do, on a number of

community. grounds—the most important being, firstly,

For this reason, independent retirees mutiat people, particularly young people, are
be encouraged to continue providing foeften forced to share accommodation because
themselves, and not, as has happened in tHir social security payments are already
past, be penalised by our social security arfeelow the poverty line. Secondly, the rent
taxation systems. Certainly, that is one issuassistance scheme already takes account of
that | will be looking at closely in the courseeconomies of scale by making lower pay-
of the valuable, extensive and much needgdents to those who pay less rent. Finally,
Senate committee’s inquiry into the proposewhile people sharing accommodation may
new tax system. If people see no benefit iachieve economies of scale other than rental
putting aside funds during their working livescosts, reducing rent assistance to account for
to provide for their retirement, then, in thethose savings is not appropriate as rent assist-
end, the burden on taxpayers to fund ougnce is not intended to meet non-housing
pension system will simply be unsustainablecosts.

Of course, this is ever more critical in light of  ynfortunately, despite these concerns and
our ageing population. It is essential that thergye Democrats’ opposition, the legislation was
be incentives for people to plan for theifhzssed and has been in operation for over 12
retirement. 'I_'h_ls measure v_v|II pla_yavaluablqnomhs_ The bill before us today seeks to
role by providing such an incentive. soften the impact of that legislation in one

The Democrats are happy to see that addimall area by rectifying a defect in the ex-
tional support being provided to our inde-emption for boarders and lodgers.
pendent retirees, and we congratulate some ofShortly after the original legislation was
those groups out in the community on theipassed, a copy of a letter to the Prime
efforts in securing this measure; groups sudillinister was reproduced in ACOSS’s news-
as the National Seniors, the Association aktter. It was from a person who lived in a
Independent Retirees and the Australiarpoming house. Hopefully, their position will
Pensioners and Superannuants Federatigsa corrected by this bill before us. | think it
who have been fairly tireless in campaignings worthwhile to quote briefly from that letter
for the need for measures such as this. It Kimply as a way of illustrating the real impact
important to recognise the value of the worlgn people of some of the measures that we
that they do when positive outcomes areonsider in the parliament. It is easy to look
achieved through the parliament. at these things in terms of overall budgetary

Turning to schedule 2 of the bill, thisSavings or costs, and it is appropriate that we
schedule will partly reverse the decision mad@® SO, butitis equally appropriate that we do
by the government back in its 1996 budgef1Ot forget the real impact on real people.
That was a budget that took $1.4 billion out In this letter to Mr Howard in which this
of the social security portfolio. The decisionperson outlined his circumstances, he stated:
taken by the government in that budget wasam one (presumably of thousands), on Newstart

that the maximum rate of rent assistancgllowance, who can only afford to rent accommo-
payable to single people who share accommadation in a rooming house.
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Prior to the initial reduction in payment, thelt cannot be claimed that the inclusion of such
maximum fortnightly benefit he received wagpeople in this way was inadvertent. Concerns

$396.30 a fortnight. were raised, not only by eloquent people such
The massive reduction (in poverty-level terms) hagS myself and someone else in the ALP—I do
lowered this to $371(3. . . not know if it was Senator Evans—but also

Ry people in the community, about the com-
unity affairs committee that considered the
gislation. National Shelter provided an

The explanation given was that the perso
was now sharing accommodation. That wa]%‘

certainly not so. . S . .
. extensive submission and pointed out this
As with people generally who are forced tq/ery problem.

rent cheap rooming house accommodation, o

this person did not have the convenience of There has been a lot of debate in this place
a private bathroom. He was forced to us# recent times about the value or otherwise
shower cubicles and toilets situated at thef the Senate committee process, legislative
other side of a large rooming house. Becaug@Vview, et cetera. Whilst | do not deny the

his individual accommodation lacked theole of political manoeuvring in those things,

convenience of any bathroom facilities, héhat should not disguise the fact that the
was apparently to be penalised by over 30 pépmmittees do do proper scrutiny of legisla-

cent in rent assistance. And, he said: pionhand do provide a}r:_ Oﬁlpohrtuﬂity for people
| defy anyone either to justify that morally or to'n tN€ community to highlight their concerns
Offe:ya ra%/ional gxpmaﬁg’n_'fy Y based on their experience, their knowledge

. . and their expertise—which are far in excess
To quote him again: of what most of us have in many cases—so

- .. my rent now absorbs about 65 per cent of Myg t9 make these decisions about legislation.
income and I'm now left only about $65 per week

in disposable income. It is very important that the process of
He also makes the point that this is a fractioffdislative scrutiny through committees be
of a politician’s typical daily travel allowance taken account of by all of us, including the

claim, which | believe it is, and he has to livegovernment, so that some of these issues
for a week on it. which the government now says are inadver-

tent are addressed at the time, rather than

It is important, | think, to emphasise they,ing someone whose letter | quoted from
reality that many thousands of people have g, y.,ring a $25 per fortnight cut for 12 to 18
live with. The man who wrote that letter ha:

. Smonths before the situation is reversed.
now had to endure a $25 per fortnight recjuﬁilonetheless, it is always good to have a

tion in his social security payment for thereversal of a bad decision, and that should

privilege of having to go around to the Otheralways be acknowledged and congratulated

side of his building every time he wants t o )
have a shower or go to the toilet. For all th?b?,;:%%ze, 'L:fo?(ﬂ[saévﬁlgﬁlsdeba;?nﬁes %I’Iir\giogm
time, he has been $25 a fortnight worse o o that '

under a policy which the government now . _
concedes was unjust. The whole issue of rent assistance and
Now the government quite rightly would housing affordability is of major concern in

claim, and has claimed, that it has heard tHE€ community. Last year the community
concerns of such people and is moving t ffairs committee presented the Senate with
rectify the situation. Certainly, positive moved!S r€pOrt on housing affordability in Austral-
should be acknowledged and congratulate@" Evidence given to that committee by the
bUt— epartment of Social Security showed that 39
. . per cent of all rent assistance recipients are
Senator Chris Evans—We did tell them at spending more than 30 per cent of their total
the time. income on rent. In Sydney, the proportion of
Senator BARTLETT —As | was about to such people is over 50 per cent, here in the
say, it does remain the case that the situatighCT it is about 45 per cent, and in my home
should never have happened in the first placeown of Brisbane it is just on 40 per cent.
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These are very large numbers of people wheervices portfolio, previously the social
are spending quite huge amounts of their totalecurity portfolio. | would like to compliment
income just on paying rent. The DemocratSenator Newman on the bill because it ad-
believe, in the context of those figures, thelresses a humber of issues that have been of
government should be looking to provide faconcern.

greater support through the rent assistancegne of the issues that | have been most
program than is currently the case. Theyerested in is the extending of the Common-
figures should also be taken into account igyealth seniors health card to an additional
terms of the federal responsibility that the20 000 self-funded retirees of age pension
government has in housing areas, and thgye who are not receiving a pension because
current continual consideration of thenejr assets are above the cut-off and whose
Commonwealth-State Housing Agreement. taxaple income is less than $40,000 for a

In conclusion on this measure, it is importsingle person and $67,000 for a couple.
ant once again not to forget that, even after | want to remind honourable senators that
this legislation is passed and this improvewe inherited from the Labor Party the diffi-
ment is included, there will still be a veryculty with eligibility for the Commonwealth
large number of people who are being unfairseniors health card. | think a number of times
ly disadvantaged because of the shared renteyaen | was on the other side of the house |
measure. The Democrats still very muchaised the difficulty facing people applying
believe the whole measure needs to be over the seniors health card, and that concern
turned, and we believe the government needigis been vindicated because the current take-
to consider again the very negative impaalip rate for the seniors health card is only 15
this has on many people in the communityper cent of the estimated 240,000 people
particularly young people. potentially eligible.

Finally, on a more positive note, | want to Cardholders and retiree groups have
congratulate the government, without qualificlaimed that the reason the take-up was so
cation for once, for the measures contained #ow is that the application process for a
schedule 3 of this bill. The schedule willseniors health card was far too complex and
remove the 12-month waiting period whichintrusive compared with the benefits received.
applies to single foster carers when they appfemoval of the complexity and intrusiveness
for parenting payment and will make theof the claim process is expected to increase
health care card available to more peoplthe take-up of the card by 70 per cent of
caring for a foster child. Foster carers areligible customers.

another group in our community who play a That is a good news story. It is good news
very valuable role but seldom receive theor older people, many of whom often try to
recognition they deserve, and it is importanteorganise their finances in order to get a
to take opportunities such as this to voice thafealth care card. This will enable many of
recognition. The Democrats fully supporthem to do that. As Senator Bartlett said,
these two measures which will assist thosgany of them are people who have saved and
who play such a vital role in the raising ofpeen frugal in order to try to provide for
some of our young people. themselves.

Senator PATTERSON (Victoria— Senator Bartlett mentioned that he was
Parliamentary Secretary to the Minister foconcerned about the sustainability of our
Immigration and Multicultural Affairs) (1.28 social security system, and he praised self-
p.m.)—I would like to thank all honourable funded retirees for taking measures to look
senators for their contribution to the debate oafter themselves as best they could in their
the 1998 Budget Measures Legislatiomlder years. If he is as concerned about the
Amendment (Social Security and Veteranssustainability of our social security system as
Entitlements) Bill 1998 which will implement he claims today, then | would urge him to
a number of the government’'s 1998 budgdbok very closely at the tax package that was
initiatives for the now family and community introduced yesterday, because that is about



1202 SENATE Thursday, 3 December 1998

sustainability of our health care services, ouhank honourable senators for their contribu-
social security services and other issues thabn to the debate.

we need to address in the long term and into oyestion resolved in the affirmative.

the future so that young Australians now will _. .
inherit a social security system and a health Bill réad a second time.
care system which is affordable. In Committee

Another part of the bill contains the sharers The bill.

rule. This measure will exempt single people genator CHRIS EVANS (Western Austral-
who live in boarding houses, hostels, roomingy) (1,34 p.m.)—I do not wish to delay the
houses and similar accommodation from th@ommittee, but | would like to clarify a point

sharers rule in recognition that people livingyith the parliamentary secretary. As | under-
in these types of accommodation do noiang it, you are saying that it is an adminis-
receive the advantages normally received Byative decision to grant the child a health
people living in shared accommodation. Thearq. The department can decide that a foster
government has listened to those concerns aea”d living with a family that does not

has acted. qualify for the card can have a card, based on
There has also been an extension of tii&e child’s previous entitlement. But as the
access for fostered children to the health ca@gevious entitlement was not based on the
card. This measure is aimed at encouragirgfild but on the family, how do you deter-
people to foster children by extending thénine which children have that entitlement
access of fostered children to the health caf@W? It seems that you are saying that there
card. A health care card will be available tovill be two categories. There will be families
foster carers who receive family allowancevith foster children who are not entitled by
and who do not normally qualify for the Virtue of their income position to have a card.
health care card provided that the child being0u are now going to have two categories of
fostered was eligible for a health care card dpeople determined by the child’s previous
a pensioner concession card when they wegécumstances. So it is not a question of the
with their original family. It is expected that child’s current circumstances but the previous
this measure will benefit about 4,400 fostegircumstances of the child. | want to know
children. how that will work and what the rationale for

. that is.
With regard to the concern that Senator

Evans expressed about the issuing of the cargS€nator PATTERSON (Victoria—
the issuing of the card is an administrativ«fg arliamentary Secretary to the Minister for
rather than legislative process. Therefore, [fnmigration and Multicultural Affairs) (1.35
can be directed to the child. The concern tht™M-)—Senator Evans, | have been advised—I
he raised is answered by that—it is an admirgUPPose it would be a less likely circum-

istrative process of deciding that the child iS$tance, but probable—that when a child
eligible for the card. coming from a family which is not eligible

. ) for a card moves into a foster family which
_The other beneficial measurement in thigyould be more likely to take the chiid if the
bill is aligning the parenting payment for allchild had a card—a low income foster fami-
foster carers_. This is a further meas_ure almqgl_an administrative arrangement can be put
at encouraging people to foster children, by place so that that child can have a card. If
removing an inequity in access to parentinghe child comes from a low income family it
payment CL_JrrentIy existing in the |egIS|a'[IOI’_\Ni|| come with the card. If the child comes
between single and partnered people. It igom a higher income family and is moving
expected that around 900 single foster carejigto a low income family the department can
will benefit from the abolition of the 12- make an administrative arrangement for the
month waiting period. child to be given a health care card.

This is a good news bill and | have much | have been further advised that there is no
pleasure in commending it to the Senate. legislation in place to say who should be the
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holder of a card. Therefore, it can be donéact the Senate select committee had met with
administratively. a round table of industry on 7 April and
Bill agreed to. reported in July. Mr Hockey either was not
. . told or was unaware that the government at
Bill reported without amendment; report,q stage asked the Senate Select Committee
adopted. on Superannuation to examine this issue. In
Third Reading fact, it steadfastly refused. This was an initia-
tive of the committee itself, and in particular
of the chair of that committee, Senator Wat-
son. The government’s seeking to cover its

SUPERANNUATION LEGISLATION own slothfulness and inaction on this issue by

Bill (on motion by Senator Patterson read
a third time.

AMENDMENT (RESOLUTlON OF pretending it had ar_lything to dO with the
COMPLAINTS) BILL 1998 Senate select committee’s decision needs to

be corrected immediately. Those who pre-

Second Reading pared the information for Minister Hockey

Debate resumed. should send him a note to explain that that is

hat has happened.
Senator CONROQY (Victoria) (1.37 p.m.)— W S happ

| rise to speak briefly on the Superannuation What did the government do between 13
Legislation Amendment (Resolution of Com-February and 7 April? It did nothing. As is
plaints) Bill 1998 and to indicate the Labortypical of this government, it allowed the
Party’s support for it. It is also appropriate tosituation to drag on and on and it was only
give a brief history for those here. In Februaafter the Senate select committee took a
ry 1997 the Federal Court gutted the SCT'§ecision itself to try to resolve the issue so
dispute resolution power—that is, its powethat we could get those 250 to 300 cases
to make binding decisions. The court definedhich are still hanging in limbo sorted out
those decisions as quasi-judicial and therefofgat it finally then decided to move ahead
unconstitutional, as the SCT is only an adminWith this legislation. As we see, it is now 3
istrative body. This caused severe disruptioRecember. We want to see this bill passed
in the superannuation industry. Its inmediatéPeedily, but we want to make it absolutely
consequence was that 250 to 300 cases cogi§ar so that the Senate is aware that the
not be resolved. The government appealeédPvernment had every opportunity prior to
this decision and it is due for debate in théhis to bring a bill before us. It chose not too.
High Court reasonably soon, but no decisioff stands condemned for being so lazy and
is expected until mid-1999. This bill is aintolerant in getting this issue resolved for a
stopgap measure to maintain an effective, faginge of ordinary Australians.

and affordable dispute resolution mechanism. Having said that, | repeat that the opposi-

Itis something that we support wholeheartedion is supporting the bill. We would like to

ly. see it implemented immediately. We are
On 31 July last year Justice Northroghopeful that the High Court challenge is suc-

further gutted the remaining powers of theessful.

SCT. The government indicated an appeal andganator PATTERSON (Victoria—

tﬂ_at proces? |t|°°k dplacle. On 13 hFeIgruary_ Barliamentary Secretary to the Minister for
this year a full Federal Court upheld JustiCeymigration and Multicultural Affairs) (1.41
Northrop’s decision. On that day, 13 Februa .m.)—As has been pointed out, the Superan-

1998, the opposition gave a commitment 1, ,5ion Legislation Amendment (Resolution
fast-track the legislative changes needed Complaints) Bill 1998 delivers on the

reinstate the powers. Ten months later this bifl /e ryment's ongoing commitment to ensure
is before us. It is still only an interim meas-j, 4t superannuation fund members have
ure. access to an effective dispute resolution

The government and Minister Hockey triednechanism for superannuation complaints. |
to make a big thing in the other place of thelo not want to hold up the chamber on this
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bill, but | would like to respond to the criti- Senator PATTERSON (Victoria—
cisms of Senator Conroy about theParliamentary Secretary to the Minister for
government's delay. Immigration and Multicultural Affairs) (1.44

Kelvin Thomson said, ‘This bill has beenp'm')_T0 avoid delaying this bill any more

the victim of a history of government indeci-2"9 beln% suﬁje%t_”to amt/) more c(rjltlmsm, '
sion and delay.” These are the facts. Thauggest that the bill now be passed.
Federal Court decisions were only handed Bill agreed to.

gg\gg 'tr;] eF%tg#:{g ?effgr]rI:dy?r?é. n?:ttgrpt\g”tl Bill reported without amendment; report
Senate Select Committee on Superannuati opted.
for inquiry and report. On 12 July 1998, the Third Reading

committee’s report was tabled, recommending _. .

that the government investigate the feasibility Bill (on motion by Senator Pattersor) read
of putting an interim solution in place. The@ third time.

parliament did not sit between then and the ANTI-PERSONNEL MINES
election. It resumed on 10 November and CONVENTION BILL 1998

within three weeks of parliament sitting the
legislation is now here in the chamber. When Second Reading
you look at it in that context the criticism that

Senator Conroy has made is a little over the Debate resumed from 30 November, on
top. motion by Senator Minchin:

Given that. let us move on with the bill. | That this bill be now read a second time.

thank Senator Conroy for his contribution— Senator COOK (Western Australia—
with tongue in cheek slightly—and thank theDeputy Leader of the Opposition in the
Senate for consideration of this bill. Senate) (1.45 p.m.)—This is the bill dealing
Question resolved in the affirmative. with the convention on antipersonnel mines.
_ . The scourge of landmines has a horrific effect
Bill read a second time. on some of the poorest people in the world.
In Committee It is difficult to overstate the devastation that
they have caused and continue to cause in
The bill. regions as diverse as Asia, Africa and the
Senator CONROY (Victoria) (1.43 p.m.)— Middle East. The Red Cross estimates that

| would very briefly like to respond to Sena-flzo million landmines are still lying in wait

; : heir unwary victims. It is estimated that
tor Patterson. The key here is not how quickl r their unwary vic
or how many days were available after théﬁemw'" k|r|1| or maim around 2,000 people
Senate select committee produced its repo ach month.

This is the key issue: what was the govern- The opposition welcomes this bill. It is a
ment doing with the offer from the oppositionlong overdue measure which will finally
from 13 February this year through until JulyZznsure that Australia washes its hands of the
It did nothing. It continues to try to perpetuatedirty business of landmines. It follows
the myth that it had something to do with theAustralia’s signing of the Convention on the
Senate select committee. It did not ask thiBrohibition of the Use, Stockpiling, Protection
Senate. The committee initiated that procesand Transfer of Anti-Personnel Mines and on
The government did nothing. That is the keyheir Destruction—that is, the Ottawa Conven-
point—not how many days between when theon—on 3 December 1997. Credit for the
Senate select committee brought its repofttawa Convention must go to tireless cam-
down to today, but what the government wapaigners such as Sister Patricia Pak Poy and
doing between 13 February and July when thithe various non-governmental organisations
parliament rose and did not sit again. That ithat maintained pressure on governments for
the key issue, Senator Patterson. The answe decade leading up to the signing. Austral-
is that the government did nothing. ian agencies such as Austcare and Community



Thursday, 3 December 1998 SENATE 1205

Aid Abroad can take pride in being part of So do we now rest on our laurels? There is
this process. a clear temptation to do so, but it must be

One of the disappointments of Ottawal€Membered that this legislation merely
however, is the failure of some of the ke;#nswes that Australia does not participate in
states to sign the convention. The Unitegr(l)m'n.ueOI mine laying. It says nothing about
States, Russia, China, Israel, Egypt, Indian€ mines that are already out there. It is that
Pakistan, North Korea. South Korea, LaodiroPlem to which I intend to devote the
Burma, Vietnam, Papua New Guinea anéemainder of my remarks.

Singapore are among those not to have There are four main issues relating to
signed. Perhaps the most disappointing is thsustralia’s involvement in mine removal. The
US, whose refusal to sign was due to a desifé#st is that removing mines takes money.
to maintain landmine use on the KoreafQuite how painstaking a process it is was
Peninsula. | hope the government will mainbrought home to me only when, in the course
tain pressure on those nations that have not preparing for these remarks, | saw a land-
signed to encourage them to do so. Onmine for the first time. With your indulgence,
interim measure would be for these countrielIr Acting Deputy President, | will hold up a
to at least agree not to transfer mines to othéeplica of a small mine just seven centimetres
countries. It would be valuable if the govern-across. It is designed simply to maim. | now
ment could exert some pressure on norold up a replica of a larger version 11
signatories to give such an assurance. centimetres across; it is made to kill. Both are

e . light and almost entirely made of plastic.
What effect will this bill have? To begin ; .
with, it will ensure that Australia destroys itSHonourabIe senators might wish them to be

stockpile of antipersonnel mines. This coul asdsed aroulraddthehchamber. I'am sure an at-
have happened earlier. Labor first called fo endant would do that.

the unilateral destruction of the Australian The ACTING DEPUTY PRESIDENT
stockpile in October 1996. In February thigSenator Bartlett)—They are all replicas,
year, a bipartisan majority report of thearen’t they?

parliament’s Joint Standing Committee on Senator COOK—They are replicas. They
Treaties recommended that we do so. If thergre not live. They are made, as | said, almost
ever was any justification for Australia main-entirely of plastic and senators can, | am sure,
taining antipersonnel mines, it no longeimagine how difficult it would be to sweep an
exists. area or an entire field for such mines.

The bill will also make it an offence to, The cost for those countries worst affected
amongst other things, place, possess, develdyy, mines is prohibitive. They can only con-
stockpile or transfer landmines—that is claustinue to clear mines with substantial foreign
7—and subsection (3) states: aid grants. That is the first point. Secondly,
This does not apply to anything done by way of th@Ver-reliance on foreign experts is undesir-
mere participation in operations, exercises or oth@ble. Whilst Australian aid is needed, the
military activities conducted in combination with most efficient way to spend it may be simply
an armed force . . . not a party to the Conventiorhy paying Australian salaries. As Professor
That could be interpreted as a loopholeJames Trevelyn, head of the Community
However, the Minister for Foreign Affairs hasLiaison and Advisory Committee of the de-
given a public clarification to the effect thatmining project of the University of Western
the words ‘mere participation’ mean that thiddustralia said:
exemption will not protect Australian soldierswe have . . . learned that nearly every de-mining
who actually engage in mine laying or otheprogram is entirely dependent on foreign aid

activities specifically prohibited by the con-funding, and most rely heavily on expatriate experts
vention. It would simply prevent them beingWhO cost between $200,000 to $300,000 a year, and
: ften stay only a few months. Local de-miners

convicted of an offence if they were part Ofck)now more about the mine problem than foreign

a joint exercise where members of anothedxperts but have mostly been denied the formal
armed force laid mines. education we all take for granted and have limited
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fluency in English. Their views are suppressedgradication of landmines. They are exposed to
leading to frustration and resentment. The Afghanipportunities to develop skills in battlefield analysis
stan mine action program was set up predominanthnd exposure to countries in our region of strategic
by Australians and is now recognised as being thenportance. We have the opportunity to make a
best in the world. Over 4,000 Afghans work in thevery valuable contribution to mine action and
program, yet only four or five expatriate experts arelevelopment of our own army.

involved in a monitoring and advisory role, and

they are mostly on long-term appointments. All thén short, Labor applauds the money that has
major de-mining organisations are staffed entirelpeen devoted to mine clearing, but we would
by Afghans. The only long-term solution is to buildmake three requests. The first request is that
local capacity to handle the problems, which meangie government establish a consultative
rebuilding the economies and training people. o mmittee of non-governmental organisations
| have to say this is a fundamental principleo advise on how best to spend the money
that should underlie Australia’s overseas aiglllocated to mine clearing. These organisa-
programs. The best solutions are those thgbns are experienced. They have representa-
involve the local people as much as possiblgives in mine affected areas. The government

The third point | make is that de-mining isshould draw on their expertise in planning its
an excellent way of spending money abroadwn de-mining program.
Mine clearing can make a dramatic difference
to the lives of ordinary people. Those who ar
most at risk of mines are the rural poor force
by poverty into using mine affected land. Fo
those people, mine clearing can transfor
their lives, giving them a sense of security i?
their environment that we in Australia take for, .~ 5 Foreign Affairs a series of ques-

granted. o ) tions about this expenditure. Mr Downer did

My fourth point is that, where possible, wenot give any satisfactory answer to those
should involve the Australian armed forces imuestions. | therefore repeat them now:
mine clearing. At present any army has some ) .

dative if the minister in his response could give the
hampered by the fact that the Department ouse details of the following: (1) the proposed

Defence insists upon full cost recovery fromyengiture of the remaining money; (2) a break-
AusAID for all de-mining activities. Such adown of the money already spent; (3) in which
demand is wrong for two reasons: firstly, it isdepartment or departments will budgeted moneys
not appropriate at a time when the Departe held; (4) what amounts will be budgeted on a
ment of Defence continues to be quarantineﬁﬁaﬂy basis up to the year 2005; (5) who will
from the sorts of budgetary cuts that ou ecide how much, and where, the money will be

. . - ent, and against what criteria; and (6) if any,
foreign aid budget has been subjected to angy e 20025100 million will be by way of

secondly, involving our soldiers in mineresource rather than financial support?

clearing is a valuable step in creating a better ] ]

army. As Mr Bill van Ree, who oversaw theMy third request is that the government
Afghanistan mine action program, has pointe@bandon the policy of demanding full cost
out: recovery from AusAID for mine clearing

Australian Army staff have a well deserved reputa(-)peranonS carried out by the Australian armed

tion for excellence in mine clearance. They seerfPfCe€s and investigate the possibility of
to have adapted to the challenge of working in thi€xpanding such operations in the future.
field gaining the support and respect of many . S L

working in the humanitarian aid sector, extremely This bill is a significant move toward a
difficult to achieve when you are a soldie. . world free of landmines. But we must remem-

Most of the members involved see these projecter that it is only one phase and plenty of
as an extremely valuable training and staff developvork lies ahead of us. | support the bill.
ment opportunity. Members have the opportunity .

to develop contaminated area clearance skills and Debate (on motion bgenator Pattersor)

a broader understanding on the employment aradjourned.

The second request is that the government
rovide to this chamber some further detalil
bout the way in which it intends to spend the
100 million that has been allocated to mine
learing between now and the year 2005. In
he other place, Mr Edwards asked the
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Sitting suspended from 1.58 p.m. to want to have enough money to run essential

2.00 p.m. services but we want to allow people to be
masters of their own destiny. We want fami-
MINISTERIAL ARRANGEMENTS lies to decide what they want to do with their

Senator HILL (South Australia—Minister money, which sport they want their children
for the Environment and Heritage)—byto become involved in and how they want
leave—Madam President— their children to be brought up in this world.

_ ; That is the major difference between us and
KeSniB;\ti%r E\)/Iali:rﬁ)jy Are you going to tell us the socialist thinkers opposite. They believe
' governments know best. We believe individ-

Senator HILL —Yes, | am sure we would (5 families know what is best for them and
all like to welcome Senator Kemp backiheir children. That is one of the things that
Senator Minchin— will happen with our tax reform proposals.

the numbers; that's what he’s doing. Senator IAN MACDONALD —Why don't
ly attending a family funeral and cannot bgjate? Why don't you stop your Eastern

here today. | have advised other parties WhEuropean style of class warfare, your old
will be taking his questions. Eastern European—

QUESTIONS WITHOUT NOTICE The PRESIDENT—Senator Macdonald—

Senator IAN MACDONALD —Even the
Eastern Europeans have gone beyond you.

Senator WEST—My question is directed "€ PRESIDENT—Senator West, on a
to the minister representing the Minister foSUPPlementary question?
Sport and Tourism. Can the minister confirm Senator IAN MACDONALD —Madam
that under the GST all Australians will, for President—
the first time, pay tax—an extra 10 per cent— The PRESIDENT—I was trying to call
when they register to play sport, when thelg,ou to order, but you went on.
kids go to little athletics on a Saturday morn: ’
ing, and when they pay the membership sub- S€nator IAN. MACDONALD —Am 1| to
scription of the under-10 netball league? Cafontinue?
the minister confirm that cricket and football The PRESIDENT—No. First | wanted to
fans will, for the first time, have to pay thedraw your attention to the fact that you were
federal government an extra 10 per cent of theddressing your remarks directly across the
ticket price to go and watch their favouritechamber, which is not in order, and secondly
game, whether it be a test or the local rel wanted to draw the chamber’s attention to
serves? Will they have to pay the GST whethe fact that there is far too much noise.
they want to go and watch a soccer match, ¥esterday | received many complaints about
basketball game, a race meeting, or simplghe volume of noise in the chamber and the
take the kids to the swimming pool at thdlifficulty that people had in hearing on both
weekend? television and radio. | think senators should

Senator IAN MACDONALD —What is have some regard for that fact.

going to be fairly obvious to all of those Senator IAN MACDONALD —Madam

families with children who involve themselvesPresident, | apologise for being distracted by
in sport is that they are going to have a helhose opposite. | find it very hard to hear as
of a lot more money in their pockets withwell because members of the Labor Party
which to do things. The Labor way is to taxcontinually shout and yell. They do not want
people, because they think governments knotw hear the good news for Australians. They
best when it comes to what we should davant to drown us out. They want to drown
with our money. The Liberal way is that weout, for those that might be listening or

Goods and Services Tax: Sporting
Activities
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viewing this, the great news for Australiansthem now that the wholesale sales tax that
When | get distracted it is because membetsabor imposed on all sporting equipment
of the Labor Party, who are worse than thémpacted heavily on families, particularly
old-time Eastern Europeans, simply do ngbarents with young children. Under our
like the good news. policy, that will go.

| was saying that the details of the genator WEST—Madam President, | ask
government’s historic tax reform plans werg sypplementary question. Considering how
released in a very comprehensive policynportant sport is to the health and wellbeing
document prior to the election. The Australian Australians, how does the government
people, in their wisdom, returned the governystify as ‘fair’ placing a new 10 per cent tax
ment with a mandate to implement our tasp every sporting activity from swimming
reform package. As | go around Australigessons to club membership fees? Isn't it the
people say to me, ‘You people won thease that the government's proposed GST will
election. Some of us didn't even vote for yoUmean that it will cost all Australians 10 per
but you have the mandate. Why don't yoent more to enjoy sport, whether it be as a
implement it? participant or as a spectator?

Senator Cook—Madam President, | raise Senator IAN MACDONALD —That is a

a point of order and it goes to relevance, . k
Three questions were asked and none of theifiPeat of the old Labor lies we saw during the

have been answered. There are 90 secorfd§ction ca_mp'aign—lo per cent on every-
left on the clock, which means 30 seconds p% ing. Just lies! And the people that know that
question. | do not think Senator Macdonald i§1°"e than ?nytonf[ehare tFe La}bgr Par;[yl.( Why
going to do it but, Madam President, | think'€Y Perpétuate these 1ies, 1 do not know.
it would be proper to direct him to try to EVErY family will have so much more money
answer the questions that were put. They afg .tN€ir pockets with which to send their

about what real Australians will have to pa)F ildren to sporting events. Senator West says

; ; e are imposing 10 per cent on the purchase
under a GST when attending sporting EVEN'ST a tennis ball or a football or a cricket bat.

in this nation. . Senator West, tell me what the wholesale
The PRESIDENT—It is not for me 10 gjjes tax was on them under your policy. It

debate it, but it is my impression that Senatqé,as 22 per cent on a tennis ball.

Macdonald is answering the question an .

what he is saying is relevant. Senator Chris Evans—You know about

Senator IAN MACDONALD —Thank you, telling porkies. That's why you had three
Madam President. Senator Cook should Bg€2ars on the back bench. You have public
aware that, when families and their children®™-
buy sporting goods, they will no longer pay Senator Lundy—You tell us what you do
Labor's wholesale sales tax. That will goapout your tax.

What is the sales tax on racquets and sporting )
equipment? Can someone tell me? Is it 22 per The PRESIDENT—Order! There is so
cent? Is it 327 | do not know. It is your tax;Much shouting over there that | am having
you should know what it is. You imposed thagdifficulty hearing what is being said. It is
on families. The Labor Party imposed thos@Psolutely in breach of the standing orders
taxes on young children and on families—and is totally unacceptable—and totally
people who wanted their children to particiUnacceptable for people who are trying to
pate in sport. The Labor Party continued antiSten, which they are entitled to do.

increased wholesale sales taxes. Senator IAN MACDONALD —Those
The details of our tax reform package wer@eople listening will want to hear that under
introduced into the House of Representativelsabor there was a 22 per cent wholesale sales
yesterday. There will be every opportunity fotax on a tennis ball. Under us there will be a
all honourable senators to canvass the detail® per cent GST. That is the saving for those
during the parliamentary debate. |1 remingbeople, Senator West, and | just hope you will
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support us to make sure those costs fakkent. This is the lowest it has been for about
(Time expired) eight years—again, an excellent performance,
Economv: Growth and one which | think would be welcomed by
y: all sides of this parliament. We have also
Senator SANDY MACDONALD —My  brought home mortgage rates and small
question is to Assistant Treasurer, Senat®usiness rates to their lowest levels in 30
Kemp. Minister, it has been three decadegears. Yesterday we saw a further cut in
since Australia enjoyed a combination obfficial interest rates.

record low interest rates and a high growth go o461 Conroy—There are new increases
rate. How does this economic performancg, fees and charges coming in. They have to
compare with that of our trading partners an o up again, do they?

our regional friends? Further, are you awar

of any alternative policy proposals which Senator KEMP—Senator Conroy is com-
could achieve a similar outcome? Ing out. | don’t recall Senator Conroy ever

apologising for the interest rates which rose
ba%inztoq[{ercaeorge Campbel-Welcome to 17 per cent under Labor, in contrast with
' ) this government where mortgage interest rates
Senator KEMP—Thank you to the col- are now at their record low levels. We have
leagues that were kind enough to welcome mgot the budget back in the black—an excel-
back. The voices were thin on the other sidéent performance. It is back in surplus, and we
| must admit, but it was good to hear it all thegre actually repaying government debt. Of
same. It has to be said that yesterday in thisourse, it was the Beazley government which
parliament we heard a wonderful conjunctiogaw debt blowing out. As journalist Terry
of good news on the economy. The coalitiomcCrann said today, Peter Costello and lan
has always had strong policies to create acfarlane can justly claim credit for an
healthier and more viable economy. Yesterdayxtraordinarily good performance by the
showed just how successful the coalitiomustralian economy over the past year. He
government has been. | repeat: yesterday, @@nt on to say:
the P”me Mlnl_ster said, was a golden day_,. . and thinking Australians can breathe a big sigh
and it showed just how successful the coalisf relief that Kim Beazley and his assorted policy
tion has been. Yesterday’s national account@ndals did not sneak into government at the
showed our economy grew by five per cent irlection.
the 12 months to September. This growth, the strong growth in the economy and the cut
think it is true to say, is the envy of thejn official interest rates yesterday was unques-
region and probably the whole world. tionably good news. Madam President, there
Honourable senators interjectirg are some alternative proposals and, if there is
The PRESIDENT—Order! There are two & Supplementary question, I might be able to

senators shouting at each other across tR&Pand on those.
chamber, and that is unacceptable. Senator SANDY MACDONALD —Madam

Senator KEMP—Three-year growth in the President, I ask a supplementary question. |
US was around 3% per cent. Contrast thidid actually ask in my initial question what
with Australia, at five per cent; France andt€rnative policy proposals would achieve a
Germany, some 2% per cent; Canada, 2.3 p pmilar outcome but, Minister, what else can
cent: New Zealand, minus 1.2 per cent; anfi'® government do to improve our economic
Japan, minus 1.8 per cent. In other words, tR€rformance?
growth performance in the Australian econ- Senator KEMP—I think the best thing we
omy was quite outstanding. Not surprisingean do is to keep Labor out of office. Frankly,
ly—and Senator George Campbell will wel-we have done very successfully in two elec-
come this—we have created 170,000 jobs itions, and that will be concentrating our
the 10 months to October, and almost 400,00@inds as we go towards a third election. But
since coming to office in March 1996. Thewhat are the alternatives? | think one way to
unemployment rate in October was 7.7 pedo this is to draw the Senate’s attention to an
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article by the Electrical Trades Union Victori-of participating in sports by cutting out
an State Secretary, Dean Mighell. He pointetdabor’s 22 per cent wholesale sales tax.
out that Labor’s real problems must be identi- Senator Lundv—Does that include enterin
fied and addressed in a meaningful way that ds5 y— 9
delivers long-term benefits. He criticised thg € grounds:

absence of policy, the lack of leadership in Senator IAN MACDONALD —Obviously,
the Labor Party and the politics of self-serSenator Lundy, you support that. You want
ving pollies who have seen the party’s ‘inyoung people to pay 22 per cent on all of
tegrity and democratic processes collapseheir sporting goods. We do not want to do
This is probably one that Senator Conroyhat. We want to reduce the cost and we want
would be interested in. Senator Conroy, yot give families some $40 to $50 a week extra
have had a bad question time so far. He go&s their pockets as a result of our tax reform
on to say this: package to enable them to spend it on which
Victorian trade unions have led the attack on théporting event they want to.

lack of democracy and corruption in stackings that . . , .
have come to dominate the Labor Party in Victoria. Senator Jacinta Collins—That’s rubbish.

(Time expired) Senator IAN MACDONALD —Senator

: , . Collins, with the $30 to $40 to $50 a week

Goods and Services Tax: Sportlr_lg (_ZIUbS more that you have in your pocket you can go
Senator CROWLEY—My question is ad- out and buy some more of that bubbly cham-

dressed to Senator lan Macdonald, answeriighgne that your lot put on on Melbourne Cup

on behalf of the Minister representing theday. All the way through, our tax reform

Minister for Sport and Tourism. Why is thepackage is good for Australians. Senator

government forcing every local sports club inCrowley should be supporting it.
the country to register as a tax collector, and

every club administrator to keep complex and Senator CROWLEY—Madam President,
detailed information in order to comply with! @sk a supplementary question. It is interest-
GST requirements? Does the minister undet?9 that the minister refers us to families who
stand this will cause severe difficulties forwill be $40 to $50 better off per week, which
local non-profit sporting organisations, and i§ertainly does not cover the majority of
more than likely to see a dramatic fall in theAustralians, particularly those on low incomes
number of volunteers assisting those clubs? Yého might also wish to participate in or visit
the minister aware that, when the GST wagpPort. Will the minister acknowledge that,
introduced in Canada, the Sporting Federatioffith the introduction of the GST in New
of Canada had to issue a code for implemen€€aland, many local sporting clubs suffered
ing a GST for sporting clubs that was moreéind that there was a marked decline in volun-
than 80 pages long? Is this the same scenafRers and those affiliated with sporting bod-

facing Australia’s local community sportingi€s? What is the government going to do to
clubs? soften the blow of the GST on our local

Senator AN MACDONALD —Most of the SPOting clubs?
premise on which Senator Crowley based that Senator IAN MACDONALD —There is
question is just inaccurate. Really, it does natot much | can add to the answer | gave. As
warrant a response from me. Perhaps Sena®enator Crowley knows, | am the Senate
Crowley does raise one thing of some intereshinister representing the Minister representing
when she refers to the Canadian tax systerie Minister for Sport and Tourism, so | am
That is why we did not adopt that. We adoptnot terribly familiar with what the New
ed our own system—one that works, one thatealand government said about sporting
is fair for everyone and one that will reduceactivities. You will forgive me for not know-
the costs for Australian businesses. Senating that. | can tell you what the New Zealand
Crowley is talking about sports and peoplé.ocal Government Association said about the
enjoying sports. As | said in response to th&ST on New Zealand councils. Mr Kerry
previous question, we are reducing the costarshall, the president—
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Senator Faulkne—Madam President, on a day on which this country and the rest of
a point of order— the world celebrate the abilities of people who
Senator IAN MACDONALD —This hurts nave disabilities. Earlier today, in the Great
doesn't it Hall of our parliament, we had a celebration.
' People came from all over Australia: those
The PRESIDENT—Senator Macdonald, with disabilities, those from community
that is not relevant to the question that wagrganisations, those from business organisa-
asked. tions and those from the businesses that have

Senator lan Campbell—Madam President, been employing people with disabilities. |
| raise a point of order. Local governmentdhink anybody who was there would say it
both in Australia and New Zealand havevas a pretty inspirational kind of occasion.
integral links with sporting associations; theylhe Prime Minister's awards were presented
run the grounds that sport is run on. It ig0 the winners today. | am glad to tell the
entirely within the realms of a question thafSenate that Benbro Electronics, from New
relates to the local impact of a goods an&outh Wales, was the national winner of the
services tax on local government. Locasmall business category; HM Five Star En-
governments are absolutely integral to spor@nes, in Victoria, was the winner of the big
on the ground in local communities. | thinkbusiness category; the federal Department of

Senator Macdonald should continue with théndustry, Science and Resources won the
answer. Commonwealth government category; and

The PRESIDENT—There is no point of South East Metropolitan College of TAFE, in

order. | draw Senator Macdonald’s attentio yvestern Australia, won the higher education

to the question that was asked by Senat%ra tegory.

Crowley. It was a wonderful thing to hear the em-

. ; ployers—who had, if you like, taken the step,
ve?; ngé%rdmﬁﬁirw Aa%[gothAh;Ek STehna;t'OS} ?a ho had the courage and were not fearful of

Campbell for that. It does show how local aking people with disabilities into their work

government in Australia and New Zealancjorce_Say how much it had benefited them

: . . s individuals and how much it had benefited
will benefit and have benefited. | was aboug&‘eir businesses, not only in terms of recogni-

:[&)quo_te_the New Zealand Local Governme ion in their own community of what they
ssociation, which really said that they foun . . .
no problem with their GST at all. Their Vere doing to enhance and enrich the life of
. e community but also in terms of what good
system actually had a GST on rates; ours doﬁ§ doina their busi . PR
not. Senator Crowley asks about the Ne was doing their business in a sense.
Zealand tax system. | say to her that, in New A number of people with disabilities were
Zealand, those people are now bemused bigere with their employers to collect the
what we are going on aboufTime expired) awards. The nice thing to realise is that, since
. . last year's awards, the number of nominations
International Day of People with a to this function was up by 20 per cent. | urge
Disability businesses all around this country to find out
Senator SYNON—My question is ad- more about the Prime Minister’'s awards for
dressed to Senator Newman, the Minister f@mployers in the category of employment of
Family and Community Services. Today, People with disabilities, because | think this
December, is the International Day of Peopl#hing can be quite catching. The people who
with a Disability. Will the minister advise are involved in it are very keen to encourage
how the government is recognising this mostthers to take part, too.

significant day? Many people are fearful of employing
Senator NEWMAN—I thank Senator people with disabilities. They fear it will be
Synon for the interest that she has displayesl major dislocation of their work force—that
with regard to people with disabilities init will limit productivity and things like that.
Australia. Today is a very important day. It isBut, in fact, those who have done it—those
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who have found out how to do it, who have Senator Chris Evans—Big trucks?
helped to train not only the people with gepnator IAN MACDONALD —On big
disabilities but those co-workers who work,cks on small trucks—

with the people with disabilities—all sing the ' 5
praises of the benefits to their organisation of S€nator Conroy—Tyres

taking that step. Senator IAN MACDONALD —On tyres.

. . . You know the answer. Why do you keep
| ask business people who may be “Ste”'”ﬁsking me the same question?
to us today as they drive around in their cars '

or who may watch question time on the S€nator Hutchins interjecting

television in the middle of the night to take a Senator IAN MACDONALD —Truckies?
leaf out of the book of those who are alreadyenator Hutchins, you are an old Transport
doing it, and try it. It will give you enormous Workers Union man, they tell me. You would
satisfaction. It will give a chance to peopleknow from the days you drove trucks just
with disabilities to acquire job skills, to gethow expensive those tyres are.

confidence in themselves and to take a greatersenator Fergusor—He probably never
part in the life of their community. All of us, éirove a truck!

as Australians, can only wish for those goooI Senator IAN MACDONALD —He never

things to come from this international day an > .
from the Prime Ministers awards. | amdrove a truck? He was a transport union man

delighted that | had the honour to be part ofd h(le dnever tc)lr?ve ahtruck? You are kid-
that function. | hope that it goes on for manying—! do not believe that.
years to come and that all senators encouragelhe PRESIDENT—Order! Senator Mac-

people in their electorates to take part. donald, you should direct your remarks to the
. chair, not across the chamber.
Goods and Services Tax: Transport Senator IAN MACDONALD —I will say
Industry

this about Senator Hutchins, though, Madam

Senator CROSSIN—My question is direct- President: he did a tremendous job in getting
ed to the Minister for Regional Serviceshimself elected and bringing Senator Faulkner

Territories and Local Government. Is theover the line with him.

minister aware that the government's GST The 22 per cent wholesale sales tax goes;
legislation directly disadvantages the operatogs10 per cent GST comes on—but if it is used
and users of big trucks which carry producen business then the 10 per cent GST is
and Australian-made goods into and out ofepated in full. Senator Crossin, you have a
regional and rural Australia? Why is thesupplementary question. | would like you to
government applying a 10 per cent GST texplain to me what you meant in the question
the transport, loading or handling of goodsgou just asked. You talked about trucks
within Australia, yet exempting the transportiravelling from Brisbane to Gympie. Are you
loading or handling of goods which aresaying that if they are carting Australian
imported? And why will someone who transgoods the wholesale sales tax does not go off?
ports locally-made goods from Brisbane t@s that what you are saying? Or are you
Gympie get slugged with a GST, whilesaying the 10 per cent goes on but that it is
someone who transports imported goods aibt rebated? | am afraid neither I, nor, | think,
the same route will not? any of my colleagues can quite understand

Senator IAN MACDONALD —Madam that

President, | am trying to tell the Labor Party If the truck is going from Brisbane to
that dorothy dixers are supposed to com@ympie, it does not matter what it is carry-
from my side, not from their side. It is verying—the 22 per cent wholesale sales tax goes.
clear: even the Labor Party should be able t it is being used in business, the GST does
understand that the 22 per cent wholesalot apply. Regardless of what the truck is
sales tax on trucks, on small cars, on big carsarrying, the fuel goes down from 43c a litre
goes completely. excise to 18c a litre excise. So it comes down
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25c a litre whether it is carrying wholesale Senator HILL —As the honourable senator
sales tax free sporting goods or whether it igill know, commercial fishing in the Great
carrying champagne for the Labor PartPBarrier Reef that is compatible with and does
Melbourne Cup day. Whatever it is doing, thenot harm the world heritage values is per-
price of fuel is 25c a litre cheaper. | cannomitted. It is regulated through the Great
understand how you can then say that becauBarrier Reef Marine Park Authority, in con-
it is carrying some sort of goods, it is morejunction with state and Commonwealth
You have a minute on the supplementary: cafishing authorities. It is true that the CSIRO
you perhaps elaborate on that? has done a study on trawling. | have been

, anxious for it to conclude the study for some

Senator CROSSIN—Madam President, my ime, because | think it is an important issue.

guestion related to the transport of goods, n e study has finally been concluded and the

the cost of the truck or the cost of_fue'l. As areport has been delivered to me. Although |
supplementary question, | ask: will th

minister make representations to the Treasurg?ve read a fair bit about it in the press
; . ready, | will be releasing the report publicly,
about the impact on rural and regional Aus"Eogether with a preliminary statement of the

tralia, as is outlined in subdivision 38-1 claus , LT
355 of A New Tax System (Goods am%u%?énments response to it, in the very near

Services Tax) Bill 19987

Senator IAN MACDONALD —Madam Goods and Services Tax: Dependants
President, again the Labor Party is beyond Senator REYNOLDS—My question is ad-
belief. Senator Crossin seems to be sayi?’eslSeOl to Senator Newman, Minister for
that the cost of taking a truck from Brisband-amily and Community Services. Is the
to Gympie is not the cost of transport. Shéninister aware of recent comments about the
said, ‘It is not the cost of the truck | amgovernment's GST proposals by Professor
talking about, it is the cost of transport.” Whateter McDonald of the Australian National
is the cost of a truck and what is the cost o¢/niversity? He said:
fuel if it is not the cost of transport? | just. . . there is no compensation at all for the costs to
cannot understand—it should be simpl@arents of any child aged roughly 17 years and
enough. It is simple enough for most Australover despite the fact that nowadays a very high
ians to understand. It seems to be beyond t@éoportlon of these young people are dependent or

. mi-dependent upon their parents.
understanding of Labor senators.
Is Professor McDonald correct? If not, where

Great Barrier Reef: Prawn Trawling is the compensation for such costs?

Senator ALLISON—My question is to the _ S€nator NEWMAN—I have not seen
Minister for the Environment and Heritage. [Proféssor McDonald’s comments. In fact, |
refer to the report of a five-year study ofthink they seem ill-informed, but it may be
prawn trawling on the Great Barrier Reefth€ amount of what he said that you quoted.
Can the minister confirm that the report of do not know about that. He is certainly
this study was to have been released a mon{ffong in terms of compensation. The majority
ago but has been withheld by his office? Is i parents in Australia with children of any
the case that the withholding of the report ha@9€ Will get substantial tax cuts. They will not
allowed commercial fishing interests to cIainan tax until their income reaches a higher
that prawn trawling on the Great Barrier Reet€Vel than it currently does. Where they have
does no damage? Is it not the case that ti@unger children in the family, they will have
report is critical of trawling and that its SUbstantial increases in family payments and
principal finding is that repeated trawlingt@Per rates for their income. In addition, the
removes most of the very biologically diverse2Ssets test for family payments is being
marine life from the area? Will the minister@bolished in the tax reform package.
release the report now and put a stop to thelf those parents are on social security
ill-advised continuation of prawn trawling in payments of any kind, they will also receive
the Great Barrier Reef? the compensation that | spoke about in an
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answer in the Senate earlier in the week. They Senator NEWMAN—I thank Senator
would certainly also like to get a privateHarradine for his question. Nobody in this
health insurance rebate of 30 per cent. Thabuntry with any concern for children in the
would make a big difference, particularly topresent and for the future of our country
a family which had older children facingwould be happy with such a report. It is hard,
sports injuries. Senator, | worry that, as | dicas we all know, to determine exactly what the
not see this report, it may be that there wagoverty level is in Australia, but | do not
more to what he said than you have quotethink this is the time for debating that.

but, if it is only as you stated, then | am . ;
afraid that he has not studied the tax reform Senator Carr—Do your best to answer .
package. That is a pity, because he is notS€nator NEWMAN—If you had any
accurately representing the situation. interest in the matter, Senator, you would

. know that different academics use different

Senator REYNOLDS—Madam President, o ey lines. Some are accepted by their

| ask a supplementary question. Given th,ﬁweers and some are not. The Labor govern-

you have not read Professor McDonald'yont had a problem determining what was a
report, would you undertake to the Senate tg,

. ) ir reflection of the poverty line in Australia.
actually read it and perhaps to communicalgy e since the Henderson poverty line was
with him? He is well known in his field and

introduced a couple of decades ago, people
ave been arguing about it. However, | do not
Svant to spend my time on that.

| think the most important part of the
>ghuestion is, what is going to happen about

| would be surprised if he has misunderstoo
but if he has perhaps you could bring it to hi
attention after you have read his report?

Senator NEWMAN—I spend my days and
my nights reading everything | can get m
hands on, which happens to be a pile thi
high every day. | will certainly look at what
the professor has reported. In a more gene
sense, both my office and my department a
very busily engaged in consulting with peopl
and organisations who have a close interest
the issues for which my department is respon-
sl?let.hNto dtOUbt Prlofkessorh!\/lcfli)onaldhconr\]e mount of tax for which they are liable. In
INto that category. T KNow nim Irom When Ne,qqition, the relationship between the family
was in the Institute of Family Studies, and E

!<n_ow that he has_a close ar_1d abiding intere g\f)érrnn? g(tjs :é/sttﬁg gqn;n;h%ﬁ)ﬁ;y;(gsg}t};a;gssn
in issues to do with Australia’s families. are reduced and minimised and families can

Family: Marriage Breakdown continue to earn more money and still get
Senator HARRADINE—My question is assistance from the Commonwealth taxpayer

also to Senator Newman, Minister for Familyl terms of family payments. That is all
and Community Services. | refer to a recerfieSirable and necessary. This government is
study by the National Centre for EconomiccOmmitted to it, and | urge the Senate to
Modelling which concluded that one in eighSUPPOrt that legislation when it comes before
children are living in poverty, and thatthe parliament.

Australia’s soaring rate of marriage break- In addition to that, the Prime Minister’s
down is to blame in most cases. Is this not adetermination to put a focus on social policy,
enormous economic and social cost to Ausnd in particular the wellbeing of Australia’s
tralia? Could the minister tell the Senate, ifiamilies and Australian marriages, has meant
view of that, precisely what is being done bythat the Family and Community Services
the government to uphold and promote thportfolio has been brought together so that
vital importance of flourishing and committedthere can be a holistic and an integrated
marriages to couples, to children and, indeedpproach to the needs of Australia’s families.
to the whole society? I find that welfare organisations like

is? What are we doing? First of all, this
overnment, by the introduction of the tax
iy form package, is going to make a substan-
| difference to the wellbeing of Australia’s
milies, because families with children will
e in a very much better position in terms of
hen they start to pay tax and the rate at
hich they pay tax, and therefore the total
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Anglicare, Centacare, Community Mediatiodearn to control their emotions. Those are

in our home state of Tasmania and otheémportant elements. That is what | am doing

organisations that | have been discussing litght now. | am not ready to announce the

with in these early days have been delightecksults of it, but you know that in the election

that the government has this far-sightesve committed ourselves to more assistance to

approach to trying to do better at a nationainarriages and to more assistance to men and

level for Australia’s families with children. access to help for them. And can | remind
The focus that | will be taking on this YOU that religious marriage celebrants will not

portfolio is to look very strongly, first of all, be GST taxed.

at the enrichment and encouragement of DISTINGUISHED VISITORS

Australian marriages and, secondly, at the )

prevention of problems for Australia’s mar- The PRESIDENT—I draw the attention of

riages, by providing assistance to parents fPnourable senators to the presence in the

help raise their children and to learn the skill§hamber of a parliamentary delegation from

that are needed to look after children. wdapan led by Mr Yasumasa Kakuma. On

certainly give a lot of skills to people who behalf of honourable senators, | welcome you

expect to drive a car, but we expect people t§ the chamber and | trust that your visit to

be able to raise children without any expertisglis country will be both informative and

or training at all. Then we get to crisis assistenjoyable.

ance, which is also needed to keep people, if Honourable senators—Hear, hear!

possible, from the Family Court door. Having

said all that, there still needs to be an ambu- QUESTIONS WITHOUT NOTICE

lance at the bottom of the cliff. But the focus Child Support Agency: Staff

of this government is going to be a great deal Identification

more on the fence on the top of the cliff than

Senator HARRADINE —Madam President, ?uestior] is to Senator Newman, the Minister
. r Family and Community Services. Can the
| am tempt(ledb 0 tr(’emlnd. the S.I?nt?tthg inister confirm that Child Support Agency
gi(rar(ljage celebrants: services will be staff are being forced to give their surname to
' Child Support Agency clients regardless of
Senator Boswel—What about the church- what fear staff may have for their personal
es? safety in regard to their dealings with disgrun-
Senator HARRADINE—That is going tled clients? Will the minister also confirm
back to Henry VIII's day, but more of thatthat agency staff who have refused to give
later. The minister mentioned the priority totheir surname on the basis of such fears have
be given by her department to the enrichmerteen threatened with the sack?
and encouragement of marriages. Could thegenator NEWMAN—I cannot confirm

minister, if not now then at some other stagqnose at all. They are operational matters
give us precise details of what is proposeqyhich are under the responsibility of Mr
and particularly what is proposed in respecfryss, but | will certainly try to find out for
of schools and other organisations? you. Having said that, most citizens in this
Senator NEWMAN—I thank Senator country expect to know the person that is
Harradine. That is very much the work | anserving them, and a great deal of frustration
engaged in at the moment. | am particularlyn dealing with big business or big govern-
concerned to see that we should be workingnent these days is because it is a faceless
to prevent a whole lot of social ills like person or a nameless person. Where people
domestic violence and child abuse rather thamight be endangered by having to give their
dealing with them simply when they occur, bynames, that is a matter for management to
working with children in schools to teachdetermine. | can only say that | do not know
conflict resolution, that women are not therghe answer to your question and | will see
to be abused by men and that children too camhat | can find out.
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Senator JACINTA COLLINS —Madam those three things. If they have a disagree-
President, | ask a supplementary question.nhent, it is that they want more money spent
thank the minister for taking this issue oron law enforcement. We have all heard and
notice. Will the minister also take this oppor+ead of Senator Bolkus complaining about
tunity to reassure CSA staff that they will notwhat he thinks is insufficient funding for the
be forced to disclose their surname to clientSederal Police, and presumably for other law
when they are in fact in danger, and tha¢nforcement agencies. So we have some
alternative means of identification, such as thegreement: we all agree on harm minimisation
use of first name, team number or allocatednd we all agree on education. Labor and the
staff number—common practices throughoutiberal and National parties all agree on the
business—will be used in its place? level of law enforcement—if anything, Labor

Senator NEWMAN—I have already an- wants more. But the Democrats say that the

swered that, and | do not think there is anygmpha5|s is far too much on law enforcement.

thing | can add to it. Those remarks do suggest that we should
. reduce the emphasis on law enforcement.
Drugs: Law Enforcement. , Everyone knows that the Commonwealth law
Senator KNOWLES—My question is 10 enforcement effort is aimed at drug traffickers
the Minister for Justice, Senator Vanstonegng importers, not primarily at end-users.
The Democrat spokesman on Attorneygyeryone knows that. What are the Australian
General’s, justice and youth affairs, Senatahemocrats saying? It is a fair enough policy
Stott Despoja, has claimed that the goverfqyestion. When you say the emphasis is too
ment places far too much emphasis on lawuch on law enforcement, what are you
enforcement and its Tough on Drugs strateg¥aying? Are you saying that we should reduce
The Democrats urge harm minimisation anghe effort to tackle traffickers and importers
education strategies, as we do, but they sajnd allow drugs to flood into the country?
that we have got the balance wrong and thatoy cannot go around the country saying,
we place far too much emphasis on lawrhere’s too much emphasis on law enforce-
enforcement. Minister, would you inform thement,” and then say, ‘Oh, no, | don't mean
Senate why the government has adoptedygy're doing too much.” Remember that we
Tough on Drugs approach? all agree that education and harm minimis-

Senator VANSTONE—I thank Senator ation is important. Neither Labor nor the
Knowles for her question. | think it should pegdovernment wants to reduce law enforcement.

agreed around this chamber—and | believe But Senator Stott Despoja says that we con-
is agreed around the chamber—that thgentrate too much on law enforcement rather

problem of drug use is one of the mosthan on health issues.

important issues confronting our community. thig government is happy to be tough on

| am sure that Labor, the Democrats and thg, s |t the Democrats want to go soft on

Independents think that—I know the governg,oq" that is entirely up to them. Under the
ment does. It is one of the most seriougq ah on Drugs initiative, this government
problems we have. Itis not a problem that thg, o mmiitted over $200 million, specifically
Commonwealth or state governments Cajlqeteq to a very well-balanced program. |
tackle alone. We have decided to attack g the Tough on Drugs initiative is the
drug problem on three fronts: stopping the; et single commitment of any Australian
importation of illegal drugs as much as w&,,yemment in the fight against drugs. Why
can; assisting those addicted to drugs Witll"yis 507 It is because deaths by heroin
harm minimisation projects; and educat'n%verdose among Australian adults aged
young Australians. That is a three-prongefleryeen 15 and 44 increased sixfold between
strategy. 1979 and 1995. The effects of illicit drug use
Labor, as | understand it, agrees with thigre enormous—to users and their families and
strategy. | read Duncan Kerr's press releadeved ones through the personal cost involved,
in which he pointed out that he agrees witland to the community as a whole through
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social disintegration, user marginalisation, anfibr Health and Aged Care. In forming its ap-
health, law enforcement and judicial costs. proach to private health insurance, has the

We are not only tackling supply, but we dogovernment accepted the statement made in
not walk away from the need to be tough ofthe Private Health Insurance Administration
drugs in the supply area. We are funding t@OUI’]CIl’S annual report that health insurance
reduce the demand for drugs, and we afinds took $300 million more from consumers
supporting harm minimisation approaches tth 1997-98 than in the previous year, and paid
those who need assistance. So we cannot §enefits to members which rose by $26
on having these people pretend that we haveillion over the same period?

an unbalanced approach. We have a threeDoes the government accept that Mr Russell
pronged approach. We all agree on harmchneider, the head of the Private Health
minimisation. We all agree on the need folnsurance Association, said on ABC radio last
education. The only thing at issue here igjeek that many millions of dollars raised
Senator Stott Despoja’s comment that there {arough higher premiums in the last financial
far too much emphasis on law enforcemenyear went into reserves? Does the government
We do not believe there ig¢Time expired)  accept that the annual report | have referred
Senator KNOWLES—Madam President, to shows that the total reserves were un-
| ask a supplementary question. Minister, yoghanged between 1997-98 and the previous
mentioned the three-pronged approach tgear? Does the government agree that Mr
tackling the illicit drug problem. Can you give Schneider's statement is different from that
more detail on the education and harmset out in the Private Health Insurance Ad-
minimisation strategies adopted by theninistration Council’'s annual report? If so,
government? has it sought to reconcile this difference and
Senator VANSTONE—If answers to With what resultATime expired)

supplementary questions could go for more senator HERRON—I| thank Senator
than a minute, | could give more. | have justooney for the question because it brings up
a few to refer to: the Schools Drug Educatioy very important point in relation to the
strategy, $7.4 million over three years for thgyovernment's position on the health insurance
provision of drug education in schools; theebate that we are putting forward, and which
Community Partnership initiative, $4.8 million\ye took to the last election. I inform Senator
for funding community development of localcooney that the government certainly accepts
drug prevention and education projects; thfany statements that are made, particularly
Community Education and Information camthose of former senator Graham Richardson
paign, $17.5 million to educate the comwhen he was before the Harkness health
munity about the dangers of illicit drug useiconference on 8 December 1993, which is

and there is nearly $30 million available torelevant to the question he has just asked me.
reintegrate drug users into the community ande said:

to support front-line people such as GPs a
hospital staff. So it is pretty clear that thi _ ]
government will always be tough on drugs@f private health insurance—

unlike the Democrats, who apparently onlyhe profile worsens for those left in, the sick
want education and only want harm minimisebviously are going to stay in and so the premiums
ation and who say that we are putting to@o up. More and more people get pushed out, as
much money into law enforcement. We aréey 9et pushed out the premiums go up more. It
not. We have the balance right; we will stayUSt féeds on itself the whole time.

tough on drugs and they can stay soft oAnd itis going to come to a crunch point for those

glgut as every one of them pulls out—

drugs low income people who are in private health
) insurance very soon. It just isn’t far away. We can
Private Health Insurance: Industry all sit back and let it happen and say it doesn't
Profits matter. The argument I've heard proffered is, it

. . doesn't really matter if private medicine is not
Senator COONEY—I direct my question there we've still got a public system. But when you
to Senator Herron, representing the Ministesdd millions of people into a public system which
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is already showing some strain in some places, The CHAIRMAN —Senator Herron, | draw

you'll get problems. To pretend that you won't isyour attention to the question that was asked
to ignore the obvious and whatever we’re about y Senator Cooney.

are not about ignoring the obvious.

. ., . Senator HERRON—Madam President, it
Senator Cooney, it is very easy, as | said iy )| related to private health insurance.
an answer to a question from Senato§enator Cooney's question was about the

V\f/o_odley the r?ther_ da?]/_' tc(; pluck a figure O#'i?'rivate Health Insurance Association and the
of time anywhere in this debate and say thghsrance council's report—and | am replying
there is more money going out into reserveg, it

or less money going out in reserves. As | also .

said in answer to a question the other day, if Se€nator Chris Evans—That’s to stop you
you take the 15 years of the program, there i&stifying taking 800 bucks.

no question that the private health insurance The CHAIRMAN —Senator Evans, stop
industry is running down—because morghouting!

people are dropping out and there is a differ- Senator HERRON—It is all related to the

ential in terms of the older people who are "Nhumber of people in private health insurance.

What about the low income people whdSenator Cooney took a snapshot of one year
have two jobs in struggle street—not like theout of the 25 years that private health insur-
people in bourgeois boulevard over there, thence has been opposed by the Labor Party.
champagne drinkers, the two-income familiegTime expired)
which do not take out private health insurance ganator COONEY—Madam President, |

but, if they get ill and have a conscience, maygy 5 sypplementary question. | thank Senator

pay their way in private hospitals so they dqyeron for his answer, but it was not quite an
not push out the low income earners—thgnqyer 1o the question that | asked. On page
two-income families which are just keeping; 3 of the Sydney Morning Heraldof 28
their heads above water, the husband a taglyyember there is an article by Lauren

driver and the wife a shift worker, but WhoMartin, headed ‘Health funds’ income up

are trying to maintain their private healthg3nom, If you read that article, you would
insurance? We are offering up o $750 rebalg,q the issue that | was putting to you. The
on private health insurance. The bourgeoigg e was the contradiction between what the
boulevardiers over there will go and get intGgport says and what Russell Schneider says.
thﬁ’. public .fs%sterﬂ, use thelrdlanUﬁnce ﬁ‘srhere seems to be a discrepancy there of over
politicians, It they have any, and push out thg qarter of a billion dollars. All 1 wanted to
poor old pensioners who are on the waitingq,y from you is whether you, as a govern-
list in the public hospitals. There are 700,00 ent, are concerned about the discrepancy
Austral;?ns on incomes of ﬁzo]or?q or |ess Banveen what is reported in the Private Health
year who maintain private health insurancqng,rance Administration Council’s annual

| ask Senator Cooney and the Labor Party: 88nort and what Mr Schneider says

they represent a states house, what are the)P '

going to do about the 2.7 million people in “Senator HERRON—I have a great deal of
New South Wales who have private healthespect for Mr Schneider. He has been in-

insurance who will vote at the next election¥olved in the health insurance industry for
many years. If a discrepancy occurs, Senator

Senator Chris Evans—Will you give your  Cooney, | would be more inclined to put my
800 bucks back, or will you pocket it? money on Mr Schneider than on a newspaper
The CHAIRMAN —Senator Evans, stOIOor a correspondent in that newspaper. But |

- do not want to comment on a discrepancy

shouting.

between those two people. What | am more

Senator HERRON—The Labor Party is concerned about is the 1.6 million people in
committing itself to permanent opposition. IVictoria, in Senator Cooney’s own state, who
should include the Democrats in this, too. have private health insurance and who will be
see they are down to four per cent. very interested when it comes to the next



Thursday, 3 December 1998 SENATE 1219

election in how the Labor Party and possiblynust have accepted the admonition of his
the Democrats may oppose our health insuprevious leader, Ms Kernot, who told him to
ance rebate. The 1.2 million people irkeep out of the bush. It seems to me that you
Queensland, the million people in Westermre keeping out of the bush, Senator
Australia, the 650,000 people in South AuswWoodley. You should not take any notice
tralia, the 200,000 in Tasmania and th@ow of the current Labor Party spokesman on
52,000 people in the Northern Territory wharegional affairs. Because | have not read that
are currently covered by private health insurparticular magazine, | cannot really comment
ance will be taking vengeance at the neXurther. It seems to be an important question,
election if the Labor Party and the Democratand | will certainly refer it to Mr Anderson to
do not support our proposdlTime expired) see if we can get you a serious answer.

Airports: Privatisation Senator WOODLEY—Madam President,
. | ask a supplementary question. | thank the

Senator WOODLEY—My question is ad- minjster. | understand the problem that Sena-
dressed to the Minister representing thg, Newman and you and I all have in reading
Minister for Transport and Regional Servicesy| the material we get, but it is an important
Minister, do you agree that competitionissye. One of the other issues that was in that
should bring financial benefits to both conyenort was the problem of air safety. Do you
sumers and industry? Do you agree thapelfieve that increased costs to the airlines also
during the debate in the Senate, one reasgRye an ability to affect the maintenance of
g:cven by the ?overnrr;ﬁn: f_ct>r theIg”‘é@t'saﬁ'omustralia’s good air safety record?
of our airports was that it would bring in- -

SN Senator IAN MACDONALD —Airline
ﬁlrg\?gr%%efo{:gféltlg&irliﬂgvsligvsg \:veheilgh thseafety is of paramount importance to all
reports: Australians—I think perhaps even more so to

' those of us in this particular chamber because

For the airlines, the outcome to date of airpor{Ne tend to be very big users. | know Mr

privatisation relative to expectations, has been ver, . : : :
disappointing—overall increases rather than reduénderson has views on this. He is determined

tions in costs. Given the thinness of margins in thE® Make sure that our airways are as safe as
industry, this is a situation that the airlines cannoossible and, really, cost should not come into

accept. account when people’s lives are risk. Mr
Minister, is this report true and, if it is, how Anderson is, of course, advised by some very
did the government get it so wrong? professional bodies within the department. |

know that he adopts the view that the profes-
Senator IAN MACDONALD —In answer sionals in airline safety are the ones that

to Senator Woodley's question as to whethggg)ly should determine these issues. He is, in
I have readAirline Views no, | have not. all cases, guided by the professionals to
Senator Boswel—Why not? ensure that our skies remain safe.

Senator IAN MACDONALD —I stand  Senator Hill—Madam President, | ask that
guilty. I am sorry; | have not read it, Senatofurther questions be placed on théotice
Woodley, therefore | really cannot commentaper
further on what you say. Yes, | do believe
that competition should benefit both theANSWERS TO SgEISCTEIONS WITHOUT
consumers and the industry. Generally across
the board in Australia, under the former Centrelink: Interview Review Forms

government—surprisingly—and under our genator NEWMAN—Yesterday, Senator
government, competition has been good faiqit pespoja asked me a question about
consumers and the industry. youth allowance. | have some additional
| thought that when Senator Woodley rosénformation for her. In addition, Centrelink
to his feet | was going to get a question omave just advised me that they are in the
regional affairs or regional services. | anprocess of contacting all school principals and
almost beginning to think Senator Woodleyasking them to encourage young people to
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return their review forms, even if the student§igures contained in the memo were not quite
have been advised that their youth allowancgecurate. In fact, of the 119,700 forms due to date

payment has stopped. As well, those stude §,55r§1) Qaﬁl been returned andd3g,141 customers
’ ’ ve had their payments suspended. Once payments

unable to complete the f_orms are able to a e suspended, all customers are sent a letter

Centrellnk fOF an extension Of time to returrbxpla""ng the reason. In most Circumstances’

the form. | seek leave to incorporate a copgayments can be restored promptly once the

of the additional information. requested information is supplied by the customer,
provided the customer still meets the eligibility
Leav'e grante.d. criteria
The information read as follows The Centrelink memo was to alert of officers to the
YOUTH ALLOWANCE END OF YEAR RE- poor response to the end of year reviews, the
VIEW PROCESS consequent cancellations and to encourage staff to

help customers complete the form were possible.

p to 2 December, a further 199,122 forms were
ue for return of which over 56% have been
eturned to date. With over 16,000 forms returned
esterday, and similar numbers expected today,
fuspension of payment for those who have not

to ensure continuing eligibility and that the correc eturneﬂ thelrlforms will not occur until 4 Decem-
rate of payment is made. The parental incomge' at the earliest.

details set the rate of payment from 1 Januarkor all groups Centrelink has delayed the suspen-
1999. Without this information customers may nosion of payment beyond the due date to allow for
be eligible for continued payment of Youth Allow- the late return of forms.

ance or Austudy. Senator Stott Despoja also raised concerns over the
Additionally, the review is critical to ensure youngcontent of the DETYA website regarding the end
people under 18 maintain their eligibility by of year reviews. A check of the DETYA website
returning to education, undertaking training or sombas found no detailed reference to the review
other activity as outlined in their Activity Agree- process but there is a link to the Centrelink site.
ment. Under legislation these agreements must Ibfere customers are advised that their payments
in place by 1 January 1999. may be cancelled if they do not return their form
Reviews by the due date. This terminology is used to allow
. . customers with exceptional circumstances, who
Review forms were sent progressively from Sannot complete their form and who have ap-
October to 16 November. Like groups of C.UStome(rEroached Centrelink, to not be cancelled on the due
were sent forms at set times during this periotyate. |t also allows administrative flexibility in
Groups were given between 2 to 4 weeks to returfictioning the cancellation date. This flexibility has

the forms. Suspension of payment for non returBeen tilised for this review to allow for late return
occurred up to 2 weeks after the due date. Custorgs forms.

ers were asked to contact Centrelink should theg . . ,
have difficulty in completing the form and Senator Stott Despoja also raised the issue of the
Centrelink has been giving extensions whergomplexity of the forms. While the review forms
warranted. seek detailed information from these customers and,
Thi d of . . d jn required instances from their parents, this is to
IS end of year review process Is new to stu e?}&ﬁwsure that Government assistance is directed to
and some unemployed. Therefore, considerabfg,qe jn most need. Most customers have managed
effort was undertaken by Centrelink to ensure tha, complete and return their form by the due date.
customers were aware of the review and the conse-

guences of not returning forms. This included: PERSONAL EXPLANATIONS
. fliers and outreach to schools and tertiary institu- Senator VANSTONE (South Australia—

Background

The purpose of the end of year review is to obtai
from student customers details of their stud
intentions for 1999 and, for all dependent youn
people, their parental income details for th
1997/98 financial year. This information is require

tons; . ) Minister for Justice and Customs)—I seek
- local media releases; leave to make a brief personal explanation.
. personal reminder letters and phone contacts in
some areas: and Leave granted.
. delaying suspension of payment to allow for late Senator VANSTONE—I thank the Senate.
return of forms. Yesterday, Senator Stott Despoja made a

Senator Stott Despoja referred to aspects of tHgumber of assertions that in my view com-
review from an internal Centrelink memo. Thepletely misrepresented me and my remarks in
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guestion time. As a consequence of a numb&tott Despoja is that, by asking these ques-
of things, including a press release issueiibns, | have somehow sought to limit rational
today, | am confident that | have beerdebate.

misrepresented in the public arena, and | seekgenator Chris Evans—You tried a low

to correct the record. The senator was askeghear.

by me the day before yesterday two simple . S
questions. As | understand it, as a conse- OPPOSItion senators interjecting

quence of that it is claimed that she is under Senator VANSTONE—I know there are
personal attack. Perhaps she likes to play tis€nators laughing on the other side because
victim—I do not know—but the facts are thatanything is of amusement to them. But if you
she was simply asked two policy questiontake your job as a senator seriously—whether
and that is all. you are a backbencher, a parliamentary

Senator Schachi-You were tying to SSCIEA, 2 TISLer of = shadow miniter
smear her, Amanda, and you have no-one y

blame but yourself. to this place—k_ d id i
The PRESIDENT—Order! Senator Senator Cook—Madam President, | raise

Schacht a point of order. There are very clear rules in
' the standing orders about personal explan-
Senator VANSTONE—It is often the case ations. One of the things that is clear about
that people under scrutiny claim to have beethem is that you should make the explanation
unfairly attacked, and perhaps that is why &nd not engage in argument about it. We have
was then attacked—because it is a neat divetiad an attempt now for the last five minutes
sion from the two questions. Nonetheless, léjy the minister to engage in argument and not
me deal with them as quickly as | can bemake the explanation. If we had known that,
cause we have all got other things to do. Tove would not have consented to the personal
ask two questions in this place is quite seriexplanation. Madam President, she should be
ous—to ask two questions in this place, nafiirected to stick to the standing orders, not

to make assertions. engage in debate, make her explanation and
Senator Schachi—It was your dorothy then sit down.
dixer. Senator Schacht—That is dead right.

The PRESIDENT—Senator Schacht, there The PRESIDENT—I am happy to ask the
is an appropriate time for you to make youminister to abide by the standing orders, but
contribution, and this is not it. | would want senators on my left to do so

Opposition senators interjecting also. Senator Vanstone, | draw your attention

, to the requirements of a personal explanation.
Senator VANSTONE—NGot if you make an

assertion or statement. If you simply ask twg, S&nator VANSTONE—Jes. Madam
questions you can be accused of some sort%fes'dem' | do appreciate that.
pointscoring—and even slander, in fact. They Senator Faulkner—Explain why you
were two simple policy questions, and this ignisled the Senate.

what they were—anyone can check the recordThe PRESIDENT—Senator Faulkner!

for them. The first question was: if you think  gonator VANSTONE—What | have
the government is giving too much emphasig, jicateq is that the first misrepresentation is

to law enforcement, what law enforceme at Senator Stott Despoja was in some way

programs would you cut? The second quéyjangered when she was not. The second
tion was: do you endorse the recreational u%isrepresentation is that by asking two

of illegal drugs? They are not political gin)hie “rational questions | was attempting to
pointscoring; they are two simple pollcys,[ier rational debate

guestions that anybody seeking to influence o

public opinion and the government agenda on Senator Schacht interjectirg

drugs should be prepared to answer. The mostThe PRESIDENT—Senator Schacht, |
offensive misrepresentation made by Senatbave spoken to you three times now.
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Senator VANSTONE—To go back to what that is what she wanted to say, not say that |
the senator said, if what is being claimed ovenad deliberately set out to misrepresent her
there is that | need to show you what theosition.

senator said, | will. In her respgnge she said: Furthermore, she misrepresents my position
| thought that we had reached a point in the deba{ghen she says that what | have tried to do is

about the dangers of drug use and the impact ; ;
drug related harm and drug related deaths in o rortray her as endorsing the recreational use

: illegal drugs or, for that matter, as person-
community where we encouraged people to spe ! : ’ . !
openly and honestly about their views on this issuglly using drugs. That is the nub of Senator
c Stott Despoja’s accusations. That is the nub
As it turns out, | actually agree with that—I Of Ner misrepresentation against me because,
thought we had got to that point—and that i§Y @sking a policy question—whether she

why it was perfectly reasonable to ask Senat&ndorses the recreational use of drugs—I am
Stott Despoja two policy questions. not making an inference that she endorses

them at all. | am simply asking a question.
. : . She makes that accusation, that misrepresent-
explanation. She is abusing the processes &Fi]on, at least four times in her speech, Mad-
the Senate. am President. | invite you to go back to it. It
Senator VANSTONE—She is trying to is drawing one of the longest bows in history
misrepresent to the public at large—andbo say that, when a senator comes in and asks
clearly to people here—that | have tried to ira question, the senator is in fact delivering an
some way stifle debate, because she impliemswer. There is a long way between a
in her speech that she is not entitled to havguestion and an answer.

an opinion. Of course she is entitled to have My question was simply that: a question. |

an opinion. ] _want to clear the record, because | know that
The PRESIDENT—Senator, that is getting Senator Stott Despoja’s remarks have led
away from a personal explanation. You argeople to believe that she was personally
debating the issue. attacked and that there was an inference that
Senator VANSTONE—I give the personal Ssomeone was trying to say that she endorses
explanation that she has not been stifled ithe recreational use of illegal drugs or, for
debate. She is entitled to her opinion. Whahat matter, that she uses them. It was a
she is not entitled to do is come in here an@imple question—both of them were. It was
say that | do not believe that. She is nobot loaded and there was no inference. The
entitled to misrepresent my views. She is n@mazing thing is that we need not be wasting
entitled to come in here and say that soméhis time if Senator Stott Despoja had an-
how she has been misrepresented, whenswered both questions, and in relation to the
question has simply been asked. questiorj whether she endorses the recreational
Senator Despoja in her explanation—or hel‘f‘s.%I of illegal drugs she could have simply
attack as | would properly describe it—>aid no.
endorses the mainstream media for reportingOne of the final misrepresentations—
without sensation the particular speech thdtecause | am coming to the end of this—is
was in question. She came in and said shbat | have used young people as a political
thought the media did a good job. But shéootball. To say that to come in here and ask
went on to accuse me of sensationalising artd/o simple questions, which can be answered
misrepresenting her speech. It is a vergalmly, plainly and rationally, is somehow
serious misrepresentation to say that a senatming young people as a political football is
has come into this place and deliberatelgn overstatement of the case, to say the least,
misrepresented the case to the community ahd my response to that is: physician, heal
large. That is what Senator Stott Despojthyself. Anyone who is in the chamber can
does, because she wants to come in and saad my remarks. They can judge for them-
that she is a victim, that she has beeselves what was said. The only parts of the
misrepresented. She should have done thataifiswer that | gave on Tuesday which related

Senator SchachtThis is not a personal
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to the good senator were the two questionsThe PRESIDENT—It is a very long
that | referred to then. | will not repeat thempersonal explanation, Senator Vanstone.
. Proceed if there is anything you need to add.

In conclusion, the senator was very happy, ganator VANSTONE—Just briefly, Mad-
as | pointed out, to praise the media for thelém President—and | am sorry for the inter-
reporting of the speech that she gave. She h tions from the other side that have occa-

not been shy in the past to candidly discuséoned me to sometimes come back and repeat

drug use with journalists, but all of a suddenyin o iy relation to the point of order, | can
to ask two questions in this place is portrayeg‘ay to Senator Ray: | take your remarks on

as libel, slander and misrepresentation as if if = +"ic “that respect, but | ask you to con-

is the end of the world. It is all very well for _; _
Senator Stott Despoja to come in here ant der that some people actually do

claim that the media have asked her intrusive Senator Cook—You are now debating the
questions about what drugs she takes. | juBPint of order. Make the explanation and sit
want to clear the record. | have not asked hélown.

about her personal drug use and | certainly do The PRESIDENT—Order! Senator Cook!
not infer that she does use drugs. | have Notsenator VANSTONE—I will do it by

even asked her about that. | have made N8mply continuing to say that Senator Ray
mention of her personally. might like to focus on these remarks. Some
people—| do—take particular offence at the

Senator Schachi-On a point of order, %ujggestion being made that | have in some

Madam President: how can she make

personal explanation saying that she was n

asking Senator Stott Despoja a question? E‘H
t

ay deliberately slandered or libelled people.
ave never done that in my life, and | take

question time she was answering her ow ence at that. It is a misrepresentation of my

dorothy dixer and then using that to ask ent in _ﬂ_"S place. ) o

question rhetorically across the chamber of Opposition senators interjectirg

Senator Stott Despoja which was clearly out Senator VANSTONE—I will try to ignore

of order. You can’t do that in question time.what they are saying over there, Madam

) ) President, and just finish. | note that Senator

The PRESIDENT—It is certainly my pespoja was offended at some questions

recollection that it was asked at question timgpparently asked by the media. She does not

but | am not certain of that; | will check the hiame me for that—she might blame me for

Hansardto be sure. But certainly questionszsking her a question, but she did not mind,

were asked at a time when Senator Stof the Democrat youth poll, asking other

Despoja should not have been answering theNystralians whether they used ecstasy or

and could not. speed. | notice that her answer was that she

. did not want to upset her mother.

Senator Robert Ray—On a point of order, .
Madam President: it seems to me that Senator "€ PRESIDENT—Senator, this is beyond
Vanstone should have asked leave to make®aPersonal explanation.
statement, not a personal explanation. | think Senator VANSTONE—Sorry, Madam
we would have granted that. Then she coulBresident. The bottom line is that it is all very
have explored these matters in slightly morevell for Senator Despoja to come in here and
detail, like she is doing. With a personahttack people, but, when she is asked a
explanation, generally you have to keep vergational policy question, she throws up her
tightly to the subject and be brief. But with ahands and says, ‘I'm a senator. You can't ask
personal statement or permission to makerae a policy question.” That was an outra-
statement, you can range over large areasgéous personal attack on me. It misrepre-
think that is where some confusion exists irsented the intent of those questions and |
the chamber. You might like to take on boardihink, finally, | now have the answer to both
Madam President, that that would have beeof them. | wish she had given them straight
a more appropriate procedure at this stage.away in the beginning.
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Senator LEES (South Australia—Leader of Australia’s biggest ever heroin haul had not dented
the Australian Democrats) (3.16 p.m.)—I seelecal supply—
leave to take note of the statement that the The PRESIDENT—Senator Lees, you are
minister has just given. now straying beyond the statement that
Leave granted. Senator Vanstone has made. You should be
Senator LEES—I find it quite extraordi- sticking to the statement that has been made

nary listening to the minister trying to digm the Senate, not debating the issue general-

herself out of the hole that she has managé%’ ) )

to get herself into over the last couple of Senator LEES—Madam President, | wish
days. If | could ask for a matter to be dealto highlight that the statement the minister
with up front, that is, Senator Stott Despojanade is completely inaccurate, that no-one
would prefer to be referred to as ‘Senatofdrees with her—no-one who has had experi-

Stott Despoja’ by Senator Vanstone in th&nce in this area. Surely | should be entitled
future. to quote the Federal Police Commissioner

. who says that the seizure that Senator
e— ? . ;
Senator Vanstone-What did | call her? Vanstone mentioned as being so successful,

‘ Senator LEES_—1You continued to use just agnd an example of how the government's
Senator Despoja’ and Senator Stott Despofgrategy is working, has had no impact on the

would prefer her full name to be used. availability of heroin on our streets and no
Senator Vanstone—| am sorry; | did not impact on the price of the drl_Jg. There Is no
mean to do that. shortage. Indeed, the only thing that seizure

indicates is that the size of what is now

outset that | have found this entire episod€oMiNg in is so huge that we are barely
quite disturbing. As a member of the AustralScratching the surface.

ian Parliamentary Group for Drug Law Re- Senator Vanstone—So you would let it
form, this has been an interest of mine sinceome in, would you?

| came into this place and it certainly is a senator Faulkne—There you go again.
major interest as the Democrats health spokes- , .
person. | found the media release the minister S€nator Schaché-That's typical of you,
has just referred to as utterly unhelpful in thémanda.

debate on drugs. It is something which, for a The PRESIDENT—Order!

minister, | find highly inappropriate. | think senator LEES—I wish to acknowledge

it is a cheap shot at what she presumablyat interjection, Madam President, because |
believed was a publicly popular stance to gehink it is a clear example of the minister's
stuck into another senator because that senaggimplete lack of understanding on this issue.
dared to question the emphasis this goverpf course we are pleased with any seizure of

Senator LEES—I want to say from the

ment has on law enforcement. any drug. What we are not pleased about is
Senator Vanstone—She was asked ayou trumpeting that as success, saying that
guestion. your drug policy is a success, when more and

Senator LEES—You claim, Minister, that More young Australians are dying of heroin
your Tough on Drugs strategy is working. joverdoses on our streets. How you can come

would argue that the evidence is demonstrablgto this place and suggest that your strategy
that it is an absolute failure. If we look at!S €ffective is absolutely beyond me. Madam
what the measurement should be, we see, fyesident, if | am not allowed to continue to
your own evidence, Minister, that deaths aréluote, | will simply comment on the fact—
increasing. | will begin by looking at some Senator Pattersor—Madam President, you
comments that other people have made abduave already reminded the senator that she
the recent seizures of drugs. | draw youhas strayed from the comments that Senator
attention to a statement in théerald Sunon Vanstone was making, and it is the same
Wednesday, 25 November, from the Australissue that Senator Robert Ray raised earlier.
ian Federal Police Commissioner. He said: | think Senator Lees ought to be drawn to
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attend to the issues that Senator Vanstonelf you look at recent reports in Victoria
raised so that we can get on with the businesgth regard to the possession of heroin in the

of the Senate. last 12 months, the number of people detected
statement. use of heroin is up by 58%2 per cent. So |

Senator Faulkner—We are taking note of draw you back to the minister's statement
her statement g when she lauded the government’s program
: and had the hide to suggest that Senator Stott
The PRESIDENT—Order! The motion Despoja's comments about acknowledging
before the chair, moved by Senator Lees, iat young people were using drugs were
that she take note of the statement made kymehow inappropriate. | ask the minister to
Senator Vanstone. There are debating issugsad more widely about what is really happen-
that cannot come into that, but there are othéig in this country.

issues that can.
) , She also made comments about Senator

Senator LEES—Madam President, in her giott Despoja’s reference to the recreational
statement, Senator Vanstone made mention gée of drugs by young people. | do not know
the number of deaths from heroin in thiSyhether the minister has seen some of the
country, so | would like to focus on that for giatistics or whether she has had the oppor-
a moment. In 1994, there were 349 deaths; Wnity in particular to look at a recent survey
1995, 574; in 1996, up to 642. | draw th&rom Tasmania. It is not a state that we think
minister’s attention to an article in today’sgf 55 having anything to do with drugs. When
Herald Sunwhere it talks specifically about \ye read this survey, which was done in 1997,
deaths in Victoria. It says: and turn to the page on cannabis, we find that
Police predict deaths from heroin overdoses witB2 per cent of these young people who were
soar from 168 in 1996-97 up to 230 this year.  syrveyed—and this is in north-west Tasmania,
This was evidence given to a parliamentarpot an area of the country you would normal-
committee by the Victorian police. So duringly associate with drug use—are using or have
the time of this government, when theirtried marijuana. But | note for the minister’s
strategy is supposedly working, the number dienefit—and this is the point Senator Stott
deaths is continuing to increase. Despoja was making that we have to acknow-

The PRESIDENT—Senator, that really is ledge—that 73 per cent reported they did not

something that was outside the persondy@ntto stop using the drug. They enjoy it for
explanation made by Senator Vanstone. whatever reason, or they feel pressured by

i eers, or it is simply so freely available, that
Senator LEES—Madam President, Ser“"‘to'ltohey have made a choice—they want to keep

Vanstone did indeed focus on the issue of t ing it

number of deaths, claiming it to be part of the '

government’s argument. We clearly interject- The Democrats’ point is that we have to

ed at the time—I am not sure whether th@cknowledge that in our education programs,

interjections were picked up—that it waswhich this government by and large does not

indeed our argument. | am simply pointingdo. We have to acknowledge that when we

out to her that she cannot use it as an argtly to work through issues with young people

ment in favour of the success of theon how to minimise harm. Simply saying to

government's strategy; it is exactly the oppoghem, ‘No, shouldn’t do that, mustn’t touch
ite. the drug,’ is not working. They are going to

Also, Senator Vanstone suggested in héfS€ drugs recreationally and it is up to us to
statement that the number of people interestgMeNOW put in place programs that are
in using heroin, thanks to the government&/0'King far better than this government's
education programs, was actually going dowﬁ?'sgu'ded attempts to get tough on drugs.
but, again, the evidence is clearly to the So what does work? | suggest that the
contrary. The number of people with accesminister looks around the world to programs
to that drug is increasing. that are actually working. One of them that
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has had quite a bit of attention in this placenount her case on this issue, and | make that
is the ACT heroin trial. | note with interest submission to you with respect.

that the minister does not refer to any of the The PRESIDENT—Senator Lees was

successful trials, so | had better not talk abo‘&iven leave to take note of the statement that
Switzerland. What | certainly can remind th€yas made in the chamber this afternoon. It

minister of is that a series of her own Libera as not a matter of taking note of answers to
colleagues in South Australia—and if Sh%uestions earlier.

wants evidence of this, | draw her attention to )
the House of AssemblyHansard of 13 Senator Robert Ray—On the point of order:

November 1998—supported a heroin trial id do not want to dispute the ruling you have
South Australia. given, but Senator Vanstone was explaining

and relating it back to a question. The two
The PRESIDENT—Senator Lees, you arethings are so interrelated—that is, her explan-
supposed to be commenting on the statemesfion and the answer given—that it is very,
made in the chamber just now by Senatofery hard not to move back to the answer,
Vanstone. You may well be commenting orbecause the explanation was all about the
statements that she has made at other timegswer.
or things that have happened at other times.l.he PRESIDENT—The answer was to a

which may be relevant to another debate, b . ; o
it is the statement made this afternoon whicﬁmesuon’ | think, at an earlier time, not today.

was her personal explanation that you have Senator Lees—On the point of order,
leave to comment upon at present. Madam President: | draw your attention to
, what the minister specifically referred to in
Senator LEES—I will focus for a moment her statement, and that was a press release

on the_part of her statement that related that she put out entitled ‘Fess up, Senator
education and her lauding of that part of th&ott Despoja’. So | believe that | am entitled
government's program. Of course, everybody, deal with some of the issues raised in this
in this place supports a full, thorough an(bress release.

open education program that gives people the.l_he PRESIDENT_Proceed, Senator. You

real information on drugs. Unfortunately, h | 0 tak te of the stat i
looking at some of the messages Senatﬁf ave leave 1o take note of the stalemen

Vanstone is sending, particularly the inferend'at Was made this afternoon.
ces in that statement today— Senator LEES—Thank you, Madam

. President. As part of this statement the

The PRESIDENT—That was, | think, rminiater said:

when she was answering a guestion earlier enator Stott Despoja is quoted as saying young
the afternoon. | do not recall that ed_ucatlo eople enjoy recreational experiences on illegal
was part of the statement she made just Noy,qs
when she was making a personal explanatio
She certainly did so earlier in answer to
guestion.

draw the minister’s attention to the statistics
and | draw the minister’'s attention to the
evidence that that is an actual, factual state-

Senator Faulkne—Madam President, | ment that we as educators have to come to
raise a point of order. With due respect, it iserms with, and that is directly related to this
a matter for Senator Lees to make her owgovernment’s education program. | say again:
case on this. You are obviously entitled to @ strategy that says, ‘Don’t touch it, it is
personal view in relation to the accuracy oillegal’, is not going to work. We need in this
otherwise of the statements or claims thatountry an integrated program that minimises
Senator Lees makes, but | do think that yoharm and gives our young people some real
might give consideration to that particulainformation and a chance to survive. This
ruling. You have really transgressed into thgovernment’s attitude is shown very clearly
substance of the debate. | am not suggestimg this statement by the way in which the
improper motives on your part in saying thatminister has highlighted just a few out-of-
but | do think that Senator Lees is entitled ta@wontext comments from Senator Stott Despoja.
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It shows her complete lack of understandinthis week, Senator Vanstone clearly implied
of what is needed to seriously tackle thishat Senator Gibbs and Senator Stott Despoja
problem. | read again from the press releaseiere weak on drugs. That is the truth of it.
Senator Stott Despoja is also quoted as saying thhbat is what she implied in question time—
the Federal Government's Tough on Drugs strategiat they did not support drug enforcement
is "still too much in favour of law enforcement”. agencies and that they did not support the
The minister has said that again this afterdrug enforcement agencies’ fight against
noon. We are not saying, ‘Stop looking forcriminals. Let me quote what Senator
the drugs; stop whatever you can at ou¥anstone said in question tlm_e on Tuesday
borders; check the airports; check every bo&tout my colleague Senator Gibbs:

coming into the country.” What we say is that Senator Gibbs, however, appears to think we are
the thrust and the efforts of their strategy arputting too much effort into the fight against
wrong. Yes, of course we have to keeplrugs. . .

stopping what is coming in whenever we canghe then went on to ask questions, which was
but because we get bigger and bigger amourisyst inappropriate in question time. She used
seized, that is not evidence that the strategpe forum of question time and a dorothy dix
is working. question from her own side, from Senator

The strategy should be measured againBayne, to direct questions to Senator Gibbs
deaths. It should be measured against availaknd to Senator Stott Despoja. Madam Presi-
ility. We should check the health of those thatlent, these are slurs against other senators. |
are using drugs. We should be looking at ousm particularly concerned about the slur
schools, at the attitudes that young peoplegainst my colleague Senator Gibbs. | think
have towards drugs. | close by saying thatit is particularly grotesque and particularly
recommend to the minister that she does héasteless from Senator Vanstone. | must admit
homework in future before coming into thisthat it is completely in character with the way
place and making such extraordinary stateéhat Senator Vanstone operates in this cham-
ments. ber.

Senator FAULKNER (New South Wales— A dorothy dix question directed to Minister
Leader of the Opposition in the Senate) (3.3Qanstone made a mockery of a very serious
p.m.)—In addressing this question | want tg&peech that Senator Gibbs had made previous-
focus some attention on what | believe iy about drug reform. This is a matter, as |
becoming a consistent pattern with Senatghink all senators would know, in which
Vanstone in the way that she is treating thiSenator Gibbs has a very deep personal
chamber. | believe that Senator Vanstoneigiterest. | think even Senator Vanstone would
so-called personal explanation was just arknow that. But, no, she used the forum of
other incoherent tirade from her—the sort ofuestion time on Tuesday to make what |
tirade that we have become used to. thought was one of the most disgraceful

The pattern is that Senator Vanstone igontributions | have heard in this place.
loose with the truth. Senator Vanstone has the| ipink Senator Vanstone is probably aware

philosophy, when she speaks to this Senalgew of how angry Senator Gibbs and the
that near enough is good enough. Senatphpor party, the opposition, are about the
Vanstone has a pattern of misleading thgatyre of what I think was a snide and spuri-
Senate. | think Senator Vanstone has a pattegys attack and the insinuations that were
of ministerial incompetence. This very importontained in Senator Vanstone’s contribution
ant issue in relation to this personal explan, question time on Tuesday. | recall that
ation and the question and other matters thgjin;ster Vanstone was in this chamber when
have surrounded it give further fuel to the firesenator Gibbs, my colleague, made her first
of ministerial incompetence of SenatOkpeech in this place. Senator Gibbs, during
Vanstone. that speech, set out some of what were obvi-

The situation is this, Madam President: irously very painful and personal reasons for
guestion time in the Senate on Tuesday dfer very strong interest in this area of pol-
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icy—drug law reform. So | do not think that Senator Faulkner says, how the government’s
Senator Vanstone has any excuse at all for hdetermination of the appropriate level of
outrageous and despicable misrepresentatipablic expenditure on higher education can be
of what | think were very reasonable and infelevant, goodness only knows.
formed comments by my colleague on a very The pRESIDENT—It seems to be straying
Important issue. considerably from the statement, which is the
The point | make is that this is a patterrdocument before the chamber at the present
from Senator Vanstone. We get it fromtime. | shall listen carefully to what Senator
Senator Vanstone all the time. This is théaulkner has said but remind him of the
Senator Vanstone modus operandi in thigitial statement that is before us at present.
chamber. What we had after question time ganator FAULKNER —I will keep that

today was probably just another bungled,nermost in my mind as | address this issue.

attempt to vaguely apologise for going ar e naint | am making is this: this is not an

bridge too far. That was probably what,.qa| circumstance for Senator Vanstone.
Senator Vanstone was trying to do. | suspe

that was what she attemoted to do after €" the nature of the explanation is not

! . p nusual for Senator Vanstone. The fact that
quehstu_)n tlmle—a ?tort of lhalf-heharted aN4he has had to come down to the chamber and
pathetic apology aiter realising that, agaiNgypjain herself and her actions is not unusual
she had gone a bridge too far. for Senator Vanstone. At some stage it be-

But it is a pattern, and that is the real pointomes reasonable for us in this chamber to
| want to make to the Senate during mydraw this not only to the Senate’s attention
contribution to this debate today. Thisput to the public’s attention.

minister started the pattern by slashing the :
higher education sector by $2 billion. The Senator Vanstone has consistently abused

pattern continued with the destruction of reg/zesuon time and abused the forums provided

: ithin this particular chamber. The answer
employment programs, aided and abetted ; :
Dr Kemp. It continued when the mickey 0e gave to the dorothy dix question and the

. orothy dix supplementary she was asked at
emdouif]e t‘:ﬁs I:%t\éveo rkTvngémveg:e?hgnigsegjg uestion time on Tuesday was an abuse of her

means test fiasco, which was all her ow ole and gespor;shbllltyhast? m"?.'lfterﬁ antc)i I
work. Again, these are elements of thi as an abuse of this chamber—iike the abuse
pattern from Senator Vanstone n May 1996 when she refused to answer any
) e ] guestions at all and told us, ‘The reason you
Senator Hill—Madam President, | rise onwill not have some information is that we
a point of relevance. It has gone well beyongyon't give it to you if we don’t want to give
debating a personal explanation that w&$ to you.’ Well, she has moved on from
made on a particular matter. It does not toucthere. Now she has decided that she will
upon it at all. provide information if she deems it appropri-
Senator FAULKNER—Madam President, ate and fit. This is the same minister that was
on the point of order, | am going to mount aso fast and loose with the truth—not just on
case about the pattern in Senator Vanstonelsiesday this week but with her invention of
behaviour—Senator Hill will need to listen tothe Wright family.
this—and how, having gone too far, we then genator Hill—I rise on a point of order. As
get an attempt from Senator Vanstone 10 tryynderstand it, we are debating the personal
and claw back the ground. That is the poingyplanation that Senator Vanstone gave. That
| am making. If Senator Hill cares to listen toconcerned an exchange between her and the
the case as | outline it he too will be con-pystralian Democrats, in which the Australian
vinced that Senator Vanstone does this ongemocrats claimed that the government put
pretty regular basis. | think it is important thalyngue emphasis upon law enforcement in
attention is drawn to this in this debate.  qgryg strategy and insufficient emphasis on
Senator Hill—I wish to speak again to the public education. Out of that debate, Senator
same point of order. Whilst | hear whatVanstone claimed to have been misrepre-
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sented and gave her explanation today. Thahyway to get an apology forced out of a

is what is being debated—not all of thesesenator by the press gallery, but just a week

other matters. or so ago we had a situation again where
It may be all right from Senator Faulkner'sS€nator Vanstone abused the processes of the

perspective to take the opportunity to slanR@rliament and claimed a journalist had
Senator Vanstone across the range of politicdeclined to attend a meeting with the
activities over the last nearly three years, angfinister's office to discuss Federal Police
there may be an appropriate occasion to hay ernal audits of drugs. That was not true. He
that debate but it is not now. This is a debatgad not done that, and Senator Vanstone had
on the explanation that she made in thE come down and at the end of the day—
circumstances that | have just related. grudgingly, but nevertheless humiliatingly—
Senator FAULKNER—It is a nonsense apologise. And that is what has happened

X i after question time today.
point of order and you know it! _ _ _
The PRESIDENT—Senator Faulkner, | The point | make to the Senate is that this

remind you of the statement that was mad inister has not cleaned up her act. After all
this afternoon, and you seem to me to b ese failures, consistently over the last couple

straying considerably from the issues withiff! Years, and after being dumped from the
that. | will continue to listen carefully. | ask c@Pinet, she still has not cleaned up her act.
you to keep it in mind and address it. She is still abusing the processes of this place,
_ .. sheis still misusing question time like she did
Senator FAULKNER—I am keeping itin on Tyesday, and she is still launching these
mind, Madam President, | can assure you.jll-informed, underprepared adventures in the
am in fact referring to today’s statement, an&enate during question time. It is totally
| think | have established the pattern that hggappropriate. The only reason she does it is
existed now over a long period of time. o score the cheapest of political points, and
Senator Hill interjecting— there was not a cheaper political point scored
Senator FAULKNER—What about the than the one she tried to score on Tuesday
misleading of the Senate over the Democraf8is week.
Internet mail, for example? What about hiding She is consistently being dragged in for
the five per cent projection on unemploythese humiliating and humbling apologies that
ment? What about the misleading abouthe has now become expert in. My point is
overseas universities and the like? It is ghis: Senator Vanstone is a serial offender in
pattern, Senator Hill, whether you like it orthis regard. She brings disrepute to her party,
not. | appreciate that Senator Hill has comehe brings disrepute to the parliament and she
into the Senate today, his factional colleagusrings disrepute to the Senate. Her statements
from South Australia having made anothesf Tuesday stand as an absolute disgrace.
massive foul-up, and that loyally, quitewhat she ought to have been able to do was
properly, he is trying to defend her—trying toactually have the guts to come in here and
cover it up. That is fine. But it is reasonablejeliver the sort of apology that was appropri-
for us to remind the Senate of the record Géte to the two senators. | single out particular-
this minister and how this week’s performy the apology that was properly due to
ance is so typical. Since this parliamen§enator Gibbs, who has been so maligned by
resumed, we have already seen Senat@lich a vicious slander from Senator Vanstone.
Vanstone come into the parliament becauseSena,[or ROBERT RAY (Victoria) (3.46

she verballed a News Ltd journalist— . .
p.m.)—It might be passing strange that |
Senator Carr—I had forgotten about that. yoyid intervene in a dispute between Jabba
Senator FAULKNER—That happened in the Hutt and Princess Leia, but nevertheless
this parliament just a couple of weeks agd. am concerned about the way Senator
The press gallery actually forced a grudginyanstone is handling herself at question time
apology from Senator Vanstone—and it wasn some issues. It is quite acceptable, in my
a grudging apology. It is a pretty rare eventiew, for someone to have a bit of a lash on
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an issue in response under pressure. Senatpialities—is bored. | think she is sitting up in
Vanstone could be getting questions from thithe ministerial office, having been sacked
side that were hard to handle or easy trom cabinet and sacked from the second
handle and she would have a real slash at ltiggest spending department, wanting to get
And maybe she would just go beyond that, ifback in the game. My advice is not to make
terms of her verbalisation, and say things thdhe sorts of answers and explanations that she
she might not otherwise have said. But whanade here today but to work your way solidly
we are dealing with in both the answer to théack in with the old body punches. Don’t go
guestion and the explanation today is calcfer the head shots at every question time.
lated contributions. They are not happenin®on’t try to make a hero out of yourself.
under pressure. They are not happening Don't give in to gender jealousy and attack
reaction; they are actually being plannedhe other female senators in the place—
Some of us object to being the victims of thisbecause that is what a lot of it has been

. . bout. She should do the solid, hard work
Senator Vanstone, in trawling through alfoc ; L
the press clippings and debates, picks out ¥Mch | know she is capable of doing.

phrase from a speech or a newspaper articlegenator vanstone is suffering from

and then builds an enormous case based onjihe|ightitis. She is not getting enough pub-
that really has no credibility. | went throughjicity “so she has to go for the head shots and
that earlier this year. | made an adjournmeny "ot these press releases—but end up being
speech and people did not like it. She referreg; inaccurate—in the hope of getting back up
it to the Federal Police, but the terms inpe greasy pole. A much better way to do that

which she referred it to the Federal Policgs through solid, hard work given that the
virtually bore no relationship to my adjourn—Prime Minister, either fairly or unfairly,

ment speech. She managed then to ry fQopped her out of cabinet. | know it is not
politically exploit it by faxing me the infor- eagy peing junior minister to a charismatic

mation at two minutes to two, before questioy 5k hole like the current Attorney-General.
time, in the belief that | would not have t'mea)cannot be easy to have been in cabinet and

toread it and respond. Well, | did. So she hag, 44 hack out. But question time does require
to come in and modify her prepared ansWeccuracy.

here, but still table the original material with
those mistakes in it. A similar thing has All of us who have ever faced questions in
happened with Senator Stott Despoja and nijiis place have given inaccurate answers,
colleague, Senator Gibbs. there is no question about that. But there is

She prepares these things and comes doli§S €xcuse to do so when it is a question
and does it. | want to know: why does she d§©m your own side. We all know you would
it? | am not generally a defender of Senato?dVe had some hints as to the nature of the
Stott Despoja, but | think she has been malfuestion and you would have prepared at least
ciously misrepresented in this chamber. | hayg?Me notes in terms of your answer. When
read her comments several times now soYPU come in and distort another senator's
would not misunderstand them. | cannot, iff/€W, when you come in and you are inaccu-
any way, find in her speech where she is sof@it€ on that, and when you come in and fry to
on drugs. If Senator Vanstone is going t@ly the emotive card on drugs—aided and
come into this chamber on such a sensitiv@P€tted by gender jealousy—you get a terribly
issue and make those accusations, she shoflgffible mixture. That is why Senator
be able to back them up with more than thre anstone has tried to continue the argument

or four words, selectively quoted, out of a'ere today.

half-hour speech. From our point of view, we are not just

I do not know why this is occurring. | going to stand by and cop these answers. We
suspect that Senator Vanstone, who is somare going to contest them. We are going to
one | admire for her irreverence and henote them after question time and we are
personality—I actually admire her for thosegoing to take these issues on until this
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minister comes in and gives constructive and Senator Vanstone’s argument was that the
accurate answers. Australian Democrats are putting undue
| do not want to be too patronising—I dige€mphasis upon education at the expense of
not intend to be—in giving Senator Vanston&nforcement. In fact, she was arguing that
the advice to knuckie down and just do the>enator Natasha Stott Despoja did not put the
solid basics of her portfolio. Don’t come in as€MPhasis upon law enforcement that this
a tail ender and try to be a middle-ordefOvernment puts. There is nothing wrong at
batsman in this place; it never works. If evegll: therefore, in Senator Vanstone coming
there was anyone suffering from limelightitis?@Ck and saying that law enforcement is a
it would have to be someone who, when thegltlcal_part of the answer and, furthermore,
knew a newspaper article was going to b at this government has very substantially
done on them, got up at midnight to trawlncreased funding and support for law en-
around the streets of Sydney looking for aforcement because of its critical nature. What
early copy of theAustraiian simply to read | heard from Senator Vanstone today was that
that article, which was going to appear thé"€ should not be misinterpreted as not

next day. That sort of person really should g@ccePting that public education is also an
back to the basics. important part of the correct mix of answers.

Senator HILL (South Australia—Minister __HOW can a debate on what that mix ought
for the Environment and Heritage) (3.5110 be, and an exchange between the spokes-
p.m.)—I would like to bring the debate backP€'Son for the Australian Democrats and the
to Senator Vanstone’s personal explanatiogPokesperson for the government on that
There has been a lot of theatre here today a\rﬁ?“e' turn into this personal attack on Senator
a lot of advice to Senator Vanstone as to howanstone today?
she might carry out her ministerial role. But Senator Faulkne—Because she tried to
in actual fact, really what it was all about wassmear a Labor senator on the way through:
a policy debate on what is the most effectivéhat is just one of a number of reasons. And
mix of answers to a major national problem—it becomes a matter of her behaviour.

that 15, drug abuse. Senator HILL —If that was your case, why
| listened to Senator Vanstone’s answedidn’t you pick that up and take that action at

today and | did not see anything unexceptiorthe appropriate time?

al in it. She emphasised the fact that this

government— Senator Faulkne—We are.

Senator Robert Ray—It was catch up Senator HILL —No you are not. We are

though, Robert—it was Tuesday that was thi&/King about a personal explanation out of an
problem. exchange between the Australian Democrats

and the government.
Senator HILL —I must say | was not

conscious of the Tuesday one. | have just reagMadam President, the point is that this
that now for the first time; | must havedovernment is tough on drugs. The point is
missed that one. But, today she was emphasfgat Senator Vanstone is leading that charge.
ing the importance that this government putd/€ think, as a government, that law enforce-

on the law enforcement aspect of the chaf€ntis critically important. We actually think
lenge to defeat drug abuse. that law enforcement, in relation to drugs, has

. not been given the priority in the past that it
Senator Faulkner—We are talking about jagerves—a position that we say we are

Tuesday and she is making a personal explafsmedying through a substantial increase in
ation about Tuesday. funding. Senator Vanstone is the person who

Senator HILL —Why don’t you listen to has the responsibility for putting that message
what | am saying then? What was that allo the Australian people and conveying the
about? That was a debate largely between tffigct that this government does have a tough
government and the Australian Democrats am drugs strategy and is going to implement
to the most appropriate mix of policies. it. She is certainly entitled to do so.
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Out of that exchange with the Australianthese people when the police capture amounts
Democrats, there have been issues that hawkheroin and other drugs. They simply send
been subject to a personal explanation todagnore. Quite frankly, | think they are nothing
It is quite legitimate, | would have thought,but despicable low life. They become rich
for Senator Stott Despoja to come back anfiom preying on human misery.
respond to that, and there may be a debate|, gne of my speeches | made the point that
that ensues from it. But most of what | havgne |aw enforcement agencies should be
been hearing in here for the last three—quarte{grgeting these people. In my local area, in
of an hour has not related to that at all. | JU.SFpswich, we have a huge drug problem. | am
want to bring this debate back to the reality contact with the local police inspector who
of what it should be all about. shares my great concern about drugs. The

Senator GIBBS (Queensland) (3.56 p.m.)—people who should be brought to justice are
Madam President, | believe | have beethose who peddle death—these vile crea-
misrepresented by Senator Vanstone. She hases—not poor, defenceless drug-dependent
obviously read the speeches on drugs thatpkople. These are the ones who are forced
have given in this chamber. | would like theinto crime. They are forced into crime to feed
Senate to know that | will continue to givetheir habit. They are people who probably
speeches on drugs in this chamber for marwould not be criminals had they not been
years to come, until we do something aboubrced into crime. In my local area children
it as a whole. That is not an accusatiomre selling drug starter kits in schools.

against the government. | believe this is a | hope Senator Vanstone listens to my

bipartisan issue and |, personally, will workspeech and does not misrepresent me in the
with anybody at any time on this issue.  fyqyre. | hope she realises exactly where | am
On Tuesday, in gquestion time, Senatocoming from. No-one would argue that
Vanstone accused me of not being concernddnding law enforcement is not important. It
about the amount of drugs being brought intés important to address the supply side of the
Australia. She asked what law enforcemergroblem. However, Senator Vanstone’s em-
money | would like to see cut. | want tophasis on law enforcement demonstrates that
inform Senator Vanstone and the governmeshe is largely missing the point. Law enforce-
that | do not want to see any money cut fronment strategies should be supporting social
any law enforcement agency. In fact, | believgolicy initiatives designed to help people
they should be given much more than whatecover from drug dependency. However,
they are receiving. | know they do not haveSenator Vanstone would rather lead the way
the resources to do their work. with a cavalier approach to the war on drugs.

Senator Lees referred to the newspaperFurthermore, Senator Vanstone sought on
reports of huge drug busts. | agree with hefuesday to misrepresent the findings of a
that it is fantastic that this happens but it isecent Swiss referendum that defeated an
only the tip of the iceberg. There is so muchattempt to introduce widespread legalisation
heroin coming into this country; it is beingof illicit substances. Widespread legalisation
brought in all the time. Many people in thisof illicit substances has never been on the
country would agree with me when | say thafustralian drug law reform agenda. All we
| would love nothing more than to see thesere discussing was a clinical trial, similar to
vile peddlers of death being brought to justhe one conducted by the Swiss. Another
tice. referendum in Switzerland last year over-

Everybody involved in the drug issue in this\/theImineg supported continuing that trial.

country knows exactly where the importation] "€ referendum to which Senator Vanstone
comes from and exactly who brings it in. It isreferred has no bearing on the current debate

the result of organised crime. It is big money!n Australia.

Drugs come directly from the Golden Triangle Has it not occurred to Senator Vanstone
into Sydney from where they go to Brisbanethat these criminals she keeps referring to
Perth and everywhere else. It is nothing toepresent a frighteningly large sector of the
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community? It is very easy to demonise drugnforcement measures for the treatment of
addicts and make them the target of publidrug abuse.

contempt. It is much harder to admit that they e misguided and short-sighted nature of

are just people with a problem, because thige Tough on Drugs strategy has been further
implies that a solution might be requiredgemonstrated by a recent report of the New

o : &outh Wales Council of Social Service. The
done anything illegal if they were not dependre oyt indicated that the state front-line

ent on drugs. It is the addiction that necess{yg|fare agencies are struggling to cope with
tates acts of property crime by these peopl

: Browing numbers of clients with drug and
who continue to go largely untreated. alcohol problems. The report highlights a

hronic lack of detoxification and rehabilita-
Ion services, especially outside metropolitan

In the 1990s, there is barely a family that ha'reas. Services such as legal aid, community

not been touched by drug addiction in som ousing, family support and youth and em-
way, shape or form, and yet Senator VanstorfgoymenéI tralnlrtm)g ser\fnces alre e_rg;\:ounter:ng
would still have us brand these people a5¢ c2sS€d NUMDETS of peopie with complex
criminals and lock them away. Shepwa%ts u ddiction problems. Most agencies outside

to accept that drug addicts are evil and be(11etropolitan areas reported that one in five

yond help. Perhaps we should lock them aﬁeoplehhad a drug or alcor?ol prqbll_em. How-
up and throw away the key. ever, there are not enough specialist services

to refer them to.

Senator Vanstone demonstrated on TuesdayThese are the things that | was trying to get
her complete contempt for those affected bsicross in both my speeches the other day.
drug abuse and their families when she saifhese are the things that | want the govern-
that we have to understand that we cannatent to look at. | do not have a problem with
afford to treat people after they have beemoney being spent on law enforcement
caught in the cycle. She does not even believgyencies. That is a good thing, but we must
that there is a need to treat these people wirave a balance. The police, who are fighting
desperately need help. If the trends in drugrime with limited resources and funding,
use continue, we may soon have a largeéwust do the best they can, but we must also
proportion of young people locked away. kreat the people who have these problems.
wonder if Senator Vanstone would be advo- y i 5 growing problem and it is happening
cating such a hard line if one of her family Il the time. Where | live, | have seen chil-

members had a drug problem. | might ad ren as young as eight and nine using starter

tsrgg alttOII’SV:lgt tgﬁ?g}hg;g bloc\jNog:deWISh ONyits in the schools. These starter kits start
S ybody else. them out on heroin. There are cartels of

Apart from being heartless and apathetid@milies whose children are actually selling
this government's drug strategy is completel{1€S€ Kits in the schools. What hope have we
devoid of logic. The law enforcement anglédot if we do not start treating them, if we do
has been done to death and it is increasing[jPt Start looking at the problem® There must
accepted that harm minimisation is a mor@€ rehabilitation centres and there must be
appropriate approach. The government's ow@ces where these people can go.
Ministerial Council on Drug Strategy has It is no use just saying, ‘You shouldn’t do
endorsed harm minimisation. In Novemberthat. That is naughty.” Look at the number of
the council endorsed the national strategigeople who smoke cigarettes, and | am one of
drugs framework, which the Alcohol andthem, who cannot get off cigarettes because
Other Drugs Council of Australia says willit is an addictive drug. | won’'t go on any
mean ‘a commitment to the harm minimis{further, but | had to speak on this because |
ation approach’. Perhaps Senator Vanstorm® believe | was misrepresented by Senator
should speak to her own ministerial counciVanstone on an issue that is very close to my
before she continues to advocate hardline lalaeart. | did not appreciate it. | have always

These people are our children, our sister
our brothers, our friends and family member
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liked Senator Vanstone, but | don't particularDespoja or the Democrats more broadly, and
ly like her any more. | think it was very why are we making such a big deal about it?
uncalled for and very hurtful. There was no policy debate directly between

Senator BARTLETT (Queensland) (4.08 those two senators or involving Senator Gibbs

p.m.)—I too would like to address the statel” this chamber. Senator Vanstone was the
ment made by Minister Vanstone today©"€ who personalised this issue. She is the

Minister Vanstone claims to have beerPn€who made the personal attacks. It was not
misrepresented. It seems to me that adySt & matter of idly tossing off a couple of
misrepresentation that has been done tod4yestions at the end of her response or in her
has been by her. In her statement today sieSS release on Senator Stott Despoja, saying,
completely misrepresented or distorted whap™ Py the way, 1 would be interested in
she did during question time last Tuesday anyPur Views on these interesting questions.

he employed the typical and tried technique
what she has done subsequently. of setting up her targets and then using her

She stated during her explanation today thggetorical questions to slander them. There is

she could not believe that people would bgqy other possible interpretation that any
accusing her of deliberately seeking to Sla”d%rbjective person could make.

or libel either Senator Stott Despoja or Sena-
tor Gibbs. | guess the only possible out | It was not, as Senator Vanstone suggested
could see from that is that maybe it wasn her statement, the response that Senator
accidental rather than deliberate. But it is har8tott Despoja made yesterday that started to
to believe even that because, as Senatget the media attacking Senator Vanstone for
Robert Ray pointed out, this was not just &er approach. That was already well and truly
heat of the moment slip of the tongue fronhappening, because everybody could see what
last Tuesday. It was in response to a dorothghe had done, not just in her answer to the
dixer. It was clearly premeditated and it wagjuestion but in her press release that followed
followed up almost straightaway with a pressip afterwards. Senator Stott Despoja did not
release repeating the attacks on Senator Stodspond until lunchtime yesterday; she put her
Despoja. To suggest that that was somehoviews on the record in the debate at that time.
not premeditated is stretching credibility.  She, as with Senator Lees and all of us in the
Apart from anything else, | find it disap- Democrats, and | am sure most of us in this

pointing because | have a fair bit of time forchamber, think that this is a very important
Senator Vanstone in terms of the attitude sPcial issue that needs to be addressed in a
takes on issues and | had thought that siBature and non-emotional fashion. I think all
may have been one of the better possibilitied’ US would like to get the debate back onto
on the government side to take some creatiyBat level and away from the personal attacks
approaches and have some fresh views on tHet Minister Vanstone chose to steer it
issue of drugs. But if it is the case, as SenatdPWards.

Hill said in his contribution, that Senator |, that sense, there is no need—unless

Vanstone is the person who is personallgenator Vanstone wants to continue digging
leading the government's charge on dru@erself further into the hole she has created—
policy, her performance over the last couplg, geg| with this matter much further beyond
of days, not just in terms of the personajis qehate we are having now. The state-
attacks but in terms of the lack of understandy,ents that Senator Vanstone made in her
ing she has shown in relation to the druggssponse to the dorothy dixer, her premeditat-
issue, does leave me very disconcerted abouy yesponse last Tuesday, quite clearly were
having much hope for positive happenings id|anderous of both Senator Gibbs and Senator
that area. Stott Despoja. As | stated, it was not just
Minister Vanstone stated, and Senator Hillossing off a couple of idle policy questions.
also suggested in his contribution, that soméhe minister did not just ask the questions;
how or other this was just a policy debateshe made quite specific statements and quite
between Senator Vanstone and Senator Stepiecific allegations during her response. She
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mentioned Senator Gibbs by name four timef@rcement in general to try to stop drugs
and Senator Stott Despoja five times. She saiming into the country, to try to stop the
that she did not know if Senator Gibbs ompushers, as Senator Gibbs has outlined—the
Senator Stott Despoja agreed with the need prople who are trying to create the users in
reduce the amount of drugs coming intdghe first place—which is clearly an essential
Australia. Even more blatantly than that, juspart of law enforcement; to allege that either
a paragraph on she said: of those senators believe that is slanderous
Senator Gibbs seems to think we are putting to8Nd displays no understanding of how we
much effort into the fight against drugs, as doeseed to address drugs. Just standing up and
Senator Stott Despoja. saying, ‘We are tough on drugs and you're
It is a pretty direct allegation, and clearly inOt.’ might work well for the Alan Jones type
no way able to be supported by any statd@dio program, but it certainly does not work
ments that either of those senators have madB terms of trying to address a social problem.

Senator Vanstone has made no attempt, e'therFurther on in her response on Tuesday,

at that time or in her statement today, @gnator vanstone again specifically made the
provide any statements to back such afyeqation that ‘Senator Stott Despoja and
outrageous assertion. Senator Gibbs say the emphasis is too much
She then tried to defend this false statemenh law enforcement’. Senator Vanstone again
she made about both Senator Stott Despadjdes to say that that means law enforcement
and Senator Gibbs by suggesting that thisrograms should be cut. Not having felt that
meant that both of them thought we ought tevas good enough, she then had another go in
be cutting law enforcement programs, oher answer to the supplementary question—
cutting money to law enforcement. This isand perhaps this is the most outrageous of the
where | have concern that, apart from théot—where she again specifically targeted
disgraceful personal attacks, the ministeBenator Stott Despoja, using her quote from
probably does not really have much of a clu¢he conference that some young people
about how to address this issue. She suggesistually enjoy the recreational experience of
that you cannot have law enforcement andsing illegal drugs and that that might be
also put more effort into recognising thesomething to do with why some of them use
reality of why young people take drugsit, which apparently Senator Vanstone found
Recognising the need for other approaches @stonishing.
education does not mean that anyone who
advocates that is saying that you should cyt Senator Vanstone then used that answer to
back on the budget for law  enforcementfollow up with a question about whether or

particularly in terms of stopping drugs coming{?Ot Senator Stott Despoja endorses the recrea-
into this country. ional use of illegal drugs. If that is not a

. : : [
There certainly are issues in terms og
whether or not it is terribly helpful to fill up

our gaols with hundreds or thousands of drug,; the minister not to be able to see that or

users—mainlly young pleople fbl|J|t rf‘Ot OnPfo suggest that there was no personal attack
y%ung peﬁp e. fOur gao SI ared uff OF POPI§nyolved is, | think, quite extraordinary. Apart
who are there for drug related offences, anflym the outrageous personal attack involved,

the vast majority of them are not people whenat hrovides some very worrying signs about
are there because they are dealers; they b y ying sig

ear and very blatant insinuation that Senator
tott Despoja somehow endorses the recrea-
onal use of drugs, | do not know what is.

with others in the community to develop
To try to link anyone who says what | havesome understanding about some of the reasons

just said with some allegation that theywhy people use drugs as part of educating

therefore think we should cut back law enthem and addressing some of the harm
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minimisation programs that some of the otheorder on several occasions during what Sena-
speakers have mentioned. tor Vanstone said was a personal explanation,

P : -but which my colleague Senator Robert Ray
at:;[)ustegr?q tsh(;qgtletrgf T/IIP ﬁtgélf}etetﬂ;”fcﬁggaid would have been better called ‘Seeking

counsellor fromSouth Park which is basi- leave to make a statement in view of the

: . P ange of matters she was responding to in the
gzlcliy élﬁﬁgfgrned'bnfdugkigqasn%y',:ﬁ’ m%?r?fng:%‘ress in the last couple of days and the matter

That is not meant to ridicule the many fine at took place last Tuesday.

education programs that are employed and ) )

have been developed by government depart-It is true that | was disorderly in the num-
ments. It seems that the minister thinks thater of interjections I made, but I also want to
in trying to develop education programs angoint out that when a minister gets herself
implement them, and in trying to connect witHNt0 SO much strife, as Senator Vanstone did,
young people and people who are potenti&@ver the way she ensured she got a dorothy
drug users, it is totally inappropriate to everdlix question from her own side so that she
acknowledge that one of the reasons sont&uld make what | would call a smearing and
people may use drugs is that they actua”mlsleadlng attack on Senator Stott Despoja
enjoy them. | presume that is why manynd also Senator Gibbs, then | think you,
people use legal drugs, apart from some #eing in the chair, are put in an invidious

the addiction issues, and to not acknowledgeosition, if I may say that. We on this side
that is quite extraordinary. are going to respond on a number of occa-

sions when we see those sorts of things
It was not the responses alone that othefgppening. It will get robust and there will be
made on this issue following Senatointerjections, and | make no apology that |
Vanstone’s attacks on Tuesday that sparkgghs interjecting because | thought what was
Tuesday that generated this debate. They wekgt add to the lustre of the Senate and | think
clearly pre-meditated actions, and I think it iS¢ put you in an invidious position. I think it
a great shame that in her statement today th@mes down to how ministers—and | have
minister not only refused to acknowledge th@zg some experience of being a minister—use
attacks that she had made but instead tried &drothy dix questions, as they are called. If
make a few more. | would hope that if shgney are used sometimes as a shameless way
cannot see fit to address the issue on a SerioiSpromote one’s own role as a minister, then
level and steer away from personal attackgqy are going to get some flak from this side
then at least those who might be advising hegng, again, Madam President, you will call us
who are committed to making some reajs order for making too many interjections.
advances on the issue of dealing with thgyt it is being provoked, and this is clearly
drugs issue in society, can advise her to. dot what question time should be about.
would hope that if she is not able to apologise
publicly, she can at least acknowledge to ; ; ;
herself privately that she has made an unfortwéLS?gfesﬂggd tiltmoerzw %-Su eizgd ﬁsiSS(;?nat?(r)
nate and fairly outrageous miscalculation i rovoke a vigorous reactionyt’hat pgts 3ou
%téascggg ar?gtgl sg])é ecnoallt(ca)?gcl?igbgirrﬁtr(m)its i?;%&adam President, in a difficult position in the
POJ ; air in relation to maintaining order because
and can steer her mind back towards addre§§-

; ; . we in the opposition, whether it is the
ing some of the very serious and real ISSugs, oy Party orptr;]e minor parties, feel pro-
that need urgent attention. !

voked, we are not going to let this just roll

Senator SCHACHT (South Australia) through. It is not for me in any way to make
(4.20 p.m.)—I want to speak very briefly,judgments about the difficulty of your role,
more on the process of what happened toddyt | think the fact that you have to try to be
than the actual issue of drugs itself. | have tair to all sides about it has made your role
say, Madam President, that you called me tmore difficult.
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Senator Vanstone made some remarks toddiggality; our first wish is for the person to be
in her defence; and | have to say | think sheured from that addiction to these drugs that
sought leave to make what she called & the end will kill them. That experience has
personal explanation because she got roundhappened to people in this chamber and in the
criticised in the press in Australia for the wayother chamber—people in public life are no
she imputed certain motives to Senator Stotlifferent from anyone else in the community.
Despoja and Senator Gibbs. You would have Therefore, | think it was, to say the least,
seen from the comments in the press, if yo ; 2

. . ery insensitive for Senator Vanstone to take
had read them, that quite clearly they did n e action she did. to use the process of
think what she did was fair play. So she swering her own éorothy dixer topchallenge
wanted to respond and explain today that s

h . other senator about their role. Let us have
was not saying what she did say—and ther debate so that, in the to and fro of debate,
were no inferences. Clearly, many of us o

this side have a different judgment about tha eople can defend themselves and argue their

. _ ase, rather than doing it in question time.
_ Madam President, | apologise for my many Madam President, this has put you in a very
interjections. They may have been dlsorderl){)nfortuna‘[e position. | think that all of us
but it is provocative, to say the least, for]c .

om time to time have got to draw back
Senator Vanstone to carry on the way sh bout what is reasonable and what is unrea-
does sometimes. | am always in favour o

robust debate—and | do not take many poin onable on issues that are very sensitive in the

. ommunity. If any of us try to make them
of order when | am being attacked or Some']arty political and partisan, in the end we will

one makes comments in the give and take <§ o ,
k ; . Il go down together and be criticised, quite
this place; that is what we are here for—bu ightly, for not doing anything to overcome

| think it really does not behove any of us t . ;
try to make a political point on the drugg_tgeosuert;acrjgitg(teyproblems that drugs are creating

issue. | was a Customs minister. | know thé
difficulty Senator Vanstone has in trying, with Question resolved in the affirmative.
the resources available, to make sure that

drugs are not illegally imported into this BUDGET 1998-99
country. It is very difficult.

Additional Estimates
| am also aware that in the community there :
is a range of opinions across all politicaf Senator ELLISON (Western Australia—

: - Special Minister of State)—I table the port-
ﬁg:giens gfgg:e?gwlxv?hzhz%% nggllzggéﬁgf olio additional estimates statements for 1998-

; 9 for the following departments: Communi-
the Liberal Party leader, Mrs Carnell ha%ations, Information Technology and the Arts,

argued for a trial operation on SlJppIyIn%rratum; Family and Community Services;

heroin. There was a difference of opinio .
with the Prime Minister when that was an- ealth and Aged Care; Transport and Re-

nounced. | am not going to enter into theqlonal Services.

merits of the debate, but it just shows there is COMMITTEES

a wide range of opinion as people try to

grapple with this difficulty. Legal and Constitutional References
| think, as Senator Gibbs and others have Committee

said, there are people in this chamber who Report

personally have been touched by the problem
of drugs. We all probably know somebody
who has been affected badly by drugs. Whe,
\évc?rrt]:c:/r?es\?v%% 8:2 '&gg’édtjc?luiﬁ_eg?ﬂéﬁgdgﬁ ! ommittee on matters referred to the commit-
relative—I do not think too many of us get up € during the previous parliament.

and first of all scream and shout about the Ordered that the report be adopted.

Senator DENMAN (Tasmania)—On behalf
f Senator McKiernan, | present the report of
e Legal and Constitutional References
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Senator DENMAN—I also seek leave to Substitute members:

have the report incorporated Hansard Senator Payne to replace Senator Tierney for the
Leave granted committee’s inquiry into the impact of govern-
' ment child care funding cuts on families, chil-
The report read as follows- dren and child care services.
REPORT ON MATTERS NOT DISPOSED Senator Eggleston to replace Senator Tierney for
OF AT THE END OF THE 38th the committee’s inquiry into the impacts of the
PARLIAMENT Government's taxation reform legislation propo-

. sals on the living standards of Australian house-
The References Committee met on 2 December ho|ds and on the provisions of the bills imple-

1998 and considered references not disposed of a i
the end of the 38th Parliament. tmenting the proposed new tax system.

The Committee resolved to recommend to the Participating member: Senator Forshaw.

Senate that: Economics References Committee—
1. The following inquiry of the 38th Parliament Discharged: Senators Heffernan and Sherry.
be re-adopted: Employment, Workplace Relations, Small Business
Privacy and the Private Sector and Education References Committee—

The Committee notes that this inquiry was referred Discharged: Senators Hutchins and Tierney.
in the context of the Privacy Amendment Bill 1998 Participating member: Senator Hutchins.

which has not yet been restored to thstice . . .
Paper However, the consideration of this Bill is Environment, Communications, Information Tech-

only a part of the inquiry. The Committee believed!0l0gy and the Arts Legislation Committee
it is important to report on the issues relating to the Discharged: Senator Lightfoot.

protection of privacy in the private sector, par- ; . ;
ticularly in view of recent reports that new legisla- Appomted. Senator 'I.'lerr.ley. )
tion is proposed. Environment, Communications, Information Tech-

Reporting date: 15 February 1999 nolqu and the Arts References Committee—
Senator J. McKiernan Discharged: Senators O’Chee and Reynolds.

; Finance and Public Administration References
Chair )
Committee
Community Affairs Legislation Discharged: Senators Faulkner and Lightfoot.
Committee Foreign Affairs, Defence and Trade References
Report Committee—

Senator O’'CHEE (Queensland)—On Discharged: Senators Eggleston and Gibbs.
behalf of Senator Knowles, | present the Participating members: Senators Cook, Gibbs and
report of the Community Affairs Legislation McGauran.

Committee on the Australian Hearing Servicesegal and Constitutional References Committee
Reform Bill 1998, together with submissions Discharged: Senators O'Chee and Quirke.

andHansardrecord of proceedlhgs. Rural and Regional Affairs and Transport Refer-
Ordered that the report be printed. ences Committee—

Membership Discharged: Senators Heffernan and Murphy.

The PRESIDENT—I have received letters ~Participating member: Senator Murphy.
from party leaders seeking variations to the CONSTITUTION ALTERATION

membership of committees. (RIGHT TO STAND FOR
Motion (by Senator Ellison—by leave— PARLIAMENT—QUALIFICATION OF

agreed to: MEMBERS AND CANDIDATES) BILL
That senators be appointed to and discharged 1998

from committees as follows:

Community Affairs References Committee— Second Reading
Discharged: Senators Forshaw, Patterson andD€Pate resumed from 24 November, on
Payne. motion by Senator Brown:

Appointed: Senator Tierney. That this bill be now read a second time.
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The PRESIDENT—Before proceeding with referendum only if it could be included with
this debate, | suggest to senators that thether proposals for constitutional reform. The
should not canvas the merits of a particulagovernment would not support a proposal to
case now the subject of a petition before theonduct a stand-alone referendum for reform
Court of Disputed Returns. of section 44.

While the Senate’s sub judice convention \while the government recognises the need
may not be applicable because there is n@r legislative reform of section 44, it does
trial before a jury and therefore little possibili-not believe the public interest in changing this
ty of prejudice to legal proceedings, it wouldsection is so great as to merit the cost to the
not be desirable for senators to be telling thgublic of a referendum solely on this issue.
court what findings it should make. This is particularly the case as the Australian

Senator ELLISON (Western Australia— Electoral Commission has amended the
Special Minister of State) (4.30 p.m.)—nhomination form for candidates so that it
Madam President, thank you for drawing thatontains a declaration to be signed by the
to the Senate’s attention. | only receivedandidate that explicitly states that the candi-
notice of the lodgment of that petition thisdate is not disqualified by virtue of section 44
afternoon. of the constitution. The form also includes a

Senator Brown’s private member's bill, theCOPY Of the full text of section 44, a check list
Constitution Alteration (Right to Stand for [Of candidates and a warning. Whilst these
Parliament—Qualification of Members andf€asures do not address the fundamental
Candidates) Bill, involving the qualification OPi€ction to the operation of section 44, they
of candidates to stand for parliament, seeks ff. remove the possibility of a person acting
alter section 44 of the constitution in so far ad) ignorance by standing as a candidate when
it relates to the qualifications of persons to b&1€Y are not qualified by virtue of section 44.
members of the parliament. There is also a number of matters which

The government's position on the proposineed to be looked at in relation to section 44
tion that section 44 of the Australian constitugenerally, matters such as: would other
tion be amended was set out by the Attorneyprovisions need to be included in section 44
General on 4 December 1997 in the goverrf0 supplement changes to subsections 44(i)
ment's formal response to the report of th@&nd 44(iv)? In changing subsection 44(i),
House of Representatives Standing Committ&&ould some forms of foreign allegiance, such
on Legal and Constitutional Affairs. Thatas membership of the armed forces of another
committee delivered its report in July 1997country, preclude even Australian citizens
The Attorney indicated that the governmenfrom eligibility to be chosen as a member of
was generally supportive of the propositiofParliament? Should parliament have the
that section 44 be amended to overcome tho§apacity to establish other grounds of dis-
shortcomings identified by the House commitgualification relating to foreign allegiance?
tee. The government's detailed response to the|y changing subsection 44(iv), is it import-

10 recommendations of the committee identiynt 1o preserve the basic principle embodied
fied a range of issues that the governmeng that provision, that is, that a person should
believed needed to be considered and detg{st hold two offices which may give rise to
mined prior to formally moving to amend g conflict of duty or the appearance of such
section 44 of the constitution. a conflict? If so, careful consideration needs
Notwithstanding its general support forto be given to the form of such amendments.
reform, the government also indicated that iThe Constitutional Commission, for one,
believed that it was important to ensure thadecided that subsection 44(iv) should be
any proposal for reform must have and retaireplaced with reasonably complex provisions
bipartisan support. In this context, the goverrto preserve this principle. Another aspect is:
ment indicated that it believed that it wasf there is no longer any general prohibition
appropriate to bring forward a proposal tomn holding an ‘office of profit under the
reform section 44 of the constitution to aCrown’, would new provisions be required to
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ensure that executive government does néind also, of course, section 44(iv) states:
come to exercise undue influence over thgny person who—

parliam_ent by e.SFabl,i)Shing a new remunerat ) Holds any office of profit under the Crown, or
executive position? This was a concerlny pension payable during the pleasure of the
expressed by the 1997 House of Representgrown out of any of the revenues of the Common-
tives committee. wealth;

. shall be incapable of being chosen or sitting as

Consideration must be given to the kind of ‘senator or as a member of the House of Repre-

amendment that would be appropriate to deg ntatives.

ith criticism of ti 44(ii), (iii . . - .
with criticism of subsections 44(ii), (iii) and 4 he truth is that up to five million Australians

(v) on that basis that they are uncertain i L :
operation, inappropriately formulated or both'0ld dual citizenship and may therefore be

| can advise the Senate that the governmefft€ligible to stand for parliament.

is currently considering these issues and The difficulty arises that many people are
developing amendment proposals. Having ignorant of their dual nationality. Some
mind that and the other matters that | mensountries extend citizenship to third genera-
tioned in relation to the sentiments expresseibn or later descendants, and that causes quite
in this bill, and whilst the government isa significant number of people to be unaware
generally supportive of those sentiments, inf the need to renounce their dual citizenship
the circumstances | have outlined the governn order to comply with section 44¢(i) of the
ment cannot support the passage of this bilkonstitution. It may even, for all | know,

Senator FAULKNER (New South Wales— apply t_o some_ sitting members and senators.
Leader of the Opposition in the Senate) (4.36, Section 44(iv) presents the problem of
p.m.)—| want to say at the outset of mydlsco_uraglng public sector employees from
speech during this second reading stage of t§éanding for parliament. A public servant must
Constitution Alteration (Right to Stand for'esign regardless of whether they contest a
Parliament—Qualification of Members andWinnable seat or whether they have a chance
Candidates) Bill that | actually regret that the?f winning. The difficulty here is that this
legislation to deal with the anomalies arisinghey have to give up their employment and
from section 44 of the Australian constitutiontheir source of income before they nominate,
In a way | regret, | must say, that it has take@nd they do not have the certainty of re-
a non-government initiative to get us into thi@Ppointment if they are unsuccessful in
debate. running for parliament.

So what does that mean in reality? It means
ou can have a swag of private sector lawyers
ominating without resigning, but it does
liscriminate against teachers, police officers,
elecom workers and the like. A problem also
xists for local government representatives
vho may have to resign their elected posts,
'_Eun the risk of not being elected to the federal

| do believe that there is a strong view—

am not suggesting it is necessarily a bipartit
san view, but it is necessarily a strong view—
and acknowledgment that the sorts of anom
lies that arise in section 44 of the constitutio
need to be addressed. From across the poli
cal spectrum there have been calls to intr
duce legislation to amend the Australia
constitution in this way. The anomalies tha .
| am referring to are contained within sectionelgg:gg iIR gﬁ;ﬂg}'e' of government and not
44 which provides for the disqualification of :

a senator or a member of the House of Repre-These are the sorts of problems that have

sentatives. In particular, section 44(i) statesfegularly faced candidates and political parties

Any person who is under any acknowledgment (%c:r a considerable period of time. It is quite

arliament and perhaps find themselves de-

allegiance, obedience, or adherence to a forei bVIC}{USly Ia ;/erz S'gmf'cflﬂt Idproblerfrfll forf
power, or is a subject or a citizen or entitled to the€hators-elect wnho cannot hold an orice o

rights or privileges of a subject or a citizen of aProfit under the Crown for the period from
foreign power; their nominations until they take their seats,
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which again can be many months. If we takéhink, on so many occasions, the committee
the example of senators-elect from the lagtas considered the matter of section 44 and its
election, it will be about nine months fromapplication to the Australian election process.
their nominations before they take their seat® 1993, the report of the 1993 federal elec-
in July 1999. tion by the joint standing committee recom-

In recent years there have been a number grended:
references to the Court of Disputed Returniéat the Government examine the introduction into
arising from candidates being in conflict withthe Citizenship Oath of a simple mechanism for the
section 44. Some that come to mind includgnunciation of a foreign allegiance.
the case of Senator Robert Wood in 1988 whiid 1996, the report on the 1996 federal elec-
was not an Australian citizen at the time ofion by the joint committee made the recom-
his election and Phil Cleary in 1992 who wagnendation:
a schoolteacher on leave without pay. | thinkhat at an appropriate time, such as in conjunction
in that election there were two other candiwith the next Federal election, a referendum be
dates who were found to be ineligible: Mrheld on &) applying the “office of profit” disqualifi-
Kardamitsis held Greek citizenship, while preation in section 44(iv) from the start of an MP’s

. - - . term, rather than from the time of nomination, and
Delacretaz, I think, held Swiss citizenship. p) geleting section 44(j) on "foreign allegiance” and

There was, of course, the case of Ms Jacki@herwise amending the Constitution to make
Kelly in 1996 who was an officer of the Australian citizenship a necessary qualification for
Royal Australian Air Force at the time of hef™embership of the Parliament.
nomination. She resigned before the election, Also in 1996, as a result of the challenge to
as | recall, but she was also a New Zealanife election of Miss Jackie Kelly in the seat
citizen at the time of her nomination. Andof Lindsay, the Senate took issue with section
there was the case also of Senator Ferris whé4 of the constitution. On 29 October 1996,

in 1996, worked for— the. Senate unanimously passed a motion
Senator Schachi—A notorious case it was, WNiCh States:
too. That the Senate—

Senator FAULKNER—Yes, | think it was (8)_Motes: _
notorious. Thank you, Senator Schacht. There ()  the High Court ruling of 11 September 1996
was the case of Senator Ferris in 1996 who that the 1996 federal election result in the
worked for Senator Minchin following her House OI.dReprgsentanves seat of Lindsay
- was invalid, an
election as a senator, but that was, of Course’(ii) that section 44 of the Constitution impedes

before her Senate term commenced. many Australian citizens from standing for

There is currently the issue of Senator-elect Parliament, including citizens holding dual
Hill. That has come under question for her citizenship, public servants and certain
alleged failure to renounce her British citizen- gﬁgﬁisur‘{‘ég? tﬁg’é%?,vr?_og:gg an office of
thip bef_ore contesting the most rece_nt elei{)) calls on the Federal G0\’/ernment to respond
tion. | think there are rumours suggesting th with a proposal for amendment.
she may have since quietly renounced h?l_r

British citizenship, but those are matters fofl "€ government did not respond and it has
others to determine. not responded since that time. But the most

comprehensive and specific consideration of
But, because of the number and the fréne jssues that arise from section 44 was
quency with which members and senatorgngertaken by the House of Representatives

. ’ ~SStanding Committee on Legal and Constitu-
which has caused considerable debate Wlthﬁ’bnm Ig\?fairsr?n |1997_ Theigr] report inorj]i;yu

the parliament and members and senatof$g7 entitiedAspects of Section 44 of the
have given it consideration at great length. aysralian Constitution Subsections 44(j) and

After every election, the Joint Standing(iv) concluded that the only effective way to
Committee on Electoral Matters consideraddress the problems and difficulties arising
issues arising from the election. Each time, from section 44 was by constitutional amend-



1242 SENATE Thursday, 3 December 1998

ment. On tabling the committee report, the to be an office for the purpose of this para-
deputy chair, Mr Kelvin Thomson, made the ~ graph: or—

point that its recommendations were bipartiit also proposes the omission of the following
san. It is worth reminding the Senate of higyords from section 44—

words:
. . .., orof any of the Queen’s Ministers for a State, or
Having heard a great deal of evidence on this iSSyg the receipt of pay, half pay, or a pension, by any

and having considered all the alternative optiong,erson as an officer or member of the Queen’s
we believe there is no satisfactory alternative to Eavy or army

referendum to change the Constitution. The com- o ) )
mittee has recommended that the present subsectibhe fundamental principle behind subsection
44(i) be deleted, to be replaced by a requiremed4(jv) is that the executive and the legislature

that all candidates and members of Parliament bhouid be separated and that the executive
ustralian cituzens. € committee nas recommen ould not be in a pOSi'[iOI’I to unduly influ-

ed that at the same time Parliament would ena . "
legislation which would disqualify members of€Nce the legislature. It is also to prevent
Parliament who did not have a primary loyalty toSomeone from simultaneously holding two
Australia. offices which could give rise to a conflict of

The government's response to that particulaﬂ“ties and interests. These remain fundamen-

report was favourable. In regard to all thd@! Principles, but because of their archaic
critical recommendations, the governme xpression, their interpretation and application
offered its support, but | do not think that that" recent times, we have seen undue harshness

has been followed through with action. Thiaused.

legislation is not complete and | do not think The amendments proposed are consistent
itis perfect, but we will support it, otherwisewith the spirit and principle of the intent of
we may well be waiting forever and a daythe constitution, but will clarify the applica-
before the government takes action on thigon so as not to impose an unfair burden on
matter. In regard to dual citizenship, the bilcandidates in public sector employment. The
proposes the omission of section 44(i) anfinal paragraph of section 44 provides exemp-
substitutes: tions from the application of subsection 44(iv)
(1) Is not an Australian citizen: or for a range of public employees. The commit-
tee found that, at the end of the 20th century,

This picks up the first two parts of the Iegalmost of these exemptions are inappropriate.

and constitutional committee’s recommendas : A
tion No. 2. It does not address the recommearhe amendments proposed by this legislation

dation that parliament should also be empov@10 some way to improving those exemptions.
ered to enact legislation determining the The legal and constitutional committee also
grounds for disqualification of members ofrecommended in recommendation No. 7 that,
parliament in relation to foreign allegiance. lif constitutional amendment to delete subsec-
have concerns that the proposed amendmeiitsn (iv) does not proceed or is delayed, then
stray a little from the intended principle andhe Attorney-General should write to those

spirit of the constitution that members ofstates where reinstatement to public sector
parliament should have a clear and undivideemployment is not guaranteed.

loyalty to Australia. The adoption of the
further recommendation would have provideq;
further clarity that members of parliament

The recommendation was that the Attorney-
eneral request that state parliaments take
: . uch action as necessary to ensure that the
?c?r%%?m gg\t/e?r?msélﬁl?éed io the influence Of_elevam legislation does not infringe subsec-
' tion 44(iv). The government’s response noted
In regard to office of profit under thethat it cannot require state parliaments to
Crown, the bill proposes the omission of thexdopt such provisions but it adopted the
current section 44(iv), substituting the follow-recommendation subject to qualification. As
Ing: yet, we are not aware whether the Attorney-
(i) Holds any judicial office or any other office General has written to state parliaments
that the Parliament from time to time declaresirging them to pursue consistent legislation.
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Of course, legislative reform is not the onlyby holding an office of profit under the
answer. The Labor Party has long argued ar@own. But we recognise, as | have said, that
maintained that the AEC should play a mor¢he current archaic wording of section 44 does
active role in advising candidates on theipresent anomalies. That is why we are pre-
eligibility. |1 hope also that the debate we argared to support moves to address and over-
having today in the chamber does help teaome these sorts of difficulties. We believe it
promote these issues and raise awarenessigressential that someone who seeks to repre-
the community. sent the people of Australia should owe

The Labor Party’s support for this legisla-2ll€giance and loyalty to our nation, the
tion is by no means a weakening of ouparliament and the people of Australia. It is

resolve and our belief in the fundamentalo! these reasons that the opposition will be

principles which are embedded within sectiorfUPPOrting this bill.
44 of the Australian constitution. It certainly )
does not reflect any sympathy for or concern Senator MARGETTS (Western Australia)
about the predicament that faces Senator-eldét56 p.m.)—Most people who have been
Hill who has fallen foul of subsection 44(j) by associated with elections in any way, shape or
apparently failing to renounce her Britishform, especially federal elections, will know
citizenship. Laurie Oakes described it prettjust how widely the scope of section 44 of the
well in his Bulletin article recently when he Constitution ranges. In_my belief, it ranges
said: further than it used to. The reason for that, in
. i . . .. my opinion, is that the range of services that
It is tempting to be amused by the pickle in which .
One Nat?on genator-elect Hea)t/her HFi)II finds hersel'® provided by government and non-govern-

The sole successful federal candidate of a raucoud§j€nt entities, private entities, on contract to
chauvinistic and xenophobic party may face th&e government these days means that at times
loss of her Senate seat— almost everybody in the community in some

The ACTING DEPUTY PRESIDENT Way.has had an association with providing
(Senator Knowlesy—Senator Faulkner, | do SETVICES, goods and so on to the Crown. As

President made a statement prior to th@ustralia, we are actually catching more and
commencement of this debate. She ask ?re pefzople}_who are ﬁotentlally in the net of
honourable senators not to make reference @fice Of profit under the Crown.
Senator-elect Hill's position as it is currently _ o
before the Court of Disputed Returns. 8 It ISha ver;gluncl_earhconcgpt, in n?oy opl_nlfcl)n.
. ut the problem is that it is not about Iinflu-

Sentﬁ_tor tEAtULKNEthB_III ¥yas|3 ?L_Jfotlng ence. Maybe it was originally designed to
Som% mgf atwas I?t 3 etn. Iu |_"y01# restrict people who may otherwise have had
\p,)vggplel?cr)eite;nrgzert]%n \(/)vithoitsz,s | ivr:I:jic;etee(; influence in paid positions under the Crown.
| thought the journalist Laurie Oakes deaIThese days it can be almost anyone. Ironical-

with that issue very well and | commend the, itis not necessarily those people working

. r universities who may be in the public
quote that | made to those who are mterestesictor_ If they are part of a statutory authority,
in these matters. Having not heard th?:u

; , ._Tunderstand that does not come under that. It
President’s statement, | accept your advic&y 14 he a person who does privately con-
Madam Acting Deputy President, and | willy o e 4'\york in English as a second language
: Yor the government under the TAFE system.
we would not want to trample into thosegq, \ye are actually getting further and further
areas, which is a matter of concern for al way from any people who are potentially
senators. influential. One can only wonder whether the

The issue of principle here is that wemen who put forward the constitution in the
believe it is critical that no person seeking tdirst place would have ever considered that
represent the people of Australia be in #his is what it meant when they put the
situation of possible compromise or conflicttonstitution together.
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Honourable senators may well be aware of Senator Robert Ray—That would put us
the fact that | am a maximalist when it come$ere on Christmas Day. Don't do it.

to constitutional change. | believe that it is ggnator MARGETTS—No, not today.
more important that we deal with consf[itutionpotentia”y, there is the opportunity for us to
al change than simply deal with the issue Ofdjourn this debate and have some process at
the change of the head of state. It is my |ater date. | have nothing against the idea of
opinion that if we simply change the head ohaying these issues put to a further public
state and do not look at constitutional chang@ommittee so that people can talk about them.
then we are missing the point. They would be able to talk about the prob-

We have a situation here which comes uBems and the ways of working around them.

as problematical—I believe unfairly problem- There is no real excuse for our not pro-
atical for so many and increasing numbers dessing this issue. We should not be afraid
people—every time we have a federal elec@f constitutional change. We should not be
tion. We ought to address it, and it can pafraid of making elections more inclusive. |

addressed. | am sure that if there are problerd" sure there are ways of dealing with the
with the way in which the bill is put at the iSsue of people’s loyalties. What we need to
moment, there should be a way in which th80 is make sure that in the Australia of the
government can put together a bill whicHate 1990s, going into the next century, we
deals with those issues. There should be &€ not sitting on a situation which is more
way in which it can be amended. Therénd more exclusive for no real reason. Many
should be a way in which the opposition, ifof those who are contractors or work for some
they are in government’ can put togethéaovernment department or who in some way

something similar that can deal with the issufay be caught under the net of ‘profit under
of constitutional change. the Crown’ have no public influence at all. It

is not an issue of public influence; it is an

We should not be frightened of constitutionissue of, | believe, a concept within the

al change and we should not, in my opiniongonstitution which deserves to be revisited
be frightened of getting the communityand revised.

involved in discussing constitutional change. |n terms of citizenship, | am sure we could
Indeed, in Western Australia, when peoplgleal with this adequately. If there are issues
have been invited to talk about the issues qfat need to be amended, we can do that. We
constitutional change, they have come in thejire adult enough to do that and we are adult
dozens to be involved and to put their viewgnough to bring in the community to assist us
forward. Unfortunately, in Western Australia,in getting to the right position. It is a pity that
that has not progressed in terms of action ithe government has said at this stage that it is
the way that many people would like it toynable to do that, but | do not believe any of
have done, but people are interested, wheRese issues are beyond redemption.

they are asked, about what kind of govern- .
ance they think is appropriate. Sometime§<| would like to see that at some future date

people are not asked because maybe gove ?I ﬂwaahkema rgrou\;ﬁ e?g t?evigu'%sﬁﬁg'tgfs(;%uge’
ments or particular parties are frightened o Y '

; ; : roper debate, in the fullness of time—
what people in the community will say. bringing in the community at the earliest

| believe that we could progress this mattef0ssible date—on changes to the constitution
| understand that there are some issues & make it more relevant to the needs of
which we could not go to committee stage of§urrent Australia and to the needs of the
this bill. There is the necessity to give 21fuUture.
days notice for a rollcall in the Senate if we Senator MURRAY (Western Australia)
were to go to the committee stage, which i§5.03 p.m.)—This bill seeks to do three
fine. It means that, potentially, we could havehings, and | would like to tackle each in turn.
an agreement, if there is this interest in th&irstly, it would delete the prohibition en-
community— shrined in section 44(i) of the Austral-
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ian constitution that a person could not seeguccessors according to law’. Queen Elizabeth
election to the parliament if that person wass the Queen of England. On a strict reading,
a citizen of another country or owed arthat may be an unequivocal declaration of
allegiance of some kind to another nation'allegiance, obedience, or adherence to a
The bill proposes to replace this with a simpléoreign power’ as prohibited by section 44(i).

requirement that all candidates for politicaSo this present contradiction in our constitu-
office be Australian citizens. tion would also be addressed by the deletion

Senators would be aware that section 44(ff Section 44().

of the constitution has provoked litigation in  As it currently stands, section 44(i) is
the past, the leading case being Sykes wholly unsuited to achieving its aim for the
Cleary (No. 2) of 1992 concerning, amongsteasons outlined above. Like many sections of
other things, the validity of the candidacy ofour constitution it has, understandably, lost its
Mr Delacretaz and Mr Kardamitis who bothworkability a century after its drafting. The
held dual citizenships. But, as senators woulgroposed replacement for the section under
also be aware, the section is again beingis bill, that the qualification simply be that
invoked in possible litigation over the lasta person must be an Australian citizen, is
election concerning the validity of the candisound so far as it goes. However, we should
dacy of a senator-elect from Queensland. take account of the valuable work that has

The section was drawn up at a time wheReen done in this area by various parlia-
there was no concept of Australian citizenmentary bodies in assessing whether the
ship; when Australian residents were eithepresent amendment is sufficient.

British subjects or aliens. It was designed to \ost recently, the House of Representatives
ensure the parliament was devoid of aliens &tanding Committee on Legal and Constitu-
so defined at that time. The Democrats acceRignal Affairs report of July 1997 recommend-
however, that the sentiment of the sectionyq that section 44(i) be replaced by a provi-
that only Australians should be eligible tosjon requiring that all candidates be Austral-
stand as representatives for the federal parligm citizens, but it went further to suggest the
ment, is a valid and continuing one. But thissew provision empower the parliament to
is not to say that section 44(i) of the constitupnact legislation determining the grounds for
tion as it currently stands is the most approgisqualification of members in relation to
priate and adapted to achieving that end. foreign allegiance—that is, the committee

Rather, it contains notions such as ‘anycknowledged that there are some situations,
acknowledgment of allegiance, obedience, @uch as where a prime minister, for example,
adherence to a foreign power’. These concepield dual citizenship, that may cause concern
are obviously subject to disparate interpretdo the Australian people. A provision leaving
tions by judges. Is it to be the case that sonmiée door open to parliament to put some
future member would lose their seat becausbgtter expressed requirements as to dual
whilst in office, they have been made aritizenship in place would seem a sensible
honorary citizen of another country purely asgecommendation.

p?rt o{)the dilg()lcg)matichprocessI—as inléhg Case | ould further note that the Constitutional
of Bob Hawke? Such a result would be aommission, in its final report of 1988,

absurdity. recommended that subsection 44(i) be deleted
Further, in the context of the current debatand that Australian citizenship instead be the
over the move to a republic, such reference teequirement for candidacy, with the parlia-
a foreign power brings the oath each membenent being empowered to make laws as to
and senator takes upon assuming his or hegsidency requirements. Going further back,
seat into contradiction with the existingthe Senate Standing Committee on Constitu-
constitutional provision. Senators will recalltional and Legal Affairs, in its 1981 report
that the oath requires members to ‘swear thantitled The constitutional qualifications of
I will be faithful and bear true allegiance toMembers of Parliamentrecommended that
Her Majesty Queen Elizabeth, her heirs andustralian citizenship be the constitutional
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gualification for parliamentary membershipremain in their positions out of a sense of
with questions of the various grades of forduty to their students. Such a situation adds
eign allegiance being relegated to the legislde the argument not just for the removal of
tive sphere. the impediment presented by the office of

It is therefore tolerably clear to us thatProfit provision but also for calls for fixed
especially in view of the multicultural nature!®m €lections, held at times of the year that
of Australian society, contemporary standam%,l0 not discriminate against large sectors of
demand that Australian citizenship be the solg'€ community in the sense of their capacity
requirement for being chosen for parliameri© fully participate in elections.
under a new subsection 44(i), with a residual _
legislative power being given to the parlia- The Australian Democrats have a long

ment to deal with unique cases that may aridistory of trying to rectify this part of the
from time to time. constitution. In February 1980, nearly 20

The second element of the bill deals witY&'S @90, a former Democrats senator, Colin

the office of profit under the Crown issue of ason, moved a motion in this chamber

. . : : ; hich resulted in the inquiry | have referred
subsection 44(iv). Again, this section feature b earlier by the Standing Committee on

in the Sykes v. Cleary (No.2) litigation. The onstitutional and Legal Affairs into the
bill proposes to delete subsection 44(iv) and o menps order that public servants resign
substitute a requirement that only judicia efore nomination for election. In 1985 and
officers must resign their positions prior Foagain in 1989 the Democrats introduced a bill
election, as well as empowering the parll putting the recommendations of that commit-
ment to legislate for other specified offices t ee into effect. Then in 1992 we introduced a
be vacateq. _ _ L bill, following the Constitutional Commis-
Subsection 44(iv) has its origins in thesion’s report, to implement those recommen-
Succession to the Crown Act 1707 in thejations. None of these very practical bills
United Kingdom. Its purpose there wasave been allowed to be debated by the gov-
essentially to do with the separation of powernment of the day to the stage where they
ers, the idea being to prevent undue contrebuld go to the other house.
of the House of Commons by members being

employed by the Crown. Obviously, imes | fher note that the House of Representa-
have changed, even though the ancient strugges Standing Committee on Legal and
gle between the executive and parliamergongtitutional Affairs report of July 1997

continues to this day. Whilst this provision.acommended that subsection 44(iv) be
may have been appropriate 300 years ago, tE]@Ieted and replaced by provisions preventing
growth of the machinery of government hag gicial officers from nominating without

meant that its contemporary effect iS Qggjgning their posts and other provisions

prevent the many thousands of citizens eMsmpowering the parliament to specify other

ployed in the public sector from standing folsffices which would be declared vacant
election without resigning their office and

: g should the office holder be elected to parlia-
therefore without any real justification. ment. Subsection 2(2) of the bill in its current
Taking my own party in my own state atform will not achieve this. Whilst some
the recent election as an example, we have bffices, such as those of a judicial nature,
lower house seats in Western Australia tonust be resigned prior to candidacy, no
contest, yet seven potential Democrats candirovision is made for other offices to be
dates would not stand due to their unwillingdeclared vacant upon a candidate being
ness to resign from their public sector posisuccessfully elected. It would be absurd, of
tions. It should be further mentioned thatourse, if public servants could retain their
some of our potential candidates are teachepssitions after having been elected to parlia-
who feel they have no option, in the contextnent. It is essential that a mechanism be put
of the 1998 election preceding the all importin place declaring vacant certain specified

ant university entrance examinations, but toffices upon their holders being elected.
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The third element of the bill seeks tomembers and candidates. Judicial interpreta-
modify the last paragraph of section 44 byion has made their scope wide. They now
deleting certain words. | have to confess toepresent barriers to potentially millions of
being a little mystified as to why the para-Australians.
graph should not just be deleted in its entire-
ty. Indeed, the House of Representatives In 1988 the Senate'reluctantly rgferred the
Standing Committee on Legal and Constitu/Vood case to the High Court, sitting as a
tional Affairs report of July 1997 noted that,court of disputed returns. | say ‘reluctantly’
if its recommendations concerning subsectiof@cause senators were aware of the fact that,
44()) and (iv) were accepted, the last paradlthough former Senator Wood was not an

graph of section 44 should be deleted. fAustralian citizen at the time of his election,
concur with that view. he was nevertheless a properly qualified voter.
. 1 make this point because former Senator
So, in summary, the changes proposed W04 would today still be ineligible to sit in
this bill incorporate only a selection of they,is harliament under the bill introduced by
recommendations made in the House (gl nator Brown. On that occasion, the Senate
Representatives Standing Committee on Legﬂ)gs required to act. Once the question of
and Constitutional Affairs report of July 1997 ¢ a1 Senator Wood's status was brought to
In our view, ideally the bill should have g atention, not to have done so would have
incorporated all of those recommendationgyserilled all legislative and executive instru-
For the purposes of this debate, however, Wea e anacted by the parliament
find the bill supportable as far as it goes. It is '
a distinct improvement on our present consti- |n Sykes v. Cleary—not a case, incidentally,
tutional position. brought by the Australian Labor Party—the

In the event of this bill proceeding to theHigh Court held that an office of profit under
House of Representatives, | would expect thife Crown could include a public servant who
government to amend the bill to meet suchad taken leave without pay. This clearly
concerns as have been indicated by Senat@ovides a constitutional bar far broader than
Ellison’s and other senators’ speeches. | thint€ one necessary to meet the original objects
there is general consensus among all politic@f subsection 44(iv). Therefore, the Labor
parties, and possibly amongst the Indepené’arty supports a change that enables the
ents, that this situation needs to be I‘eCtiﬁeCp.arI'a_m?nt to prescribe what kmds_ of offices
Therefore, if there is general political consentall within the contemporary meaning of the
sus as to that rectification, | and my partPriginal objects of the clause.
think it would be appropriate for the govern-

ment to take a position of leadership in thi% A second aspect of Sykes v. Cleary related

o dual citizenship. The court acknowledged
hat citizenship arrangements differed drasti-
cally between countries. The court held that
Senator ROBERT RAY (Victoria) (5.14 the candidates were required to take active
p.m.)—The language of section 44 of thesteps to renounce citizenship held with other
Australian constitution reflects an age whewrountries. The precise steps that would be
government was small. The frame has undenecessary in each instance remain unclear,
stood the potential threat of a parliamenand depend on the particular arrangements in
comprising parliamentarians who simultaeach country. This decision by the High Court
neously occupied government employment atame as a surprise to most of us. We were
an office of profit under the Crown. Citizen-completely aware of the necessity to take out
ship laws were equally simple. Widespreadustralian citizenship and we were aware of
dual citizenship was unknown. The framershat before the 1987 election. We put a lot of
knew what they meant by the phrase ‘alleeffort into making sure that no Labor Party
giance, obedience, or adherence to a foreigrmandidate presented themselves for election
power’. Today, these phrases are no longenless they were fully qualified. But at no
satisfactory for outlining disqualifications for stage did we understand that the High Court

matter and deal with this issue in time for th
next election.
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might, at some future time, rule on duathe basis of Sykes v. Cleary & Ors. It does
citizenship. not surprise me that parties specialising in

The parliament has recognised the reality J&¢ism and xenophobia fail to be across the
dual citizenship in its own laws. persona”yreqwrements of both the constitution and the

| have never been an advocate for dudflectoral Act.
citizenship. It can create extensive problems Returning to the bill, as well as supporting
for holders of multiple citizenships who finda constitutional amendment to make Austral-
themselves in difficulties overseas. It is oftenian citizenship the test for qualification, the
unclear which country bears the responsibilitpL P supports leaving it for parliament to
of acting on behalf of its nationals. If this isdetermine which offices it will provide a bar
just done so that someone can get througbr under the office of profit provision. My
Heathrow Airport 10 minutes quicker, then Ipersonal view is that public servants ought to
question the real benefits. stand aside if they wish to run for parliament.
Citizenship is not about convenienceBut there should also be a restoration period
citizenship laws exist for good reasons. ollowing the election for unsuccessful candi-
wonder, when | reflect on the massive growtfflates. This was very much the case in the
of dual citizenship, whether we have noi960s and 1970s, but as each state govern-
drifted somewhat from those reasons. Nevefent has revised its public service laws or its
theless, it is a fact of life. It is something thateducation bills, a lot of these provisions have
the Labor Party and, | am pretty certain, thélipped out.
Liberal Party and others have accepted as & am not surprised to hear Senator Murray
fact of life. There is no doubt that all mem-say today that seven teachers were a bit
bers of this parliament should be Australiane|yctant to run for the Democrats in the
citizens. This has always been the purpose pfouse of Representatives elections—well, |
subsection 44(i), and the ordinary languaggccept that—because they would have had to
and meaning of the constitution should reflegtesign. Having resigned, what guarantee
that. would there have been of their achieving their
In some cases it is not hard to revoke dugirevious position? Senator McKiernan—I
citizenship. For example, British citizenshiphope | am not stealing your material—did
is one of the easiest to revoke—a simple forrtefer to the case of Paul Filing, who ran
and a $170 fee. A form is easily availableunsuccessfully against us in 1987. | think he
from the British consulate. Many other countwas a police sergeant at the time. He was
ries make it almost impossible for that sort ofliven a job back with the police force, but at
process, saying you can never give up citize® much lower level. We should try to deal
ship of their country. So it is understood thatyith these matters so that, if we do not want
if candidates standing for election presenteublic servants running, we could only do that
themselves at the consulate or the embas®y) the basis that people who resigned their
renounced their citizenship and handed theppsitions were, by an edict of this parliament,
stuff in writing, that would meet the High restored to their previous position immedi-
Court’s requirement. At least, that is what weately after their unsuccessful bid for parlia-
assume; it is yet to be fully tested in anothement.
case. We all take that as the meaning of it: if | ,ote from Senator Brown’s bill that

you have taken an active step by presentinggicial officers would automatically remain
yourself and by denying allegiance to anothelpiect to disqualification, and | think that is
country, that is enough. a very sensible approach to take. Over the
I know that political parties—the Liberal years, many members of this chamber have
Party, the Labor Party, the Nationals andhad considerable financial hits in order to take
probably the Democrats, although | am natheir positions in this place. After all, it has
sure about the Greens—have put enormoasvays been understood that the ban on
effort into checking that all candidates meesenators, like a ban on members, takes effect
the full requirements of the constitution onfrom before the election until they actually
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take their seats in parliament. For the House On reflection, Senator Brown’s suggestion
of Representatives that is not a very notds that this parliament is the one that deter-
worthy factor—most of them take their seamines what is exempt and what is not. | say
in the parliament immediately—but, with theto Senator Brown that, if this is successfully
provisions of section 13, senators may haveanslated, | still think | would want the
to wait many months before they can actuallparliament to exclude the sort of position that
take up their seats. Of course, they still havBenator Ferris took because it was the direct
families to support during this period and saift of the executive. It was not through a
the ban on returning to employment beforenerit Public Service position—I am not
you come to his chamber can be a very majonferring that Senator Ferris did not have the
penalty. merit—it was through the MOPS Act or

L - rough Executive Council. | think those ones
eléé?ler:jk |E)\(/)v35 ﬂ,\]/leccl:?stlr?denegeve;?mginstti?fg:ill should be exempt, but this parliament
guished senagtor to this cﬁamber yHe was %’?elf s_hould dett_ermine that and not the High
reporter for Hansard and had an eight-mont ourt in those circumstances.

wait. He then had to enter a new career The | ahor Party has had a long history of
selling ice-creams, as | understand, for eight

anding the pool from which candidates for
months. So if the great minister in thew b offee co whi '

. . _gublic office can be drawn. It is in that spirit
Whitlam government, and President of thighat e support Senator Brown’s bill. Recent-
chamber, was ever asked what his job w

/as | . . ¥ the Department of Immigration and Multi-
before coming into parliament, it was one ogyjyyral Affairs estimated that up to five
selling ice-creams.

million Australians could hold dual citizen-
Senator Ferris by now is fairly intimately ship, and that is an ever expanding area.
acquainted with these provisions. She was orf€oupled with the provisions for restoring the
of the lucky ones. She did not have to face @riginal intent of office-of-profit disqualifica-
very long wait—something like three monthstion, the ALP believes that this bill will
| think it was, compared with nine months forensure that frivolous and avoidable litigation
any senators-elect at this most recent electiofllowing elections can be prevented and that
We raised questions when we heard thahe pool of eligible parliamentarians from
Senator-elect Ferris was working for Senatothich candidates can be drawn will be ex-
Minchin, because we believed it totallypanded.
contravened the existing provisions of the

constitution, and we were conscious that WSWG‘ do have some problems with this bill
have to obey the law as it is. ne problem is that it is privately sponsored,

) o ) _and those bills do not have a very good track

If we had not raised objections in thisrecord. | think, when | last asked at a Senate
chamber, down the track two things coulestimates committee, | was told that in 10 or
have happened: validity of legislation ori5 years only one private member’s bill had
enactments by this parliament could havgctually gone through this chamber and been

been challenged, and also Senator Ferrigjopted by the House of Representatives. | do

personally could have been placed in a veryot want to go to the detail of that, but it was
invidious position a year or two later becausg very, very narrowly based bill.

of the financial penalties that may have been

attracted to her membership of this parlia- The odds of this bill actually progressing
ment. So | think we were right to raise thathrough this chamber with all the provisions
particular question at the time. It had a sideequired for a constitutional change still
benefit of embarrassing Senator Minchin—theemain a bit pessimistic. For it then to be
skilled apparatchik from South Australiagiven currency in the House of Represen-
turned into one of the most incompetentatives, picked up and passed, again is not
people ever for overlooking this particulardikely. But what Senator Brown has done is
provision—so | suppose we could not resisto make the first step. He has raised the issue
some glee in pointing that out. and the consciousness on it.
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| certainly would oppose this bill being putprofit under the Crown. Alterations are also
to the people on a separate basis. | hopeade to section 44(v), but it is substantially
Senator Brown accepts that | do not think $4@vithin the same line of thought.
million being spent on just this one constitu- 1ying to the first matter, | disagree with
tional area would be acceptable. But if, ajhe proposition that dual citizenship, provided
some stage, we are going to the people Qhhe of the nationalities held by the person in
questions of the republic or other matters, thig,estion is Australian, should entitle a person
should be a matter that we put to the peopl siang for election to the parliament. That
at the same time—nhoping that it does not gefs o disparaging in any way people who are
if you like, poisoned by some other issuegya| nationals. | simply take the view that a
that may be run. higher requirement is expected of people who

A lot of time and a lot of money can beseek election to the federal parliament. In fact,
spent on unsuccessful referendums. | recdhat was the original intention of section 44
the last great referendum, when four questiord the constitution.

were put to the people of Australia by the gection 44 of the constitution does not say
very admirable then Attorney-General, Lionejnat any Australian citizen shall be entitled to

Bowen. It was very, very hard going trying tOg|ection to the federal parliament. In fact,

get any of those up—they all failed. | musisection 44 says that you must be an Austral-
say | favoured only three out of four, butian citizen but there are categories of persons
handing out how-to-vote cards on the dayng are not eligible for election to the parlia-

before | voted, | very quickly voted for all ment, One such category, for example, is an
four, even the one | did not like much, beyndischarged bankrupt or insolvent. There are
cause they were all going down the shutgtner categories of persons. That is not to say
These types of referendums will have a majahat a person who is a dual national is neces-
chance of success if all parties support themgyily in the same league as someone who is
but that is an absolute requirement. If you d@ttainted of treason, but the original framers
not have the support of the major parties, if the constitution felt that the parliament

is easy to knock off a referendum proposal.should be served by people who met a higher

| commend this particular bill and | com-requirement than that which applied to citi-
mend Senator Brown for bringing the issueg€ns.

forward. | do hope that the government at |n relation to dual nationals, there are very
some stage, with all its resources, will tak%ood reasons why this section should be
over the sponsorship. | am not taking theetained. The first is that there is a difference
credit away from you, Senator Brown, but theyetween somebody who enjoys the fruits of
government has the ability to progress thesgustralian citizenship and somebody who
things much more easily than a privatejecides what the fruits of Australian citizen-
member’s bill has in the Senate. | think yowship should be. More importantly, there is a
have sparked interest in this area, and at thgfference between somebody who lives
next opportunity that any government goes t@jithin the shores of this country and some-
the people on constitutional change, it shoulgody who has responsibility for dealing, for
in fact have this as one of the propositions.example, with the relationship between this

Senator O'CHEE (Queensland) (5.30 country and another country.
p.m.)—The Constitution Alteration (Right to Let me take a simple case in point. This
Stand for Parliament—Qualification of Mem-parliament regularly deals with issues of
bers and Candidates) Bill 1998 which isxternal affairs, either in a legislative fashion
before the chamber at the moment proposes some other fashion—in some other form of
alterations to section 44 of the constitution irdebate, or the passage of resolutions, or the
two material aspects. | will address each onasking of questions in estimates committees,
separately. They are section 44(i), whiclin question time or questions on notice.
relates to foreign citizenship, and sectiolSuppose a person was a dual national of
44(iv), which relates to holding an office of Australia and Japan, and Australia was in-
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volved in a bitter and acrimonious trademore than a citizen. We expect you to have
dispute with Japan in relation to the issue o clear and undivided loyalty to Australia.’
tariffs, for example. Does it not create at leasClear and undivided loyalty to Australia’ is
the perception of a lack of independence if ¢he phrase Senator Faulkner used in discuss-
person who is voting upon issues related tmg this matter in the debate today. That is not
trade between Australia and another countgn unreasonable proposition. It is a proposi-
is also a citizen of that other country? Theion that | believe the majority of Australians
clear intention of the framers of the constituwould support.

of interest—to avoid even the appearance @fyal nationals potentially, but in Sykes and
a conflict of interest—by saying that such &jeary the High Court created a mechanism

person should be precluded from becoming g which those people could make themselves
member of parliament. eligible for parliament. | accept the comments

We sometimes forget the very high officethat Senator Ray made about some countries
that every member of parliament holds in thi§iot allowing a person to disavow their
place—both here and in the House of Repréitizenship of that country. But the High
sentatives. We are not ordinary citizens. Theourt did not say that they had to be a citizen
people of Australia do not treat us as ordinargf Australia only. It basically said that they
citizens. They expect a higher standard of u§ad to take all reasonable steps; they had to
It is not unreasonable on that basis for us tactively show their allegiance to Australia
say to people who are dual nationals, “vyogolely. We cannot control t_he_ operation of_the
are welcome to enjoy the fruits of Australian@ws of another country within their jurisdic-
citizenship; however, if you want to be ation, but we can certainly set limits W|th|_n
legislator in this country, then a higher stanthis country of what we expect of potential
dard is required.’ In saying that, | acknow-members of either the Senate or the House of
ledge some of the very learned comment3epresentatives.
made by Senator Ray in relation to dual For that reason, | do not believe it is unrea-
citizenship. | think he made some very perspsonable for section 44(i) to be in there.
cacious comments. This is the difficulty ofAlthough the wording has been described by
accepting the proposal contained in this billothers in this chamber as archaic, | think it is

It is ironic that certain members of parlia-nOt that unreasonable, because it talks about

ment work themselves into quite a lathef Person who: _
about the possibility of selling governments under any acknowledgment of allegiance,
interest in a telephone company for fear o?bedl')‘?”ie' or ad_therence to t%lf%r?grt]hpowet:f oris
. . . . .~a Supject or a citizen or entitied to the rignts or
Eg;t'?é fgﬁg:/%i?} owggrslglpt’é ybeécr;?xg rr]r?e?nbtj)zcr:- rivileges of a subject or a citizen of a foreign
f parliament gtg ac?ually run the country a owen
0 - . .
oppose o haying an meret 1 a tslephoriCr =0T 105 WEree I ses i, 1 you
company in the country—who are dual__ .
natioF;laIsy. Is it not absu?/d to say that th#}raha, you should not be under any ‘acknow-
telephone company should be 100 per ce dgment of allegiance, obedience, or adher-

. . ce to a foreign power’. You are here to
Australian but the people who are running th N
country need not be? erve Australia first and foremost and not

have the potential of being accused of ser-

I understand Senator Brown’s desire twing, or in fact even serving, the interests of
encapsulate a broad cross-section of thenother country. If you wish to accept this
community and make them eligible for parlia-high office, is it not a reasonable price that
ment. | understand that, but | say to Senatgou should disclaim the rights and privileges
Brown that if people wish to aspire to theof another country? It is a small price to pay,
high office of senator or member of thel believe, for the honour of serving the Aus-
House of Representatives, it is not unreasotralian people in this parliament. | believe
able for people to say, ‘We expect you to béhere are few honours higher than that of
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serving the Australian people in this parlia-of any particular case, but it is interesting to
ment, and that is not an unreasonable price twte that one former member of the House of
pay for that honour. Representatives now believes that a special

| know the time is very brief and we haveCase should apply to citizens from the United

‘Kingdom, when on 19 September that same
undertaken to Senator Brown to try to get th;gerson ended a speech in Longreach with the

to a vote today, so | will have to shorten mlwords ‘One people, one flag, one set of

comments on the other provision of the b'llrules’. Isn't it dangerous if we, by passage of

Imlgllfewcgqn%rf:r:? gg lftr |esnudﬁi2r][gtg;Att;]e;tz tm.lr is bill, import into the Australian constitu-
y y jon perhaps an even more unsatisfactory

:ﬁ ?hrg a::S(;)nns\tli\f(?t/ig# b;ﬁ?'?%gﬁ' g\\g Vl\éaé 'gsﬁir;_snuation than exists at the moment? | believe
torical reason. In the first half of the 19ththat Senator Ray has raised some very good

o~ : : oints but | do not believe this bill is the way
century, the British parliament was dominate ;
by thg military bepcause the military was© address them. With great respect to what

dominated by the aristocratic class of BritainSenator Brown seeks to do, | do not believe

There were peers with courtesy titles an is bill is the way to address it. In fact, |
grandsons of%eers who were in t}']e army a lieve that it creates potentially as many

; ; roblems as exist at the moment, if not more.
who were also in parliament. One only has t ’
look at the history of Britain at the beginning or anybody who has any doubts about how

of the 19th century to understand the fear thdf€ SOt out the problem, | simply refer them
the framers of ogr constitution had that th% the excellent contribution made by Senator

o ; : : llison in stating what the Electoral Commis-
?Agfg%g‘?ht dominate the operations of th sion has done to try and make it clear to

people what their obligations are. For those
So | can very much see why subsectioreasons | have outlined today, | certainly do
44(iv) was inserted there. It was inserted theneot support the passage of this bill.
to ensure that the parliament would not o
become a captive of the military. When you Senator COONEY (Victoria) (5.44 p.m.)—
consider that it was some 40 years only frorh lse to speak on the Constitution Alteration
the ending of transportation to the framing ofRight to Stand for Parliament—Qualification
the constitution and when you consider the2f Members andCandidates) Bill 1998. When
transportation and the system which supporteg!bsection 44(i) of the constitution came in,
transportation in this country were maintainedf referred to British citizens. It is interesting
by the military rather than by the civilian O read the statement of Sir Edward Braddon
powers of the colonies, you can understangom Tasmania almost 101 years ago, on 31
why the framers of the constitution, seekinganuary 1898, when he was talking about the
to create a charter for a new nation, shoultpsue of whether or not there ought to be a
shy away from the potential of a militaryight of appeal to the Privy Council. He
domination of the parliament. One of thdalked about that in the context of the
frequent criticisms that is made of Indonesi&ommonwealth. He said:

and some ot_her countries In_the region, 9f 4o not think anything more calamitous could

Chile even, is that the parliament or theccur than that we should deprive the people of the
congress is in a position to be dominated bgommonwealth of the right to appeal to the Queen
the military. That is, | believe, the intentionin Council, a right that as Britons they should be

of subsection 44(iv). | do not want to go intoallowed to exercise and one which is enjoyed at the
the merits of it too much, but it is worthy of Present time by every man in every part of the
note that it was inserted there for a very good™P'"¢-

reason, and that reason was to uphold owe talked of Britons and he talked of men.
liberties and our freedoms. He had this to say a little later:

| will conclude by saying that there hasye 4, | pelieve, desire to remain members of the
been remarkable comment on this provisiogreat British Empire, and we wish to continue

of late. | do not want to talk about the meritsBritish subjects with all the rights of British
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subjects, and of those rights this appeal to the Privyause we are a migrant country. But there are
Council is a very considerable one. problems where people who represent the
There has been a great change since thasation—as we do, in the parliament—would
days, as is indicated by the case of Senatwrant to hold on to a second aspect. There
Robert Wood, who departed the Senate ishould be one aspect and one aspect only, as
rather tragic circumstances. He was a pers@nsymbol that we are an independent country
who was dedicated to this country and to thand a country, hopefully, that is soon to be a
Senate. republic—as Henry Lawson wanted about 111

As has been said before me, people shou}§ars ago.
be Australians if they are going to represent The purpose of section 44, | think, is best
Australians, and they should be Australiangescribed by our present Governor-General,
alone. | know it has been said that all sorts oBir William Deane, when he was on the High
legal problems can arise because of the actiéourt in 1992. In the Sykes v. Cleary and
of other countries which may want to keep oPthers case, he had this to say:
their books, as it were, people who are, anfloreover, in the construction of a constitutional
want to be, citizens of Australia. But the Highprovision such as s.44—
Court has worked that out. It has given us thge quotes Sir Garfield Barwick—
proper test, which says that, if a person strives . .
to be an Australian citizen and an Australiaf, the purpose it seeks to attain must always be

" t in mind."
citizen only, then he or she should be treate PN o . )
as such. ir William Deane continues:

. That purpose is essentially to ensure that the
Over almost 100 years—since we becamg,yasition of the Parliament is appropriate for the

a nation—we have grown away from oOUfgischarge in the national interest of its functions as
roots, from the British cradle, which gave ushe legislature of a free and independent nation
S0 many great attributes. It is now time thatnder a Constitution which adopts the Cabinet or
we stood as Australians and as Australiandestminster system of parliamentary democracy

alone. The statement of Sir Edward BraddorPut is otherwise structured upon the doctrine of a
’ ‘eparation of legislative, executive and judicial

which may have had aII_sorts of force on 3rJ_Eowers. As one would expect in the Constitution of
January 1898, has lost its force. In that co country whose population consisted (by 1900)
text, about 111 years ago—on 1 Octobégargely of immigrants or the descendants of immi-
1887—there was a poem published in thgrants, the disqualification provisions of s.44 look
Bulletin by Henry Lawson. This is what hesolely to present allegiance, status and interests.

said in his second verse: That last concept is one that we should keep
Sons of the South, make choice between in mind: no matter where you come from or
(Sons of the South, choose true) whatever your past, you can become an

, Australian and an Australian citizen, but you
The Land of Morn and the Land of E'en, must look to your present allegiance. Is it too
The Old Dead Tree and the Young Tree Green, ;much to ask that a person who represents
The Land that belongs to the lord and Queen, Australia in this place should have a present
and the Land that belongs to you. allegiance to Australia and to Australia only?

Australia’s great poet was saying at that time It is my view that Senator Brown, who is
that there ought to be a distinction drawmightly striving to make section 44 work and
between those in Australia who see themto make it contemporary, has gone too far in
selves as Australians and those who amsaying that a person can be a member of this
overseas, and that the great aspects ofparliament simply by being an Australian
nation can only be attained by people who segtizen, without taking away from himself or
themselves as Australians only. herself that part of his or her identity which

| have no objection to following on from iS Not Australian. It is that aspect which is
what has already been said about peopfyMPolic of the country and of what we need.

having dual citizenship and living in this The other issue | want to raise is the dis-
country. That is more than reasonable, beualification presently lurking in the constitu-
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tion for those who hold an office of profit rather than parliament itself in this context
under the Crown and who have contracts witboing that. | would certainly like to hear
the government. That is a voice from the 18tl$enator Brown on that. The main thrust of it,
century. Macaulay’s work on the Earl ofas others have said before me, is that the
Chatham, William Pitt, shows that Pitt wasgreat need is for Australians to be represented
noted for the fact that he did not take bribedyy Australians and those who owe allegiance
he did not misuse public funds and he did natnly to this country, and that members of
make use of the secret service, as they call@arliament are in a special category above and
it, as everybody else did. That was a symbdieyond the rest of the population in that
of the day. The idea was that the Crown waregard.

part of that to attract parliament to itself, to Senator ABETZ (Tasmania—Parliamentary

get the views of parliament on its side so i -
could do what it wanted. That danger of thgjcretary o the Minister for Defence) (5.56

Crown corrupting the_parliament has lond: 0 o2 Aeforion. (Right 1o Stand for
since passed and it is more than time that th

- ! 2L rliament—Qualification of Members and
provision went. | think it is one of the great,, jigates) Bill 1998. | understand that from

shames of this place that Phil Cleary, X . . .
; ur side we would not have minded this
former member for Wills, had to go throughma,[,[er going to a vote this afternoon but |

the trauma he did to finally win his seat. It nderstand that, if | had not risen in my place,

was a very unfortunate part of our history th e Labor Party would have substituted one of

he should have had to do that. The last Paffeir speakers to speak out this debate. It is

of the bill introduced by Senator Brown SaYSy that basis | join in, noting that | have only

The Constitution is altered by omitting the follow- ghout three minutes, so my comments will be
ing words from section 44. brief. | do not object to the concept of dual

, or of any of the Queen’s Ministers for a State, otitizenship, but | believe that this parliament,
to the receipt of pay, half pay, or a pension, by anyy particular in recent years, has expended a
person as an officer or member of the Queen Bt of energy in relation to assertions of
navy or.army. ) conflicts of interest, assertions suggesting that
| must ask him why he deletes that part buj minister of the Crown or other people might
leaves the rest of that section of the constityo certain things if they have a conflict of
tion: interest.

But sub-section (iv) does not apply to the office . ;
of any of the Queen’s Ministers of State for the If you hold two citizenships, both of the

Commonwealth . . . o to the receipt of pay . . . aS@Me value to that person, one can genuinely
an officer or member of the naval or military forces2SK the question: in the situation of a conflict
of the Commonwealth by any person whos®f interest between your nationalities, which
services are not wholly employed by the Commonene will prevail? Under the proposal before
wealth. us, we could well have a situation where
Why leave that part in but take out the othesomebody has dual citizenship with a nation
part? | ask that in light of the fact that it iswith whom we have hostilities, be it in
going to be parliament which determines, iielation to war, trade or other areas. That
any event, who fits into paragraph (iv) anderson could also be involved in trade in the
who does not. It seems to me that that is toether country or, indeed, in the armed forces
much open to the spirit of the day rather thain the other country, yet still hold a position
being fixed by the people. There is much tdén this parliament and possibly sit on the
be said for the people of Australia fixing thedefence committee of this nation. When you
qualifications that their members should haveserve in this parliament, you should have only
It was a right they were given when theone loyalty, and that is to Australia. You

referenda took place in the 1890s and | think&"not have a dual loyalty.

it is right that they should be left with the It may be, as suggested, that subsection (2)
ability to determine who shall be and whoof the bill would deal with that because the
shall not be their members of parliamentparliament would be given the power from
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time to time to declare certain offices to beot called on today will remain on thdotice
such as to disqualify you from holding office.Paper Is there any objection?

| have to say that is a recipe for disaster. genator HOGG (Queensland) (6.00
There have been times in this p_arliameﬁg.m.)_YeS, there is. Before you commence,
when a party has had the numbers in both thé,ste that some senators have been involved
House of Representatives and the Senate.jit other things this afternoon. Could we
has not been unknown for this parliament tganjse it so that senators who wish to speak
use its powers for particular purposes whicky specific documents have the opportunity to
are not necessarily in the best interests of thg, 5o and that there be an all-encompassing

nation. You could have a situation where th@,otion that the others remain on tiNotice
opposition nominates a particular candidatpgpep

e o e mhetman, PSS The ACTING DEPUTY PRESIDENT 1
. do not have an objection to that if you are
Senator McKiernan—We have had some gpje to work that out between the various
bad examples of cops. potential speakers next week. We will con-
Senator ABETZ—In relation to Mr Filing, tinue as | suggested for this time.

it might be a bad example, | do not know, but genator HOGG—So they will not be
it could be any profession or calling in life gischarged?

such that, if you hold that position, it is not
allowable to be a member of parliament. Theh;[a r;e VQEILTSGQEEG%T; EEREEL%E%LT

government of the day could, in effect, by
passing it through both houses, disqualify that Senator MARGETTS (Western Australia)
candidate from running for a seat or from{6.01 p.m.)—One of the problems, if you
taking office if that person were to win theleave all of the documents on, is that | have
seat. The government, with both houses, couiiven up waiting for, say, document 106
effect such a result. | can understand theecause you never get to document 106. All
reason and rationale for this legislation buthat ever happens is that you have the same
when you look at the detail, there are sombst every week and, if you never discharge
very real problems with it. | for one would documents, you never get further down the
not be satisfied in supporting this legislatiorist. It is a lovely idea, but I think it has
in its current form. But that does not mean tgroblems as well.
say there is not a need for dealing with the Senator HOGG (Queensland) (6.02
problems of section 44. p.m.)—On that point, Mr Acting Deputy
The ACTING DEPUTY PRESIDENT President, | have no problem if we go to
(Senator Bartlett)—Order! The time allotted document 106 and that is discharged, but | do
for the consideration of general business hagow that there are other documents that

expired. other senators are interested in.
DOCUMENTS The ACTING DEPUTY PRESIDENT —
Perhaps we could try your earlier suggestion
Consideration of trying something for next week rather than

The ACTING DEPUTY PRESIDENT figuring it out as we go along. It might be
(Senator Bartlett)—There are 126 govern-SOmething that could be added to whips
ment documents and audit reports listed fgneetings or something like that and sorted out
consideration on today'lotice Paperand N advance.
there is a limit of one hour for their consider- Senator ABETZ (Tasmania—Parliamentary
ation. To expedite the consideration of th&ecretary to the Minister for Defence) (6.02
documents, | propose, with the concurrence @fm.)—l am not sure on what basis these
honourable senators, to call the documents @domments have been made—whether it is by
groups of 10. Documents called in each groulgave or whether it is by point of order. |
to which no senator rises will be taken to besuggest to Senator Hogg that, if he does know
discharged from th#lotice PaperDocuments of specific documents that specific senators
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want to make comment on, it is appropriatémportant things this year. It has instituted a
for his whip or, indeed, for himself, to asknew collections management system called
that consideration of that particular documentMura’, which is a Ngunnawal word meaning
be postponed. | think that would overcomeépathway’. It has also ensured that a number
what Senator Margetts is concerned aboutf publications relating to regional agree-
that we have a whole lot of documents theranents, key issues in Australia and working
If Senator Hogg knows that people want t@ut agreements have been brought to the
speak on specific documents, let us presenagtention of the Australian public. | note that
them, but let us not clog up thdotice Paper the Chair of the institute is Professor Marcia

The ACTING DEPUTY PRESIDENT —| Langton, who is also the Chair of the Cultural
would suggest that, on this occasion, wa&nd Indigenous Natural Resource Manage-
proceed as suggested and as has been trjagnt Centre at the No_rthern_Terntory Univer-
before. Perhaps next week we could trig$ity- The Deputy Chair is Mick Dodson.
having the parties figure out in advance who There is not a lot | want to say about this
wants to speak to what documents and theeport. | think the institute has done some
we can bounce around to our hearts conterdutstanding work through the year. My main
On this occasion, however, we shall go wittaim in talking to the report was to highlight
documents 1 to 10. Does anyone want tto the general public and this chamber that
speak to any of these documents? these reports should be taken note of and the
opportunity taken to speak of them. | think
the work that these sorts of institutes do
during the year should be drawn to the

Australian Institute of Aboriginal and
Torres Strait Islander Studies

Annual Report public’s attention.
Debate resumed from 26 November, on There is often a lot of criticism about the
motion by Senator Hogg role of Aboriginal and Torres Strait Islander

That the Senate take note of the document. studies. There is a lot of criticism in fact

Senator CROSSIN (Northern Territory) about the role of Aboriginal people sometimes
(6.04 p.m.)—In speaking to this report | thinkin this society. | think thls report highlights
it is important to say such a wealth of governthat here we have an institute managed by
ment documents come before us that it is veyboriginal people that conducts some very
easy for some of them to slip through withoufigh quality research and that puts out some
us taking note of them. In this instance, V€ry high quality statements about issues
would like to draw people’s attention to thisaffecting this country in terms of reconcili-
report mainly because | think it is importantation and interaction with what is happening

to highlight the role of an institute such adn our community and Aboriginal issues. |
this. think it is worth our taking note and spending

a few minutes to at least speak about its

ror?1e tOf tkhne vn;laldn a|msn gf tm%'r;sz'tﬂheir:s tq?ighlights and achievements during the year.
promote knowiedge and understanding Qlgeqi’jeave to continue my remarks later.
Australian indigenous cultures, past and

present. | want to place on record that it does Leave granted; debate adjourned.
so in an element of high quality research and  gqcjal Security Appeals Tribunal
knowledge within the area. It is probably one
of the very few institutes that is dedicated to Annual Report

and managed by Aboriginal and Torres Debate resumed from 26 November, on
Islander people. The institute dedicates itgotion by Senator Bartlett:

work to a number of areas, such as undertak-That the Senate take note of the document.

ing and promoting Aboriginal and Torres genator BARTLETT (Queensland) (6.07
Islander studies and making sure that all .m.)—I would like to speak briefly to the

these areas are placed on the public recordsgcial Security Appeals Tribunal annual

There are a number of activities we shouldeport. As Senator Crossin mentioned, and is
look at. The institute has done a number obften mentioned at this time of the week, we



Thursday, 3 December 1998 SENATE 1257

do have a lot of reports go through this place, | have said a number of times in this place,
and it is important to try to acknowledge theand all senators would be aware, that the
importance and significance of the roles an&ocial Security Act is an extremely complex
the work that goes behind the pages that amer-changing act. It is very difficult to keep
contained within various reports. track of what is happening with it, and that is
] ) ) ] one of the reasons why there are so many
The Social Security Appeals Tribunal is ongppeals to the Social Security Appeals Tribu-
such body that it is important to acknowledggal. | do not envy the staff at Centrelink who
as performing an absolutely crucial role imave to try to enforce such a wide-ranging,
providing accessible, cheap and fair justice fafomplex and ever-changing act and to try to
people on issues that very directly affect theigpply that act to the endless variety of person-
lives. The Social Security Appeals Tribunak circumstances that people in the community
now has the power to review decisions undefave. For that reason, it is all the more crucial
a range of acts including, obviously, thehat the tribunal dealing with those sorts of
Social Security Act, but also the Farm Houseappeals itself has as high a level of expertise
hold Support Act, the Student and Youttand understanding as possible, and that it is
Assistance Act, the Employment Services Achot downgraded or rearranged into a tribunal
the Child Support (Assessment) Act for aet-up that contains people who do not have
number of years, the Veterans’ Entitlementgegular experience in dealing with the sorts of

Act for a number of years and currently thgssues and complexities that arise with the
Aged or Disabled Persons Care Act. That igocial Security Act.

a lot of areas that the tribunal has responsi-
bility for and, not surprisingly, they have
many applications for review.

Many of the cases that come to the tribunal
are just incorrect decisions or misinterpretat-
ions, but some are very difficult, with tricky

In the financial year that this report relate§ircumstances and cases. In terms of consis-
to, the Social Security Appeals Tribunaf€ncy of application and ensuring the highest
received 11,628 lodgments of new applicaPossible prospect of a fair outcome for appel-
tions for review, compared with just undeﬁants, it is important, | believe, that tribunal
14,000 the previous year. In the course of thi§!émbers are able to have expertise in that
year their outputs, in the form of finaliseg@€@. | commend the report to the Senate and
appeals, totalled 12,343. That is over a tho@ anyone interested in a detailed outline of
sand appeals a month that the tribunal dezll3¢ operations of this particular tribunal, but
with which, as | said, relate very much to thd /S0 highlight again on behalf of the Demo-
basic crucial components of many people’§'ats that it is an important body and express

lives such as what is, in many cases, theRUr concerns about any potential reduction in
only income. the important role that it plays via any re-

working of the tribunal structure in this
It is clear from even the most basic glanceountry. | seek leave to continue my remarks
at the role the appeals tribunal plays that iater.
has a crucial role to play in ensuring that Leave granted; debate adjourned_
people have the ability to uphold their rights o ] ]
to adequate income support, or at least appro- ~ Immigration Review Tribunal
priate income support, under existing legisla- Annual Report

tion. It is important in that context to note
ongoing proposals from the government tﬁn(?t?obr? tgyg—:és;]lg?oerdB;rrcglrgtt}Z November, on

dramatically reconstruct appeals tribunals i
this country under the guise of streamlining That the Senate take note of the document.
and efficiency, et cetera. Obviously that is a Senator MCKIERNAN (Western Australia)
noble goal, but it is important to emphasis€6.13 p.m.)—I would like to speak to the
the absolute necessity of tribunals such amnnual report of the Immigration Review
these being able to rule on matters from @&ribunal for 1997-98. | am not exactly sure
basis of expertise and experience. what the procedures will be for the presenta-



1258 SENATE Thursday, 3 December 1998

tion of the annual report next year, becausmaking. That is an improvement, but three
this Senate last week or earlier this weeknonths is one heck of a long time to wait

passed a bill that will amalgamate this parwhen you are awaiting the outcome of a
ticular tribunal to form the Migration Review decision about permanent residency in this
Tribunal. Possibly next year we will becountry, the grant of a visa or staying in this
getting a report from the Migration Reviewcountry.

Tribunal. This report makes mention of the gne other brief matter 1 want to refer to

fact that the Migration Review Tribunal was ppears on page 12 of the report, that is,
proposed to be set up by an announcement Glﬁality and satisfaction. The report notes that
the minister on 20 March 1997 and that it waghere were 95 appeals lodged with the Federal

to start on 1 July 1998. Well, we are at thezqyt in 1997-98 against decisions of the
latter end of 1998 and it has not started yetjhynal—a decrease of 45 per cent—

The contents of this report are actually quitéompared with the 173 appeals made in 1996-
useful. Although the tribunal did not reach it27. The reason | raise this matter is that it
productivity objectives, it has nonetheles$oreshadows another bill that will be coming
performed very well. In terms of meeting itsbefore the Senate, | gather, in a short time. |
targets in getting cases dealt with by full-timedo not want to debate the terms of the bill,
tribunal members within a two-day sittingbut the purpose of the bill is to insert a
period, it has done exceptionally well. Therérivative clause in the Immigration Act to
are some minor problems in meeting th@revent many people from going on to taking
target date outcomes for non-permanent dfeir cases further, going on to the Federal
part-time tribunal members. Nonetheless, thefeourt after they have lost a decision in the
has been an increase in productivity by thedaerit review tribunal. The fact that the num-

people as well. All of the tribunal membersber of appeals are decreasing is to be applaud-
are to be commended for their efforts. ed. One would wonder in this scenario wheth-

Earlier in th K when | K h b.Ier or not it is worth while to seek to insert a
arlier in the week when | spoke on the bill, i/ 5tive clause preventing people from

I
iat | have merlioned, | sac hat| have alringing her case o he Federal Court |
times when | do not think that they get it ek leave to continue my remarks later.

wrong and that | and my office might refer Leave granted; debate adjourned.
constituents or family members to take the Affirmative Action Agency

matter further. Debate resumed from 26 November 1998,

The timelin_ess of d_ecision making withinon motion bySenator Crossin
the Immigration Review Tribunal has also That the Senate take note of the document.

been improved. This is very well accepted by Senator CROSSIN (Northern Territory)

the community. The report states that in 1997-

7 .
98 the average time taken from the receipt ¢f-18 p-m.)—I would like to speak about the

a case to constitution was 89 days, a 50 p&Port of the Affirmative Action Agency. This
cent decrease on the 177 days taken in 19989€Ncy, as you would be aware, is established
97. That is a tremendous improvement angnder the Affirmative Action Act. That act
the tribunal and tribunal members are to bOVers all private sector organisations, higher
commended for that achievement. One woulgducation institutions, group training schemes,
hope that that timeliness will continue wher{NioNs, community organisations and non-

the new review tribunal comes into operatiordovernment schools which have more than
| say that both on behalf of the par,iamemioo employees. These organisations are asked

which has to pay for the cost of these cases-L report their compliance against the regula-

it is, after all, taxpayers’ money that funds thdions in the act.

tribunal—and also on behalf of the people Catherine Harris, the Director of the Af-
who appear in front of the tribunal, who havdirmative Action Agency, noted in the fore-
to wait now an average of three months, eveword of the report that there seems to have
with the improved timeliness of decisionbeen a change in the last year which is re-
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flected in the high level of acceptance ofnclude a need for a more effective reporting
women’s active participation in the workregime. There is a requirement for those
force. One of the ways that the agency meabusinesses and organisations affected by the
ures the effectiveness of the act is through thect to simply instigate compliance with the
results achieved by organisations covered kct. At this stage, if they do not comply they
the act. The improved outcomes are a cleare simply named in parliament. | think some
measure of the success. people thought that there was probably a need

It should be noted that the act does ndP instigate greater penalties than that. The
always achieve the successes that it desire§€ncy needs to be focused on providing a
and there are instances where changes hdy@re educative role, assisting employers on
failed to happen. In fact, sometimes thesgduity and implementing family friendly work
have been quite dramatic—for examp|epract|ces,_and initiating greater links with
businesses which have failed to recogni her bodies such as the Sex Discrimination

women’s participation in and contribution to~0MMISSIONET.

the workplace, or where there has been anylt is important to note that under the act
significant positive change in gender segregdhere is a five-level assessment scale. Organi-
tion and pay equity. The director says thasations with comprehensive, high quality
there has been inconsistent implementation pfograms receive either a level 4 or 5 assess-
family friendly employment conditions, andment. These are best practice organisations.
that is another issue that remains unresolvdglt we should not forget, when we look at
and continues to affect both men and womeithis report, that the majority of organisations

A further issue of concern is that affirma-2r€ still only receiving a level 3 assessment.

tive action strategies in some workplaceS© there is a fair way to go in terms of
appear to be treading water, and this is Improving the way in which this act is being
concern to us. The act was introduced 18"Plemented. _

years ago and there have since been many.et me conclude by saying that we look
changes to business management practicéward to the outcome of the review. There

The act needs to better reflect this new envis recognition across all sectors that the act
ronment. does need reviewing. We look forward to that

; eview but we also look forward to better
| am aware that during the last year or s . :
the minister implemented and instigated %:rategles. | seek leave to continue my re-

review of the regulations and a review of th arks later. )

act. | participated when people from the Af- Leave granted; debate adjourned.
firmative Action Agency came and held et
consultations about the review of the Affirma- Depa:\t/lrnﬁirétutljttj:g;rx%eﬁéon and
tive Action Act with businesses and groups in
Darwin. A vast majority of the submissions to Annual Report

the review supported the retention of the act. Debate resumed from 12 November, on
From my own experience in those consultamotion by Senator Bartlett:

tions, that support was across the board— That the Senate take note of the document.

from the universities to the private sector and ganator McKIERNAN (Western Australia)
government agencies. Particularly in favour (g 24 p.m.)—! want to highlight a few matters
retaining the act were people who representgfa; are contained in the annual report of the
the chamber of commerce in the Darwirhenariment of Immigration and Multicultural

consultations. A uniform feature of the writteMaftairs Some of them are quite pleasing. We
submissions to the review of the legislationy this side of the chamber might differ on

including a submission from the agency, Wagome of the measures that make up our

the need to increase the effectiveness of tr?ﬁmigration program and how it is structured,

act. but that is not the case when it comes to how
Some of the recommendations that | thinkve handle our humanitarian program. We on
we will see flow from a review of the actthis side of the chamber are proud of the
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humanitarian program that Australia delivers1998 allocated additional resources to tackle
We believe that we are a nation that can helihis problem.

those who are in need and, indeed, that we one area in which there has been dramatic
are doing so quite syccessfully. | quote fro”iPnprovement—and | am quite happy to go on
page 3 of the report: the record as recognising this—is that last
The Humanitarian Program was successfullyear 365 people arrived here unlawfully by
fulfilled at 12 055 places, close to its 12 000 targethoat. In the year addressed by this report,
Phmamon Erorontvaal e MosuSie sl 159 boal people artved. That i a dra
. : ; atic and very pleasing reduction. The statist-

1588 received Protection Visas onshore. ics also show that boat people detention days
fell to 29,836 compared with 89,057 in 1996-

More than 4000 refugees were granted visad/- 1hat will mean a dramatic saving for the
including 543 under the Women at Risk categorytaxpayers of Australia, who pay in the region

That is something that this nation must bOf $55 per day for the detention of a person

L h the facility at Port Hedland, which is one
proud of. We are assisting people who are ig; many such facilities.

need of assistance. We are granting them . .. .
protection and we are granting them a future The number of applications for citizenship

when they may not otherwise have had geclined. | recognise that, of the new citizens
future. who received citizenship during the year,

o i ) 23,000 were from Britain. |1 hope that that
I'highlight the ludicrous suggestion that Wasepresents a change in the trend and that the

made prior to the election by some partiegyitish are now taking out Australian citizen-

that we ought to continue our humanitariahip in greater numbers. It will be to their

program, our refugee program, but that, at thgenefit if they continue to do so. | seek leave
end of hostilities in the nation where theq continue my remarks later.

people came from, those people ought to be . .
repatriated back to that country. What kind of L-€ave granted; debate adjourned.
security, what kind of settlement service, Consideration

would Australia be offering were that sugges-
tion to be taken up and implemented? | a
pleased that it is not to be taken up anra
implemented.

The following orders of the day relating to

overnment documents were considered and

ot debated:

. Australian National Training Authority—
One area of great concern to me particular- Australia’s vocational education and training

ly, to those on this side of the parliament, and system—Report for 1997—Volumes 1, 2 and 3.

perhaps to the parliament as a whole, is the Motion of Senator Hogg to take note of docu-

matter of border management and compliance.ment called on. On the motion of Senator
| again read from the report: Crossin debate was adjourned till Thursday at

general business.

Airport staff intercepted 626 passengers of concern | eave was granted for general business orders of
outside Australia, compared with 436 the previous ne day nos 33-74, 87-97 and 116-122 relating to
year. . . government documents which were called on but
That is an increase of almost 200. It is quite N Which no motion was moved to remain on the
a dramatic increase. Departmental officers are'NOtice Paper.

to be commended for their vigilance in COMMITTEES
recognising these people who are of concern ) i
or who may be of concern. There were 1,555 Consideration

passengers who were refused entry becauserhe following order of the day relating to
they had irregular travel documents. That isommittee reports and government responses
an increase on the figure for the previousvas considered and not debated:

year, which was 1,350. Again, it represents ginance and Public Administration References
another increase of 200 persons, which is very committee—Report—Contracting out of govern-
significant. The budget brought down in May ment services: Second report—Government
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response. Motion of Senator Murray to take notéhe eyes of all stakeholders. A rec@&hisiness

of document called on. Debate adjourned till thf&;undayreport on 1 November this year stated

next day of sitting, Senator Murray in continu-that BHP was setting records in production

ation. and safety performance. So BHP is meeting
ADJOURNMENT those last two principles that | have just out-

The ACTING DEPUTY PRESIDENT lined.
(Senator Knowles)y—Consideration of com-  Within the last year, 600 workers have left
mittee reports and government responses h&§iP of their own volition to go to other jobs.
now concluded. | propose the question: BHP now has a work force of 2,300. It is

That the Senate do now adjourn. working with these remaining employees to
] ] make sure that, when the steel-making oper-

Broken Hill Proprietary Co. Ltd: ation shuts down, they will have the skills
Redeployment of Work Force needed to move on to the next phase of their

Senator TIERNEY (New South Wales) life.

(6.31 p.m.)—l rise this evening to update the \orkers will get help with the following:
Senate on the marvellous progress being maflgancial and career planning; personal coun-
in Newcastle by BHP in terms of the re-se|ling; retirement planning; small business
deployment of its work force. Yesterday incoyrses; and training and education assistance.
this chamber, in discussions relating to thghe initiatives undertaken by BHP include
Hunter Advantage Fund and the tremendougaining and education opportunities relating
contribution of the Howard gOVGrnment to tth future careers and Community Support
redevelopment of the Hunter Valley postzrrangements designed to create new jobs.

BHP, | made some mention of the fact that P | acti | t t BHP work
BHP was working very hard on the redeploy- ersonal action plans set up a wor

ment of its members into other occupation&S_follows: employees are given help to
following the downsizing of steel-making explore and investigate various career options,
operations in the next year to determine their career goals, to develop

i i . personal action plans and to receive job
BHP is to be commended for its work insearch assistance. At this stage, 1,800 employ-
this field. It has become a model for whakes have had at least one PAP, or personal
businesses should be doing with their workction plan, discussion. That is a very high
force when they are faced with a significanprgportion of the work force. BHP has spent
downscaling. Often what happens is thaje equivalent of 76 weeks full-time work on
businesses suddenly announce they are shiich an arrangement. A total of 1,100 em-
ting up shop and people are left totally in the)|oyees have now determined their direc-
lurch  sometimes with only a few hourstiopn—that is, half the remaining work force.

notice. A total of 595 have commenced retraining in

BHP has been working for two years omew jobs. BHP is ensuring that the workers in
personal development plans with all itdhe Hunter are not left in the lurch when
workers to make sure that, if they are nosteel-making ceases.

being redeployed within BHP and are not o, the Business Sundagtory examples

retiring, they have somewnhere else t0 go. Sgere given of the sort of training and support
far they have developed personal plans witthat workers are getting. For example, an
1,800 of their work force, which is almost theg|ectrician who had worked at BHP for 38
remaining work force in its entirety. years—in most corporate closures, having
BHP has developed proper transition amworked there for 38 years, that would prob-
rangements. The principles that underlie thably be the end of your career—now has a
transition arrangements are that people will b&hole new career option available to him,
treated fairly and they will be well preparedthanks to BHP. He is learning massage and
for the future; the business will run safely andeflexology. His training is being funded by
efficiently through the transition; and thethe company. He has 12 months left at BHP
restructured business will be world-class imnd then he will start his own business. He
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plans to have enough clientele in 12 months Textor, Mr Mark
time to be able to move full-time into this i
new occupation. He told the interviewer that Push Polling

this is an alternative, very different lifestyle Senator FAULKNER (New South Wales—
from the one he has had in his career at BHR eader of the Opposition in the Senate) (6.38
He finds it relaxing and | am sure he will bep. m.)—We already know that Mark Andrew
a great success. Textor is the self-styled polling guru for the
Liberal Party of Australia and the Prime
Another worker, who has been a rail supemMinister. We know that he has defrauded
visor for 37 years, also has big plans for hisaxpayers and has used his position of influ-
future. He is taking a security course and wilence with the Liberal Party to secure lucrative
open his own business to take advantage obntracts for government departments. We
the many opportunities that have come abolhow he will ruthlessly exploit racial preju-
because of the staging of the Olympic Gameslice for electoral gain. He has done this by
excluding Aboriginals from his research and
Another worker, a bloom mill operator, hasby seeking out racist responses to add flavour
been helped by BHP to complete his commeto CLP campaigns in the Northern Territory.
cial pilots licence. He said he believes BHRNVe know that he has employed the notorious
has contributed around $5,500 to his trainingand despicable push polling technique on at
When asked, he said he did not think it wateast two separate occasions—in the Northern
likely big corporations would help workersTerritory election of 1994 and, of course, in
like this, but in his case and in many otherghe 1995 Canberra by-election.

BHP has. Yesterday | told the Senate that he had been
forced, along with Andrew Robb, to pa
A fourth example was a worker who hadjamages to ﬁ/ls Sue Robinson and to issFl)Jeyan
left the company and started his own couriggng|ogy for the lies contained in the Canberra
business. He said that the company he had ;ﬁRelection push poll. The professional body
up was already paying for itself. BHP hadkor market researchers in this country yester-
paid for him to attend courses that will helpyay issued a statement making it clear that all
him run the business. He also received finarygfessional pollsters despise the use of push
cial advice through BHP. polling techniques, those very tactics that
] ] ] _ were admitted to by Andrew Robb, Mark
The story said that BHP provided financialrextor and the Liberal Party of Australia. |
support. That is one of the most importang|so informed the Senate that Mark Textor's
things that BHP is doing for its work force.current company, Australasian Research
This advice ensures that workers use thegrategies, is the Australian arm of the Ameri-
redundancy payout wisely, something thagan company, Wirthlin Worldwide. Mark
does not always happen. If people are retiringiextor can indeed be contacted at the email

they attend retirement seminars so they agjdress mtextor@wirthlin.com. What is
well prepared for their possible options. BHRyirthlin Worldwide?

has picked the financial consultants and it o
uses these seminars very carefully. It does notS€nator Conroy—Yes, what is Wirthlin?
want its workers to be given shoddy advice or Senator FAULKNER—More importantly,
to be ripped off. It wants them to be verywho is Wirthlin Worldwide?

well prepared for their future. ThBusiness L
Sunday story finished by saying that no Senator Conroy—Tell us who it is.
company that shut down was without trauma Senator FAULKNER—Richard Wirthlin

but BHP was setting an example that wais the company’s founder and current chair-
being watched by other companies throughouatan. He is also a director of Mark Textor's
Australia. BHP is to be commended forcompany. He was President Reagan’s pollster
helping to ease the burden of the work forcelom Reagan’s time as Governor through to
and the local community. the end of his presidency. Richard Wirthlin is
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a figure from the extreme right of Republicarour dependence on computers, but he will sell
Party politics. you a survival kit for $500.

Wirthlin Worldwide provide research 10 & The |ist goes on: cult leaders, anti-semites

whole spectrum of extremist right-wingang racists. There is not a prejudice or a form
organisations in America. Their clients are ¢ hatred which is not represented in the
who’s who of radical right-wing interest coyncil for National Policy. Among their
groups who promote and support candidatggempership is Richard Worthlin—Mark
from the Republican Party’s extreme right anetextor's mentor and director of his company,
target moderates from within the party. Theyyystralasian Research Strategies. This group
also provide research for the Council for thgyf narg right-wing operatives represent a
National Interest, which is a Washingtoryange of interests and radical opinions which
based, anti-Israel lobby group which promote$ure|y have no place in Australia.
conspiracy theories regarding the level o

Jewish influence in the States. | said yesterday that Mark Textor should be

Their research is used as ammunition oﬂﬁjt Icéoseb, and III repgai that notvv: :—Ie tI?'aS
almost every hot button issue found at th@'f¢ady been allowed o import o this

heart of the Christian fundamentalist right—-Cuntry & form of political behaviour that is

from school prayer to the constitutionalinPrecedented, unacceptable and certainly

amendment to protect the flag. Their resear worthy of Australian politics. If we believe
on abortion is used by Operation Rescue tHBat polisters and researchers should observe

notorious organisation responsible for bomb2°Me Proper standards, then Mark Textor

ing clinics and targeting medical practitionersTust 90. If you actually believe that Austral-
n political parties should observe proper

Their research for the Concerned Women d?andards, Mark Textor must go. If you

America is used to argue against state funded®. ) . ;
child care and to attack affirmative actiorP€liéve that racism has no part in Australian
politics, then Mark Textor must go. If you

programs. . . :
believe that Australians deserve a little more
Richard Wirthlin is known to be a memberthan just character assassination, then Mark
of the Council for National Policy, a right- Textor should go. If the Prime Minister does
wing political group which meets in secretpelieve that the things that unite Australians
three times a year to devise strategies tare more enduring than the things that divide
advance the extreme right-wing causes of itaustralians, then what we say is: he must act,
members. Its secretive membership boasihd Mark Textor must go.
anti-abortion crusaders, gun rights proponents,
religious crusaders, anti-tax advocates, finanSomali Refugee: Attempted Deportation
ciers, politicians and political organisers. They
include such right-wing luminaries as Oliver Senator BOURNE (New South Wales)
North, the tele-evangelists Pat Robertson ar(@.47 p.m.)—I wish to speak tonight about the
Jerry Falwell, representatives of the pro-gugovernment’'s attempted deportation of a
lobby, and the former leader of the Ku KluxSomali refugee—I shall refer to him as Mr
Klan in Indiana, Richard Shoff. SE—under circumstances which | am sure
would offend the majority of Australians. Mr
Senator Conroy—The KKK SE, a Somali national and a member of the
Senator FAULKNER—Yes, the KKK. Shikal clan, arrived in Australia in October
Among the council’s ranks you will find Tom 1997 and claimed refugee status. He wrote in
Ellis, past director of the Pioneer Fund, dis application that he feared treatment
racist organisation which finances efforts t@mounting to persecution in Somalia—arrest,
prove that African-Americans are geneticallymprisonment, torture or execution—on the
inferior to whites. Gary North is also a mem-basis of his race or nationality: that is, his
ber and he is a Christian fundamentalist whonembership of the Shikal clan. After applying
believes that the Y2K millennium bug is afor refugee status, he was held in a Victorian
curse from God to punish the human race faletention centre.
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In March 1998, the Department of Immigra-Just for the record, the capital of Somalia,
tion and Multicultural Affairs refused SE aMogadishu, where Mr SE was to be sent, is
protection visa. He lost an appeal to tha port city. | would have thought that, if the
Refugee Review Tribunal, possibly becauseountry was too dangerous for travellers, it
he had no legal representation at the hearingiould be too dangerous for refugees, particu-
In October 1998, the Minister for Immigrationlarly those whose family members have been
and Multicultural Affairs refused to exerciseraped or murdered, and who fear arrest,
his discretion under the Migration Act toimprisonment, torture or execution on their
grant SE a protection visa which would havewn return.

enabled him to remain in Australia as a gp 29 October. SE was escorted to Mel-
refugee. bourne airport, where a private security
It was at this point that SE contacteccOmpany had been contracted to escort him to

Amnesty International, on 28 October, inSouth Africa on a commercial flight. He

connection with his forced removal to Somatefused to board the plane and the captain of
lia the next day. Amnesty International comhe plane refused to accept him as a passen-
menced an urgent action, only after writing t&er. SE was returned to the detention centre
the minister on two separate occasions ignd allegedly held in isolation. Between 30

relation to this case. SE approved Amnesgc’fober and 19 November, the matter was
International’s use of his name. That is afrought before both the Federal Court and the

important point, and | will return to it a bit High Court, and an injunction suppressing the
later. Amnesty International: use of SE's name was ordered on 31 October.

- ; Lawyers acting for SE asked the United
... was of the opinion that SE may face serious, =¢ - .
human rights violations if forcibly returned toﬁlatlonS Committee Against Torture, UNCAT,

Somalia at this time. to investigate whether there was a chance that
he would face torture if he was returned to

The rfa!f'!am;r?ta%.gfoup of Amnesty '”tdemaSomaIia. Amnesty International has also made
tional joined In this urgent action, and reéyqnrasentations to UNCAT. Following those
minded the minister of Australia’s obligations

Status of Refugees, article 33(1); and the U rgﬁtn }naﬁitr;cényzg?smst an Australian govern
Convention Against Torture and Other Cruel, _ . , ' . .

Inhuman or Degrading Treatment or Punish- This action has had a most disturbing
ment, article 3(1). The parliamentary group i®utcome. The Australian Government Solici-
still waiting for a reply, and we were disap-or, | understand, has twice written to Amnes-
pointed that the minister was unable to attenfy International warning that organisation not

our meeting yesterday, as we had expected #® use SE's full name, and thereby not to
be briefed on this matter. campaign effectively on his behalf. This is

despite the fact that SE told Amnesty to use

It is interesting to note here that the Departhis name and that it is usual practice for
ment of Foreign Affairs provided travel Amnesty to use the names of people it is
advice regarding Somalia in July this yeartrying to assist in urgent actions. In addition,
That advice read: of course, Amnesty always takes into account

Because of widespread banditry, sporadic outbreafS)Y SPecial circumstances.
of fighting, and continued conflicts between rival  On 19 November, the government attempted
militia_groups there, the Department adviseghe forced removal of SE from Australia back

Australians to avoid travel to Somalia . . . there i : : P
no central Government in Somalia with which th(seEO Somalia. Despite the government being

Australian government can deal . . . calling at any€quired to provide adequate notice of the
port in Somalia should be avoided unless in atltention to remove a person, he was given no
extreme emergency. such notice. He was flown from Melbourne to
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Perth, where he was to fly to Johannesbungent has used this suppression order inappro-
and then on to Somalia. Another disturbingpriately. It is important that the media reports
aspect of the attempted deportation of SE isn the treatment of asylum seekers should
that he was met by private contractors—ndhey be forcibly returned, especially in cir-
Immigration officers, not police. These privatecumstances where their lives are at risk. This
contractors considered sedation and/or hanid- part of the functioning of an open and a
cuffing to remove SE from Australia. Whatdemocratic society.

would be the government’'s response if SE

\é)vr?\;:ténjcgr?gag:o\r,\é%rse while in the care Ofyion centre on 20 November. At this stage it
) is unclear how long he is expected to remain
Also on 19 November the Federal Courin that facility, although | understand his legal
prohibited the publishing of SE’s name or anyepresentatives are trying to have him returned
other information which might identify him. to Melbourne in order for him to be closer to
Departmental officers in Canberra refused tthem and to his friends. | hope that appeal is
provide any details to Amnesty about SE’'successful. This case demonstrates the limita-
case. It is a matter of very real concern to mgons of the courts to appropriately intervene
and, | am sure, to all my fellow members ofo ensure that Australia is meeting its interna-
Amnesty International that, unless Amnestyional obligations not only under the Conven-
is able to identify those it deems in need ofion Relating to the Status of Refugees but
urgent assistance in order to protect themalso under other international instruments that
Amnesty is effectively gagged. the Australian government has acceded to.
| most certainly hope this is not an attempﬂ'h? courts are _unable to act because of their
by the Australian government to silence a ke{fmited jurisdiction and because of the non-
international and independent advocate égviewability and the non-compellability of
human rights. That would be just the sort ofh€ minister's discretion to intervene on
tactic used by those nations who are ndiumanitarian grounds under the Migration
known for allowing their citizens to exerciseACt.
free speech to complain about mishandling The Democrats are also concerned by the
and mistreatment or to speak out about abusggccessibility of judicial review for poor
of human rights. | sincerely hope this will asylum seekers—and most of them of course
never be the case with any Australian goverrgre very poor. Ultimately this issue raises the
ment. need for the government to reassess the way
In order to demonstrate that this is not thén which the minister deals with refugees who
case with this government, | believe that thegre likely to face serious human rights abuses
would be wise to reconsider their position irif forcibly returned to their own states but
relation to this suppression order. It is obviouwho fall outside the technical definition of a
that this order was not sought for the protedgefugee. | suggest the minister create a special
tion of SE. As far as | know, both the Reuteryisa category to resolve the status of these
news agency and the BBC have publicised tHefugees. This not only would assist in the
case using SE’s full name and identity. resolution of this case and the 19 other
é%omalis whose cases are likely to be treated
i

SE was transferred to Port Hedland deten-

f rse, there ar where indivi .
Of course, there are cases where individug the same manner but also assist the East

require protection. Amnesty would be awar morese asylum seekers who are still await-
of this and would have acted accordingly,

Concern regarding the safety of returneg®9 court decisions about their cases.

arises in instances where countries haveThe minister should immediately intervene
tightly and centrally controlled governmentsn SE’'s case and issue a protection visa
which monitor the activities of expatriates. Inallowing SE to remain in Australia. At the

the case of Somalia, there is no effectiveery least, SE should be returned to Mel-
central government and no Western mediaourne in order to be closer to his legal
and, therefore, no apparent legitimate reasoapresentatives and to his friends. | do not
for a suppression order. | believe the goverrbelieve the Australian government under-
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stands the implications of its actions againdt/hat is the Carr Labor government hiding
Amnesty International. Amnesty plays darom them? It is not as though we are talking
crucially important role in ensuring thatabout issues that have not any interest or
nation states act in accordance with theimpact in the electorate. It is not about some
obligations under human rights conventionsbscure amendment to a standing order.

and treaties. If governments complain about . Egan seems to be intent on concealing

Amnesty's work, it demonstrates that Am”e@e detail of government decisions that have

ty is being effective. We live in an open anc; yrofound effect on nearly every facet of our
democratic nation. We should not recoil fronyay_15.day lives in New South Wales—clean
such criticisms but act to amend those aspecfs,

) ) i ter, education, industry, science and busi-
of government which violate human rights. less dealings between the government and the
believe this one does.

private sector. Already it has cost the poor old
Contempt of Parliament taxpayers of New South Wales in excess of

Senator COONAN (New South Wales) $100,000—and approaching $250,000 on one

stimate—in legal costs in the battle to
g%Sa?epfrTézT“gcgulgr%e hseelga;%rsinvggglgt ?%re_vent the disclosure of the material. This
evaluating the role of Australia’s upper house efiant stance has been going on since 1996.
and in particular their role in upholding the In 1996 the Treasurer was forcibly removed
principles underpinning our democratidrom the upper house for refusing to table
institutions. However, recent events in thglocuments relating to the rejection of plans to
New South Wales parliament have throwrlevelop Lake Cowal goldmine near West
into very sharp relief the inherent tensior¥Wyalong. He took the matter to the Court of
between the executive government and th&ppeal arguing the quite unsustainable propo-
upper house wishing to review or scrutinis@ition that only the lower house had the
the actions of the executive. power to extract documentary information

The situation is unparalleled. For the firsPECause a government's legitimacy—so he
time ever, a minister—the Treasurer, MS2YS—iS derived from having a majority in
Michael Egan—has been suspended indefiat house.” However, not surprisingly, the

nitely from the New South Wales parliamenfOUT htelddthat ti:je t(r:]ouncildha? an ifni(wjerent
following his refusal to adhere to a HighPOWe" 0 démand (he production of docu-

Court decision. It is not the first time that MrMeNts and to impose a penalty on a minister

Egan has disobeyed the will of the New SoutfP" "on-compliance.

Wales Legislative Council. Since 1996 the Mr Egan did not accept the Court of

council has formally requested the productioAppeal’s findings and took the matter to the
of documentation relating to politically con-High Court of Australia. On 24 September

troversial but pretty relevant matters as di1998, the New South Wales upper house
verse as Sydney’s water contamination crisigoted in favour of the government making

the Fox Film Studios in Sydney, the $1.2oublic all documents relating to Sydney’s

billion Lake Cowal goldmine, closure ofwater contamination crisis—not an unrea-
regional education department offices andonable stance, you would think. Mr Egan
closure of veterinary laboratories. responded by saying that the opposition and

On each count, Mr Egan has refused poinfl0St of the crossbenchers had pre-empted his
blank to supply the information. His refusaiSecond High Court challenge, which was still
to hand over what he regards as ‘confidentiéﬂ rule on the power of the courts to compel

and privileged’ papers has resulted in hini"€ €xecutive to provide documentation,

being suspended from parliament not oncj}lbjeCt to a claim for public interest immuni-

not twice but three times. His latest suspe
sion is unprecedented—it has been applied toOn 20 October, Mr Egan was suspended
a minister and applied indefinitely. Thefrom parliament for the second time after
people of New South Wales are justified irrefusing to release documents relating to the
wanting to know exactly what is going on.water crisis. He was suspended for five
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parliamentary sitting days until 10 Novemberblatant disrespect for parliamentary democracy
On 19 November, the High Court reaffirmedand democratic processes, and the credibility
that upper houses are an important check a Australian parliaments in the eyes of all
executive power—something members of thidustralians.

chamber would be pleased to hear—and thatgy mpoically, Premier Carr and Mr Egan

these tasks require access to informatiopgye sought to put the executive above the
Quoting John Stuart Mill, Justice Gaudronpajiament in New South Wales, suggesting
Justice Gummow, and Justice Hayne declar%?at cabinet members are no longer account-
that the task of the Ieglslatgre was ‘to watChple to other members of parliament and,
and control the government, to throw the lightmpicitly, no longer accountable to the people
of publicity on its acts’. They said that 0ot New South Wales. This is arrogance of the
fulfll_ this supervisory fqnctlon, each house o ighest order. Their actions make a mockery
parliament must have ‘the powers reasonabg the notion of the social contract between
necessary for its proper exercise’. government and the governed. | would have

Despite the High Court judgment, Mr Egarthought that the contract between the people
is now seeking a High Court ruling on parlia-of New South Wales and the Carr government
mentary powers in relation to cabinet paperis well and truly terminated for fundamental
or other commercial-in-confidence materialbreach. There is an overwhelming public
Not surprisingly, the Legislative Council hagnterest in holding the government to account,
had enough of Mr Egan’s intransigence. Lagtspecially when it is fighting so hard to
Friday, he became the first minister on recorgonceal what clearly may damage it.

to be suspended indefinitely by the Legisla- There is a mood of profound public disillu-
tive Council. What is becoming increasinglysionment with the political system and politi-
clear is that the Carr Labor government, anglians in particular. At a time when the credi-

its executive in particular, has some sensitiviility of parliamentarians is called into ques-
information that relates to the crisis that theYion by Australians, every po”tician has a
are desperate to make sure does not see #igy to behave in a manner appropriate to
light of day. their public office. Mr Egan’s behaviour is

Papers tabled in mid-October by theoolitically irresponsible in that it adds further
government revealed that the Prospect watBfe! to the discontent and disconnection of
filtration plant had wanted to upgrade justhose who are already disillusioned by the
prior to the contamination crisis. However, ndPolitical process.
documents are available as yet which indicate Mr Egan was elected to the Legislative
what the government’s response was to thSouncil to represent the interests of the New
proposal. We can only wait and see. The Cagouth Wales electorate as a whole. However,
government is not particularly keen to havénis behaviour has suggested that he is more
this information see the light of day. Sointent on safeguarding the interests of a few
reluctant is Mr Egan to have the informationspecialised groups and concealing the inepti-
released, he is willing to do whatever it takesude of the Labor government in New South
to keep it quiet, even to the point of ongoingNales at all costs, even if it means being in
and costly legal appeals—costly to the Newontempt of parliament and remaining in
South Wales taxpayer. contempt of parliament. The New South

Mr Egan’s persistent refusal to produce thd/ales opposition leader, the Hon. Peter
papers reflects a grim determination to concOllins, recently stated:
ceal documents that could throw light on whalichael Egan has eroded the people of NSW's
the government is up to in New South Walesconfidence in the Parliament and should be sacked
The issue of Mr Egan’s parliamentary conlO" his arrogance.
duct, however, runs deeper than whether drhe Australiaris editorial of 20 November
not he has something to hide from the publiobserved:
and what taxpayers’ money has been wasteghck of transparency and limiting the capacity of
What is also at issue is the Carr governmentigarliament to review government decisions weakens
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our democracy. Too often, they characteristhen Sydney. When he pulled into his company’'s
executive government’s attitudes to parliament—yard it was 3 p.m. on Wednesday.

and to the people. This undermines the wholgince Monday morning he had only had two breaks
principle of responsible governmen. . of two hours each, sleeping in the cabin outside the
Last weekend, Mr Egan gave new meaning toading dock at Taree in the early hours of the

: . the whole run again—Flemington, then Taree,
South Wales upper house was denying hi orster, Hexham and Sydney. It was now Thursday

as an elected rep_resentative, a say in gove_rﬁlernoon. He had been at work since 8 a.m.
ment by suspending him. It would be good itvionday. He approached the company’s manager
he accepted his responsibilities as a memband asked if it would be all right if he went home
of the executive government and stoppednd got some sleep. He was told that he must be at
treating the people of New South Wales witlthe markets by midnight to do the run again.
contempt. If he does not want to play by th&his driver, who has provided the NSW Office of
rules, he should resign. If he will not resignthe Transport Workers Union with a copy of that
he should be sacked. As for Mr Carr, who haStatutory declaration, stated that this is exactly what

: had to do back in October of this year for the
now threatened to prorogue state parliame gmpany, based in the Western Suburbs of Sydney.

rather than release 200 secret cabinet doci finally told the manager what he could do with
ments, it is up to the people of New Southis job and resigned. To top it all off, the company
Wales to punish the Carr government and ththen refused to pay him for the work he had done.
recalcitrant Treasurer in March 1999 as thewhile occurrences such as this may not be
are both beyond contempt. commonplace in the road freight industry, the fact
. that they are happening at all should be of the
Road Freight Industry: Hours of Work greatest concern to all Australians. Not only was
Senator HUTCHINS (New South Wales) this driver's life clearly Ei.)t I:I_Sl:j br:Jt afrt]er IfOUI’
(7.06 p.m.)—Mr Acting Deputy President, |stra|ght days and nights behind the wheel every

. K .other road user that passed his truck was also in
seek leave to incorporate my remarks irave danger. The long distance road freight

Hansard. industry has long been the sector of road transport
Leave granted that has the worst conditions, the worst wages, the

) worst quality vehicles and the worst safety record.

The speech read as follows— Unfortunately, evidence suggests that it is now

| have seen a statutory declaration signed by @€tting worse still.

truck driver which detailed what he did in oneThe Transport Workers Union has launched a
week driving for one transport company in Sydneycampaign against the companies in the long dis-
On his first day he started work at 8 a.m. ortance industry who are prepared to put their drivers,
Monday. He worked through to seven o’clock thaboth employees and subcontractors, as well as the
evening without a meal or proper rest break doingest of us, at risk for their profits. Some of the
deliveries and pick-ups across the metropolitasvidence the union is collecting, including the case
area. At 7 p.m. he was loaded at Flemingtomhave just outlined, is frightening. Scotts Refriger-
Markets with produce that was to be carted tated Freightways is currently being investigated and
Taree on the New South Wales north coast. Heopefully will be prosecuted by WorkCover after
arrived at Taree at 2 a.m. on Tuesday morning. Hérivers gave evidence of driving illegal hours. One
unloaded and then had to drive back down thdriver, after working for 40 hours straight, con-
coast to the town of Forster at 4.30 a.m. He thetacted the company to tell them he was pulling into
continued back towards Sydney, stopping ai motel. On his return to Sydney he was informed
Hexham near Newcastle at 8 a.m., and loaded mobg RTTR, a company contracted to Scotts, that it
freight before driving back to Sydney to unload ahad no intention of paying him.

ayard in Blacktown. He finally arrived back at thepg \yorst offenders are not restricted to the capital
depot at 3 p.m. on Tuesday afternoon.

cities. Drivers have approached the TWU from a
In the yard he was instructed to unload and then dgrain transport company in the Riverina district of

some local deliveries until he again headed out tsouth-western New South Wales. They were being
Flemington Markets that evening. Leaving theold to work eight to ten hour days carting grain

markets, he started north to Taree again. This timgrom farms to the silos, and then each night they
however, the company contacted him and askedlere being told to cart the grain to Sydney or Mel-

him to backtrack to the markets to pick up arbourne. A round trip from Wagga to Geelong is

additional load. As he did the previous night, heapproximately fourteen hours. The next day they
drove to Taree, then back to Forster, Hexham anglould do the same again.
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Deregulation of the industry has exposed markeThris Evans. These brave young men who
forces which are over-riding many _oth_er for_ceenave been taken from us in an untimely way
such as the law and safety. And nothing is seriou jave their lives fighting for Victorians and

ly being done to stop the slide. In 1997 a report b N
grofesgor Michael %uinlan of the Universri)ty of epresented all voluntary firefighters through-

New South Wales and Clair Mayhew of Worksafe@Ut Australia.
Australia summarised the problems that deregula- | say this on behalf of my staff, and in

tion of the road transport industry has created iBarticuIar Andrew Joyce, who was a fire-

these words: . . .
W , fighter with the Geelong West Urban Fire
Overall, transport regulations have focused %Brigade and who knew three of these young

symptoms (speeding, overloading, drug us e g
excessive hours at the wheel, defective vehicl%‘/en and counted them amongst his friends.

etc) rather than confronting factors which caus¥Vith my staff, and I am sure on behalf of all
these practices to flourish (intense competitiofionourable senators, | extend my admiration
for contracts amongst a large number of suppliand thanks, inadequate as that is, to those
ers, and the payment-by-results systems/ETgvho have paid the supreme sacrifice. | extend
bonus/penalties imposed by freight companiesjpe sympathy of my staff, myself and all
The report concludes: honourable senators here to the friends and

Traditional approaches are myopic. To continfamily of these brave men.
ually ignore an arguable central cause of injury
and fatal crashes is to invite subversion.

Until the road transport industry and the regulatorx Senator NEWMAN (Tasmania—Minister
bodies take a comprehensive change in tack amdr Family and Community Services and
move away from focusing penalties on the driverMinister Assisting the Prime Minister for the
things will not change. Enforcement must beStatus of Women) (7.09 p.m.)—Can | formal-
expanded fo include the transport companies agl associate myself with Senator Patterson's
reight forwarders and even the originating clients; e
who surely have a duty of care for those the?vOrds of CondOIence. to t.he families and
espect for those who fight fires for our coun-

employ under contract. t iall unt
. ry, especially as volunteers.
While the Road Transport Forum has taken somey P y

positive steps towards extending the net of prosecu- Firefighting Tragedy: Victoria
tion, the industry needs more of a shake-up. It is '
being held back by the anti-reformist actions and Senator FORSHAW (New South Wales)

policies of reactionary groups like Natroads. Whilg7.09 p.m.)—On behalf of the opposition and
most in the road transport industry are doing %ther members of parliament on this side, |

right and are doing it well, the scum still exists an
it_continues to rise to the top in a deregulate ndorse the remarks of Senator Patterson and

market that still has safety as a secondary prioritXPress our deepest sympathy to the families
e yP gnd friends of the deceased firefighters.

Firefighting Tragedy: Victoria The ACTING DEPUTY PRESIDENT
Senator PATTERSON (Victoria— (Senator Bartlett)—I have not been in the
Parliamentary Secretary to the Minister fochair long enough to know whether it is in
Immigration and Multicultural Affairs) (7.07 order for me to do the same or not, but | will
p.m.)—The brief time | have to speak will notdo it anyway.
do justice to the reason for my speaking this
evening. | rise to pay tribute to the members

Firefighting Tragedy: Victoria

Senate adjourned at 7.09 p.m.

of the Geelong West Urban Fire Brigade, five DOCUMENTS
brave men who gave their lives last night
fighting a fire at the little township of Linton Tabling

near Ballarat in Central Victoria. Those five )

men were Third Lieutenant Stuart Davidson, The following document was tabled by the
Firefighter Gary Vredeveldt, Firefighter Jasorf-lerk:

Thomas, Firefighter Matthew Armstrong, who civil Aviation Act—Civil Aviation Regula-
at 17 was on his first firefighting effort, a tions—Civil Aviation Orders—Instrument No.
third generation firefighter, and Firefighter CASA 476/98.
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Indexed Lists of Files Indexed lists of departmental and agency files for

The following document was tabled pursu- the period 1 January to 30 June 1998—

ant to the order of the Senate of 30 May Department of Employment, Education, Training
1996: and Youth Affairs.



