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Wednesday, 1 April 1998 Second Reading

Senator IAN CAMPBELL (Western
Australia—Parliamentary Secretary to the

The PRESIDENT (Senator the Hon. Treasurer) (9.33 a.m.)—I table the explana-
Margaret Reld) took the chair at 9.30 a.m.,tory memorandum and move:

and read prayers. That this bill be now read a second time.
DAYS AND HOURS OF MEETING | seek leave to have the second reading

to move a motion in relation to sitting hours
so that the Senate can sit until midnight Leave granted.

tonight. The speech read as follows

The PRESIDENT—Is leave granted? This bill amends sections 3B and 15A of the
Senator Faulkner—I am not aware of the Crimes Act 1914.
motion. Before Senator Campbell seeks leavetate and Territory fine enforcement laws are
could | take a point of order? applied to federal offenders by section 15A of the
The PRESIDENT—Yes, you may take & oS Ao L, O anforcement procat-
point of order, Senator Faulkner. ures that may not be covered by section 15A. It has
Senator Faulkner—On a point of order, | therefore become necessary to update the wording
was not aware of the motion, but if this is aof section 15A.

matter that has been dealt with by the Managrhe New South Wales Fines Act 1996 provides a
er and the Whips and they are aware of it, dood example of the diversity of fine enforcement
am obviously relaxed about it. mechanisms that are increasingly becoming avail-
The PRESIDENT—I wondered if it had Seltle under StatedandfTerritory_law. f'I'he NewhSouth

i . ales act provides for a series of steps where a
anything to do with the d_ate. ) person defaults in payment of fine. After warnings
Senator Faulkner—Is it an April Fools’ have been given, a person’s driver's licence is to

Day joke? be suspended and then cancelled. A person’s

; : vehicle registration may also be cancelled. If these
The PRESIDENT—It is 1 April, and | measures are unavailable or ineffective, civil

have not heard of this pTOpOSitionv but | aNknforcement action may be instituted, such as the
interested to hear your views on it. seizure of property or the garnishment of wages. If

Senator Faulkner—If it is an April Fools’ the fine remains unpaid, community service may

Day joke, let's get on with it. It is really good ordered. Imprisonment as the option of last resort
news ’ for non-compliance with a community service

order.
I Senaltor fIAN ?AMP?ELL _Fl}lease refuse The wording of the existing section 15A of the
eave. | refuse leave tor mysei. Commonwealth Crimes Act does not make it clear
CRIMES AMENDMENT that State and Territory laws providing for licence

or registration cancellation, or civil enforcement
(ENFORCEMENT OF FINES) BILL action, apply to federal offenders. Without the
1998 amendments proposed by this bill, States and
First Reading Territories could be uncertain as to the fine en-
) forcement procedures available in respect of federal
Motion (by Senator lan Campbel) agreed offenders.

to: The amendments to section 15A ensure that States
That the following bill be introduced: a bill for and Territories can continue to apply the procedures

an act to amend the Crimes Act 1914, and fothey would apply in the enforcement of fines

related purposes. against State or Territory offenders, to federal

Motion (by Senator lan Campbel) agreed °ffenders. _
to: However, the requirements of the Commonwealth
L . ... Constitution necessitate special rules for federal
an-glht?; tr?cl)?/v ?g'a??ﬁfsrfﬁreneed without formalities ttenders in one respect. Some State and Territory
] i ) ‘ laws allow serious penalties, such as community
Bill read a first time. service orders and imprisonment, to be imposed for
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fine default on the order of a justice of the peace (1A) An Agency Head must not enter into

or an administrative agency. an Australian Workplace Agreement,
Under the separation of powers requirements of the within the meaning of théVorkplace
Commonwealth Constitution, such orders may only Relations Act 1996with an APS em-
be made in respect of a federal offender by a court ployee.

exercising federal judicial power. Under the amen-  (1B) The regulations may prescribe exemp-
ded section 15A, there will be a special procedure tions from the requirement set out in
for the making of such orders against a federal subsection (1A), in relation to particu-
offender by a magistrate. Those orders will then lar categories of APS employees.
;eed back into the normal State or Territory en- Note: For example, a particular category of
orcement system. APS employees could include "SES

The amendments to section 3B of the Crimes Act employees of the X Agency".

proposed in this bill will ensure that administrative P :
arrangements, made between the Commonwealth'vIy amendments, as | indicated during

and each State and Territory under the Crimes acgecond reading speeches, do allow disallow-
are capable of extending to new enforcement pr@ble regulations to determine that certain
cedures. Existing arrangements will continue icategories of employees are appropriate to
force. become the subject of Australian workplace
In summary, this bill is designed to ensure that thagreements, but they ensure that those deter-

full range of State and Territory fine enforcemeniinations are reviewable by the parliament.

procedures are available in respect of federal offen- . L
ders. This will maximise the likelihood that a fine W€ think that there is little doubt that

is actually paid, rather than being ‘cut out’ by theAWASs can lead to patronage and cronyism
imprisonment of a fine defaulter, at the taxpayer'sind, of course, it is usually women who lose
expense. out under such arrangements, as Senator
The financial impact of the amendments is noMargetts pointed out. There is a large gap
quantifiable. The amendments will not requirebetween executive levels and those further
additionallfund.ing, but will facilitate the use of down the h|erarchy Thls has |ncreased |n
more efficient fine enforcement procedures. industry and it is a trend we do not want to
| commend the bill to the Senate. see emerge in the public service as well.
Ordered that the further consideration of the put these amendments again for all of the

second reading of this bill be adjourned to thgaa50ns that | have previously mentioned and
first day of sitting in the winter sittings in racommend them to the Senate.

accordance with standing order 111. Senator FAULKNER (New South Wales—

PUBLIC SERVICE BILL 1997 [No. 2] Leader of the Opposition in the Senate) (9.36
a.m.)—I indicate to the committee that the

PUBLIC EMPLOYMENT opposition will again be supporting the
(CONSEQUENTIAL AND Democrats’ amendments. We note, of course,
TRANSITIONAL) AMENDMENT BILL that amendment No. 1 is simply a consequen-
1997 [No. 2] tial amendment reflecting the proposed new
PARLIAMENTARY SERVICE BILL ~ clause 20(1A). We believe the Democrats
amendment is in fact entirely consistent with

1997 [No. 2] , - : . :
the government’s original intention with
In Committee regard to AWAs in the public service. We do

Consideration resumed from 30 March. find it hard to understand why the govern-
PUBLIC SERVICE BILL 1997 [No. 2] ment is making such a fuss about this issue.
The bill We do note that Mr Reith, the minister who
e oifl. o previously had responsibility for Public
Senator ALLISON (Victoria) (9.35 a.m.)— Service matters in his discussion paper,

by leave—I move: Towards a best practice Australian Public
(1) Clause 8, page 6 (line 11), omit "This", substi-Service said:
tute "Subject to subsection 20(1A), this™.  AwWAs are likely to be a particularly favourable

(2) Clause 20, page 12 (after line 7), after subeption for discrete categories of employment . . .
clause (1), insert: for exampe . . . Senior Executives.
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It went on to say that certified agreements:

are likely to continue to be the most prevalent form
of agreement for APS agencies.

The Democrats’ amendment, as | see it, will
simply ensure that that is the case.

| should point out to the government that
the amendment provides for regulations which
may prescribe exemptions for particular
categories of APS employees and cites SES
employees of individual agencies as an
example, which is precisely what Mr Reith
had in mind. It is for those reasons that the
opposition will again be supporting amend-
ments 1 and 2 on sheet 898 that have been (3)
moved by Senator Allison on behalf of the

@)
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6 Rights of first- and second-tier persons

First- and second-tier persons retain all the
rights conferred on them by the old Act,
except for rights to reassessment for reinteg-
ration or reappointment.

(38) Clause 9, page 11 (lines 6 to 12), omit sub-
clauses (2) and (3), substitute:

A continued determination may be
amended or revoked by the Agency Head
in the same way as if it had actually been
made under section 24 of the new Act,
provided that no provision of the determi-
nation is diminished or revoked unless
that provision is incorporated in an award
or certified agreement.

Unless it is sooner revoked, a continued
determination (including any amendments

made by an Agency Head under section
24 of the new Act) ceases to be in force

Amendments agreed to. on the third anniversary of the commen-
cing time.

Senator IAN CAMPBELL (Western : -
Australia—Parliamentary Secretary to th%he amendments that | am moving to this bill

Democrats.

Treasurer) (9.38 a.m.)—I seek leave to ha re again those which the Senate supported in

e ovember last year. Amendment No. 1
':Eg\é(())tgss of the coalition senators recorded f imply reflects the government's belated

decision to maintain the office of Merit
Leave granted. Protection Commissioner. It provides the
Bill, as amended, agreed to. same protection to the current incumbent of
that office as the legislation provides to all
PUBLIC EMPLOYMENT other offices which are being maintained
(CONSEQUENTIAL AND under this legislation, including, for example,
TRANSITIONAL) AMENDMENT BILL the office of Public Service Commissioner.
1997 [No. 2]

The second amendment before the commit-
The bill. tee preserves mobility rights for those who
currently have them. As | argued, | hope
Lei%r;a:tgr]; fr@uégg(gi{ti él;lc—i:nwtﬁguégr\{g?gs(g 4§ersua3|yely in the earlier debate, we regard
a.m.)—by leave—I move: It as an infringement of principles of natural
justice to remove these rights. Many of those
(1) Clause 5, page 8 (after line 2), after subclauseho have them, including those who work in
(2), insert: Parliament House under the MOPS Act, will
have made decisions about their current

o employment on the basis they would continue
(2A) At the commencing time, the personyg nave those rights.

holding office as the Merit Protection ’ .

Commissioner under thiderit Protec-  Amendment 3 is designed to prevent agency
tion (Australian Government Employ- heads from amending or revoking a determi-
ees) Act 1984ecomes the Merit Pro- pation in a way which diminishes any provi-
fection ifcﬁéng:'zﬁ'g?]% %’;‘Zﬁratheoirr'ﬁ‘e"’ ions in an award or certified agreement. It
as the Merit Protection Comm?spsioner Iso prowdes fc_)r a sunset P?”Od .Of three
under the new Act for a period equal toY€ars, which will allow sufficient time to
the unexpired part of his or her termrenegotiate conditions in continuing deter-

under the old Act. minations. | again commend those three

(2) Clauses 6 and 7, page 9 (line 21) to page 1%mendments to the committee.
(line 23), omit the clauses, substitute: Amendments agreed to.

Merit Protection Commissioner
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All government senators, by leave, recorded
their votes for the noes.

Bill, as amended, agreed to.

PARLIAMENTARY SERVICE BILL 1997
[NO. 2]

The bill.

Senator IAN CAMPBELL (Western
Australia—Parliamentary Secretary to the
Treasurer) (9.43 a.m.)—I| wish to make a
short statement which will possibly speed
things up even more. The coalition remains
opposed to these amendments. | think that
was made clear in the second reading debate.
We shall not be calling further divisions on
these matters in the committee stage. There is
no doubt that these issues were well can-
vassed in the debate in the Senate some f
months ago, and | will not seek to re-visit all
those amendments, even though | respect the
fact that members of the opposition and minor
parties may seek to restate their positions. So
rather than calling for a division on each
occasion and having our votes recorded, | just
want it recorded that the coalition will be
opposing all of these amendments.

Senator FAULKNER (New South Wales—
Leader of the Opposition in the Senate) (9.4@)
a.m.)—by leave—I move:

(1) Clause 3, page 2 (after line 11), after para-
graph (b), insert:

(ba) to define the powers and responsi-

bilities of Secretaries and the Parlia- 7

mentary Service Commissioner; and”)

(2) Clause 7, page 5 (after line 3), after the
definition of insolvent under administration
insert:

merit, in relation to the engagement and promo-
tion of employees, means assessment of the
relative suitability of candidates for employment
or promotion using a competitive selection
process, where the assessment is:

(8) based on the relationship between a
candidate’s work-related qualities and
the work-related qualities identified by
the Department as required for the job;
and

(b) the sole consideration in a decision to8
engage or promote an employee. ®)

(3) Clause 10, page 7 (lines 29 and 30), omit "a
fair, flexible, safe and rewarding workplace",
substitute:

its employees with:

©)
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(i) a fair, flexible, safe, healthy and re-
warding workplace free from harass-
ment; and

(i) remuneration rates and conditions of
employment commensurate with
their responsibilities; and

(iii) fair and consistent treatment, free of
arbitrary or capricious administrative
acts or decisions; and

(iv) theright to be represented by unions;
and

opportunities for appropriate training
and development; and

(vi) opportunities for appropriate partici-
pation in the decision-making pro-
cesses of the Department in which
they are employed.

v)

o Clause 10, page 8 (line 4), at the end of

subclause (1), add:

; (I) the Parliamentary Service promotes
equity in employment;

(m) the Parliamentary Service provides a
fair system of review of decisions
taken in respect of Parliamentary Ser-
vice employees

Clause 10, page 8 (lines 5 to 16), omit sub-
clause (2).

Clause 11, page 8 (line 19), omit "may",
substitute "must".

Note: The heading to clause 11 is replaced with

the heading "Commissioner must give
advice to Presiding Officers about Parlia-
mentary Service Values".

Clause 11, page 8 (after line 23), at the end of
the clause, add:

(2) The Presiding Officers must issue written
determinations under section 70 in rela-
tion to each of the Parliamentary Service
Values, having regard to any advice
received from the Commissioner under
subsection (1).

If a determination issued under subsection
(2) is not in accordance with advice

received from the Commissioner, the

Presiding Officers must cause to be laid
before each House of the Parliament a
report explaining why they have not

accepted the Commissioner’s advice.

Clause 14, page 10 (line 17), at the end of the
clause, add "and are subject to sanctions for
breaches of the Code, to be determined by the
relevant Presiding Officer on the recommenda-
tion of the Parliamentary Service Commission-

er'.

®3)
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(9) Clause 15, page 10 (lines 23 and 24), omit 22A Engagement and promotion based on

"include the following", substitute "are".

Clause 15, page 10 (line 29), at the end of
subclause (2), add:

; () admonishment.

Clause 15, page 11 (lines 3 and 4), omi
"The procedures must have due regard t 6)
procedural fairness.", substitute "The pro-
cedures must be based on minimum stand-
ards, determined by the Presiding Officers(17)
after consulting the Commissioner, and must
have due regard to procedural fairness.".

Clause 16, page 11 (after line 15), after
paragraph (a), insert:

(aa) the Merit Protection Commissioner or
a person authorised for the purposes dfl8)
this section by the Merit Protection
Commissioner; or

Clause 17, page 11 (after line 23), at the
end of the clause, add:

(2) A breach of subsection (1) is to be treateqlg)
as a breach of the Code of Conduct.

Clause 22, page 14 (after line 20), at the
end of the clause, add:

(5) Subject to this Act and to relevant awards
and certified agreements, a Secretary must
engage a person as a Parliamentary Se§20)
vice employee on a permanent basi
unless subsection (6) or (7) applies.

A Secretary may engage a person as‘,fﬁl)
Parliamentary Service employee on

fixed term of less than 6 months if, in the
Secretary’s opinion, the need for tempo-
rary assistance will not adversely affect
the maintenance of a career service or a
stable workforce.

A Secretary may engage a person as a
Parliamentary Service employee on a
fixed term of more than 6 months if, in (22)
the Secretary’s opinion, the employee is
required to perform duties in relation to
a pollroject or task that has a fixed duration
and:

(10)

11)

(12)

(13)

(14)

(6)

@)

merit

The engagement or promotion of a Parlia-

mentary Service employee for any period in

excess of 3 months must be on the basis of
merit.

Clause 23, page 14 (line 27), after "time to
time", insert "but may not diminish any
such provisions".

Clause 24, page 15 (lines 12 to 14), omit ".
For this purposeaward andcertified agree-
ment have the same meanings as in the
Workplace Relations Act 1996 substitute

", but may not diminish any such provi-
sions.".

Clause 24, page 15 (line 17), at the end of
subclause (3), add ", provided any such
determination does not diminish any provi-
sion of an award or certified agreement as
in force at a particular time or as in force
from time to time".

Clause 24, page 15 (after line 19), at the
end of the clause, add:

(5) For the purposes of this secticayward
and certified agreementhave the same
meanings as in the&Vorkplace Relations
Act 1996

Clause 25, page 15 (line 22), after "Depart-
ment,", insert "consistent with any provision
in an award or certified agreement,".

Clause 25, page 15 (after line 23), at the
end of the clause, add:

(2) An employee may apply to the Secretary
to decline a proposed transfer within 7
days after the employee receives notice of
the transfer. The transfer is not to take
effect unless the Secretary rejects the
application.

Page 16 (after line 19), after clause 26,
insert:

26A Compulsory moves between Parlia-
mentary Departments and between the Parlia-
mentary Service and the Australian Public

(a) the Secretary determines that the duties Service

require skills or ability that is not, or
cannot be made, available within the
Department; or

in the case of a vacancy caused by a
permanent officer being placed tempo-
rarily in another position or being on
long term leave, there is no suitable
permanent employee to fill the tempo-
rary vacancy.

Page 14 (after line 20), after clause 22,
insert:

(b)

(15)

(1) The Commissioner may:

(a) with the agreement of the Presiding
Officers, move an excess Parliamentary
Service employee to another Parlia-
mentary Department; or

with the agreement of the Public Ser-
vice Commissioner, move a transitional
excess Parliamentary Service employee
to an APS Agency.

(2) For the purposes of this section:

(b)
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(a) a Parliamentary Service employee is an
excess Parliamentary Service employee
if, and only if, the Secretary has noti-
fied the Commissioner in writing that

the employee is excess to the require(26)

ments of the Parliamentary Department,
and

(b) a Parliamentary Service employee is a
transitional excess Parliamentary
Service employed, and only if, the
employee was covered by thHeublic
Service Act 1922t the time immedi-
ately before this Act commenced and
the Secretary has notified the Commis-
sioner in writing that the employee is
excess to the requirements of the
Parliamentary Service.

Clause 28, page 16 (lines 25 to 29), omit
subclause (1), substitute:

(1) A Secretary may at any time following

due process, by notice in writing, termi-
nate the employment of a Parliamentary
Service employee in the Department if, in
the opinion of the Secretary, termination
is justified on any of the following
grounds:

() unsatisfactory work performance;
(b) physical or mental incapacity;
(c) loss of essential qualifications;

(d) a serious breach of the Code of Con-
duct;

(e) being excess to the requirements of the
Department.

Note: TheWorkplace Relations Act 199&s

(24)

(25)

(2A)

(2B)

rules and entitlements that apply to
termination of employment.

Clause 28, page 17 (lines 1 and 2), omit
subclause (3).

Clause 30, page 17 (after line 20), after
subclause (2), insert:

receives any non-Commonwealth remu-

Note:

(2B)

(2C)

(2D)

If a Secretary or the Commissioner(27)

Wednesday, 1 April 1998

(b) may be recovered by the Common-
wealth from the Secretary or the Com-
missioner as a debt in a court of com-
petent jurisdiction.

Clause 32, page 18 (after line 17), after
subclause (2), insert:

(2A) An application for review of a Parlia-

mentary Service action (other than
action which involves or has resulted in
termination of employment) in respect
of promotion to determine who is the
most meritorious officer, redeployment,
inefficiency or misconduct is to be
determined by a Review Committee
consisting of:

(a) an independent convenor nominated by
the Merit Protection Commissioner;
and

(b) a nominee of the relevant Secretary;
and

(c) an employee representative nominated
in accordance with the determinations
or in accordance with the provisions of
an award or a certified agreement.

TheWorkplace Relations Act 199&s
rules and entitlements that apply to the
termination of employment.

For the purposes of paragraph (2A)(c),
the provisions of an award or certified
agreement prevail over the provisions
of the determinations to the extent of
any inconsistency.

A determination by a Review Commit-
tee is binding on the relevant Secretary.

The Merit Protection Commissioner is
to make recommendations to the rel-
evant Secretary in respect of an appli-
cation for review of any Parliamentary
Service action, other than an action
included in subsection (2A), which has
not been satisfactorily resolved by the
Department.

Clause 35, page 19 (lines 18 to 20), omit
the clause, substitute:

neration for performing duties as a 35 presiding Officers’ determinations on SES
Secretary or the Commissioner, as the matters

case may be, then the Presiding Offic-
ers may give a notice in writing to the
Secretary or the Commissioner in
relation to the whole, or a specified
part, of the remuneration.

The amount notified by the Presiding
Officers:

(a) is taken to have been received by the
Secretary or the Commissioner on
behalf of the Commonwealth; and

(1) Following the receipt of advice from the

Commissioner, the Presiding Officers

must issue determinations in writing

about employment matters relating to SES
employees, including engagement, promo-
tion, redeployment, mobility and termina-

tion.

(2) If a determination issued under subsection

(1) is not in accordance with advice
received from the Commissioner, the
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Presiding Officers must cause to be laid (2) A continued determination may be

before each House of the Parliament a amended or revoked by the Secretary in
report explaining why they have not the same way as if it had actually been
accepted the Commissioner’s advice. made under section 24, provided that no
(28) Clause 37, page 20 (lines 4 to 6), omit the provision of the determination is dimin-
T ished or revoked unless that provision is
clause, substitute: : ) by
T incorporated in an award or certified
37 Termination of employment agreement.
In the ]?asesgfstermilrlation ﬁf tge employ- 3y ynless it is sooner revoked, a continued
ment of an SES employee, the Commission- determination (including any amendments
er must certify that the termination meets made by a Secretary under section 24)
Ejhet m'n'mtum _reqmrdeme(rjlts Spet(?'f'e%é” ad ceases to be in force on the third anniver-
etermination issued under section an Ty i
that the termination is in the best interests sary of the commencing time. ]
of the Parliamentary Service. Again, the amendments that | am moving here

(29) Clause 47, page 25 (line 11), after "funcOn behalf of the opposition are logical exten-
tions", insert ", powers and protections". sions of those which the Senate passed in

(30) Clause 47, page 25 (after line 13), at théelathn to_the Public Service Bill. They are
end of the clause, add: also identical to amendments which were
(2) Determinations referred to in subsectio?dréed to by the Senate in November last
(1) are to adopt regulations made for the/ear. There is one small exception to that, so
purposes of subsection 33(1) of thablic | will perhaps concentrate my remarks around
Service Act 199/with or without modifi- that particular matter.
cations.

. . The committee might recall what was a
(31) Clause 48, page 25 (lines 16 and 17), om
"to the Parliamentary Service Commission-ﬁengthy debate last year on the amendment—

er'. which is amendment No. 22 on sheet 889
(32) Clause 48, page 25 (line 18), at the end dpow beforel_us—that deals with the redeplrcl)y-
subclause (1), add "to the Presiding oﬁiceré_nent of parliamentary service officers. At that

for presentation to the Parliament". time, the President of the Senate was .Con-
(33) Clause 48, page 25 (lines 19 and 20), omferned about the separation of powers issue
subclause (2). and the propriety of the Parliamentary Service

. Commissioner exercising powers independent-

(34) gjﬁgfg%feo*@‘)’?ge 31 (lnes 8 and 9), Om'@ of the Presiding Officers of the parliament.

(35) Clause 62, page 32 (lines 15 and 16), om |-ehtTave|t a-ccommOdatEdd thatt c?ncern 'by
"after receiving a report from the Commis- Ightly altering our amenaments to require
Sioner", substitute "on the advice of thethe agreement Of bOth PI'eSIdII’Ig OfflcerS n

Remuneration Tribunal and are to be pubthe case of a parliamentary service officer

lished in theGazett&. being redeployed from one House to another.
(36) Clause 64, page 33 (after line 16), at th&0, with that small exception, the package of
end of the clause, add: amendments remains identical to those that

(2) The report is to be prepared in accordWe debated at length previously in the com-
ance with guidelines approved by themittee. | commend those amendments to the
Joint Committee of Public Accounts andcommittee.
Audit on behalf of the Parliament. A d ¢ dt
(37) Clauses 76 and 77, page 43 (line 16) to mendments agreed fo.
page 44 (line 19), omit the clauses, substi- All government senators, by leave, recorded
tute: their votes for the noes.

76 Rights of first- and second-tier persons Senator ALLISON (Victoria) (9.46 a.m.)—
First- and second-tier persons retain all thgy leave—I| move:
rights conferred on them by the old Act, ) ]
except for rights to reassessment for reintedl) Clause 8, page 6 (line 21), after "subsections”,
ration or reappointment. insert "21(1A),".

(38) Clause 78, page 44 (lines 24 to 29), omi(2) Clause 21, page 13 (after line 27), after sub-
subclauses (2) and (3), substitute: clause (1), insert:
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(1A) A Secretary must not enter into an

Australian Workplace Agreement,
within the meaning of thaVorkplace
Relations Act 1996 with a Parlia-
mentary Service employee.

(1B)

out in subsection (1A), in relation to

particular categories of Parliamentary

Service employees.

SENATE

The determinations may prescribe
exemptions from the requirement se

Wednesday, 1 April 1998

In Committee
The bill.
Senator MARGETTS (Western Australia)
(9.53 a.m.)—I move:

(1) Schedule 1, item 2, page 3 (line 20), after

U paragraph (1)(b), insert:

and (c) the Treasurer is satisfied that the
activities of the Fund, including the
terms and conditions of the loans it

Note: For example, a particular category of
Parliamentary Service employees
could include "SES employees of the
X Department".

These amendments are identical to those for

(i)

makes, are consistent with:

international human rights norms,
including those set out in thimter-
national Covenant on Civil and

the Public Service Bill 1997 [No. 2]. | com-
mend them to the committee.

Amendments agreed to.

All government senators, by leave, recorded

their votes for the noes.
Bill, as amended, agreed to.

Bills reported with amendments; report

adopted.

Third Reading
Bills (on motion by Senator lan Camp-
bell) read a third time.

CHILD CARE LEGISLATION
AMENDMENT BILL 1998
Second Reading

Consideration resumed from 31 March, o
motion by Senator Ellison

That the bill be now read a second time.
Question resolved in the affirmative.

Political Rights the International
Covenant on Economic, Social and
Cultural Rights the Convention on
the Elimination of All Forms of
Racial Discriminationand theCon-
vention on the Elimination of All
Forms of Discrimination Against
Women and

(ii) international environmental instru-
ments, including th&io Declaration
on Environment and Development
Agenda 2land theConvention on
Biological Diversity
In the Greens (WA) opinion, the International
Monetary Agreements Amendment Bill 1998
is far from satisfactory. It gives an open
cheque, a standing order, for fairly large
chunks of money, in anybody’s language, to
be deducted, on what in recent times has
looked like a not infrequent basis, to rescue

Western banks which have got into unsecured

loans and got their fingers burnt due to what
appears to be greed.

It is not unreasonable to expect that in a bill

Bill read a second time, and passed througke this we have some kind of basis upon
its remaining stages without amendment othich this decision takes place. The govern-

debate.
(Quorum formed)

INTERNATIONAL MONETARY
AGREEMENTS AMENDMENT BILL
1998

Second Reading

ment has said that this is about transparency,
that it is a process over which there is some
control by the parliament. So here we go with
our amendment. We are asking that at sched-
ule 1, item 2, the following be inserted: the
Treasurer is satisfied that the activities of the
fund, including the terms and conditions of
the loans it makes, are consistent with, one,

Consideration resumed from 31 March, ofiuman rights norms, including those set out

motion by Senator Vanstone
That this bill be now read a second time.
Question resolved in the affirmative.
Bill read a second time.

in the International Covenant on Civil and
Political Rights; the International Covenant on
Economic, Social and Cultural Rights; the
Convention on the Elimination of all Forms
of Racial Discrimination; and the Convention
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on the Elimination of All Forms of Discrimi- environment, this government has a record
nation Against Women. second to none.

The second is that they are consistent with Senator Margetts—Oh, what?
international environmental instruments, gepator KEMP—Senator Margetts says
including the Rio Declaration on Environmentqp - ot That is very familiar Senator
and Development, Agenda 21 and the CO’}\?Iar’getts. ’
vention on Biological Diversity. This is a . ,
similar amendment to the one | moved the Senator Margetts—No, | said, ‘Oh, what?
last time we dealt with the bill on the Interna- Senator KEMP—I beg your pardon. The
tional Monetary Fund. | believe the Senat@dansard will have that record undoubtedly
and the community know more about theorrected. | do not want to delay the Interna-
issue than when we dealt with it last timetional Monetary Agreements Amendment Bill
and | believe the Labor Party are more cont998. We have put forward a massive pro-
cerned with the issue than they were the lagiram to assist the environment—perhaps the
time we dealt with this bill. largest program to assist the environment that

It does not seem an unreasonable thing @Y. Political party has ever put before the
abide by these international covenants. The&'liament.
are our international commitments anyway, Where was Senator Margetts when she was
and it would seem quite extraordinary if largeested on this issue? Senator Margetts, to your
chunks of Australian taxpayers’ money wer@indying shame you went missing in action.
given out which did not abide by these basiFherefore, every time you trumpet your so-
covenants. Hopefully, they will never becalled concern for the environment, | shall be
needed. | would like to think that we wouldreminding you of that. As one environment
not be giving out loans that were in breach ofjroup said, | think it was the World Wide
these basic international commitments. | urgéund for Nature, ‘Given a choice between
the Senate to support what is a very reasophones and the environment, we would pick
able commitment to the loaning of very largehe environment every time.” You did not
amounts of money. support us on the issue of the Natural Heri-

Senator KEMP (Victoria—Assistant tﬁge r-:-\;:is;r;nun(;h rto the ?esggir of rgarr:ytm;
Treasurer) (9.55 a.m.)—As always, | wadhe environment groups around you. Senator,

waiting as a matter of courtesy to see whethé(Yhﬁ” you mdade f[hath_deC|S||(_)n, you Iogtbthe
my esteemed colleague Senator Peter Cod@Nt o stand up in this parliament and bag
was going to rise to his feet. | noticed that h@WEr parties about their concern for the
did not, so | rose to my feet. We have lis-€nvironment. Do not provoke me, Senator. It
tened to the arguments which have been plt €&y in the moming, and normally I am in
by Senator Margetts. She raised a number gfV€"y 90od mood at this time of the morning.
issues in her remarks. | think all of us are Senator, we can understand the direction
concerned about issues of human rightétom which you purportedly are coming. All
Senator, and this government gives no grouraf us in this place, as | have said, have a
to any party in our concern on issues ofjreat concern for the environment. All of us
human rights. have a great concern for human rights. Some
of us are able to deliver, like us; others, like
yourself, are not able to deliver. Any sort of

Senator KEMP—Senator Brown, you wish assistance from the IMF typically is made to
to raise diversions and make comments, baissist countries in great crisis. The conditions
| repeat: this government gives no ground tof those loans are to ensure that the economic
any major or minor political party or inde- conditions which have affected these countries
pendents on issues of human rights. Equallgan be dealt with in a sensible and effective
on issues concerning discrimination, thisnanner to the benefit of the people of those
government inevitably, and always, takes aountries. Senator, | will not be supporting
strong and responsible line. On protecting théthe amendment you have moved.

Senator Brown—Like in East Timor.
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Senator COOK (Western Australia— repeating the cycle. That is essentially what
Deputy Leader of the Opposition in thewe are talking about here.

Senate) (10.00 a.m.)—I might say, Madar%ghey are reasonable and prudent concerns

Chair, that my reluctance to seek your ca " : " ;
before the government was not occasioned m an Australian point of view. What this

: " ~@mendment does is propose to go beyond
slowness on my part, it was dellbera’te. | di hose concerns over economic prudent protec-
want to hear what the government's arg fion of our investment through the role of the
ments were with respect to this amendmen

; : F, to imposing further and additional
because | heard of this amendment just as [ .. .
entered the chamber this morning. To b nditions on the recipient country that may

v oo a vt o coora b0 el sy rmay ot becaue
on what the implications of it were before |

could express a position from the opposition’%mposed in the present situation.
point of view. | do not have any automatic rejection of
that idea. But | do make an observation,
There are a number of implications of thissecause the first provision here is about
that | am still not too sure of. I do not havehuman rights. In terms of the human rights of
a perfect view. That is to say, | do not coméeople in Thailand, Indonesia and South
down with a black view, a white view or a Korea—Ilet us use them as the examples—we
black and white view. There are shades dfave different styles of government structure,
grey here that need to be weighed and cofhat is true. One may quibble or argue and do
sidered.  In weighing and considering themso with considerable force in the case of say,
| come to the conclusion that we will notindonesia, as to the quality of the democracy
support this amendment. in those countries. One may be able to argue
all that. But, in terms of human rights, the
| say that for a number of reasons. Let M@yost fundamental human right of all is the
get these down on the record. Firstly, what WEght to food, to shelter, to clothing and to a

have here is three countries, Thailand, Indggagonaple protection from the vicissitudes of

nesia and South Korea, which have rece'Ve@onomic downturn. The actual role the IMF

support from the IMF. The IMF has beenis peing directed to is to protect that human

invited by those countries to provide supportight o turn those economies around so that

In essence, to put it in layman’s terms, thesgiey g0 back into higher levels of growth and

countries have gone bankrupt and they ha\éﬁ%n deliver for their people protection against
n

called in a white knight to rescue them—angnemployment and food, shelter, clothing and
there are conditions attached to the Ioang. reasonable expectation of human life.

Those conditions go to removing some of the

problems inherent in those economies that That is the economic right here. Of course,
gave rise to the crisis in the first place. there are a thousand and one different views

as to whether this is the right way to go about
| think one point to note here is that theit or the wrong way to go about it, or whether
IMF was invited in by the sovereign govern4t should be done slightly differently or
ments of these nations. We, as a countrynassively differently. But the call to a large
along with many others that bankroll the IMFextent has to be, | think, as to which way it
are very keen to see the money we put ugoes with, firstly, the decision of the sover-
which is Australian taxpayers’ money, is useeign country to invite the IMF to come in;
well and the assurances that we give, whickecondly, the amount of funds that are to be
are backed by Australian taxpayer's moneypressed into service to help resurrect the
are well founded. That is to say, we are noéconomy; thirdly, the conditions that the
blowing our money because there will be nalonor nations, one of which is Australia,
change. The conditions under which thisnake; and, fourthly, the changes that will be
money is directed and the conditions thagffected by virtue of the commitment and that
attach to the delivery of that bail-out will bewill overcome the problems that gave rise to
observed so that we are not in a position ahe economic problems in the first place.
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I will move to the second point—and | amlance, and we should get in there as quickly
sorry if this is a bit tedious, but I think | needas possible to restructure the economies and
to explain myself fully, because | am notto help to bail them out. | do not think we
supporting a motion which on the face of itshould put preconditions on that. It gives us
has high principle but which, in reality, | a big moral leverage, enabling us to say what
think is misdirected. It is to the misdirectionwe think should happen and how, in the
part that | am explaining myself. There araftermath of getting these economies saved as
and there will always be arguments aboujuickly as we can. We should exercise that
whether the strictures of the IMF are todeverage.

severe. Let us remember this: it was not the 1. ¢ 1 point | make—and | acknow-

IMF that caused the economic catastrophe %dge the role of the Australian government
S

these countries in the first place and, to o :
; : . ' this—is that there has been an exercise of
considerable extent, while one might accu oncern on behalf of Australia about the

international investors for withdrawing their anner in which the IMF package might be

funds, it was the economic circumstances i troduced. In the case of Indonesia. the

those countries, the lack of transparency ang. .. ter for Foreian Affairs (Mr Down

the lack of prudential control that gave rise t inister for Foreign Atfairs (Mr Downer)
ent, with the support of the Labor opposi-

these circumstances. tion, to Washington to talk to the IMF, and to
If there is not a change, then people will bether countries. He called internationally for
faced with continuing economic catastrophea consideration of the social and human needs
There is a transitional cost in changing fromn Indonesia. Given the controversies in the
the circumstances that now apply to circumbnited States congress about Indonesia and
stances in which we would feel confidenthe human rights question there, and about
those economies could grow naturally andankrolling of the last Democratic presidential
strongly in their own right. There is a transi-campaign and so forth, there is a considerable
tional cost. | suspect a lot of the argumenantipathy on the floor of the US congress
here is directed to who bears the burden d@bwards Indonesia. To some extent Australia’s
that cost. intervention ameliorated the IMF conditions

| want it to be on the record, upfront andin handling the transition from an economy in

heavily, that it is the ordinary people of thesé)aOI Is_hapedto ﬁm eco_nﬁmyfm better sha|1pe and
countries who inevitably bear the cost and ndi™€ |or§1te t 3. weight o Itranslltlé)na ‘?OStI
necessarily the wealthy elites and that, whil}amﬁoseI gn Ortlhmtar?lt peopie |r}h_n onesia.
that is a gross distortion of the rights of thééIC no&/ve (?e at. d IS Something we en-
individual in those countries, | do not think@°S€d an supported.

there is anything we in this parliament can do If this amendment is directed towards the
to reach across the sea into all those othé&mansitional cost concerns, | sympathise with
countries to insist on standards they thenit, but | do not know whether, by softening
selves do not insist on in their countries. the need for reform, we deliver a net benefit

: ; human rights. By softening that, we delay
thghza%lsg?/ f:Jn;g/rge?galmqyuess;g)gcﬁeirﬁ ’t?] e resurrection of those economies and

; ; ; nsign the populations of those countries to
second reading debate is appropriate. If yO%Ocontinuing economic catastrophe for a much
come upon an accident scene, you call t

ambulance and save what vestiges of hum ger period. We have to get onto the job as

life you can, instantly, without pause. You doqUICkIy as possible.

not say, ‘I am not satisfied with the way this The second part of this is about the Rio
accident occurred and, therefore, | will waitdeclaration on environment and development
for you to fix up those problems before | calland the Convention on Biological Diversity.
an ambulance.’ The first thing you should ddMy understanding is that none of the count-
is call an ambulance and save what humanes concerned in this case were signatories to
opportunities there are. That is the appropriatat convention, so we are seeking to impose
analogy for this situation. We are the ambuen them conditions to which they did not
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freely agree. That is not much different frommost outstanding example of a democracy in
saying, ‘These are economic changes ydBouth-East Asia has for many years been
have to make and our economic support iEhailand. It defied colonisation by all the

dependent on you making them’, but | desuperpowers in the 19th century and it is a
think this is a bridge too far in these circumkingdom but also a democratic structure,
stances. | ask the movers of this motion talthough it is probably not as pure as | would
imagine what real change they will producelike. There will be arguments about the

The issue here is always: do you effect red]uality of the democracy in Indonesia. I am
change by imposing a tokenistic acknowled -Sé.gginaq[ :ﬁedr?]\(l)er:woepntmge?:?uusneq(?r:/tlsar?tntcfhsaete
ment of international conventions and doe atJ ambulance ao in and save as man
that materially change the circumstances in . go | y

ndonesians as possible from the economic
country or do you actually effect real chang atastrophe that has oceurred
by winning commitment to the goals of those” P '

international conventions so they are willingly senator MARGETTS (Western Australia)

adopted and progressed? This is a debatep 14 a.m.)—Obviously | do need to respond
which verges on the philosophical. One cafoth to the'comments by Senator Kemp and
have a view either way and justifiably argugp the comments by Senator Cook. In relation
it. In these circumstances though, it is afy Senator Kemp’s statements, the credibility
inappropriate addition to the strictures th_at argf the government on the environment has
already imposed. At the bottom of the list, '%ng since passed. People do not actually
would be a meaningless symbol rather thapejieve what the government said leading up
anything positive about real change. to the last election. They do not believe them

| have been caught on the hop here. | ha\)@ecause it is quite _clear _that th_e government
put my arguments as cogently as possible biasically used any issue in relation to the sale
in reviewing them in my mind, they are notof Telstra as an excuse to dismantle any
as explicit or as precise as | would like. Th&ommitment they may have had to the envi-
fundamental point here is that we are at afPhment. They are currently moving to try to
ambulance scene in which there is a majdiet rid of any legislative commitment to the
economic catastrophe. Let us get the ambgnvironment. They gutted the programs
lance in there and try to save whatever wgurrounding the natural heritage fund, leaving
possibly can as quickly as we can. That is thée natural heritage fund standing out there,
most human rights oriented thing we can dds_.trande_d. This government has no credibility
The other matters are matters of continuind) relation to the environment movement;
concern. They predated this event, and theyenator Kemp knows that and a large and
will postdate it to some extent, but the fundagrowing number of the community know that
mental changes in the conditions alread§s well.
being imposed on these economies by the
IMF will provide a better economic base. |
believe strongly that the better, more ope
and more transparent the economic base
the less chance there is for cronyism and t
misdirection of funds and the greater chanc
there is for the strength of democratic feelin
to emerge in changes in government.

In this instance we are not talking about the
Australian environment, we are talking about
conomic measures which may have long-
rm and tragic impacts on environments in
her countries; that is, the push and force of
ountries to accept investment which may
trip their rivers of the ability to continue
living, take the topsoil off areas, remove the
Having said that, | want to also put clearljand rights from individuals if they are forced
on the record that we have just seen thab export more minerals than they have the
South Korea is a democracy. They have jusafrastructure to handle and so on. We are
had an election which changed the presiderdealing with issues of forest depletion and
and the country has moved in a reasonablpappropriate mining. We are dealing with the
short time from being, effectively, a military kinds of issues that tend to be part of the
dictatorship to being an open democracy. Thexport push of the normal IMF package.
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It is not unreasonable to suggest that angnd they are not, in my opinion, only about
packages that involve Australia’s funding takenaking a country internationally competitive.
note of those kinds of considerations. AFhe Greens (WA) question where the IMF
Australia is a major participant and a majotakes this mandate and where the IMF gets
contributor to this fund—the governmentoff dictating the social, economic, employ-
made this decision all by their little lonesomanent and other policies of countries when it
selves—it is not unreasonable that Australiss called in to give some fiscal relief. | can
should have some say in how it is spent. Thenderstand the issues of cronyism but | am
International Monetary Fund, not a particularnot entirely sure that what Senator Kemp is
ly democratic organisation, bases its contrauggesting is actually going to necessarily
and voting on the amount of money eaclleal with those, considering his response of
member contributes. In effect it gives thehands off on the whole issue of how this
United States, with 18 per cent of the totamoney is being spent. We do believe people
vote, a veto over the running of the IMF.have the right to food, shelter, clothing, et
Therefore whatever particular ideology isetera but giving great big handouts to these
being pushed by American organisationprofligate banks is not necessarily going to
seems to be the way the IMF operates. provide food, shelter, clothing and so on.

But this particular IMF fund is not one The issues are complex. It is difficult to
where the United States is playing the domideal with them in a nice, neat fashion in a
nant role it usually would. Therefore, it is notdebate like this but | do say that it is not
unreasonable for the Australian taxpayer tanreasonable that, if Australia is making a
suggest that if Australia is playing a substarmmajor contribution, we at least say, ‘Do not
tial role—and | have just been looking at thespend this money in a way which contravenes
figures: around 10 per cent of the Indonesianot specific tight conditions but basic interna-
package and a slightly higher percentage, tfonal agreements on things like human rights,
| am not incorrect, in relation to the Thaisocial and cultural rights, anti-discrimination
rescue package or, should we say, the rescand the environment.” That is not unreason-
of the western profligate banks package—wable to suggest.

should have some say in how that money is You have to wonder who is controlling the

being spent. issue if the host countries are, to a certain
It seems that the concern of the countriesxtent, being abused. There is some abuse
that are being forced to take this action is thasbviously within the host countries them-
they do not get a say in the way the packageelves. If sovereignty is being affected by the
is structured. And it is not just about economiMF policies themselves and if the donor
ic restructuring. It may be that the IMF iscountries, according to the minister and
looking for a good set of numbers. Howeverperhaps Senator Cook, should not participate
what is the impact of this? It is about reducin the policy development and the strategies
ing social spending. It is about reducingor these rescue packages, who is driving
spending on education and health. It is abothem? How much can we afford to stand here
reducing the subsidies for basic food comwith our hands behind our backs and not take
modities. So it is not just about so-calledesponsibility for the manner in which the
economic reform; it is actually impacting, onIMF is operating? | think, in the end, we have
the ground, the people who can least affortb know and people will expect us to know.
it. It is all very well for Senator Cook to talk We have to look, to the nth degree, at how

about ambulances but you do not expect, in ; ?
this day and age, that an ambulance Wiﬁ;spend money on social security. We have

0.look, to the nth degree, at how we spend
abuse the person they are supposed to ney on education. We have to look, to the

treating. Yet this seems to be the case. last dollar, at how we spend money on pro-
The issues of unemployment and soungrams in the budget in Australia—except for

structures within the economy are not, in mylefence because that has a different method

opinion, only about a good set of numbersf accounting. Why can we not have some
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oversight in the way money is being spent idakarta to try to find out what has happened
these programs overseas if they are abotd him.

basic human rights and rights to food, shelter |_ ... .
and clothing? Should we not say that we hav Isn't it reasonable that we, as an open

; " emocracy, lev ressure against people
the right to suggest that this should happentaking pa?/t in t¥1ep democratig procepss ?n

) Indonesia disappearing with guns at their

Senator BROWN (Tasmania) (10.22 peads to potential torture and foster the whole
a.m.)—I totally support Senator Margetts anasis of proper free political discourse at a
| am amazed that the Labor Party is going t§me of a country in turmoil? Instead of that
join with the coalition in opposing this e have the major parties here in Australia
amendment. Senator Margetts has brouggg\ying, ‘We are going to sit on our hands; we
forward a very clear, simple amendment tQyare not look President Suharto in the eyes.
and the environment in the spending Ojmendment that money going to the assist-
Australian money through the IMF programsnce of the Suharto regime—because that is
being mooted for Indonesia and elsewhere ignat it is; it is certainly aimed at getting that
Asia. Why is that not a reasonable caveat fQgime off the hook for the financial problems
the expenditure of Australian money fofihat have hit Indonesia—'should be on the
Australia’s participation in these rescuggasis that international rules for civil rights
programs? It is a much wider issue than juging the environment be upheld.’ Here we
the spending of that money. Once again WRaye the government saying, ‘No, we do not
are bedevilled by the government and th@ant civil rights and environmental caveats
potential alternative government partieg|aced on the money going from Australia to
putting trade interests in front of the interestghe |MF’s activities,” and remarkably the
of ordinary people in those countries. Labor Party says, ‘We don't either.’

; TR .1 do not believe that the Australian people,
Let me point to the situation in Indonesua.f they knew that to be the case, would

which is currently heading the news here i ndorse it. | do not believe that the Australian

Australia and which Australians are rapidl)/a . :
becoming very concerned about. Many peopr%eople do not want to see reform in Indonesia

have disappeared off the streets of Jakarta afgd 2 degu_)crarl]nc process bdrought bml' and
other cities of Indonesia in the last weeiduaranteed in that country. | do not believe
alone. These are people who are providing at the Australian people want us to have a

i~ : ture next to a military dictatorship which
gﬁﬁgﬂiblgosgfﬁﬂgﬂ? t(\?vr:ri]fh d;?;z:‘tego?f ttr? arts citizens who are involved in the demo-

country into a real mess. For example thre%ratic process off the streets late at night with

former members of the Indonesian People’ urj[s ﬁt trt‘)e" heads. Mta%/lbe we hcanbnottsttﬁp
Democratic Party, which itself has bee hat. fa3r’] efwe canP& I'O muc ahou €
banned by the Suharto dictatorship, have bedf{n9 Of the | o&ests or Ra |mantanc,l_w ere akr:

arrested in recent days; they have been cart ernationa |sars]_ter 'ﬁ p:oce_e 'n% at the
out of their homes and have disappeare&nomem_and behind that logging there are

; o iterests very close to President Suharto
Reports from human rights activist groups 0 Fres|
indipcate that these threge people, ML?gianF: imself. People are making millions of dollars

Nesar Patria and Aan Rusdianto, from Jakarfi ! of the logging industry, which is rapidly
! eading to the destruction of some of the

E\re very Iii}eh{] being tortured as vr\]/e it Eer orld’s great biotic resources. Maybe we
ecause of their opposition to the Su argé/ . ' !
government. In nearby South Sumatra, An annol_t stop it but we should not practise
Arief, who has been a leader of students foroMP icity In it.

democracy in Indonesia, has also been takenThat is what the coalition and the Labor
from a house, reportedly at gunpoint by twdParty are doing by saying that they will not
people, and has disappeared. There are graagpport a very moderate amendment by
fears for his safety. His family have gone tdSenator Margetts which says, ‘Let’s be part of
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a rescue package which has already interna-l am very pleased that Senator Margetts has
tionally agreed caveats attached to it.” That imoved this amendment to the International
all. She is not saying, ‘Let’s invent some newMonetary Agreements Amendment Bill 1998.
strictures.” She is saying, ‘Let’s apply interna-There are some difficulties, including the
tionally agreed covenants as far as civil rightguestion of whether the actual nominated
and the environment are concerned.” Theonventions have been ratified by particular
government says ‘No’ and the Labor Partyountries in receipt of contributions, whether
says ‘No.’ It is incomprehensible and showshey be Australian contributions or contribu-
again the need for the Greens, the Democraisns from other countries. Rather than delay-
and Independents to be in this place to givimg the vote on this particular piece of legisla-
an alternative voice to those Australians whtion which would enable us to check out all
will feel disenfranchised by the line-up of theof the conventions that are listed here, |
two big parties in this matter. suggest to Senator Margetts that we delete

When Senator Kemp says that the gover subparagraphs (i) and (ii) and insert an alter-

ment is second to nobody, including thtrehat'.ve provision. Ac9ord|ngI¥, I moye:
minor parties, on civil rights, he is hoodwink-Omit subparagraphs (i) and (ii) and insert: the
ing only himself. On a range of issues, noFU”;a.” ”dghtsﬂ?orlTs. and ?%V'r?”mt‘?”ta' fstgndards
: : ontainead In tne universal beclaration o uman
:ggfntqéh?hepggg?ss f8I (I)rr:((jaorr]]:\slgl’ta-ll;g)r?; ?;gryights and relevant international covenants;
strong stand for civil rights, which time andEverybody, as | understand it, has signed on
time again the government has blocketb the Universal Declaration of Human
through its power of numbers in this placeRights, so there can be no quibble about that.
The record stands for itself. Senator Kemgherefore, Senator Margetts’s amendment
might hoodwink himself but the government'swould read:

civil rights record as far as countries With 54 (¢) the Treasurer is satisfied that the

dictatorships to our north are concerned is activities of the Fund, including the
very vulnerable indeed. In fact, it has let us terms and conditions of the loans it
down by denying the need for us to stand by makes, are consistent with the hu-
democratic principles and democratic norms. man rights norms and environmental
Here again today we are seeing the govern- standards contained in the Universal

Declaration of Human Rights and

ment failing the commonly accepted princi- relevant international covenants.

ples held by Australians on our need to levy )
pressure on Indonesia to do the right thing bl/just wonder whether that might be an ac-
democratic and environmental internationateptable way for the committee to proceed.

covenants. Senator MARGETTS (Western Australia)

: (10.34 a.m.)—I thank Senator Harradine for
a ae)rfq?ﬁi?'i&‘sRaReg;Nﬁ E)-[)arltsarg?rr]#;)tt(elroﬁ lishis contribution and for the recognition of the

¢ importance of Australia looking carefully at
in the form of an amendment, and the amen his particular piece of legislation. As | say,

ment has been circulated only within, maybi; was mooted as being a step forward in

the last day. | can understand the difficult AN ;
ransparency, and | think it is very important
that the Labor Party has. | do not know th at the basis upon which Australia partici-

it is entirely fair to criticise Senator Cook, P ;
because he did make a number of points, abgtes in this agreement is also transparent.

| know all parties are involved in the human Senator Harradine’s suggestions are very
rights subcommittee’'s examination of thehelpful. They are obviously not as strong and
human rights dialogue that is being conducteds specific as the ones mentioned in my
around our area—the Asia-Pacific area. The@mendment, but they do move us somewhere
has been a considerable amount of evidenedong the way of putting an aide-memaoire, |
that we have taken on that committee and guess, to the Treasurer and, if you like, to the
has consumed an enormous amount of timaternational Monetary Fund, in relation to
because we think it is very important. these issues.
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| think it is also very important to put someto other sorts of investment. The pushers were
perspective on the whole issue of what it is—manyfold. It was part of the World Trade
and there is a whole range of theories, dDrganisation, part of an international New
course—that has caused the current crisis Right agenda and part of the kinds of pushes
Indonesia, Thailand, South Korea and so otthat were coming through the international
One must suggest that there was a vewgpeculative economy.

concerted push over the last decade or so toMany people are concerned that the interna-

open out the markets of those countries whicfiynq) speculative economy makes a few
became, by the way, economic tigers, as thg

. people very rich, with the average person
were called, largely because of the determinggithin a country totally left out of the bar-
tion within those countries to benefit fromgain That is certainly the case in Australia,
whatever investment was available to themzq well, where we see that our banks are

So instead of having a totally free markegearing towards providing services for those
or open borders, what they did have, to myery rich speculators while the average bank
understanding, was a very carefully contrivegustomers are left out in the cold, especially
investment policy which said, ‘We, in ourif they are in rural and regional Australia.
country, believe that we would like to getThey are almost irrelevant to the banks, the
some benefits out of the investment that takd¥g corporate entities, these days because it is
place. In that particular case, it means wthe international speculative economy which
want levels of co-control, we want high levelds bringing in all the money to those kinds of
of employment and we want to make sure thaorporations.
this investment comes with conditions that The same kinds of issues have occurred in

benefit us as the country you are investingountries in our region but they perhaps were
in.’ | have always thought that was a veryhot as well prepared for the impacts of that
valid issue. level of speculation. There were unsecured

We might argue about what is and what i40ans that were taken out by Western banks
not a fair condition, but | have neverin the hope of making lots of money so, in
thought—as it is totally voluntary whenfact, we are rewarding the level of speculation
countries invest in a Country_it Strange Opy banklng IUStItutlonS and financial institu-
unusual that a country should have conditioréons by saying, ‘Don’t worry, the Western
under which investment is accepted. What \World will bail you out if you get your fingers
do think is strange is that in countries likeburnt by your greed.’

Australia, we have got rid of most of our There are lots of issues and it is not simple
conditions. We are now in a situation wheréor anyone to be straightforward in this kind

we are vulnerable to the international Worldbf argument, but we are assuming—and the
Trade Organisation because we have got righole basis of this argument by both the
of a lot of our restrictions and they are pushtabor Party and the government is assum-
ing us to get rid of the small amount we havéng—that, if the opening-out of countries in

got left. That makes us more vulnerable thapur region to the free market, especially the
ever before. international money market, the speculative

But | have never thought it odd that amarket, is getting those countries into trouble,
country should say to investor countries—there will be an antidote. But what is going
those people who want to make moneyt0 be the antidote to that?

‘Yes, fine, you invest in this country, but we The antidote seems to be that you put in the
have certain conditions and we actually likénternational Monetary Fund, who say, ‘Okay,
to benefit from the money you put in.” | doyou are in trouble; we can see that so let us
not think that is strange. | believe it has a lobpen out your market even further.” There
to do with the means by which those countseems to be a little lack of logic there. In
ries have become the so-called tiger econéwstralia there are the same sorts of things.
mies, but, in recent, times there has beeWwhen we have a blow-out in our import
more and more push to open themselves ofigjures, we think we just have to open out our
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markets just a bit more to the free market. Wand talk about whether, for instance, Austral-
are now pushing to move on to the multilaterian banks or financial institutions may have
al agreement on investment. Have we ever sparticipated in this mess. We have got to talk
back to assess what we have done so far wilbout the role of the international financial
the Uruguay Round of GATT and the Worldmarket. We have got to talk about whether or
Trade Organisation? Have we ever looked tnot we are leaving any country, as a donor or
see whether any of the promises of four yeais recipient, with any real choices in their
ago that the then Labor government wadecision making as to the way they operate
promoting to us ever came true and whetherot just their economy but also their social
or not the concerns of groups like the Greensystem, their whole basis of ethical operation.
(WA), the social justice movements, the aid
movements and others in Australia ever came
to fruition? | would say they did and more.

These are very important issues. At some
age we are going to have to deal with them;
we cannot just keep putting them off. The

Have we ever assessed how far we go alongry least that | have been asking here today
with the move to the international free maris that, if Australia is participating in this
ket, especially the international money markgarticular bail-out—to which the Greens
and the speculative market? Have we evg¢WA) objected over the way it was put
stood back to assess whether or not we hatterough in the first place—there be some very
actually benefited in the way that we weréasic standards in the way we operate.
meant to? So | would say that there is a
suggestion here within the two major partie
that, somehow or other, the IMF can do n
wrong.

| notice that in the meantime Senator
arradine has had his amendment to my
mendment drafted, handwritten and circulat-
ed, and | now have an indication that the
If part of the problem—and | would suggest_abor Party, despite the efforts of Senator
a very large part of the problem—in relationHarradine, have decided that they have not
to the tiger economies getting their fingergot any ethics in relation to this and so have
burnt was the level to which they were exbacked out. | know that this amendment was
posed to the international speculative markefrculated a very short time ago. | would also
and the level to which Western bankindike to add that yesterday this bill was not yet
institutions got their fingers burnt by theirin the Senate; basically, it was still subject to
own lack of sound policies, that needs to béhe cut-off motion and had been put off until
addressed. Where is the call here for thogbe next session. The government argued for
banking institutions throughout the world tourgency, so we have had only from yesterday
take a more responsible position? Where i® today to know that we would actually be
the call for them to be more careful in thedealing with the bill today. As was indicated
way they use their funding? Where is the calh the vote yesterday, the Greens (WA) and
for us not to participate in making countriesSenator Bob Brown, from the Australian
like these as vulnerable as they are? Greens, did not agree to the bill being put on

But, no, we are talking about cutting educa?s Urgent

tion in Indonesia. We are talking about There are in this bill provisions to provide

cutting food subsidies. We are talking aboutetrospectively for the payments that have
punishing the poor, who had absolutelyalready been made to Indonesia and Thailand,
nothing to do with the crisis that those parso there is no urgency in the bill. We would

ticular countries are finding themselves in. largue that these kinds of issues should be
may well be that the very people whomdealt with carefully and should be considered
Senator Cook suggested may have suffergaoperly. Because there are large amounts of
during the crisis are going to suffer most asnoney involved, they deserve proper scrutiny
a result of any so-called ‘cure’. We have goand consideration. We believe it was inappro-
to take those things into consideration. Therpriate for them to have been rushed on in the
must be basic fairness, and in the end we aveay they were. There was no urgency and we
going to have to come back to this parliamentoted against the bill coming on yesterday, so
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we can hardly be blamed for not being readwas not a bad speech that he made. | am
earlier with our amendments. We did nosorry to have made such a damaging comment
believe it was proper for such an importanabout you.

bill, for which there is a lot of interest in the  ganator Conroy—He is higher on the
community, to be pushed through in thigjcket than you are.

manner.

| apologise to the Senate for the fact thaa Senator KEMP—We shall see. | am

. ; elighted that he is higher on the ticket
our amendment was not available until yestef - .2 .<a” if | remember rightly, there was a

'([jha%, but it wasdthe ﬁam?ﬁyp?Mog abn?lendme@i}ne when there was a bit of doubt about
al we moved wnhen the - came,hether he would be on the ticket. Senator

through last time. It is a simpler version OfConroy, sometimes | do not think the tone of
the same amendment and probably could hay@ -+e s raised when you come in and make
been expected to have come up in this debaje

as this bill was pushed through, in my opin- comment. ) )
ion, with such undue haste. | do not think that Senator Margetts, | will repeat what | said
gives an excuse for either major party not tfecause | want to make it very clear that
support the very reasonable compromise thisues of human rights and the environment
Senator Harradine has put to the Senate abdf€ very important to the government. The
basic human rights norms and environment&uestion is: what is the most appropriate
standards contained in the Universal Declard€hicle to advance these issues? A proper
tion of Human Rights and relevant internareview of the work of the IMF and its prac-
tional covenants. That is not unreasonable; ficeés occurs in the annual meetings of the
is the least the Australian public can expectMF, which are attended by the Treasurer, and

Senator HARRADINE (Tasmania) (10.45 he reports to the parliament annually. It is

am) 1 can see that, for one reason TS Up 1 members and senators wheher
another, the committee is not prepared to vo

for either Senator Margetts’s amendment the report and_ raise points.
her amendment as amended by my amend-In not accepting the amendment or the
ment, so there is not much point in pursuingompromise amendment, the government's
it further on this occasion. But | do commend/iew is that, although we take these issues
Senator Margetts for raising the issue, as sts€riously, this is not the bill to focus on in
has done previously. | suppose it should ngespect of those matters. This bill deals with
have been unexpected but, as everyornergency intervention—being faced with an
knows, there are other things happeningxchange rate crisis, huge problems in finan-
outside the chamber. cial sectors and an economic crisis which is
Senator Margetts—There was dancing in leading to a social crisis. The metaphor of the
the streets. ambulance that Senator Cook raised was
) appropriate. We are dealing with an emergen-
_ Senator HARRADINE—I will take the ¢y crisis, and the governments of the region
interjection from Senator Margetts abouye assisting the IMF to take particular action.
dancing, but I believe the general view of therpere s plenty of scope for the matters and
chamber is that, as a dancer, | make a damiyncerns that Senator Margetts has raised. |
good politician. Be that as it may, this mattefyjj| not go in detail through the comments
will come up again and | just wanted toyoy made, but it is a substantial debate which
indicate my general support for something yould very much like to have with you one
like this to be appended to this type of measjay. | noticed that, on the one hand, you are
ure. constantly worried about what you see as the
Senator KEMP (Victoria—Assistant intrusion, for example, of the MAI into
Treasurer) (10.47 a.m.)—I listened carefullynational issues and, almost in the same breath,
to the debate. | do not want to cause Senatgou are insisting on a greater intrusion by the
Cook any problems with his internal partylMF into national matters. There is an incon-
preselection or anything else, but | thought isistency there.
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Senator Margetts—Would you like to  When people do not want to have to worry
rethink what you just said? about them in relation to anything at all, it
. makes me wonder what they do not want to
Senator KEMP—That is what you are 56 'to worry about. What do they object to:
saying. the family being the basic unit of society, or
Senator Margetts—No, | didn’t. freedom of speech, or freedom of the press,
_ or fair and reasonable elections? What is the
Senator KEMP—Yes, you are. That is the yasic thing in any of these covenants that
essence of what you are saying and thgorries people to the extent that they feel
amendment you moved. | do not think yoyney should not be considered in absolutely
have been at all consistent on the issue of thg\vihing at all that goes on between countries
impact of mtematlonal treaties. It is going to, this world? 1 think they should always
be an interesting debate on these matters a@@nstantly be considered. They always have
I look forward to it. to be the absolute basis upon which we work
The way this parliament deals with thewith other countries, and also upon which we
issue of international treaties has fundamenrOrk within our own country.
tally changed in a way which | think is very | think in Australia we do try to do that. |
positive. | give some credit to Senator Bourngéhink governments of all persuasions at least
on that as well—not all credit, Senatonry to abide by the universal declaration, and
Bourne, but some credit—because Senatatso by those two really basic covenants that
Bourne, Senator Harradine, | and others wellgave been in so long, so many years now,
very concerned about the way treaties wen@uch of which were written by Australians all
being signed and ratified without any parliathose years ago—nearly 50 years ago. So, of
mentary involvement. There was a group ofourse, we will support this. | would support
us in this Senate who led a major campaigthis amendment if it were put to any bill to go
on that issue. Senator Brown, you were nahrough this parliament—any bill at all, but
here but, to be quite frank, | do not recalthis one in particular.

receiving much help from your colleagues go .10 MARGETTS (Western Australia)
who were here. There will be continuing1q g4 a.m.)—I just wonder from where
debate on these matters, as there should thin the opposition the push came to not

and one of the vehicles for that debate Iy 30 this bill. | really believe that it came
when the Treasurer reports to the parllame:hfém the leadership of the ALP. | believe that

on the activities of the IMF. former Senator Gareth Evans may have had

Senator BOURNE (New South Wales) a particular viewpoint in relation to this. It is
(10.52 a.m.)—Let me put on the record, firsP! cOncern that it does not seem to be abiding
of all, that the Democrats support this amend? the. Latbor Pa(;tys 0.;""_1 tﬂrlnmples ng?”‘b
ment, as we did the last time it was brough'?esst’t#]usl'_ci anp etqm Y; q tey feeg”nfe (S) Ie
up by Senator Margetts. Of course, that mearjd1at the Labor Party used to stand for. So

we also support Senator Harradine’s amendbst wonder where it actually comes from.

ment to the amendment. We have had the debate, and people have
Let me just make this point—and | do nothad the time to consider what the issues are.

want to take up much of the Senate’s time, siff the end, the compromise that Senator
| will make it very quickly: the International Harradine came up with seemed to be very
Covenant on Civil and Political Rights and'¢asonable.

the International Covenant on Economic, | would make the point to Senator Kemp
Social and Cultural Rights, along with thethat | am not, never have been and never will
Universal Declaration of Human Rights, arée, probably, a fan of the International Mon-
the absolute, complete and utter basics—thegary Fund. | have never ever suggested that
basics—of human rights, in the Unitedthe International Monetary Fund be more
Nations, in this in this world; they are theintrusive than it is; the IMF is very intrusive.
absolute basics. What we are suggesting, potentially, is that
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the IMF be less intrusive in the way it oper- Bill reported without amendments; report
ates in insisting that people cut educatioadopted.

programs, cut subsidies to food programs. The ) )

IMF is insisting that people change not only Third Reading

their economic policies but their social and gij| (on motion by Senator Kemp) read a
other policies. How intrusive can you get? ihird time.

| am suggesting that there should be some
kind of principle attached to that level of TRADE PRACTICES AMENDMENT

intrusion so that maybe it becomes less (FAIR TRADING) BILL 1997 (No. 2)

damaging and less harmful. If you do not .
want intrusion, do not vote to give money to Second Reading

the IMF, because that is exactly what it does Debate resumed from 4 December, on
on occasion, after occasion, after occasiomotion by Senator Ellison

What | am suggesting is that, if we are going - .

to give great gobs of money, they should That this bill be now read a second time.
potentially go in a way that is beneficial, that Senator COOK (Western Australia—
is not harmful, to those people who are modDeputy Leader of the Opposition in the
vulnerable in those societies. Senate) (10.59 a.m.)—On 26 May 1996 the

The suggestion of intrusion did not comdeport of the House of Representatives Stand-

from me. | have never suggested that the IME'd_Committee on Industry, Science and
should have more power to be intrusive. | an €cnology into fair trading was tabled in the
suggesting that the package should be app ouse of Representatives. The report, known

i the Reid report, was entitldeinding a
priate; that development packages, resc lance: towards fair trading in Australiand

k houl im t gettin ] X .
packages, should be aimed at getting so #S one of the better parliamentary committee

kind of outcome—not just a good set o .
numbers. A good set of numbers only poter{_eports that has been produced for some time.

tially benefits some people—and, in this case, In seeking to alleviate the burdens on small
not necessarily the people in those countrigsusiness, it is permeated by the despair of
that we are trying to assist. That is what | aremall business people and their experiences in
trying to say—not more intrusion from thethe areas of retail tenancy, franchising and
IMF, but some principles upon which the IMFabuse of market power. It is no surprise that
can operate which potentially can mean leste recommendations in that committee report
harm being done to the people less able i@mbrace those issues of concern to small
fight back in those particular countries. business. It was more than warmly received

Amendment $enator Harradine’s) not @s areport. Itis alandmark piece of commit-
agreed to. tee work and a true bipartisan achievement.

Amendment $enator Margetts’s) not  The report got it right about small business
agreed to. and the legislation was eagerly awaited to

Senator MARGETTS (Western Australia) deliver key reforms to that sector in the
(10.57 a.m.)—I seek leave to have the vote nconscionable conduct provisions, a uniform
of the Greens (WA) and my colleague Senat tail tenancy code, and lease renewal—to

; ame just three of the areas of concern.
Brown from the Australian Greens noted a :
yes votes to avoid a division. owever, somewhere between the reporting

of the committee and the drafting of the bill
Leave granted. these key recommendations have been omit-

Senator BOURNE (New South Wales) t€d. They have vanished into the policy
(10.57 a.m.)—I seek leave to have the nam@@cuum that has characterised the current

of the Democrats noted as yes votes also. government. It is the opposition’s view that
we should not do a 180-degree turn and say—
Leave granted.

as the government appears to have done—that
Bill agreed to. the report got it wrong after all.
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| foreshadow that it is the intention of the Let me deal with that. The Victorian
opposition to move substantial amendments tdinister for Small Business, Louise Asher,
the government’s bill which is now beforedoes not think so. In a direct snub to the
this chamber. Those amendments, which wittoalition government, Minister Asher—herself
be examined in some detail during the confrom a Liberal-National Party coalition
mittee stage, will go to issues of great congovernment in Victoria—has introduced her
cern to small businesses in this country; smatiwn bill into the Victorian parliament con-
business people who believe, having exanterning retail tenancy issues in an apparent
ined the government’s response to the reporgpudiation of efforts by the federal Minister
that it amply demonstrates Labor's commitfor Workplace Relations and Small Business,
ment to small business. Mr Reith, to deliver uniform retail tenancy

A key part of Labor's agenda for industrylegislation to the small business community.

must also be to harness the energy, drive afgMr Reith’s state colleague has found the
flexibility of small business to provide oppor-Pill wanting, h,)OW can he expect that others
tunities for as many Australians as possibldVill not do so? We, like Minister Asher, do
Labor recognises the enormous job creatir{%"t think this bill will be able to protect the

potential of Australian small business. WéAtereslt_s of_shmall b.usi_?_essmen ang women in
believe in strategic intervention for smallAustralia without significant amendment.

business to guarantee a fair and competitive In providing the backbone to real reform to
economic environment and to address th#e bill, it should at all times be remembered
obstacles the small business community faceat, in seeking its amendment, the opposition
including their market power disadvantageis simply implementing the Reid report’'s
compliance costs and access to finance andcommendation—the wishes of the
justice. government's own committee members. These
| also point out that in the document itse”,recommendatlons talk about establishing a
in the section relevant to small business—th&0dy of precedent under which new provi-
is, ‘Small business creating jobs andions of amendments to the Trade Practices
wealth'—there is a section dealing with fairACt can be measured. It contains recommen-
trading which states: dations in respect of retail tenancy matters.

Market economies sometimes produce market There is a range of these that touch on
failures. Ample evidence in Australia suggests thahings like underpinning a uniform retalil
the small business sector has unduly suffered nancy code by changes to the Trade Prac-
some unfair trading environments. This is particu;ices Act. It talks about dispute resolution, se-

larly the case in the areas of franchising, retail, H :
tenancies and the misuse of market power. Sm |Jr|ty of tenure and the uniform retail tenancy

business must be appropriately protected frof0de having disclosure statements in there. It
unfair business conduct. Labor will utilise mechatalks about the disclosure of rents paid. It
nisms available to it, including legislation, tomakes recommendations about rents and rent
ensure that a fair trading environment exists imeviews. It makes recommendations about
Australia. outgoings and promotions. It makes recom-
This passage demonstrates clearly the comendations about leases and disclosure
cerns felt by senators on this side of chambetatements, tenancy mix, redevelopment and
in respect of the fair trading environmentyelocation and economic and social impact
which is not as fair as it should be for manystatements. That is just in the area of retail
small business operators. tenancy matters. | have to say that there are

In debating this bill, we can expect to heaf#tf[s(tjaml'al '?riemtenltstf in this con?[{mttee report
the usual shrill chorus of protest by the at deal with retail tenancy matters.
government that, in spite of its less than Rather than put in place changes to the
elegant U-turn, this bill does actually deliverTrade Practices Act which reflect unfair
the reforms that small business wants and thabnduct in a business environment as the Reid
the opposition is being needlessly obstruczommittee recommend, the government chose
tionist as usual. in this bill to use the more difficult test of



1706 SENATE Wednesday, 1 April 1998

unconscionable conduct. We believe as thénclear—that is, it is ambiguous—whether the
Reid committee did, that the simpler test o1 million transaction applies to profit or to
unfairness should be in the legislation. Théurnover. That in itself is a fault in the legisla-
unconscionable conduct test is harsher anin which, in any case, would need to be
costs a lot more money to challenge. Myorrected. But if the figure of $1 million over
speaking notes are not in the correct order.five years is to be applied, that will affect
will put them aside and go to the othemany small businesses which in that time
matters of concern. will, either as a profit or as turnover, find

| have dealt with the first matter of concerrfhemselves disqualified from the application
to the opposition. Labor will seek to amend?f this legislation.
this bill to utilise the term ‘unfair conduct’, Let me offer an example. If this provision
rather than the term ‘unconscionable conductivere to be enacted into law, it would mean
A recommendation of the Reid report was thahat no service station that has that sort of
the word ‘unfair’ be used and that is a recomtevel of turnover—and, very likely, if it is
mendation of the Reid report that this governdoing volume trading, that type of level of
ment has chosen not to follow. profit—could ever access this legislation.

Our reason for moving that, which will be There are very few people—certainly very
explained more fully when | come to it, isthin on the ground in the government ranks,
that at law it is easier to prove ‘unfair thanas well as anywhere else—who would con-
it is to prove ‘unconscionable’. As a conselend that service station operators in Australia
quence, the use of the word ‘unconscionablére not genuinely small business people. So
is an advantage to big business in standirdf view of that defect, Labor will move to
over small business and insisting on cond@mend the eligibility criteria when applying
tions which are unfair. You can meet the tedh€ unconscionable conduct provisions for
‘unfair’, but you m|ght not meet the testmonetary tranS.aC.tlonS tO the Australian
‘unconscionable’ and1 as a consequence, tﬁ?éjr_eau of Statistics’ definition of small
advantage not only in the negotiation oPusiness.

contracts but also in the prosecution of the e do not seek to delay the passage of this
law lies with the big end of town. bill. The changes that | have foreshadowed
The second part of the Reid report that wavill seek to improve it and make it conform

will challenge by way of amendment concerngnore with the Reid committee’s report, which
a national uniform retail tenancy code. was unanimously supported by both coalition
understand that the Reid report recommendedhd Labor members after a detailed inquiry in
that we institute a national uniform retailthe House of Representatives. But we do
tenancy code. If you do not have such #hink this legislation should come into force
national uniform code, each state will have it&s soon as possible. We think that because
own separate code. That means that smadllis is important legislation. Labor sought in
businesses around Australia will not havgovernment to introduce legislation through
clarity, consistency or security in the legislaimy colleague at that time, the Minister for
tion. If the government view of the legislationSmall Business, Senator Chris Schacht. He
is passed, there will be varying standards dbund great obstacles in this chamber from the
a tenancy code applied in the particular state#1en opposition, now government, in being
That will be to the disadvantage of smallble to succeed in doing so.

business. Labor will move to amend that in Upon the election of the Liberal-National

the legislation and will be proposing & uni-pary government, consistent with our view
form retail tenancy code. that small business needed protection on these
Thirdly, the government has made the bilmatters, the opposition, through its leader,
useless, in our contention, for a vast majoritkim Beazley, in the House of Representa-
of small businesses by limiting the applicationives, introduced a private member’s bill on
of the bill to transactions which are less tharthis matter as well. It languished for a time on
$1 million over five years. In the bill it is the Notice Paperuntil it became embarrassing
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to the government. As a consequence of thatThis report deals with substantial issues of
embarrassment, the Reid committee wasoncern to small business. The sooner the law
established and it moved to examine this araa rectified in this area, the sooner small
in some detail. Resulting from that examinbusinesses will have a more secure and more
ation, there is of course this legislation. predictable legal framework in which to

It is instructive to put the principal dates€Xercise their entrepreneurial skills, build their

affecting this legislation on the record. On 2¢20mpanies and build their own prosperity.
June 1996 the then Minister for Small Busi-‘Vhat has hampered that in the past has been
ness, Geoff Prosser, issued terms of referenf¥ archaic law. This has meant that major
to the House of Representatives StandingPMPanies—the big end of town—have been
Committee on Industry, Science and TechnofiPle t0 use unfair legal muscle in order to
ogy to conduct its investigation into fairGO€rce or prevent small business people from
trading issues—that is, the Reid committedJ€tting fair treatment in a whole range of
That was in the middle of 1996. In May of&réas—the most outstanding one of which
last year, the report entitleBinding a bal- relates to lease holdings in shopping centres—
ance: towards fair trading in Australiavas and the law has been biased against the real
completed and tabled in the House of Reprddterests of small business.

sentatives. One would have thought that a government
On 22 June last year the Labor opposition’that has trumpeted from the rooftops its
shadow ministry formally endorsed the recomsupport for small business would have moved
mendations in that report. Thus we flagged tquickly to overcome that problem. The fact
the government our support for those findingthat it has moved slowly and the fact that,
and, in essence, told the government, ‘Enaethen it has moved, it has only partially dealt
these findings and they will have swift paswith the unanimous recommendations of a
sage through the parliament.’ | emphasise thatpartisan committee, endorsed by the small
date—June of last year. business organisations themselves, is the most
On 8 July last year, the Council of smal€loquent tribute to the fact that this govern-
Business Organisations, COSBOA, and th@€nt is not dinkum when it comes to per-
Australian Small Business Associationformance on issues of concern to small
ASBA, the Pharmacy Guild of Australia andPusiness. It is certainly sincere when it talks
the Motor Traders Association of Australia 200Ut its rhetoric, but its rhetoric is to per-
the MTAA, called for full implementation of Suade and garner support. When it comes to
the report. Less than a month after the sha@€livering on its rhetoric with substantial
ow ministry endorsed it, the small businesidislative measures, it is not dinkum. Of

organisations that speak for the small busine§§Urse, ‘hypocrisy’ describes the words of one
community endorsed it in full as well. which are contradicted by a person’s actions.

In this case, that word is an appropriate

On 11 July that year, the Minister for Smallgescription of the government in its treatment
Business and Consumer Affairs, Geoflt small business.

Prosser, resigned from his ministerial post for

reasons of conflict of interest. On 30 Septem- This legislation needs to be improved and
ber, the government brought down its reproperly implemented. One of the undertak-
sponse to the report in the federal parliamemigs that the government gave to the elector-
and named that response a ‘New deal: faate—which still rings in my ears—on the eve

deal’. We think there was an unreasonablef the last election was to cut down on red

delay in responding. However, we note thatape and the other qualifications and regula-
the resignation of the minister may have hatlons that are the bane of the life of most

something to do with that. It is now April small businesses in this country. We have
1998 and it has been some seven montkgtnessed a parade of legislation in this

since the government brought down its reehamber which impacts on small business and
sponse to the report. The Senate now has affects the amount of time they have to take
opportunity to deal with the report. away from their business activities in order to
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comply with form filling. We have witnessed focus of its ‘New deal: fair deal’ package
a growth of that, irrespective of the bold andeleased last year, which aims to level out the
heroic boasts of the government to cut dowplaying field for small business.

the amount of red tape—to, in fact, cut it in - £or many years an area of concern has been
half in the life of this government. that of unfair practices of big business to-
An impartial audit of the amount of redwards small business operators. After years of
tape that bedevils small business at the end ifeffectual posturing by Labor, small business
this government’s term, if it runs for a full actually found a voice in the form of the
three years, will show that not only has itcoalition government. The House of Repre-
failed to cut the amount of red tape in halfsentatives Standing Committee on Industry,
but that red tape has grown and waxed duringcience and Technology investigated the area
that time and that the burden on small busif unfair trading and addressed it in its report
ness is greater at the conclusion of this terminding a balance: towards fair trading in
than it was at the beginning. This is anothefustralia This report was commissioned by
failed promise by this government. It is abouthe government as soon as it came to office
time that this government put its actiongind was the fulfilment of the government's
where its mouth is. It has a lot to say abouglection promise to examine the concerns of
small business; it does not do very much témall business. The report concluded that the
help it. concerns about unfair business conduct

Senator COONAN (New South Wales) towards small business was well and truly

: ustified. Just as importantly, it also found
(11.19 a.m.)—Small business has, of Co“rs.%hat such behaviou? couIdy have a heavy

long been acknowledged as a vital sector ify,nact on the health of the small business

the Australian economy, a driving forcéqa oy the Australian economy and society
behind our future growth, prosperity and jobs

The importance of the sector can be See%enerally. i )
from an Industry Commission report last year The government is acting on the report, and
which indicates that the small business sect§Pme of the measures contained in the Trade
now accounts for 47 per cent of Australiarfractices Amendment (Fair Trading) Bill 1997
employment—that is, in the vicinity of 3.5Presently before us are designed to do just
million people rely on small business for theithat. It is important to point out that the
income. Labor did nothing during its time inProposals for reform in the bill are only part
government to constructively address thef @& much broader package of reforms. That
problems facing small business. In 13 yeardackage of reforms in itself is only part of the
it held 17 separate inquiries and produced 1goalition’s small business assistance platform.
reports, all of which merely gathered dust. So This bill deals with unfair conduct in
it is heartening indeed to hear from Senatdsusiness transactions between companies both
Cook that Labor does not oppose the legisldig and small. This is a critical factor in
tion. contributing to the growth and prosperity of
The coalition recognised that the sector wa€ommerce in Australia. At present, many
bleeding, and a major part of its electiopmall businesses are disadvantaged in their
platform was the commitment to do somedealings with big business, and that can only
thing concrete for small business. The coal€ described as a pretty clear-cut example of

tion promised real assistance to help jfarket failure.

promoting small businesses to employ more Small businesses, as was made evident in
people. To achieve this, the government hdanding a balance: towards fair tradingften
brought interest rates down to historically lowhave trouble in their dealings with big busi-
levels, provided tax relief and reduced thamness, particularly in areas such as having little
bane of small business—paperwork andr no ability to negotiate the terms of a
compliance. But this government recognisesontract; inadequate disclosure of relevant and
that more needs to be done through fixing thinportant commercial information, which the
economic fundamentals. There was also tHaancially weaker party should be aware of



Wednesday, 1 April 1998 SENATE 1709

before entering into the transaction; andh practice this is often very difficult to prove . . .
inadequate and unclear disclosure of imporRecause the law has accepted that commercial

ant terms of the contract, particularly thoséransactions can sometimes be unfair or hard on
’ ne party. If you enter into a contract or arrange-

which are weighted against the fmanuall;?nem with your eyes open and it later proves to be

weaker party. a hard bargain, the courts are unlikely to interfere
These can occur through the technicatith such a transaction.

wording of the contract; the theatre of negoTo prove ‘unconscionability’ which amounts to a

tiations whereby the small business person iseach of trade practices law the weaker party must

under-represented, lacks the legal artillery gfstablish that it was in a position of special dis-

the other party and is discouraged, or n bility which the stronger party knew about (or

; : ; .should have known about) and that the stronger
given the opportunity, to consider the detail rty took unfair advantage of the position. If one

. . . a

the terms which act against the interests of ﬂfﬁ these elements is missing then unconscionable
weaker party are not disclosed; when thgonduct cannot be proved even if one business is
dominant party seeks to change the nature gbing to suffer a big loss.

a long-term relationship so it is more favourthe conyentional criteria for establishing

able to them, frequently after the event ofjnconscionable conduct are well defined and
entering into the contract; and when disput$,ye peen developed in such cases as
arise there is no cheap or quick way OB|omiey v. Ryan, and Commercial Bank of
resolving them. These difficulties have veryasirafia v. Amadio, and have found legisla-
real implications both economically ancrtAi‘ve expression in the New South Wales
socially. They cause business failures, logtonracts Review Act. These include ignor-
employment, wasted resources, stress, M3frce of material facts that are known to the
riage breakdowns and poor health. other party; illiteracy or lack of education;
Unconscionable conduct has been address?gverty or manifest disadvantage; age; in-
by statute over time through a number ofirmity of body or mind; drunkenness; lack of
measures. The first was the inclusion in thgssistance or explanation where these are
Trade Practices Act 1986 of significantlynecessary in the circumstances; and, in some
broader unconscionable conduct provisions igases, emotional dependence—for example,
protect consumers. The second step in tryinghen a spouse is pressured to sign a guaran-
to codify and extend the common law doctee for a partner’s business loan.
trine of unconscionability into Commonwealth . N -
law came in 1992 with an attempt to build_However, a mere disparity in bargaining
into the act a general catch-all unconscior20Wer between the parties is not considered
ability provision. This provision, section as constituting a special disability. Courts

51AA, while well intentioned, failed to nave generally refused to intervene in com-
nercial transactions or to relieve parties from

provide businesses, particularly small busineﬁ fa hard b = Th
ses, with the protection they sought. In fact!'€._cOnséquences or a hard bargan. fhe

the reality is that the section is very rarel;)ﬁOtion of unconscionability is undoubtedly the

used despite recent judicial interpretations Tveraré:hirl[g priEr_)lcl:iApIg of equithable interven-
such cases as Olex Focas Pty Ltd v. Skodi"- >€ction uses he expression

: unconscionable conduct’ in order to build on
Export and Pritchard v. Racecage Pty Ltd. he existing body of case law, which has

This government believes that the plight of 5 eq well in relation to the consumer
small business operators caught in an unco&/e

ionable b ! d I rotection provisions of the act and which
scionable bargain was not adequately ag ,rqyide greater certainty to small busi-
dressed, and the amendments give the legisigssq in assessing legal rights and remedies.
tion some very sharp teeth to use in the form ) ) ) )
of section 5IAC. The difficulty for small The bill as presented is at variance with
business in applying section 51AA is notedecommendations of the House of Representa-
by the Australian Competition and Consumetives committee on fair trading, which cau-
Commission in its publicatio®mall Business tioned against using the term ‘unconscionable
and the Trade Practices ActThe ACCC conduct’. The committee favoured the use of
comments: the term ‘unfair conduct’. But there was the
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distinct possibility that, although everyone Senator GEORGE CAMPBELL (New
thinks he or she understands what ‘unfairSouth Wales) (11.30 a.m.)—As stated earlier
means, it will mean different things to differ-by my colleague Senator Cook, Labor is
ent people and was likely to generate furthezommitted to implementing the recommenda-
uncertainty and a spate of judicial interpretations of the Reid report on fair trading enti-
tions. tled Finding a balance: towards fair trading
The Reid report was unanimously supported
'By both coalition and Labor members of
arliament. The recommendations in the

There was also the possibility that, whe
applied by the courts, it might have failed t
achieve the outcomes desired by small busj-"z_: ;
ness. The government also includes in the bi nfair trading report were also supported by

. e Council of Small Business Organisations
the proposal of industry codes of conduct angl "s \stralia. the Australian Small Business

. o : Association, the Queensland Retail Traders,
disputes and thus avoiding resorting to expelire pharmacy Guild of Australia, the Motor
sive litigation wherever possible. Traders Association of Australia and many

So, in looking to provide a legislative basignore small business organisations.

for intervention in cases of commercial However, what is clear is that the Howard
unconscionability, the government was Calle?Movernment has undermined the intentions of
upon to strike a balance between a small parfije report in three key areas. The first is that
and a much better resourced party and whefge government has walked away from the
the bargain struck was a hard but nogeid recommendations, refusing to adopt the
misleading one. The resulting section 51AGoncept of unfair conduct, instead relying on
in the bill gets that balance right, and it will:\ynconscionable conduct. The Reid report
be up to the courts to construe it as such. §ggests the use of the word ‘unfair’ instead
sends a clear message to the business cogt<unconscionable’, because the definition is
munity that unconscionable behaviour is NAkidely understood, particularly by people who
to be tolerated in commercial conduct, just 8gre running small businesses. Labor believes
it is not to be tolerated in consumer conductnat faimess is the social value central to the
It provides guidance to the courts and thghaintenance of social cohesion and the
community as to the categories of practices igitimacy of the social system. As indicated
commercial dealings that parliament regardsy” Senator Cook, we will be moving to
as objectionable. amend the bill to utilise the term ‘unfair’.

Despite concern from legal commentators, The second area in which the Howard
these amendments are not likely to spell thgovernment is not prepared to follow the Reid
end of contractual certainty. This is becausgeport is in respect of recommendations to
the starting point in any commercial disputénstitute a national uniform retail tenancy
is to look at the contractual terms of thecode. The Minister for Workplace Relations
bargain. The notions of equity and good conand Small Business (Mr Reith) has been
science already provide a basis for intervermaking a great deal of noise about providing
tion in contracts, including remedies forleadership in this area. However, during
duress and undue influence. Senate estimates in November last year, when
e_questioned about what action was being taken

It is only if the contract is unconscionabl in respect of the establishment of a national

that there can be any question gfrggsngfggﬁif_orm retail tenancy code for state and
defines and clarifies common law principle rritory governments, Mr Grant stated:
and allows parties who have been treatedetail tenancies have been traditionally a state and

unfairly in commercial transactions a basis foferitory responsibility and the Commonwealth does

; ; . _not have any direct responsibility in that area. We
relief under the broad notion of unConsmonrecognised that in deciding not to actually introduce

ability, where presently the remedial framea” commonwealth or a federal retail tenancy act.
work is nothing less than fragmented angve recognise also that if we had done that it would
unsatisfactory. | commend the bill. have created a complexity because we would have
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had at least two tiers of legislation, hence more Senator GEORGE CAMPBELL —No,
cost. they would not because it says it has got to

The reality is that the minister's rhetoric quited€ less than a million dollars. A million dollar
often does not match the minister's deed§ontract is nothing.
The reality is that, in respect of this area of Senator Boswell—Come on!

e e g, & PUIMING 1SSU€ O soa0r GEORGE CAMPBELL—Over
five years? | could point to a range of com-
My in-laws, for example, until recently panies, particularly in the auto component
have been involved in the small business aréadustry, which supply to the major producers
and there is no subject that has occupied moiie this country and which would not be able
time at the dinner table than this issue. Theyo seek redress under those provisions of this
have consistently raised it and consistentlyct. They have been forced, because of cost
have been concerned about the impact thgitting within the industry, to cut back their
retail tenancy cc_)de has upon small businesspdces. In one instance, they were forced to
and their capacity to operate. cut their prices by 20 per cent. The impact of

This was a golden opportunity for thethat upon companies and their ability to

Howard government to in fact have provide aintain their profit levels, generate income

real leadership in dealing with an issue of°" re-mvelstmei-nt 'fnt:]he complany, mamc}a[n

major concern amongst small businesses a twage_ eve sbo heir employees and, 'I”

to have provided substantial solutions in thié¢\; SUTVIVE 1N DUSINESS was Very Severely
area. The reality is the opposite: the gover]iampered by the decision of those companies
ment have walked away from the opportunity® MPOS€ an arbitrary cut on prices.

to do something of substance in this area angenator Boswel—They are not small busi-

have not sought to implement a nationahesses if they are doing contracts for five
uniform retail tenancy code. As indicated byears.

my colleague Senator Cook, Labor will be
moving to amend the bill in order to legislate S€nator GEORGE CAMPBELL —Many
for just such a code. of them are small businesses. Many of them
are businesses that employ fewer than 10
The third area in which the government haemployees. We think it is much more consis-
made the bill useless for the vast majority ofent to use the ABS definition of small busi-
small businesses is by limiting its applicatiomess than to impose a transaction figure of a
to transactions which are less than $1 milliomillion dollars to define whether or not you
over five years. In our view, that is totally get access to the provisions of the act. In our
inadequate and restrictive, and will exclude agiew, the way in which this provision is
area of remedy for a very substantial numbeifrafted will certainly exclude a very substan-
of small businesses. My experience as thgal part of the small business community
National Secretary of the Australian Manufacfrom being able to seek redress in areas in
turing Workers Union was that we consiswhich they should be entitled to it.
tently got complaints from small businesses
which were dealing with or supplying to large
businesses. In many instances they were
in a position where large business arbitrari
instituted cuts to contracts and to pricin

The reality is that this government has
made a big play of its support for small
I usiness. We heard Senator Coonan outline
ome of them in her contribution earlier. She

arrangements with small businesses whic ”r(:guiﬁom ;hgnsg;’f;?{gecgt nﬁ ﬁg:]ncrgltr?oe\m
those small businesses had to absorb and for g pap P p

which they had no capacity to seek redre ons for small business. | have a number of
through any area—and certainly would not riends in small business. For instance, | have

under these provisions, have the ability tG "umber of friends who run dental practices
seek redress under this act and, as | indicated earlier, my parents-in-law

have run small businesses. None of them have
Senator Boswel—Yes, they would. seen any discernible reduction in paperwork
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or compliance provisions, despite the rhetoric The Labor Party which you represent was
of the government in this area. in office for 13 years. In that time there were

| recall asking Mr Grant at the Senatel 7 reports on small business, and there was
estimates whether or not this was capable GPSolutely no action taken. The Labor Party
being measured. | think he rightly said it wafut down 17 reports over 13 years and no
not possible to measure whether or not or t ction was taken! | recall that in the last week
what degree the impact of paperwork an efore the parliament rose, Senator Schacht,
compliance had been reduced for smalfho was then the minister responsible for
business. | would suggest it is incapable ofMall business, did bring into this place a
being measured because out in the busined®all business bill. I acknowledge his sinceri-
community the reality is that the impact hady {00, but his government, before his term at
been negligible. It certainly has not beed€ helm of the small business ministry, had
noticeable to the people out there running3 Years to do something.
those small businesses. I have often wished to stand up in this

The government has made a big play of it§hamber and say, “This bill will help small
commitment to small business. | suggest th usiness.’ | have often wished that | could do

when you examine the reality of what theéh'at, and I can do it today with this Trade
government is doing, including what it isPractices Amendment (Fair Trading) Bill

doing in this bill—in particular the way in 1997. | can say genuinely, ‘This bill helps
which it has treated these three key issues @&l business.” It does not help small busi-
which Labor will be seeking to move amend1€sS in a small or indirect way; it helps small
ments—you have to say that the reality is thgtUSiness in a big way and in a most direct
its commitment to improving the situation'@shion.
overall for small business is not matched by One of the greatest problems affecting
what it is implementing in practice. There ismany of our smaller firms is their relationship
a lot of rhetoric, but the reality is somethingwith big business, as either competitors,
else. buyers or suppliers. This bill is needed now
However, as | said at the start of my com@S it has never been needed before. As the

ments, Labor has not and will not delay th%narket shrinks, as there are fewer and fewer
passage of this bill, but we will move ourPUYers, whether in the grocery sector, the
amendments, as is a normal and democraficeatworks sector or in any other manufactur-
procedure in the parliament, to try to strengthl9 Sector, we are seeing fewer and fewer
en support for small business in the legislag€ompanies out there, demanding more and
tion. However, what we want is real legislaimore of the market share and leaving small
tive protection for small business, not théusinesses, including small manufacturers and
mickey mouse alternative the minister i$Mall suppliers, in a more vulnerable situa-
proposing, which walks away from thetlOn-

coalition’s own report on fair trading and We have to go a bit further than this on

from the opportunity to do something of reakection 46 of the Trade Practices Act. | hoped
substance to help small businesses in otw incorporate that contribution in this speech
community. but, because this bill was brought on very

Senator BOSWELL (Queensland—Leader QUickly, I have not been able to go down that
of the National Party of Australia in theP&th. It is my intention in the next couple of
Senate) (11.40 a.m.)—This bill does he|ryveeks to address that issue. This bill specifi-
small business, Senator Campbell, and | C?ally addresses that relationship between big

u

tell you that genuinely, as a former proprietopUSiness and small business by giving small
of a small business employing around 1§USINESS the weapon, under the Trade Prac-

people. | think you have been a little ungra:tices Act, to remedy their lack of bargaining

cious in your remarks, although | acknow?OWer in the marketplace.
ledge the sincerity of your commitment to This bill does not reward inefficient small
small business. businesses, It is not a panacea for poor man-
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agement, inadequate capitalisation or thsions ensure that market power is spread more
external economic situations which affect @&venly, resulting in far greater levels of
market. | would also like to warn smallcompetition.

business that it is no good signing leases and :
then coming running to politicians and saying The horse has gone. We have let this

. : . arket concentration build up all over Aus-
|-(_I;.—2§elegzegnzrievé?g%mge;gte (%‘Ogszzgtnar%é"a to the extent to wh_ich, [ b(_elieve, it has
from a legal officer. | know that quite often come worse in Australia than in any OECD

people have made representations to membtﬁ%mry' It is now going to be harder to get

. horse back in the stable, but | think we do
of parliament and senators about leases. Th . ' X e
are unconscionable leases out there, anc?l{%ve to address this issue. Today is a particu

e . arly ha day for small business because

warn people to not sign just anything. the¥e ha?sp}/inallil/ been a huge jump in recog-

This bill goes a long way to ensuring thafising the nature of the problems faced by

small firms are not exploited by virtue ofSmall business in Australia in so many of
being the economic captives of large firms. Iiheir markets.

Australia today this situation applies to | congratulate the Minister for Workplace
thousands of small businesses operating ielations and Small Business, Peter Reith,
markets efficiently controlled by two or threegnq | also congratulate Prime Minister John
corporate giants. Many of these small businestoward because | never believed that we
ses are farmers who supply fresh produce {Qould not, and I thought it would always be
supermarkets. As individuals they have nQery difficult not to, bend the knee to the big
bargaining power against the might of Colesend of town. Both Peter Reith and John
Woolworths and Franklins. They are forceqjoward have shown courage through this bill.
into price cuts and into meeting all sorts offhere is no doubt that the Labor Party’s
demands regarding packaging, presentatig@nstituency is the unions and the workers,
and so on. There is a certain amount of feghe National Party’s constituency is the
out there that if any of them are prepared teayymers and the Liberal Party’s constituency
go and bell the cat they will have their smalis pig business and business. To go in and do
businesses removed from the buying books @bmething that would not receive a tick from
the large chains. | want to elaborate on thajome of their major constituents shows a lot
further. of courage and shows that John Howard has
Before entering the Senate | was ot the interests of small business at heart.

manufacturers’ agent and | saw first hand th aybe | am a doubting Thomas but | did not
way in which bgilg business abused theifiNK the Liberals would be prepared to put
market power to extract huge discounts fro IS b": up. Ir? (Ijr? |?g SoonE:r(]aer% §§¥§rsshn?\;\1lr]gﬂgit—
small business suppliers or huge profits fro €y aré genuinély ¢

small business customers. | came to thecoo: The government has also been soundly

Senate with the aim of fighting for reCogni_congratulated by the small business sector for

tion of these kinds of problems facing smaIEi%tring the bullet on these much needed re-

business. There has been some succef¥Ms:

particularly in the early changes to the Trade The Reid report on fair trading led to the
Practices Act which prevented mergers frorgovernment’s response in a report entitled
going ahead if significant lessening of compeNew deal: fair deal—giving small business a
tition in a market resulted. The Senate hafir go. The government is acting on each of
heard many times from me about the powethe seven areas identified by the Reid report
less state of competition, particularly inas needing attention. These areas are unfair
Australian retailing which allows 75 per centconduct, retail tenancy, franchising, misuse of
of market power to be in the hands of threenarket power, small business finance, access
major chains. This is in direct contrast tao justice, and education. Some of these issues
overseas countries like the United Kingdomequire consultation with the states and
and the United States, where antitrust provierritories prior to further legislation.
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This bill before us strengthens the substanhis legislation and not be forced into litiga-
tive legal rights available to small businession.
against unfair conduct. It does this by amend- the |egisiati TR
¢ ! . - gislative underpinning of codes of
ing the Trade Practices Act in two important, aciice is an important new development
areas: a new provision that gives small buskecq e it adds teeth to the enforcement of
ness genuine protection against UNCONSCIogy,cy codes. A new section 51AD will provide
able conduct and a new provision that wilkp5¢ 5 person bound by the act must not
allow industry designed codes of practice Qqnavene an industry code prescribed in the
be prescribed as mandatory or voluntary codesqjations. A breach of a prescribed code
to be enforced under the act. Unconscionablgay result in a range of sanctions under the
business conduct will be prohibited, givingact” including injunctions, damages, require-
rise to a broad range of remedies. ments to give undertakings and orders to

This bill gives effect to the view often disclose information or publish corrective

expressed to previous governments that sm&fivertising.

business should be entitled to similar protec- This trade practices amendment bill, while
tion from unconscionable conduct to whasmall in itself, says volumes about the kind of
consumers are. As well as having the legalociety and community we want to nurture in
rights afforded to consumers under sectioAustralia. The bill says that this coalition
51AB, this bill allows the Federal Court towants a thriving small business sector able to
have regard to a wide range of additionahdependently sustain hundreds of thousands
matters to establish whether conduct is uncoof families and in turn their local communi-
scionable. Together, this means that the couies. How many times have we heard that
can now consider the following: the relativesmall business creates jobs? How many times
strengths of bargaining positions; whether theave we heard governments playing lip-
business consumer had to comply with condservice to small business? But this bill today
tions that were not reasonably necessary fis a tangible manifestation of this govern-
the protection of the legitimate interests of thenent's seriousness in their consideration of
supplier; whether any undue influence osmall business.

pressure was exerted on, or any unfair tacticStpg pjj| gives small business the confi-
were used against, the business consUmgance to stand up for themselves against
whether the business consumer was able {fqnscionable conduct. As | said earlier in
understand any document; the consistency §fy contribution, there is still out in the
the conduct with other small business transa%‘ommunity, even with this legislation, a

tions; the requirements of any code of praGe|yctance to take the big people on because
tice; the extent of disclosure and unforeseegy herceived retaliation or retaliation. | have

risks; the willingness of big business t0,ear4 a number of farmers and small business
negotiate; and the good faith of both part'eﬁaeople say, ‘Yes, we may have some sort of

Importantly, small retail tenants will now be€gislative program that we can act on but we

able to pursue remedies against unconsciofi!! have a business to run. If we offend any
able conduct by landlords. The Reid commitOf the major chains, who else do we sell our
tee heard example after example of the pligtRroduct to? Eighty per cent of our business
of small tenants forced to move or to pay°mes from four or five customers. We need
dhem, so we are not prepared to take them
power in leasing situations. As a result of thi@n- Thatis why | said that it is still going to
bill the courts can have regard to the relativ8®€d Someone to go out there and bell the cat.
strengths of their bargaining positions. The | hope that small business gains confidence
minister is hopeful that this section will with this bill; | hope that they can say that
induce behavioural change by big businedbey have some legislative protection there. |
rather than increased litigation. This bill reallyhope that that in turn will give them confi-
does send a warning shot across the bows dénce to go out there and boost investment in
big business. It is hoped that they will heegob-creating enterprise to the overall benefit
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of Australia and small business in its governtrading and retail tenancy issues always
ment-recognised role of job creation. loomed large. Over the last two years, and in

Senator MURRAY (Western Australia) the decade previous, dozens and dozens of
(11.56 a.m.)—This Trade Practices Amendl€nants in large shopping centres have suf-
ment (Fair Trading) Bill 1997 is a mostfered the consequences of the bias in our
important bill despite its being suddenlyte”ancy law towards secrecy and the interests

shovelled into the Senate program. Th&f Property owners and landlords.

Australian Democrats welcome its appearanceDozens and dozens of tenants of large
for the first time on the floor. It is a most shopping centres have come to me to outline
important bill and probably the most import-the serious problems in retail tenancy arrange-
ant bill affecting Australia’s small businessments in Australia. | have been so concerned
community to be dealt with since the coalitiorabout it that | have written a booklet on
came to power. Small business is crying odeases, landlords and tenants, with which | am
for fairer competition laws. Right across sure the Acting Deputy President and every-
Australian industry big business has beeane else has kept themselves awake at night
steadily engaged in what big business is goagading. However, it is a serious issue and it
at, and that is making themselves bigger. Bu$ an issue about which we all have to be
in the process they have been making lifeoncerned, regardless of our political parties.

harder and harder for small businesses. Andrhe second area is the franchising industry.

the worst excess of big business results Wnis was the industry where the govern-
standover tactics and degrading and UNNEC&Hznt—initially the Labor government and

sary bankrupicies and stress for countlesgen this coalition government when Geoff

small businesses. Prosser was minister—rejected calls from
We also have a problem of concentratiorsmall business for national franchising legisla-
In the retail area Australia now enjoys—tion and instead opted for a voluntary industry
although ‘enjoys’ is an inappropriate word—code. Not surprisingly, at least to us, it did
the most concentrated market in the worldnot work and the Franchising Code Council
The big three retailers continue to dramaticakollapsed in January last year.
ly increase their market share at the expenseaqyain it was Democrat action in the Sen-
of independent small and medium businessege “ca|ling for all the documents relating to
That has not just meant fewer small businespe ' cqllapse of the code, which exposed the
ses; it has also meant less employment @$en minister's real agenda—which was to
small businesses tend to be far more laboujiq,y the franchisors to take over the manage-
intensive than big business. ment of the code meant to regulate their
In the period from November 1996 toaffairs. Our public exposure of that grubby
August 1997, for instance, small busineskttle arrangement, combined with the evi-
employment growth was 78,000 whilst bigdence to the Reid committee on fair trading,
business employment lost 1% per cent of ithkas seen that proposal shelved—and thank
employers. The triumph of big business ovegoodness for that—and the call by small
small is also death to competition. The debusiness and the Democrats for a mandatory
struction of competitors is ultimately thecode underpinned by legislation and the
destruction of competition. Our businesACCC now put into place. This bill attempts
sector is increasingly concentrated antb go some of the way to doing that and is
oligopolised. essential to that process.

This bill is particularly important to those The third area of concern is small business
small businesses whose very livelihood iéinance. A survey by the Society of Certified
dependent on the actions of larger businessé¥actising Accountants last year showed that
Four areas in particular come to mind. Themall business relies overwhelmingly on the
first and most obvious is retail tenancies. Ibig four banks for their finance; and that
my travels around Australia and indeed in myinance comes at a cost that is three to four
international travels in my former life, fair per cent higher than home mortgages. Fortu-
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nately, public pressure is now shrinking thesthe Ampol-Caltex merger and imposing
margins and banks are much more sensitivanditions on bank takeovers.

and much more responsive to this issue thangenator Spindler, on behalf of the Demo-
they were. But there is a way 10 go yet. Theyats, was the first to move to improve the
Wallis inquiry also noted that competition inprotection of vulnerable small business from
the banking market has not extended to thgnfajr pusiness conduct. In 1995, he unsuc-
small business finance market. Not surprisingsessfully moved to protect small businesses
ly, Australian businesses consequently facgyainst economic duress. Later that year, the
the highest real interest rates in the mdustrlz{ofgbor government brought forward its better
ised world. TheEconomismagazine monthly psiness conduct bill. While this bill fell short
publishes such statistics, and there is Nngf the level of protection for small business
change in that situation. that the Democrats regarded as adequate, we

Not surprisingly, over 20 per cent of smalwere prepared to support it.
businesses with growth potential reported in Unfortunately, that bill lapsed with the 1996
a recent Yellow Pages survey that they arelection—and that is the story of small
constrained by finance or a lack of cashflowbusinesses’ life—and the new coalition
which is often exacerbated by high loan costgjovernment was less than urgent in its deter-
Yet little has been done to improve themination to take on its big business mates on
captive position of small business vis a vigehalf of its small business mates. Neverthe-
the four banks. The banking code of condudgss, it did honour its promise to small busi-
is a pathetic document, drafted by the bankergess organisations and set up a House of
themselves; while small business is stilRepresentatives committee of inquiry into fair
denied access to the banking ombudsmantrhding, headed by Bruce Reid MP. Then
think this bill could and should be utilised toMinister Geoff Prosser made it quite clear that
improve the standing of small business ithe did not want legislative solutions, but
their dealings with the banks. voluntary industry-based solutions, and volun-

The fourth area is the prime focus of thid"y solutions do not work.

bill. The history of fair trading legislation is In a welcome display of fair-minded una-
a long and tortuous one, extending back ovetimity between Liberal and Labor members,
nearly 20 years and at least six major inquiand in response to overwhelming evidence
ries. The Australian Democrats, going righfrom small business about the extent of fair
back to our formation in 1997—21 yeardrading problems, the committee ignored the
ago—have had an active role in seeking toinister and brought down a very brave and
ensure that small business has a fairer degfoundbreaking report which recommended
from big business. Along with small businessmajor changes to the Trade Practices Act. The
we have campaigned for many years fokabor Party, the Democrats and other parlia-
modifications to the Trade Practices Act tanentarians immediately welcomed the
prevent greater encroachment on small bustommittee’s report and called for its immedi-
ness by the power of ever-expanding bigte implementation.

corporations. | introduced a private member’s bill into the

successfully launched the campaign to haygommittee’s recommendations. In the mean-
the mergers and acquisitions power in th&me of course, Minister Prosser fell, over a
Trade Practices Act amended to give thEonfllct of interest over what he des<’:r|be_d as
Trade Practices Commission power to preverRroperty of various lots in Bunbury’” which
takeovers that lessened competition. Since tHined out to be very large shopping centre
provision took effect in 1993 under the Laboidevelopments—thereby explaining to us, at
government it has been of great assistance '@ast. his attraction to non-binding fair trading
small business, preventing Coles-Myer takin§odes of practice.

over a major independent wholesaler, guaran-Minister Peter Reith, to his credit, recog-
teeing the rights of independent distributors imised the scope of the problems in small busi-
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ness and has brought forward this bill. lguiry—remember that this was a unanimous
should be noted that the Reith bill falls wellcommittee who had unanimous findings, with

short of the Reid committee recommendatiorthe benefit of six, | think, inquiries before
and, as presently drafted, is unlikely to prothem and the benefit of some very detailed
vide the level of protection sought by smalkubmissions; they did not arrive at a unani-
business. Indeed, many, including us, ammous position lightly and the fact that the
concerned that its wording may be such thajovernment has discarded it is worrying, to
it ends up not providing much new protectiorsay the least. The Reid committee called
to small business at all. That does not meanstead for the use of the term, unfair trad-
to say it is not a bill that we do not supporting—a much broader test and a much more
in trying to advance the cause of small busiinderstood test that avoids the problems of
ness, every bill of this kind is worth support-unconscionable conduct. Unconscionability is
ing. not a word in wide use; unfairnessis. The
I can understand Mr Reith’s dilemma. OnReid. commitiee concluded that the term,
le)nfalr trading, would provide a much broader

the one hand, he serves a Prime Minister w ¢ h
is under a public promise to look after thgeSt' This term has been in New South Wales
ntracts law over 50 years.

interests of small business as the backbone &f ) i o
the Australian economy but, on the other The second major difference is in the
hand, the Prime Minister is also under &l€finition of small business. The Reid report
private commitment to the banks and big/sed the ABS’s definition of small business.
corporations who provide the vast bulk of thén some ways, that is logical.

Liberal Party’s $14 million electoral war The ACTING DEPUTY PRESIDENT
chest, and they expect him to look after thei(Senator Patterson}—Senator Schacht,
interests as well. So Minister Reith has aesume your seat.

difficult balancing task. Senator Schacht—Madam Acting Deputy

| want to briefly outline the key differencesPresident, on a point of order: under what
between the Reid committee recommendstanding order do | have to resume my seat?
tions—which, | think, represented thel went to get some material from Senator
minimum necessary level of protection forConroy.
small business—and what we would describe The ACTING DEPUTY PRESIDENT —
as the Reith bill before us. Proposed newou have been standing there, and | asked
section 51AC sets into the Trade Practicegou to resume your seat. There is no point of
Act a provision outlawing unconscionablegrder.
conduct by corporations against persons. g, ior MURRAY—The Australian

Whether conduct is unconscionable is to b@ureau of Statistics’ definition is that a small

determined by examining all the circum-, «ihaqis any business below 20 employees
stances of a case, including a number of fac

; . > . in manufacturing, below 100 employees.
outlined in the bill. The term, unconscionable;-,’ : : ! s
is problematic. It is the term used in theThe Reith bill does not use that definition. It

sets a ceiling of $1 million on the provision

: . . DF services or goods under the contract. This
to small business. It is problematic becausg,',,qountedly exclude many small busines-

there is a considerable body of law in equit% :
.~ . Ses. If you take the example of service sta-
defining the very narrow legal understandin ons, y)c/>u will see $1 millign is easily over-

-Oufdvivcr;gf. ur;]%osni%?r;%tgwx ?r:ua\lll/)illlmeigss's-rgr ome. It is not unusual for retail tenancies on
J y y 9 standard five-plus-five option to exceed

Ic;evilre to push the envelope in this area FEntals of $1 million over 10 years, and they
) would be denied any assistance under the bill.
The Reid committee extensively examined he third key difference is in relation to codes
the doctrine of unconscionability and concludef conduct. The committee recognised the
ed that it was not capable of dealing with thémportance that codes of conduct will play in
types of conduct complained of to the in-defining unfair trading. It has recommended
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that they should be mandatory and approveghd by those who are privileged to have the
by the ACCC; that is also our view. Thesupport of the law and the chief institutions
Reith bill rejected these recommendationsn our society as presently set. This bill would
The approvals will be by the minister, and thggo some way to restoring some balance, but
minister will decide whether they will beit is by no means anything other than a
mandatory or not. Indeed, the minister makdseginning. We need to do far, far more to
it pretty clear in hisGiving small business a arrive at a situation where there will be far
fair go document that mandatory codes woulfewer of the heart-rending stories in our
be the exception rather than the rule andociety that you read in thEinding a bal-
would be approved only if voluntary codesance: towards fair trading in Australiaeport
did not work. by the Reid committee. People in those

Voluntary codes do not work. Se”_regma_situations often lose their wealth, their mar-

tion is always affected by the interaction ofi@ges and their futures. We look forward to
self-interest and, if you have big busines§ USeful and productive debate to advance the

interests opposed to small business interesf@use of small business.

those voluntary codes will simply not work. .

We think the minister has copped out in this Senator SCHACHT (South Australia)
area. It seems the government has learfit2.17 p.m.)—I rise to speak to the Trade
nothing from the franchising code debaclePractices Amendment (Fair Trading) Bill
nothing from the banking code of conductl997. As Senator Cook and other Labor Party
failures and nothing from the crisis in retailspeakers have said, we will not delay the bill
tenancies around Australia at the moment. Weut we will seek to put a number of amend-
think the voluntary code solution is an inadments to improve it. | suspect they will be
equate response in those respects and thavery similar to amendments moved by the
detracts from the likely level of protectionDemocrats and the Greens. We believe the

that this bill could and should afford smallamendments will substantially strengthen the
business. bill in the way it can protect and enhance

Having identified the weaknesses of th?maII business in this country.
government’s preferred approach, | commend . L
the government on bringing this bill forward. There is only one reason we have this bill
The issues of fair trading are urgent issue§efore us which details, in a number of
They should have been dealt with years ago-Significant ways, changes to the Trade Prac-
at least last year—and every month of delalgigs Act to offer better protection to small
sees more and more small businesses sent iRigsiness. Above all else, the previous minister
financial difficulty as a result of the contrac-for small business in this government, Mr

tual relationships they have with franchisors?’rosser, made such an unholy hash of his
with suppliers, with banks and with land-fesponsibilities when he was the minister that

lords. he had to be dismissed by the Prime Minister.
e had the extraordinary example of a then
; i . inister for small business being a major
the bill but we will be moving amendmentSc,mmercial landlord owning buildings and
in the committee stage. | note that the Laborrenting them to small business yet being in
Party have amendments and | understand tha{a ge of reviewing retail tenancies for the
the Greens (WA) will have amendments. We | husiness community in Australia—an
will reserve our detailed discussions of thosghgo|yte conflict of interest if ever there was
amendments until then. one. Yet it took nearly two months for the
My concluding remark is not a strange onePrime Minister to realise that the conflict of
To small business, matters of unfair condudhterest was untenable and that Mr Prosser
towards them are part of the whole humawould have to go. When Mr Prosser defended
rights debate in this country. These are issuédmself—in the parliament and elsewhere—hy
whereby the weak, the vulnerable and theaying that he saw no conflict of interest, it
disadvantaged are stood over by the strongas the height of the theatre of the absurd.

The Democrats support the general thrust
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He had made such a mess of protecting arRfime Minister has decided what he thinks of
promoting small business interests in Australigour ministerial performance by comprehen-
and, when he was finally sacked, the damagsgvely sacking you.
done to the government was so extensive that ; P
the new minister, Mr Reith, realised that no Honourable senators interjecting
amount of comforting statements would be The ACTING DEPUTY PRESIDENT
accepted by the small business communifyp€enator Pattersony—Order!
and that action was need_ed. In particular, the Senator SCHACHT—Madam Acting
Reid report and the unanimous recommend®eputy President, Senator Vanstone got
tions from that bipartisan committee of Labordumped by the Prime Minister for failing—
and Liberal members from the lower house . o
would have to be substantially implemented. Senator Carr—Atfter doing his dirty quk'

Until the demise of Mr Prosser it was clear Senator SCHACHT—to do all the dirty

that, if Mr Prosser had had his way, the Reid’0'k- After all but destroying the tertiary

recommendations would disappear into somfeducation system in this country, and many
ther things, she got comprehensively

dusty pigeonhole, never to emerge again.d% . . o
again congratulate my parliamentary colleagugiMPed. But, despite being humiliated, she

the shadow minister for small business, MpPParently copped it sweet. She did not

Martin, for the role he played in exposing Mrwhinge or make any complaint. She did not

Prosser’s conflict of interest as small businese2Me IN here and say, ‘Mr Howard has been

S . : fair to me.” She copped it sweet as appar-
minister, which led to the government havin n . =
to take this report seriously. %ntly she still could be the Minister for

Justice, running around with the Federal

Senator Boswell has spoken in this debat@glice trying to find Mr Skase somewhere in
as leader of the National Party in this placehe world.

As a former minister for small business, | E h | th inister f I
place on record that | think he is, without =VEN When 1 was the minister for sma
doubt, the most genuine spokesperson f siness | put on the record that | thought
small business from either of the two coalitiorP€nator ?r?s"‘{ﬁ” was th?[. motst credEabIe
parties. When | was small business ministef/9ure¢ n the then opposition o Speak on
he was genuine in raising with me a numbepMall business, because he genuinely spoke

: : < about it. When | introduced my Trade Prac-
of issues about how to improve the snuatmr?ces Amendment (Better Business Conduct)

for small business. He raised them Wit%ill—a bill containing many provision similar
considerable passion at times—in this placI > those in the bill now before us—Senator

at committee level and in private with me. Tt
have always been amazed because | wou?’swe” made it quite clear that he supported

have thought that the most relevant person f? He thought it was a major step forward for
the coalition to appoint as minister for smalf '€ advantage of small business.
business would have been Senator Boswell. That did not make him too popular with the
But, because Senator Boswell holds true tbibs from the top end of town, the Liberal
himself and always speak openly and honesRarty from Melbourne—including the now
ly—even if it is against the dictates of theTreasurer, Mr Costello—and other big busi-
government’s line—he finds it difficult to get ness interests who were trying at that time to
a guernsey on the front bench as a ministetlo everything to ignore having to declare a
and | respect him for that. position on whether or not they would support
Senator Vanstone—So what do you think MY Dill. During the election campaign, right
of yourself when you didn’t speak out whenP until election day, Mr Howard would not
your government did things you disapprove®Mmit himself on support of my bill.
of? Senator Vanstone—But this was three

Senator SCHACHT—After your perform- Y&ars ago.
ance in higher education and schools, | think Senator SCHACHT—But, Senator, Senator
you have paid the biggest penalty of all. Th&oswell did. As | say, | acknowledge the fact
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that he is the only creditable figure to speakinless they were backed by a strengthened
on small business, irrespective of whether h€rade Practices Act; that the code of practice
is in government or opposition. would be enforced by appropriate legal

The Liberal Party in the end would alwaysemedy that could be quickly taken. This,
give in to the interests of big business. It waggain, is where the late unlamented Mr
only the fact that Mr Prosser made such Brosser said, ‘Well, we'll have a voluntary
mess of defending big business and that hfgde of practice in franchising'—and, as
conflict of interest was so palpable that, aftepenator Murray pointed out, he was quite
two months of slowly rotting on the scaffold, Willing to have that code of practice adminis-
the Prime Minister had to sack him. The onlyjered by the franchisors in taking over the
way to recover the standing of the governfranchisees’ interests. We would have had
ment on this issue was to accept some of tHghat in other cases people would have
major recommendations of the Reid committhought pretty odd: an employer organisation

tee—and that is why we have the bill beforéepresenting the trade unions. This would
us. have been the proposal; he was quite happy

. . ... if there were a voluntary code of practice for
Mr Reith has made himself a hero withing o, ising “but basically it would run and

some sections of the Liberal Party in that heyinistered by the franchisors in Australia.
is now prepared to produce this bill. As | say,

we support the thrust of the bill, but we will An inquiry we did in my time as minister
be moving amendments to strengthen the biihowed that something like 20 per cent of
even further to the advantage of small busiranchisors were in dispute with their franchi-
ness. sees. That was an unacceptably high level of
As both the Reid report and other people iI‘ESP”tev where franchisors were being sued by
here have commented, including Senatcg eir franchisees, because the franchisees had
Boswell—and as Senator Murray, who spokB€€n misled because the disclosure levels
just before me, eloquently explained: there i&/€ré not being properly adhered to by the
no doubt that the economic power of bigranchisors. It is clear that you will have to
business, when in dispute with small busines§@Vve a franchising code that has teeth in it,
is usually the deciding factor in the determi{nat is & uniform code and that is actually
nation of that dispute. When | was smalPacked by legislation—and that is adminis-
business minister | had plenty of evidenc&€réd independently, and not just by the
that, if there was a contractual dispute, bigfanchisors.
business was able to use its financial power We believe that, rather than relying on the
to drag the dispute out for a lengthy period ophrase ‘unconscionable conduct’, the bill
time in the courts so that, in the end, ilshould be amended to use the phrase ‘unfair
literally starved the small business person inteonduct’. This will strengthen the bill. Proper-
submission. ly used, ‘unconscionable conduct’ with other
A provision that | produced in the betterprovisions would be a strengthened provision.
business conduct bill was that the Trad8ut we believe that ‘unfair conduct, as
Practices Commission, now the ACCC, wouldecommended by the Reid committee, is the
have the ability to take the case, if theyvay to go, and we will support those amend-
thought it substantial and significant, onments.
behalf of a small business complainant to the gt the higgest weakness in this Reid bill
court, and it would fund it so that there woulds the fact that the minister and the govern-
be an equality in the dispute before the cOUrkyent have not accepted the Reid report's
In that way, the economic power of bigrecommendations to legislate for uniform
business would not be able to always Crusﬁbtail tenancies in this country. There is no
the small business operator. doubt that this is the major area of continuous
Though we had tried voluntary codes otlispute between small retailers and their
practice, particularly in the franchising arealandlords: the contractual arrangements small
it was clear that they were not going to workretailers have to enter into to get access to
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reasonable outlets in big shopping centrethe Reid recommendations in a number of
other shopping centres; this is a continuousreas to achieve a bill that all small busines-
matter of dispute. We have all heard thaes in Australia would welcome. There is no
horror stories, as tabled and written up in thdoubt that, whatever the success of this bill,
report of the Reid committee, of the way init will be regularly revisited because the
which there is a take it or leave it attitudessues that small business are concerned about
given to the small retailer who wants accesis the balance of economic power between
to a shop in a big shopping centre. them and big business will always be a matter

We believe that to leave it to the states angf debate.

territories so that we end up with eight differ- When | introduced legislation in my time as

ent codes of practice reliant on different statgninister, | did not say that this was the end of
and territory legislation will only create the line or that the ultimate peak had been
confusion. In that confusion, the big end ofeached for the protection of small business.
town will always have the advantage becaus&/e have a dynamic economy; one that is
they will be able to use their economic poweslways economically changing. Therefore, one
to impose their will on small business. Havingshould always keep these sorts of legislative
a uniform retail tenancy code that is legislatedequirements under review.

and backed nationally is the way to provide \when | was small business minister the
the best and most simplified protectiongypport | received from the Small Business
protection that will be easily understood by-orum was very useful. We had input or
all and not be confused by having differenpdvice to government about what issues were
codes in different states. of particular concern to small business. The
| know that the Liberal Party has an ideoissues that this bill deals with in part, but not
logical objection and says that this is centralcompletely, were consistently the main issues
ising more power in Canberra. The irony igaised with me as minister for small business.
that, if you really want to help the ultimatel am sure that in another 10 years when we
small people in this country—small busi-attend small business forums of one form or
ness—there must be a decent code at tlg@other, these issues about the balance of
national level. If you want to put them in aeéconomic power between big and small
weaker position in the community, you will businesses will still be the major issues dis-
have six state and two territory codes operagussed among small business people.
ing. That will weaken small business. At Most of the people at the Small Business
times you do need strong, clear, firm, nationgforum would not be regarded as natural
legislation to protect the weakest in thesupporters of the Labor Party, but they were
country. That is the irony. | suspect thewilling to support what we tried to do at the
Liberal Party says for ideological reasons thasnd of 1996. It is with regret that when the
this is a state issue, but in doing so they arglection was called we were unable to debate
inhibiting and weakening the position of thethe bill at that time. Nevertheless, the Labor
people they profess to support. Party at that time put on record in its bill our
We will also be moving an amendment tgcommitment to help small business.
the provisions in the bill which limit the The present government, which was then in
application of transactions to those of lesspposition, refused to declare its position on
than $1 million over five years. This couldbetter business conduct in the bill, as it had
mean that a large number of small businessesfused to declare its position all through the
would not get the protection that this bill13 years we were in government about the
claims it will provide to them. We will way to improve the Trade Practices Act to
certainly be moving amendments that clarifjhelp small business.

that particular provision. Senator Murray mentioned Senator Spindler,

This is a very important bill. The oppositionwho was a former Democrat senator on the
does not deny that. We are disappointed thaegal and Constitutional Committee. He and
the minister did not take the last full step ol made recommendations to change the



1722 SENATE Wednesday, 1 April 1998

provision of the Trade Practices Act from Senator MARGETTS (Western Australia)
‘dominance of the market’ test to ‘a sub-(12.37 p.m.)—I| am a bit taken aback. We
stantial lessening of competition’. | was ortried to fit in with the speakers list today but
the committee at the same time as Senatbdid not know Senator Schacht was speaking.
Spindler. | strongly supported that change. I had lunchtime commitments, and then
think Senator Spindler and | were the onhSenator Schacht spoke for his full 20 minutes.
two members of that committee, and alowever, that is fine if we had known what
minority, who even went a step further andvas going on. We are trying to fit in with the
said that the Trade Practices Act and the thesractice of the Senate in trying to get the
Trade Practices Commission—now therogram through, but sometimes bills come
ACCC—should have a permanent power obn more quickly than it is possible to prepare
divestiture, such as the power invested by ther.

American Congress into the appropriate the Trade Practices Amendment (Fair
regulatory bodies in America. That is araging) Bill 1997 is an effort by the govern-
standing power of divestiture that | think hasnent to demonstrate its commitment and
been used only two or three times in almoSiffort to the traditional coalition allies—that
80 years of history of American trade pracig the small businesses of Australia. | think
tices law. But the fact that it is there haghey have slipped down in the estimation of
meant that on many occasions a big businegs,t particular sector. The opposition is also

has decided to step back from some of itgying to rack up its small business points by
more robust activities. heavily criticising the government’s approach

| supported that with Senator Spindler. I2nd proposing a wide range of amendments.
was not taken up by my government or this The report,Finding a balanceis the cata-
government but that is an issue. As there iyst for this bill. The opposition claims that
more and more concentration by big busineshe government has not gone far enough to
in the running of the economy and its influ-truly implement the recommendations of the
ence on the economy, the divestiture issugport. The criticism does hold some weight.
will be raised again. It is certainly raised byThe Greens (WA) will be supporting some of
the small business community. There is nthe ALP’s amendments which attempt to
doubt that, if the test that we now have ofmplement the report more fully.

substantial lessening of competition had been gaction 51AC dealing with unconscionable

available in the eighties, the creation of COIeEonduct has been mentioned. The bill seeks
Myer would probably not have been aIIOWe‘jt(?]introduce a substantive action available for
Most people—maybe even the srr:areﬂolders Bhconscionable conduct. The problem is that
Coles Myer—might think now that that wasi, oder to maintain some form of equity, the
not a bad idea in view of all the turmoil thatyoyernment is using a definition which
company has been through. In future furth‘J‘E‘iccords with a very narrow dealing with that
mergers of that kind will not be allowed t©0yorq. |n practical terms, the words are limited
take place. to three narrow sets of circumstances which

We commend the thrust of this bill to theh@ve been clearly inadequate in the situation

Senate, but we do commend very strongly o f a commercial relationship where there are

amendments. In particular, the amendmentdifférénces in bargaining power. It has been
would certainly like to see carried by theMentioned that the word “unfair’ might be a

Senate is the establishment of the uniforrf€{ter compromise because then you do not
retail tenancy code in Australia. | believe thaf!/@ve to match it up with a particular piece of
will help more small businesses than an gislation, and it would appear to be a better
another matter before us today. | commeng@PProach. It is also the approach that was
my shadow ministry colleague Steve Martifaken in the report.

for putting these amendments forward and Under small business definitions | would
hope we can win the Senate on theffime like to comment on the $1 million transaction
expired) cap placed on the access of section 51AC.
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The biggest problem with this provisionand standing. They also have concerns about
relates to the question: what amounts to eompetition—whether or not competition in
transaction? Depending on the scope of tenancy legislation lifts standards. | find that
transaction, does it apply, for instance, if @ bit bizarre.

retail shop lease is for five years? Is this each . L
year? Does there have to be that $1 million_ '€ committee report and the ALP in this

cap each year or can it be the whole transaf£9ard support a uniform retail tenancy code
tion? This might be a limiting factor for very " Order to implement best practice regimes
small businesses. Is it the small-purchaggfoughout Australia, including measures to
expensive items over a period of time thalke account of the disparity in bargaining

might be all on one invoice—for example, the CREZ TEFRE T, DO T e
purchase of cars or machinery for a cafi

. ve dispute resolution procedures. Maybe the
dealership? constitutional problems that the coalition
The Greens (WA) appreciate that a monidentifies are justified. However, the code will
etary cap of $40,000 is also placed on remiift the standards of South Australia, Western
edies available to consumers, so potentiallkustralia and Victoria to rival the best prac-
there is some guidance from those provisiongices in Queensland and New South Wales. It
It would also be wise to clear up such potenwould also provide affordable dispute resolu-
tial anomalies before the legislation passestion procedures. Therefore, we think the
The Greens (WA) see more potential prob(_:onstitutional problems and the holes created
lems with the insertion of an arbitrary numbelmay,nOt be sufficient for us not to support the
of employees as the limit to access to thigLP’S amendments.
remedy. It appears that the ALP would not We have looked at something in terms of
allow a business with more than 20 employthe alternative dispute resolution. The Greens
ees, or 100 in manufacturing, to be deemed(&A) propose an amendment in line with the
small business. This could be problematic igommittee recommendations, in light of the
industries where there is a high level of casughct that this remedy of unconscionable
employment and hence a larger number @fonduct is aimed at providing relief to small
employees—for instance, in the hospitalithusinesses. The implementation of alternative
industry. It may exclude many businesses dispute resolution procedures is crucial be-
is aimed at from obtaining relief. | would cause small businesses presumably have less
think that large organisations such as Westime and resources to spend battling out a
field may well have supported this defini-long court battle. Thus, the alternative dispute
tion—in fact, | think they did. So in this resolutions provide true access to justice in a
particular instance we are more likely tocost- effective and timely manner.
support the government’s proposal than the . . . .
ALP’s amendment, though there are problems Oftén in commercial transactions there is a
in the government's proposal as well. need to maintain a relationship, more likely
to be facilitated by alternative dispute resolu-

As to the uniform retail tenancy code, thejons that offer a wide range of solutions than
government obviously believes that there angigation, which is confrontational, adversarial
some problems in terms of constitutionahnd produces only one winner. We wish there
limits. We do not think these are majorwas equal access to justice but it seems that
problems. Itis interesting that the governmenhe more money you have, the more access to
finds constitutional limits as an excuse whergystice you have. So the more you can remove
it is convenient for itself but do not listen tOthat from the courts, the better. We look
it in such important issues as the debate a@rward to participating in the votes during
native title. They also make claims abouthe committee stage of the debate.
uncertainty and possibilities of court action,
saying that two layers of legislation may Senator IAN CAMPBELL (Western
create uncertainty and potential litigation oveAustralia—Parliamentary Secretary to the
more procedural issues such as jurisdictionreasurer) (12.44 p.m.)—I thank honourable



1724 SENATE Wednesday, 1 April 1998

senators for their contribution and commention on whether Senator Colston should be

the bill to the Senate. allowed to publish this material through the
Question resolved in the affirmative. ~ Senate. She has sought independent legal

. . advice on whether the matter in question is

Bill read a second time. likely to be prejudicial to the legal proceed-

Debate interrupted. ings involving Senator Colston. Until she has

made that determination, Senator Colston may
MATTERS OF PUBLIC INTEREST not proceed, and | so rule. | call Senator
The ACTING DEPUTY PRESIDENT Cook.

(Senator Jacinta Collins)—Order! It being ,
12.45 p.m., | call on matters of public inter- S€nator COLSTON—Madam Acting
est. Deputy President, | wish to disagree with

your ruling. | am not quite sure what the
Senator Colston terminology is because | have never done so
Senator COLSTON (Queensland)(12.45 before.

p.m.)—Madam_ACtlng Deputy PreSlden.t, this The ACTING DEPUTY PRESIDENT —
afternoon | raise the issue of a series CElenator Colston, | am advised that, if you
questions | intended to ask on notice. After e dissent from a ruling, it would need to
submitted the questions, | was informed by i, writing
Madam President that the questions would not '
appear on the Senalpotice PaperWhile the  Senator COLSTON—Can | move that |
questions are unusual, | do not consider thaissent from your ruling?

they break standing orders—

Senator O'Chee—Madam Acting Deputy
The ACTING DEPUTY PRESIDENT — President, on a point of order: before Senator

Order! The matter to which Senator ColstoQ:ols,[On does that, it may be appropriate if he

is now seeking to refer in debate appears Qere heard on a point of order, because |

be similar to matter contained in a documerﬁ,ﬂnk it is proper for him to raise a point of

which he has sought to have laid before thg e | 4o not know what his point of order

Senate and in questions on notice which g 1 pe but, rather than getting into a debate

has lodged but which the President has deg this point on dissension from your ruling,

clined at this stage to include in theotice i might he appropriate, if it were possible, for

Paper a point of order to be heard first before this
The President has indicated to Senatdrappened. | know there are senators on both

Colston that she wishes to take advice and &ides who have an interest in speaking today,

determine whether she should not allow thiand it might save the Senate a lot of time if

material to be published through the priviwe were to do that.

leged forum of the Senate because it may .

violate the Senate’s sub judice convention in Senator Schachi-Madam Acting Deputy

that it could be prejudicial to the legal pro-President, on the point of order: | respect that
ceedings pending in respect of Senatdpe President has ruled that there is material

Colston. tEat may be sub judice and that Senator
. olston may want to table that material or
The Senate, by its vote on a prgpqseﬁtroduce it in his speech and she wants to
reference to the Privileges Committee, indicay e 5 further considered view. | want to ask:
ed that it wished to avoid any debate Ofgeg that mean that Senator Colston cannot
peak at all in anticipation? Shouldn't it be
h Ofhat if, when he is speaking, he gets to materi-
ceedings are concluded. al that may be sub judice, you would rule
Having regard to that resolution by thethen that he cannot speak? | find it difficult
Senate and to past precedents of the applic@-accept that he cannot speak at all because
tion of the sub judice convention, the Presihe may want to talk about something else that
dent wishes to make a considered determinhas nothing to do with the court case.
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| completely support the sub judice ruling— think it is pretty similar, frankly, to the
there can be no argument about introducingoint that Senator O'Chee took a little time
that material—but he may want to talk abouago. It is competent, | suppose, in accordance
something else that we have not even thoughiith the standing orders for senators to move
of, and | think he may have the right to speaklissent if they so desire. But frankly | suspect,
on this matter of public importance on othepn a matter such as this, that the President
matters. If he does stray into something thaiught to be in the chair to defend the ruling.
is sub judice, you would then rule him out of
2{)?]?“852?%%%3/ until the President gives @’resident, on the point of order: as | have
. understood what Senator Faulkner has said, |
The ACTING DEPUTY PRESIDENT —  think the proposition he is putting is the
Senator Colston commenced with a statemegbrrect one. The President may have notice of
with respect to questions on notice, whiclkome details of whatever it is that Senator
was clearly the matter referred to in theColston wants to raise. | certainly do not.
President’s ruling. On Senator O’Chee’s pointladam Acting Deputy President, | do not
of order, I am not sure that it is a point ofknow whether you are familiar with the
order to suggest that someone might seek t@ntents of those things, and | see by a quick
make a point of order. | would suggest, at thisiod of the head that you might not be. There-
stage, that we continue with the next speakegre, it is not appropriate for Senator Colston
in the debate. to continue on the understanding that you will

Senator Faulkne—Madam Acnng Deputy call him to order if he breaches the Sub judice
President, on a point of order. | am afraid thafule, because you are not familiar with the
| did not hear your original ruling but, havingmatters he may raise, and you may not have
checked with senators and clerks at the tablihat capacity—not by dint of a lack of intel-
as | understand it, Senator Colston began tgctual skills but by not being familiar with
make a contribution to matters of publicthe material at hand.

interest. He was given the call at 12.45 p.m. everybody is in agreement, it would seem
by you, but you were handed, by the Deputyhat the sensible thing to do is to allow
Clerk, a ruling of the President that may beynother speaker to go first, ahead of Senator
related to these matters. | did not have thgg|ston, so that the President can be in the
opportunity of hearing the ruling and | havechajr if she wants to make an appropriate
not actually heard any of Senator Colston'gyling. She is apparently familiar with this
contribution. but I make this point: | think material in a way that | am not. Then, if
that Senator O'Chee’s contribution ought t&enator Colston wanted to proceed and move
be listened to here. a motion of dissent from what is the

| received, by the way, a different order ofPresident’s ruling, the President would be
speakers for matters of public interest—I anere to handle that. That seems to me to be
actually on the list of speakers myself. If théhe appropriate way to go. Rather than con-
President cares to make a ruling, then I thinknue with points of order, let people continue
that is a matter for the President. | think yowvith their matters of public interest until such
have properly called the next speaker aniime as the President can be here. Then
surely the matter can be dealt with wherSenator Colston, if he is agreeable, can
Senator Colston next has the call and thproceed with his contribution and he and the
President is in the chair. President can have such interchange as they

| do not know how germane the ruling iSchoose. In the end, if there is a vote it will be

that the President has asked the presidirlr&) to us to decide.

senator to make. It is very difficult for a Senator Faulkne—Madam Acting Deputy
senator who actually was not present in thBresident, | add further to the point of order.
chamber at the time that ruling was made tt ought to be put on record that you have
judge that, but I think the point of order | amacted absolutely properly in this regard. It is
taking is a sensible one in this circumstance point that has not been made by me, Sena-

Senator Vanstone—Madam Acting Deputy



1726 SENATE Wednesday, 1 April 1998

tor Vanstone or anyone else who has takenavailable and in the meantime Senator Cook
point of order. It ought to be said that, as thevill proceed.
Acting Deputy President, you have properl -
receiged e?dvi)::e from the E:/Ierks at trrw)e tpab|é,. Minister for Resources and Energy.
That is a correct course of action for you to Senator COOK (Western Australia—
take and for any presiding Acting DeputyDeputy Leader of the Opposition in the
President to take. You have made a ruling oRenate) (12.57 p.m.)—Yesterday tBgdney
advice accordingly, which again is a propeMorning Herald reported a Nielsen poll on
course of action for you to take. That poinfublic attitudes to the handling by the Prime
needs to be made about the good sense adiénister of the ministerial conflict of interest
dignity of the approach that you have takefssue concerning the Minister for Resources
in the chair to a procedural question, whictand Energy, Senator Parer. A very damaging
perhaps for you and a number of other sengoll it was for the Prime Minister, with 60 per
tors may well have come from left field. ~ cent of thhe :jespondents statén% thhat thedPrl(Te
Minister had not maintained high standards
'_I'he ACTING DEPUTY PRESIDENT — through the ministerial code of conduct; 58
With the agreement of the Senate, | proposf;
[

that we take that course of action. | now cal er cent saying that I_\/Iinister Parer should
Senator Cook to continue the debate c)e5|gn, 28 per cent saying that he should stay;

i And 56 per cent of respondents disapproving
matters of public interest. of the Prime Minister's handling of the Parer
Senator Vanstone—Madam Acting Deputy controversy and only 25 per cent approving
President, | raise a point of order. Do weof it.
know when the President will be here so that oy weeks now the Prime Minister has
Senator Colston can make his contribution%oyght to defend his indefensible position

Senator Alston—Madam Acting Deputy regarding Senator Parer’s flagrant breach of
President, | speak to the point of order. Théterest—a conflict between his public and
only point that is being made is that, if forprivate interests—with the lame excuse that
some reason the President is out of the buil@enator Parer is an honest bloke, that these
ing and therefore there is not the capacity foare only technical breaches, and that he has
her to come back in and deal with the issudlot done anything wrong. What | would like

time should be provided at another date. to do now is to look at a number of actions
. . taken by Senator Parer when he was chairman
Senator Faulkner—The same issue will

of the board of Queensland Coal Mines

arise whenever Senator Colston makes th\ﬁanagement Pty Ltd prior to his appointment
contribution, as you are aware. as minister for coal

Senator Alston—That is the point: you | a5t week | brought the Senate’s attention
should not preclude him from speaking in g the workings of QCMM Group (ESP) Pty
matter of public interest which occurs onIthd, which masqueraded as an employee share
once a week, on my understanding. If you argjan put which strangely was not designed to
going to deny him the opportunity to speakyenefit the real working employees of
this Wednesday lunchtime— QCMM’s coalmines but only the directors of

Senator Schacht—We are not denying that. the company. | outlined how Senator Parer

S . .. and his small group of mates were able to

enator Alston—No, | am saying that, if

) ; rn 44c into a magic $56,300 in a little over
tr?e President is not a_ble to be here before year. As we know, the QCMM group of
o'clock, some other time ought to be mad%

ilable at a later date which dat ompanies was able to claim tax deductions
avarable at a fater date which accommodatgsiy)ing $2.7 million through the purchase of

me Pret?dents p:esenC(Ie. Lhen we can hayGojover class shares in QCMM (ESP) Pty
€ matter properly resolved. Ltd for the direct benefit and enrichment of

The ACTING DEPUTY PRESIDENT — Senator Parer and his wealthy mates, who
Order! On that matter, | propose that we makpurchased employee class shares costing just
inquiries to see when the President will bd.c each.
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The ESP arrangement operated from 199 bbard of directors. In or around December
to late 1995, when the Labor government990, the ordinary shareholders of QCMMPL
acted to close down the blatant taxesolved that key employees of the company
minimisation schemes in the face of trencharghould become special class shareholders in
criticisms from the then coalition opposition.QCMM so that they saw themselves as more
What is more, the worst thing is that battlinghan their employees. However, while this
Australian families picked up the bill for barely disguised executive remuneration top-
Senator Parer’s tax abuse and self-enrichmemp scheme was agreed to by the company, the
through the manipulation of tax deductionsctual shares were not issued for over two
that were not available to ordinary Australiaryears. But did this stop the then chairman of
families on average incomes. These are th@CMM, Senator Parer, from declaring divi-
same families— dends on non-existent shares? Apparently not.

Senator O’Chee—Madam Acting Deputy  On information available to the opposition,
President, | raise a point of order. | do notlividend payments were made to the proposed
think it is either appropriate to this debate oghareholders notionally on account of the
parliamentary for Senator Cook to say thaghares they would eventually receive. Further-
Senator Parer was indulging in tax abusenore, the dividend payments were calculated
That is an imputation of improper motive toaccording to the approved value of the
an honourable senator. | ask that that comshareholding and were processed in the books
ment be withdrawn. | suggest that you remingf QCMM as loans. Presumably they were
Senator Cook that this is matters of publighareholder loans and quite possibly they
interest, which generally means that one triegere dividends disguised as loans and there-
to be non-controversial. fore a tax dodging scheme. ‘How does this

The ACTING DEPUTY PRESIDENT scheme work?’, one may well ask. That is a
(Senator Jacinta Collins}—Senator O'Chee, good question. You do need sly lawyers and
on the second matter you raise1 | do n(ﬁreatlve accountants to answer It.

publlc_ interest be non-controversial. But, ORkimply you fictitiously declare dividends on
your first point of order, | ask Senator Cookshares that do not exist at the time and then
to withdraw that remark. call that distribution of profits to the share-
Senator COOK—I withdraw that remark. holders a loan. As we know, dividends are
Whatever it was he was doing, he was mdaxable but loans are not. These loans may
nipulating his income so that he would payhave been repaid when the shares were finally
less tax. That is the inescapable point. He wassued in early 1993. We do not know that.
doing it in a way in which ordinary Australian But, at the very least, this arrangement results
battlers cannot do it. They are the sami a deferral of tax liability and the deferred
battlers that Senator Parer and his colleagudividend payment may have assisted the
want to foist a GST upon. And why wouldn’tcompany to build its profit and therefore its
they? They know that through their trusts angtock of franking credits. There are also some
tax avoidance schemes, such as Senategry interesting questions on the withholding
Parer’s, they will not pay the GST that orditax and FBT effect of this arrangement.
nary, honest PAYE families will pay. TheyPerhaps Senator Parer would let us know how
will avoid it. Point 1: let us call the ESP that works.
arrangement the first tax dodge. But it does \yhile | stress this mechanism was not

not stop there. illegal at the time, it is very clearly devised
Since last week it has come to light thato take advantage of the avoidance of tax
this is but one complex scheme which raiseliability for the individuals concerned. The
serious questions regarding the propriety afhady nature of this scam is best demonstrated
the company’s executive remuneration andy the fact that this government itself has
taxation practices used by the QCMM commoved to counter the tax benefits of this
pany while Senator Parer was chairman of th@rrangement through the Taxation Laws
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Amendment Bill (No. 7) 1997 currently have been the whole reason the AQRM trust
before the house. | can do no better thawas established, so that its beneficiaries can
guote the Treasurer (Mr Costello). When havoid paying the full rate of income tax that
announced this budget measure, he said thatdinary battlers have to pay week in week
the distribution of profits disguised as loansut. Ironically it is this government, of which
from private companies is ‘a tax minimisationSenator Parer is still a minister, that has
practice used by some high-wealthmoved to close down this individual stream-
individuals’. ‘High-wealth individuals’ is ing tax dodge, again in the Taxation Laws
technical talk for ‘rich people’. Perhaps heAmendment Bill (No. 7). The 1997-98 budget
had Senator Parer's company in mind. Poirgapers clearly describe this mechanism as a
2: now we have dividends disguised as loartax avoidance measure.

to shareholders as the second tax dodge put'I'here is no doubt that Senator Parer was

{ﬂglgg;r\évfg][eQSé\r)lzRAtor Parer was chairman %timately involved with this plan. He was a
' shareholder. He was a beneficiary. He was a

But now we know of a third example of andirector. Most importantly, he was the chair-
executive remuneration mechanism whicman of this company when these arrange-
neatly avoids paying proper amounts of taxnents were devised and implemented. It
The opposition has first-hand information orwould appear that these three artificial exec-
the creation in early 1996 of a mechanisnutive remuneration tax minimisation arrange-
called the AQRM trust, established ostensiblynents had at their core the exclusive objective
for the payment of bonuses to key directorsf asset stripping in the case of QCMM (ESP)
and employees of QCMM through the crePty Ltd and dividend stripping in the case of
ation of a pool of fully franked dividends the AQRM trust for the sole, personal benefit
from which distributions would be paid. Inand enrichment of Senator Parer and his select
essence, this trust was created to stream fullyoup of mates. How else did Senator Parer
franked dividends into the trust by virtue ofturn a 44c investment in QCMM (ESP) Pty
its one H class share in QCMM Pty Ltd. Such._td into $56,300?
a mechanism can be used to distribute imputa-

; ; . . On the basis of further information avail-
tion credits on a different proportion to theable to the opposition, we have been able to

size of the dividend involved and specifically : ! ;
. . ; ; stablish that for the financial year ended 30
can direct more franking credits to the highes une 1993 the W. R. Parer family trust re-

wealth beneficiaries of the trust. ceived $210,372 in dividends from
The question therefore is, ‘Did SenatoQCMMPL; in 1994, $192,000; in 1995,
Parer fully approve of this tax dodging$243,000; in 1996, it received somewhere
scheme for the benefit of directors, such asetween $200,000 and $250,000; and in 1997
himself, and for key employees?’ If wethe minor shareholders, of which Senator
assume that Senator Parer, as a key direct®arer was one, are alleged to have received in
of the QCMM group, was a member of thisor about August 1996, January 1997 and July
trust, then he would be able to benefit fron1997 dividends of between $100,000 and
the ability of the AQRM trust to artificially $150,000. In total, the W. R. Parer family
income split the fully franked dividendstrust has received just over $1 million in
received from QCMM Pty Ltd and then paydividends since 1993 that allowed Senator
that dividend as a bogus bonus to directoiBarer, and Senator Parer alone, to artificially
and key employees in accordance with thsplit the dividend income between the Parer
plan. family members through Senator Parer’'s

Why not do this? Because to pay the bonu@lscrenonary trust.

as ordinary income, as opposed to passing itln summary, what do we have? We have
through the trust as a fully franked dividendSenator Parer’'s close involvement in the
would have meant that the recipients woul@stablishment of three bogus executive remu-
have had to face the full rate of marginaheration plans which take advantage of the
income tax on the bonus received. This magutting edge of tax minimisation, tax avoid-
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ance and tax scams. He was the chairman nbnchalantly says, ‘I substitute something
the board at the time the decisions were maddse,” which has a meaning very closely
to establish these scams and he was or still&tached to the first. He then agrees to with-
a significant beneficiary of these arrangedraw the second and says, ‘| substitute a
ments. Senator Parer was defended by thieird,” which is very closely associated with
Prime Minister as an honourable man. He ithe second.

in fact the artful tax dodger of the govern- There is no dispute that anyone is obligate
ment's frontbench. It seems that tax dodging, pay that tax which they are obligated to
is second nature when it comes to Senatgly But no-one is obligated to sit down and
Parer and goes in hand— say, ‘How can | maximise my tax contribu-
Senator Vanstone—Madam Acting Deputy tion?’ | would be very interested to see
President, | raise a point of order. That is jusivhether anybody on the other side does that.
completely unsatisfactory. With respect, itf all that Senator Cook wants to imply is that
perhaps ought not need to be drawn to oneSenator Parer, like millions of other Austral-
attention. But, since nothing has happened,idns, pays that tax which he is obligated to do
draw it to your attention that to refer toand no more, that is fine. But, if he wants to
another senator as ‘the artful tax dodgenise words that imply that Senator Parer is
would seem to be without question unparliaseeking in some way to illegally and improp-

mentary. erly reduce the tax that he pays, that is unpar-
The ACTING DEPUTY PRESIDENT — liamentary.

Senator Cook, | ask you to withdraw that The ACTING DEPUTY PRESIDENT —

remark. On the point of order, | think we can get

Senator COOK—I withdraw it. | submit caughtin a debate which imputes all sorts of

‘artful tax manipulator’, if that be proper Mé€anings to Senator Cook's words. My
parliamentary usage. advice is that there is no problem with the

. word ‘avoider’. | ask Senator Cook to con-
Senator Pattersor—Madam Acting Deputy +inue.

President, | raise a point of order. That is
making an imputation against a member cs)é

this house that is also unparliamentary. | a .
P y actually refer that to the President, because |

that it be withdrawn. believe Senator Cook was flouting your ruling
The ACTING DEPUTY PRESIDENT — 514 that Senator Cook was continuing, as

The advice | have received seems {0 bgenator Amanda Vanstone said, to try to get

unclear, but | ask Senator Cook whether hg series of words that would at least be

Senator Pattersor—Madam Acting Deputy
resident, | raise a point of order. | will

will consider withdrawing that remark. tolerated. | think he was flouting your ruling.
Senator COOK—I will withdraw it. | He should have withdrawn unconditionally.
submit in place ‘tax avoider’. Senator COOK—Madam Acting Deputy

Senator Pattersor—Madam Acting Deputy President, | rise on the point of order. Can |
President, | raise a point of order. He iglefend myself for a minute. | have carefully
wilfully going against your order. He oughtand clinically set out the details of what has
to withdraw it unconditionally and not impute happened in these circumstances. | am now at
motives to a member of this house. the stage of my speech where | am drawing

Senator Vanstone—Madam Acting Deputy conclusions from them. ‘Tax avoider’ is
President, | rise on the point of order. | do noProper usage in this context. | maintain that
want to put you in a difficult position. | think the other words | have withdrawn are proper
that is what one of your colleagues is doing?’sage’ too. But, in deference to the chair and
by simply choosing a series of words in full he sensitivities in this chamber, | have
knowledge that anyone who reads tHans- Withdrawn them.
ard will simply go from point to point. One  However, ‘tax avoider’ is proper usage in
word colours the next by virtue of the factthis context. Those who are lawyers on the
that he says, ‘All right, | withdraw,” and then other side—and one of those who have raised
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points of order is—would know the differencecreative accountants to find a way through the
between a tax avoider and a tax evader.thax system. Most Australians do not receive
have chosen to use the word ‘avoider’. It doethat level of income, cannot have access to
not suggest, as | have said in my remarkshe use of technicality for avoidance purposes
that he has behaved illegally. The point thaand thus pay their full measure of tax. The
my remarks go to is the difference betweehypocrisy of this government is to allow that
behaving improperly and behaving illegally practice to continue while not cracking down
The contention in this speech is strongly thadn it sufficiently strongly and to talk about a
he has behaved improperly and the level d&ST, which all ordinary Australians will have
tax that he has managed to avoid is paid by pay.(Time expired)

people who have no ability to avoid it at all.
In drawing conclusions, it is proper for me in Aged Care

that context to use the word ‘avoider’. Senator WOODLEY (Queensland) (1.17

The ACTING DEPUTY PRESIDENT — P-m.)—lt is with great regret that I rise in the
Thank you, Senator Cook. Most of thaﬂnatter of pubIIC interest debate tOday because
comment was not actually on the point of would have thought that there would be no
order. Again, | ask you to continue yourneed for someone like me to come in and
remarks. Senator Patterson can make wh@gfend the churches against a most extraordi-
reference she desires. nary attack by the government. | thought

. when this was raised with me that there had
Senator COOK—I| was at the point of . ;
saying that we know Senator Parer’s contrive[a‘een perhaps just an exchange that sometimes

L : appens in Senate committee hearings and
tax avoiding schemes have enabled him :
enrich hims%lf—and that of his associates—1erefore | really did not need to answer that
. ; ttack. But upon reading thdansardof last
and in the process further his own person idav's heari f the C ity Affai
wealth at the expense of the public purs riday’s hearng ot the Lommunity AfaIrs

. :egislation Committee | discovered there
B e, e pes eI, 1456 10 have been a premedated atack on
artful tax avoider Senator Parer? No-one Othl%erartlcularly the Uniting and Catholic church-
than the suffering Australian families who doc> 2ut by implication all churches in Austral-
not have the opportunity to make paying ta>'é:' for their involvement in aged care in this
optional, unlike Senator Parer and his mate ountry. .
do. As the Treasurer has said: I am quite ashamed of the fact that not only
... in some instances paying tax by high wealtth€ chair but another senator whom | respect
individuals has become optional. very deeply should have engaged in this
We now know whom to look for for that attack. So I have come in here today at lunch-
example: Senator Parer, firstly, and the re§ime in order to at least put on the record the
the government's trust owning, tax dodgin eal situation in terms of the work the church-
frontbench secondly. s have done in this country in the areas of

welfare and particularly aged care—a contri-

It is for this reason and for others that theytion which | believe nobody would deny
ALP opposes a GST. Every time the governgaS been of the highest order.

ment speaks in favour of a GST being goo ) ,

for Australian families, the opposition, and for | Will read some of theHansardto illustrate
that matter the Australian public, need to loovhy | say that this was a premeditated, and |
no further than the $2 million minister forthink quite disgraceful, attack. The

coal and the artful tax avoider Senator Paré&ommittee’s chair directed this question to the
to work out who will benefit—and, as we Uniting Church representative at that hearing:

know, it will not be Australian families who Can | stop you there. | have read your submission.

are required to pay PAYE tax. I am a bit confused, | suppose—put it that way. |
. . ... understand that the Uniting Church property trust
In order to engage in this type of activity,i, New South Wales alone has assets of $1.65
you need an income level that enables you §ilion, including liquid assets of $114 million.

employ lawyers—slippery lawyers—andTherefore, | get a bit confused when | read your
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submission and also hear what you were saying thithe government is saying that that money
morning, that capital upgrades should not b(?iven week by week by congregations should

jeopardised under the legislation and so forth. 1,4 he used’in order to save the government
think there are a lot of organisations who woul

love to have somewhere in the vicinity of $114'ulfil'ling its obligations to people in aged care
million in liquid assets, to say nothing of $1.6INStitutions.
billion in assets. What is the story? That is just in | guess we could say that perhaps the chair
one state. P ;

was just ignorant of this—and | hope that that
A little later the chair further says: is the truth—but the same accusation was

| understand all of that, but what | fail to under-fepeated by Senator Eggleston later in the
stand and what other people fail to understand fd¢aring. This is what he said:

how one organisation can have $1.65 billion inwhat you are claiming is that all of the variable
assets in one state and $114 million in liquid assetgses went into services—

'rﬂgrget;;eggy%?g trr:]eor;]Zs}_” Oh, dear; we really ne%ge”’ Senator Eggleston, they did—

. P . . ne must wonder and question whether, in fact,
I guess in one sense It IS a fﬁ!'r q.“eSF'O” foEone of the money went into other projects or
the chair to ask, but the implication is thakynds, Given your huge reserves, which Senator
somehow or other the churches are saltingnowles has referred to—noting that the Uniting

away taxpayers’ money and then asking foChurch property trust for New South Wales, for
more. example, has assets of $1.65 billion and $114

. . . million in liquid asses$ . . .
Why this is such a disgraceful attack is thaa_ imolicati f Senator Eqaleston
as the Senate and the people of Australia ne¢dl®_implication of Senator Eggleston's

to understand, the Uniting Church organise§Uestion is even worse than the implication
its life so that all of its assets are covered bgY the chair, for he is saying directly perhaps

the Uniting Church property trust in eac ome of the money went into their register of

state. That includes assets such as you@§Sels: that some of taxpayers’ money and

camps, church properties, aged care facil ome of the fees which people pay to be in

ties—all of the buildings the Uniting Church heir aged care institutions is represented by

in New South Wales and the other states hd20S€ assets of $1.65 billion and $114 million
as part of its assets, buildings which are usdl_llquid assets. | have to say to Senator
to minister to young people in Australia, ggleston that | am sorry but he is wrong and

buildings which are used for worship servicedN€ implications that he makes are highly
et cetera. offensive.

T N Senator Pattersor—Did you tell him you
The implication of what the chair said was - : " DO
‘Why don't you sell your churches in order to.V€reé going fo say this today? Did you have

upgrade aged care facilities? Why don’t yofﬁhe courtesy to ring him?

sell your churches and your youth camps so Senator WOODLEY—Did he tell the
that you can build more aged care institudniting Church he was going to ask these
tions?’ The Uniting Church has put millionsguestions?

of dollars of its own money into such facili- Senator Pattersor—Did you ring him and
ties, but it is not going to sell its churches saell him you were going to say this? This is
that the government somehow or other cagisgraceful!

avoid its obligations. Senator WOODLEY—The attack by the

The mention of $114 million in liquid government on the churches last Friday was
assets is even more offensive, because thithe most disgraceful attack that | have seen
represents the accommodation bonds whidhbr a long time. It is about time this govern-
are held in trust for residents in aged cargent realised that the questions raised by
facilities, offerings that people make on geople in this community about its behaviour
Sunday and deposit with the Uniting Churctare questions it ought to be answering instead
foundation in each state and moneys invested attacking the people who bring to them
by people because they want to make thapessages that they ought to be hearing. That
kind of investment within the Uniting Church.is the point, Senator Patterson.
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Senator Pattersor—You should have had was really not becoming of the senator who
the good grace to contact Senator Egglestanade it. Anyway, | will now speak about the
when you were going to do him over in thetopic | got up to speak about: the sale of
chamber. Telstra.

The ACTING DEPUTY PRESIDENT Before the last election the coalition, the
(Senator Jacinta Collins}—Order! Senator Liberal and National parties, told the public
Patterson, your opportunity to speak wilthat they would sell one-third of Telstra and
come next. what they would do with the proceeds from

Senator WOODLEY—This government is the sale of that one-third of Telstra. A propor-
acting in a most disgraceful way in the wa>1|0n of it, $1 billion, would go into a natural

it attacks people who are bringing to it— neritage trust which would be used to fund
. projects to reduce the adverse environmental
Senator Pattersor—You hypocrite. effects that had occurred as a result of in-

The ACTING DEPUTY PRESIDENT — creased salinity, degradation of our water
Order! Senator Patterson, | ask you to withresources and other aspects of our environ-
draw that remark. ment, including things like the feral cats on

Senator Pattersor—I withdraw it. Macquarie Island destroying albatross eggs

, .. and albatross chicks and decimating the

Senator WOODLEY—I did not hear it, ghatross populations of the Great Southern

but that is all right. | cannot understand Whyycean. So broad ranging projects have been

all this government can do when people wh@ingertaken under that Natural Heritage Trust.
are on its side—who are trying to cooperate

with government in carrying out the services Also, the money allocated ;‘rorln that has
that it, on behalf of the whole community,P€€n used to improve regional telecommuni-

provides to that community—bring problem' ations, Networking the Nation—money that
to government and suggest that the goverf}S been allocated over a number of years.
ment ought to do something about thes oday the Minister for Communications, the

problems, is attack the messenger and mak@ormation Economy and the Arts (Senator
the kinds of implications that were made by Ston) announced the April funding arrange-
the chair and other members at the hearif€nts, and | wish to talk about those, but the

last Friday. Ik of the money was used to retire foreign
" debt—debt that had been racked up by the
The Uniting Church does not salt away ahor Party when in government, when they
taxpayers’ money. It does not take the assefgntinued budget after budget to spend be-
of people who contribute to it week by weekonq their means. If anybody believes that Mr
and use them in order to make up for th@eazley, who presided over the black hole,
government's failure in this area. | am absome pydget deficit, of about $10 billion, could
lutely scandalised that the government shoulgl+ the budget into surplus if he ever got his

have used a hearing of a Senate inquiry t9ands on the levers, they must be living in
attack those people who are trying to worle,ckoo land.

with it to provide services to the aged of this

country. Mr Beazley had the opportunity while he

was Treasurer and in cabinet to bring the
Telstra budget into the black, but he never did and

Senator PATTERSON (Victoria) (1.27 Labor racked up a debt. When they did have
p.m.)—I would have thought that, prior toth® opportunity of retiring debt after they,
making his speech, the previous speakéY'thOUt advising the Australian public, sold
would have had the courtesy of alerting th@ff part of the Commonwealth Bank, they did
two senators to whom he referred. It is normdlOt Use it to retire debt.
courtesy in this chamber to do that. | find it Then they told people, in no uncertain
scandalous that he did not. | will be drawingerms—and | think | can quote Mr Beazley—
the attention of Senator Knowles and Senatdhat they would never sell the rest of the
Eggleston to that rather unpleasant speech.Commonwealth Bank. What they did was put
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in the prospectus to the purchasers of sharesich was set up last year with funds from the

in the Commonwealth Bank that the rest opartial sale of Telstra.

the Commonwealth Bank would not be soldTo date, there has been funding approved for
What did they do? They turned arounda total of 93 projects to the tune of $49

without a mandate, and sold the balance @hillion. He went on to say:

the g}ononwetalth tBarék'stl#] they d'(tj.tnOLl'he Government recognises the importance of
use thal money 1o retire debt, they Spent It. &hsyring that Australians living outside our capital

the silver was sold, the money was spent angties have the opportunity to share the benefits of
we have nothing to show for it. the information revolution.

Still they racked up debt. They sold Qantagd¥ew telecommunications technologies can reduce
They sold CSL. They sold airports. They soldsolation, provide better access to information and
almost anythin'g that moved Bu.t Suddenlfewices’ increase job and export opportunities, and

-~ einvigorate rural communities, encouraging people
they have had some brilliant flash of I do not, stay in the bush. This program is going a long

know what. | suppose it is their only policy—way to improving the social and economic develop-
that they are not going to sell anything morement of regional, rural and remote Australia.

That is about the only policy they haveye then outlined some of the successful
espoused—except a policy that Mr Evans hg'ojects. | will just mention a couple here:

for about 24 hours that they were going to g&fg 5 mjllion for Telehealth Tasmania network,

rid of negative gearing, and 24 hours after higich will introduce a state-wide network of
announced that policy it was off the record. jyore than 50 telehealth facilities over three
So the only policy they have is that they argears, to improve access to health services for
not going to sell anything. But would youregional and rural Australians; $345,000 for
believe them? No. You could not believemobile telephones in the Kimberley region
them because they sold the Commonwealfroject, to provide the Halls Creek and Fitz-
Bank, they sold Qantas, they sold airports ani®y Crossing areas with access to digital
they sold CSL without a mandate, withoutnobile services, benefiting the local com-
telling the Australian public. In fact, they liedmunity and many travellers through the
to the Australian public about the fact tharegion. The next is in my own state and is of
they would not sell a second tranche of théterest to me—$610,000 for avNET. This
Commonwealth Bank and then went aheadictorian Alpine Valleys network involves
and did it. They frittered the money away;upgrading the north-east telecentre communi-
they frittered the money down the drain. Iccations hub in Wangaratta and installing more
was not used to retire debt. points of presence to allow training and

So the first one-third sale of Telstra we tol(§upport programs for economic, cultural and
[

the public about before the election. We to ommunity pl’.OjeCtS. )

them also that we would have a Natural Those are just a few in the press release.
Heritage Trust Fund, that we would havé-ortunately, more and more rural people will
improved regiona| telecommunications andj]ave access to this on the Internet and be able
that we would retire debt. We have done aflo read press releases on the Internet them-
of those things. Senator Alston announceg€lves because of this very project. He goes
today $21 million had been allocated to boos®n t0 say:

telecommunications services in regionahs well as funding such projects, Networking the

Australia. As he said in his press release: Nation provides up to $10,000 for development

. . assistance to help communities identify their
This is good news for the many regional communieommunications needs if they do not have the
ties who will enjoy improved access to phones, thgasgurces within the community.

Internet, video conferencing, education, health,
legal and other services, through the 49 neWweople can actually apply for further grants.
projects that have been approved for funding. Here we can seen the way in which the one-

The funding is the latest under the Governmentird partial sale of Telstra has been used not

$250 billion five-year Regional Telecommunica-Only to benefit every Australian by reducing
tions Infrastructure Fund, Networking the Nation—foreign debt but also to benefit rural and
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regional Australia through the improvedprograms associated with the degradation of
regional telecommunications program obur environment, programs for the care of
Networking the Nation and through theolder people and programs for the care of
Natural Heritage Trust. people at home.

The Prime Minister (Mr Howard) an- But the Labor Party, over 13 years, chalked
nounced that that was giving Australians ap debt after debt and produced budget after
further chance to take a direct stake in thBudget in deficit. It actually sold the silver
remaining two-thirds of Telstra. Unlike with and spent it and left us paying $8 billion a
Labor, that legislation is being brought intoyear in foreign debt. | do not think you can
the chamber. It will not have a start-up datgay it often enough to remind people that $8
until after the next election. So, in keepingillion of taxpayers’ money a year is just
faith with the Australian people that Telstrgpaying the interest. What family would run
would not be sold unless a mandate wageir home like that? What family would have
given, the government is being completely up bankcard and keep getting into debt just
front. It backs up our commitment made atrying to pay the interest on their bankcard?
the last election that no further sale of Telstralobody running their family affairs would do
will take place without a mandate from thethat. But the Labor Party running Australia’s
Australian people. affairs did exactly that. If they got their hands

Labor says that they will repeal this legislaPack on the levers again they would continue
tion. That is a statement which is very hypolO do it. So one of the benefits of the sale of
critical when they are the same party whdhe rest of Telstra—and it would be phased in
flogged off everything they could get theirover time so the markets could accommodate
hands on when they were in power, and di#f and absorb it—would be to reduce the debt
not give the people a say about what they® have by about 40 per cent, a significant
were doing, did not advise them beforehanBercentage.

and then squandered the money. One of the other things that happened with
Unlike Labor, the coalition will use this the partial sale of Telstra was that 14 per cent
opportunity to significantly reduce govern-of adults purchased shares, many of them for
ment debt. The proceeds will be overwhelmthe first time. We have had a community of
ingly used for this purpose and will providepeople who are poor savers. One of the
the government with the opportunity to wipedisadvantages we have in Australia, one of
out about 40 per cent of government debt ithe things that puts us behind the eight ball,
one swoop—debt that was racked up yeds$ that we have a very poor record of saving.
after year during 13 years of Labor. Thes®ne of the things this did was to give people
proceeds will help us get rid of the legacyan opportunity to take a stake in Australia’s
given to us by Labor, and will pay back debfuture but also to save. Anything that can
and the interest on that debt. We ought to bencourage people to save is a positive thing.
reminded that we pay $8 billion per year in o rteen per cent of Australian adults
interest on that debt. Before we even paychased shares in the first sale. Telstra
back one penny of that debt, we pay $&myjoyees believed so much in the sale that
billion of taxpayers’ money day in, day Outgy per cent of them jumped at the opportunity
over the year. and bought shares. Some of them have seen
We had the opportunity of reducing that, oincreases in those shares. In relation to the
having money that we could have saved frorsale, the government has made a commitment
the interest paid on that debt. If the sale athat it will ensure by law that Telstra will
the Commonwealth Bank had been used temain an Australian company; that there will
retire debt, if the sale of CSL had been uselde no more than 35 per cent foreign owner-
to retire debt, if the sale of airports had beeship; that no single foreign interest will be
used to retire debt, if the sale of Qantas haallowed to own more than five per cent of
been used to retire debt, we would have morEelstra; that the chairman and the majority of
money to spend on programs in Australia—the board by law will have to be Australian;
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and that Telstra’s headquarters by law wilSenator Parer's answers. On Wednesday, 11
have to remain in Australia. March 1998 Senator Parer said the following:
s required in the disclosure rules of the Senate |
ve disclosed all interests that | have from a
ecuniary point of view.

erhaps. But why did he not declare his
hareholdings in these public companies:
gﬁrgo Investments Ltd, Australian Provincial
in

As | have said, this is in complete contra
to the hypocrisy we have seen on the oth
side. What has happened on their road
Damascus | do not know in this policy
vacuum. The only thing they can do is t
reject things, to reject the sale of everythin
when they sold everything when they were
government. Kim Beazley in the budge
luncheon address to the Department of F
nance on 13 May 1994 said:

ewspapers Holding Ltd, Australia Founda-
ion Investment Co. Ltd, Bank of Queensland
_td, Buderim Ginger, Campbell Bros, Green-
chip Engineering Growth Ltd, Simsmetal Ltd,
Telstra and Woolworths Ltd? Or the following
The broad microeconomic reform objectivegrivate companies: Queensland Coal Mine
pursued by the Government through asset salgganagement Pty Ltd, or the investment trusts
include improved accountability and eﬁ'c'ency;!Eiskin Unit Trust No. 1 and Kiskin Unit

increased competition through reform of marke
structures; and reduced government involvement jhrUSt NO. 2? On Wednesday, 11 March 1998

sectors where it is no longer justified. And despit&€nator Parer said:

some critics suggesting asset sales amount fave indicated two or three times | do not own
‘selling off the family jewels’, they do not result in any shares in mining companies.

a loss of infrastructure, but rather a transfer of .
ownership. Asset sales allow the Government ?What about Queensland Coal Mine Manage-

maintain public services and benefits to the Ausnent Pty Ltd, which owns 100 per cent of the
tralian people, while maintaining the deficit reduc-shares in Advance Queensland Resources and
tion strategy without increased taxes. Mining Pty Ltd, which operates the Jellinbah

| do not know what he did about defiCitmine in the Bowen Basin? The total value is

reduction strategies, because they did not dpMinimum $2.3 million. The total dividend
anything about that. He was in favour of _rﬁ,jam Tron:jé_g% to ﬁ998b|sam|n;]mllém $1.3
privatisation and in favour of selling assets"oN- 1N ac |tgn,|w ata SUth II%I 0 ]Lng ml
We have quote after quote from Mr Beazley2OWen Basin Coal Pty E,t , holcder or coa
from former Senator Graham Richardson anﬁserves at Lake Vermont? On Wesjnesday, 11
from Paul Keating himself. An interviewer arch 199? Senator Parer stated: _

sakd @ im, So e docsrrt mlter whether 142 10 1k ooty bt o8 _ s
" meaning Telecom ‘- is publicly owned or .

privately owned?’ Keating says, ‘Not ofOlays when | was fully involved. .
essence, no.’ The writing was on the wall thalote that Senator Parer was fully involved
they were going to sell it had they the chanc&hen he was a full-time senator and shadow
not, but mark my words: if they were ever todirectors, not the employees of the company.
get back into government, that is what they Senator Robert Ray—These were the
would do. workers.

o Senator FAULKNER—That is right. On

Minister for Resources and Energy Wednesday, 11 March 1998 Senator Parer
Senator FAULKNER (New South Wales— stated:

Leader of the Opposition in the Senate) (1.4%ith regard to ESP, my recollection is that ESP

p.m.)—Senator Parer has boldly announcételf was abandoned some years ago but | will

that he has answered all the questions thelteck that. | have no recollection of the thing

have been directed to him to do with the issugentinuing.

of conflict of interest and, therefore, he haf\ote that his recollection returned; that it was

nothing to add. If you are a journalist askinga return of $56,300 for a 44c investment. Had

the questions, you have to go through Senat&enator Parer been paying attention to the

Parer’s solicitors. So let us look at some oSenate legislation, he would have realised that
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it was debated in the Senate on 1 Decembeglinquishment of QCMM directorship. Sena-
1995 and outlawed. On Wednesday, 11 Mardor Parer’'s continuing failure to fully and
1998 Senator Parer stated: adequately disclose his shareholdings prior to

| do not recall in the past ten years ever getting RIS appointment as a minister is demonstrated
dividend or distribution from that particular Family by his passing off a number of holdings in his

Trust. recently amended declaration as ‘QCMM and
Note that this statement was modified later oAssociated entities’.
the same day when Senator Parer said: We ask the question, what exactly are the

That neither me nor my wife received income frondetails of holdings Senator Parer had which
the Trust holding in the company, in QCMM, inhe has not disclosed in his statement of

either 1995 or 1996. interests, in breach of the Senate’s require-
On Monday, 23 March 1998 Senator Parements? For the record, can Senator Parer
stated: detail for the parliament his holdings in and

The dividend on those shares is determined by tHéS directorships of a number of private
ordinary shareholders of the company and they cgpmpanies? Let me list them: Advance Daw-
decide whether you get nil, $5.00 or whateveson Pty Ltd; Advance Queensland Resources
figure you like. and Mining Pty Ltd, which, of course, oper-
Note that Senator Parer failed to mention thattes the Jellinbah Mine; Kiskin Pty Ltd;
he was present at a board of directors meetingavershill Pty Ltd; QCMM Finance Pty Ltd;
held on 14 July 1995 which considerediremell Pty Ltd; QCMM Group (ESP) Pty
whether dividends be paid or deferred. Notétd;, and Bowen Basin Coal Pty Ltd. In
that he pointed out to that meeting that suciddition, it might be a comparatively minor
a decision was not one for the board but fopoint but, in the interests of complete accura-
the shareholders. Note also that the boamy, ASC records state that Senator Parer still
meeting then briefly adjourned to allow aretains a holding in Duffcombe Pty Ltd. |
shareholders meeting to be held, a meeting imderstand the company is inoperative and,
which Senator Parer as a shareholder algdhile it appears it is inoperative, it has not
participated. The shareholders meeting votdeeen struck off and the holding is still in
to proceed with the payment of the dividendplace.

in accordance with the established proceduresthare are many more examples. Why did

for the calculation of same. On Monday, 235enator Parer's office state that the itinerary
March 1998 Senator Parer said: for his visit to Japan was the sole responsibili-
| asked the stockbroker the other day—'These atg of the Australian embassy, when the
the conditions under which the shares are availab, bassy has clearly indicated that there had
to the Family Trust; what are they worth?' He saigyeen jnnut from both Senator Parer’s office
i give you $2'00_' ) ) and his department? Why does Senator Parer
Surely such a ridiculous valuation does nogjaim that his recent divestment merely
reflect the significant dividend paymentigggjlises an existing position, and that there
history of these shares. was no conflict of interest, either perceived,
Note that Senator Parer did not reveal thapparent, actual or for enrichment?

litigation between the company and another -, hare this with Senator Parer's attitude

shareholder whom the company was tryi”gé‘g’the former Department of Administrative

dupe over the payout for F class shares. QB ices which he attacked in Februar
_ , y 1991
Tuesday, 24 March 1998 Senator Parer stat er what he claimed was ‘an obvious con-

| had resigned from the boards of both Kiskin angjict of interest—his words, ‘an obvious

QCMM by that time. conflict of interest—with regard to a tender
Note that Senator Parer’'s 1994 declaration orocess for IT business. At that time, Senator
the Senate does not list his directorship dParer accused the department of erecting
Kiskin but does list his directorship of Chinese walls to remove the conflict of
QCMM. Note that Senator Parer's 1994 alterinterest, and he dismissed that as being totally
ation of interests to the Senate does list hisnsatisfactory. But, when it comes to his own
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conflict of interest, Senator Parer not only MINISTERIAL ARRANGEMENTS
fails to see the irony of the Chinese walls that genator ALSTON (Victoria—Minister for
he has constructed around his own financigtsmmunications, the Information Economy
arrangements via a family trust, but he alsgnq the Arts)—by leave—I inform the Senate
defends these arrangements vigorously.  that Senator Robert Hill, Minister for the

Throughout this very tawdry episode Environment, will be absent from the Senate
Senator Parer has affected a vaguenessclkamber for question time today, Wednesday
convenient memory loss—we have seen that April, and tomorrow, Thursday 2 April.
in the chamber regularly in question time—Senator Hill is in Paris attending meetings of
with the intention of avoiding direct answersOECD environment ministers. In his absence
or revealing the full extent of his involvement| will take questions relating to the portfolios
in QCMM and associated enterprises. Yedf the Prime Minister and foreign affairs and
these events occurred a mere four to seveiade, and Senator Parer will take questions
years ago. relating to the environment.

The first time Senator Parer ran into diffi-
culties over his business enterprises and QUESTIONS WITHOUT NOTICE
Frermory los, saying that he cic not have an _ ' me Minister: Code of Conduct
involve%/nent in thg cgmpany. True; but he had Senator ROBERT RAY—I direct my
only resigned from it a few months earlier. Aduéstion to the Minister representing the
family spokesperson said that he had resignég/ M€ Minister. Minister, if the Prime
in order to concentrate on his parliamentar/linister's breach of his own code of conduct
duties. A cynic might have said that he had: @S he claims, ‘a completely trivial attempt
resigned in order to concentrate on his coaf? €mbarrass me’, how then do you explain
mining interests. The minister declared that &€ Surreptitious manner in which he chose to
had divested himself of his BHP and Santo§CVer up the breach? What prompted his
shares because of his new portfolio respon urtive flight from the board of the Menzies
bilities. His coal shares, held in a privateteSearch Centre on 15 October 1996 at the

ery height of the public debate on his own
S(i)sngg%r.\y, were apparently too valuable tééode of conduct? Why did he do this in such

. clandestine way? Surely, if it is such a
o B0 Senator Short and Senator GSofval mtter, coular e fave been man
claims because they declared their interests e\?v?]ugtiézliui\éeir? %Tltge%nhgn%ret?;r?s O;Q'nst
the Senate register. Senator Parer failed to 9 P paren
anner, rather than the underhand manner in
so. We now know, of course, that Mr Howard, . -1 he chose to do it?
also failed to declare all his interests in the ' o _
House of Representatives pecuniary interestsSenator ALSTON—I know it is April
register. It is claimed that Mr Howard hasFool's Day but this is the ultimate game of
hung on to Senator Parer, saying that Senat®rivial Pursuit. Let me just tell you some of
Parer is a good bloke—but so were Senatotbe facts. Mr Howard was appointed a direc-
Short and Gibson. They were good blokedor of the Menzies Research Centre on 25
The Prime Minister has said that SenatoDctober 1995 and he resigned on 15 October
Parer has not personally profited—but persori-996. He was appointed as a member on 29
al profit is not a requisite for conflict of September 1995 and resigned on 15 July
interest under the Prime Minister's code 0f997. During that whole period, one year
ministerial conduct. It has been claimed thaiimost in respect of the directorship and
Mr Howard has hung on to Senator Parefimost two years as a member, he did not
because he is a mate. Now we know that igttend meetings of the Menzies Research
not true. We know that Mr Howard has hungCentre. On that basis, it was determined that
on to Senator Parer to save himself. his other duties clearly would be likely to
Sitting suspended from 1.56 p.m. to prevent his participating in the future, and he
2.00 .m. resigned. He made that clear and he indicated
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that Dr Wooldridge would be able to attendSenator Schacht or Senator Jacinta Collins?
most board meetings subject to adequatéou cannot have it both ways: either you
notice being given. There is absolutely nothdeclare it or you don’t. What you are doing
ing about any of that that should be of conis demonstrating that this is Trivial Pursuit
cern to the Australian public because, quiteaken to the ultimate extreme. You ought to
clearly, as Senator Ray would well know, théocus on the real issues but you are rapidly
whole purpose and intent of disclosure rerunning out of time. The electorate is going
quirements is to ensure that people’s privat® be very unforgiving when they find that
interests do not conflict with their public you have wasted coming up to 2% years and
duties. Can | just tell you what Freehill,you have done nothing except try to dredge
Hollingdale and Page had to say by way ofip a sleaze a week. That is your policy—not
advice in setting out the legal basis of thénterested in issues, just a sleaze a week. Do
Menzies Research Centre. They said: you think that will get you through to the

Given its nature, the MRC may be distinguishedi€Xt election? It won't.

from that of a popularly understood conception of ganator ROBERT RAY—I ask a supple-
a public company run for profit motives. This is

because there are no shares to be traded, it is rﬂ}{antary question. | thank Senator Alston for
involved in activities for profit and its members andliS answer but he has not actually addressed

directors do not gain any financial benefit fromwhy the Prime Minister did not acknowledge
their role with the company. his membership of this board on the day that

If there is any doubt about what is meant bji€ resigned? Does he recall that the Prime
‘public company’ in this context, one has onlyMinister called a press conference on 16
to look at the AustralianConcise Oxford October to take questions on the ministerial
Dictionary which defines a public companyguide and the resignations of Senator Short
as a company that sells shares to all buyers @ad Senator Gibson? Why didn’t he take the
the open market. If you really want to talkopportunity then to tell people that he had
about full and adequate disclosure, tell me: daccidentally forgotten to declare this director-
you have to be a member of the trade unioBhip and that he had resigned from it? Why
movement to belong to the ALP in this place®lidn’t he come clean? Why did he do it in

My understanding is that you do but, in anﬁUCh a furtive manner in the antiCipation that
event— he would never be discovered?

Opposition senators interjecting Senator ALSTON—For the simple reason

Senator ALSTON—I am interested to hear that he was not required to declare it in the
that you do not but, in any event, the place i§rst place.
crawling with trade union members. When we Senator Forshaw—Of course he was.
had the debate on the Workplace Relations Senator ALSTON—He was not. You know

Amendment Bill 1997 [No. 2], we had Sena'that. You confect all this outrage and take

tors Conroy, Evans, McKiernan and O'Brien imulated offence at absolutely unexception-

getting up and declaring, during the course O%tjl . :
- e circumstances, but does anyone seriously
the second reading debate, that they we ggest that if you are a Liberal Prime

members of trade unions. In other words, the inister you should not have interests in the

acknowledged that there may well be iberal Party organisation? Do you seriously

conflict of interest, given that they happen tq;_. :
belong to an outfit that gave something lik hink anyone would regard that as a potential

A . i i ?
$92 million over 12 years to the trade un|onConﬂICt o.f.lnterest. o
movement in order for it to provide those Opposition senators interjecting

funds back later. Senator ALSTON—I see. They might
Tell me: why did Senator Faulkner notactually say, ‘Shock, horror! God, | have just
similarly declare, during the second readingiscovered, Howard’s actually a member of
or the divisions that we had on that bill, thathe Liberal Party organisational structures. It's
he was a member? Why didn't Senatoappalling.’ If he had been a member of the
Forshaw, Senator Lundy, Senator Murphy.abor Party, | would have thought there was
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a conflict of interest. Thank God, he was notBecause Lindsay Tanner quietly goes around
The fact is, not one single person, apart froreaying, ‘We can't be seen to defend the
29 hopeless performers in this chambeindefensible, so we simply keep quiet and

suggested tha{Time expired) hope no one notices.” That will not be good
- enough and nor will character assassination
Government Policies on a weekly basis be good enough.

Senator EGGLESTON—I have a question  Senator Robert Ray—You are the master
for Senator Alston, Acting Leader of thegf jt,

Government, representing the Prime Minister. o . A| STON— presume you are

The Howard government has had the courage’: . . .
to address such critical issues facing Australigy/"d [0 entertain the Senate with a light
iversion. It will not work. You never come

as efficiencies on the Australian waterfron . . :
and tax reform. Will the minister outline howim%etshIS place wanting to address policy
the government is addressing these and othigpyes- ) )

major policy areas and tell us what evidence But there is hope. There is one person on

there is of broad support for the government’$e Labor side who has a glimmer of under-
policy priorities? standing of the challenges ahead. Let us see

Senator ALSTON—Senator Eggleston w.hat he has to say:
addresses the nub of what debating in thgstory tells us that whenever federal Labor has

st heavily at the polls it has had to fundamentally
place ought to be all about and why you argiyent itself to regain office. The cause of Labor

elected and sent here by the people Yoy never weaker than when the party has nothing
purport to represent. The ones you peopl@ore progressive to offer the electorate than a
opposite actually represent are the trade unigavival of ideas long past.
movement, but the people you purport tqvhat we are doing is tackling these big
represent are the wider citizenry. They argsues. We are giving people an opportunity
interested in the major issues and they expe@ have a further direct stake in Australia’s
governments to tackle them. largest company, Telstra, we are instituting
They expected us to solve your financiathe principle of mutual obligation, which your
black hole. We did. You have never apolocolleagues in the UK think makes a great deal
gised for it, you have never explained how ief sense and we are trying to reform the
came about. You simply went through thagocial welfare system.
election campaign hoping that no one would We are tackling the big issues, but what are
notice. They did afterwards, and they willour opponents doing? They are, essentially,
never forget it, and they will never be allowedcbasking in what they think is an Indian
to forget it. summer. They look at a few polls and think,
We are the ones tackling the industrialBy G0d, we could get away with this. We
relations problems in this country. We are th€an just skate through, without any serious
ones addressing those in terms of productiviig"cy alternatives, and we will wake up in
rather than union muscle. We are the ondéovernment.” | tell you what: your Indian
trying to reform Australia’s uncompetitive SUMMET is going to turn into a very bitter
1950s taxation system. We are committed tyinter of discontent. You will find that you
tackling the rorts on the waterfront, wherg@ve left your run far too late. If you want to
there is an absolutely deafening silence fro§€t Serious about policy, time is running out.
the very people who threw a pink fit when itWe are the ones tackling those issues. Itis a
came to the airline pilots. Do you rememb(\alglagedy for Australia, that only one side, less
all the things they threw at them? They thre/ark Latham, is prepared to do the same.
the kitchen sink, plus more, at them. They | am very much looking forward to 8 April.
would not have a bar of their work practicesWe will all be there in spades at the launch.
They brought down the full raft of not only Do you remember Ros Kelly saying, ‘I am
the law but everything else that moved. Wheponly endorsing the cover and not the con-
it comes to the waterfront, why don't they?tents.’ That is basically what Kim Beazley is
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going to be doing on 8 April, when hedence given to a Senate estimates committee?
launches Mark Latham’s book. Why botheiVhich is it to be? Did the Prime Minister
turning up? If you will not have a bar of it breach his own code of conduct regarding full
and you think it is a lot of nonsense, whydisclosure or did the Deputy Prime Minister
would you associate yourself with it? But hesign off on a prime ministerial breach of the
is going to be there—an absolutely hypocriticode?

cal act. But we will make sure that he is not genator ALSTON—ASs | understand it the
able to dissociate himself from it, and | amprime Minister's return is made available to
sure that the Australian public will understangpg Deputy Prime Minister. | have no idea
that too. whether Mr Keating did that. One would be
Senator EGGLESTON—Madam President, overwhelmed by the prospect of Mr Keating
| ask a supplementary question. Will theconfiding to himself or to anyone else about
minister further outline what action thethe true nature of his dealings, commercial
government is taking to address Labor'sind otherwise. My understanding is that the
dismal legacy of irresponsible economid’rime Minister did comply with that require-
management? ment. | cannot take it further than that other
Senator ALSTON—I suppose if they were than to say that the Prime Minister has made
in one of the places they would feel most aff Very clear that there was no conflict of
home—one of those great totalitarian relnterest. That is clearly the case, therefore it
gimes—they would probably have a Compu|Iollows that there was no need to disclose.
sory reeducation program. But we are not Whether or not you want to get up there
prepared to waste that sort of money, becausé&d come clean about the issue, | do not think
we know they are irretrievably lost. They areeven your strongest advocates of this sort of
not interested in policy. approach—this policy alternative—would
Opposition senators interjectirg suggest for a moment that this is a serious
conflict of interest. Indeed, time and again we
The PRESIDENT—Order! There are far paye had examples, as we have had today. |
too many interjections. would be interested to hear Senator Faulkner
Senator ALSTON—As Mr Latham rightly explain why he did not declare his interest in
pointed out, there is nothing worse than tryinghe Workplace Relations Bill. He is a member
to revive ideas long past. We are tacklingf at least one trade union. | presume he pays
budget deficits, tax reform, waterfront reformhis dues.
industrial relations reform, public ownership genator Schacht—Oh, the lights have
or:‘ governmgnt .E)usmess el?terprlﬁes a?d X bne!
these agenda items you know have to
tackled. And yet they somehow think that it S€nator ALSTON—I know what you
is going to be good enough in the run-up tgvould do; you would socialise it again tomor-

; - ; +_row wouldn’t you. That would be your solu-
Er_}?meelzeg)t(lgirr\gg)get away with saying nothmgtion. Rather than turn on the lights you would

go out and buy up the shares in the company.
Prime Minister: Code of Conduct That would be your solution. You would

directed to Senator Alston, Acting Leader of2xpayers’ funds at it and try to solve the
the Government. We know that the Primd@roblem by the wrong means.

Minister did not disclose his directorship of Senator FAULKNER—Madam President,
the Menzies Research Centre in his statemeinask a supplementary question. The Prime
of pecuniary interests to the House of RepreMinister, we know, ceased his directorship of
sentatives. Did he, however, disclose it on ththe Menzies Research Centre on 15 October
statement required under his own code df996. Can you indicate whether he disclosed
conduct? Can you confirm that the Primehis divestment on his private statement, as is
Minister’s private statement was seen by theequired by the code of conduct, and whether
Deputy Prime Minister, as claimed in evi-that was one of the matters that was looked
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into by the Secretary to the Department of th®uring the time of Mr Dunn'’s location, arrest
Prime Minister and Cabinet, Mr Max Moore-and extradition hearings, a number of false
Wilton? When the Prime Minister speaks ofind misleading claims were made by Senator
his code of conduct as not being a deatBolkus and the Australian Labor Party regard-
sentence is it because, in fact, he sees himsglf the search for Mr Dunn and the Australian
in front of the firing squad on this? Federal Police. Now that Mr Dunn is back in

is plenty of friendly fire around here. | wish Misleading statements?
you would explain why you did not vote. Are Senator Robert Ray—I hope this isn’t sub
you running dead on the union movementfudice.

Are you not really paying your dues? Is that genator VANSTONE—I thank Senator

the answer to why you did not disclose?  Heffernan for his particularly astute question.
Senator Faulkne—My union member- | did notice that, when Senator Heffernan was

ship’s there and Howard'’s directorship’s notmaking the point that Senator Bolkus and the
Senator ALSTON—Exactly. So yours is Labor Party had made a number of false and

here. Why did you not disclose it during thaMisleading claims with regard to the extradi-
debate? If you want to talk about— tion proceedings for Mr Dunn, one of my

colleagues to my right asked, ‘What’s new?’
regii?gor Faulkner—Have a look at the |4 i5"the constant practice of Senator Bolkus

and of the opposition to go out into the media

Senator ALSTON—Senator Faulkner and make a false and misleading claim with-
seems to be blithely unaware that you areut any regard to the truth of it. Why do they
required to make these disclosures during tho this? Because they want to get publicity
debates and indeed on the division. for themselves.

Senator Faulkne—Why didn’t Howard  This is Senator Bolkus's form here. He
make it? knew he could do it with Mr Skase—and we

The PRESIDENT—Senator Faulkner, have all seen what he did there to get himself
cease interjecting. some publicity. He saw the name Dolly Dunn

Senator ALSTON—Once again you do not @d thought, ‘My name could be attached to
answer the question. | understand your relu%hat and | could get myself a bit of publicity.”
tance. If you want to talk about disclosure, lep® N€ did the same. He knew at the time it
me tell you that the Prime Minister actuallyvould be regarded by the government as an
contacted Mr Beazley and asked him wheth&Perational matter and not one that the
he had any objection to $100,000 going tgovernment would be free to respond on. He
both the Evatt Foundation and the Menzie@/SO knew the risk he was running, a risk
Research Centre and, of course, Mr Beazld{iS€d by Senator Ray by interjection, sotto
said, ‘Not a problem. Very good idea.’ Is that'CC€: Saying, ‘I hope this isn’t sub judice.” It

the same bloke that is out there Workingﬁi”dnoghbe but, Senat(l)(r ?aé' IV‘{[iShBVOIE had q
himself into a lather? Of course it is not. ade the same remarks 1o senator bolkus an

o others when they were interfering in these
The PRESIDENT—The level of interjec-

. i ! Proceedings as they were going forward.
tions is too persistent and too loud. Order! . . .
can still hear senators interjecting at the end The bottom line is that the Australian

of the chamber. people and the Australian media saw day after
day people on the other side going and
Mr Robert ‘Dolly’ Dunn saying, ‘This is a bungle. Dolly Dunn is not

Senator HEFFERNAN—My question is coming back. They've bungled it.” Well, the
directed to the Minister for Justice, Senatoproof is in the pudding.
Vanstone. Following his successful extradition S
from the United States, Mr Robert ‘Dolly’ S€nator Bolkus interjecting
Dunn last night returned to Australia to face Senator VANSTONE—I acknowledge that
91 charges of alleged child sexual abusénterjection. It is quite clear that Senator
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Bolkus and other members of the Labor Partgomething to say about that. Mr Dunn was
will do anything to get themselves a bit ofnot in Honduras on—

publicity. They first of all alleged that the ganator Bolkus—Madam President, on a
Federal Police had not made sufficient effort oint of order: can | ask you to rule as to the

to locate Mr Dunn, somehow suggesting thely qjeteness of the minister's answer? She is

the AFP would be a roving intermnationalyenving the fact that two pensions were paid

police force—tripping around from country ©Oyn4¢"coyid have been traced and the passport
country, just dropping in there without any,

Y . ) . Ywas used three times. Her officers did not
legislatively given powers, acting as a policgeng enough resources over there to track him
force to the world. Senator Bolkus is in

position to know that the AFP would have t;?qom;. ;:nosrv\;:eormpleteness she should put that
work through Interpol. That is what they did. )
The PRESIDENT—Senator Bolkus, you

It was the NSW Police that wanted Mr : . . ?
Dunn. They made the appropriate request %:ge?ebatmg the issue. It is not a point of
the AFP to use the resources of Interpol an '
the extradition proceedings to get Mr Dunn Senator VANSTONE—Senator Bolkus can
back. The fact that Mr Dunn came back atry to scramble out of the grave all he wants
9.30 last night and is now in custody awaitindgout he dug himself in it. Mr Dunn was not
trial is a clear indication that these proceedeceiving social security payments in the
ings did in fact work. Despite the fact thatHonduras(Time expired)

Senator Bolkus would rather they had not so genator HEFFERNAN—Madam President,
that he could get himself a bit more publicity, gsk the minister a supplementary question.
they nonetheless worked. He suggested thahy does the successful extradition of Mr
some AFP budget cuts had somehow impedes|;nn compare with other high profile extradi-

the chase for Mr Dunn. As if the AFP, as kjons attempted by the former Labor govern-
said, would be a roving international policgnent?

force, travelling from country to country. Senator VANSTONE—I thank Senator
One of the best was an allegation that Retternan, again, for that astute question. Not
dossier was sent to Honduras by surface majjey well at all. The accusers in this case say
When | heard that | thought, ‘Hell, | thoughty, ¢ \ye hungled an extradition and the alleged
clipper ships went out years ago.” We had thgyjmina| is now back in Australia in custody.
tall ships here for the bicentenary. But thepege are the people that let Mr Skase go.
suggestion was that we were doing things ey gave him his passport and said, ‘Off
slowly that we were packaging them up ang, go; set up in Majorca. You'll be fine.’

sending them by ship. In fact, the documents, Iso fail ina R Tri |
that Senator Bolkus was referring to were serBtagi/ tg s/-{)us?rgleig. to bring Robert Trimbole

airmail.
: I | do not allege any corruption on Senator
Senator Bolkus interjectifg Bolkus’s part gr an))//body glse’s in that re-
Senator VANSTONE—Just for your spect. Legal proceedings are like that—
edification, Senator Bolkus, they were &pmetimes you win; sometimes you lose. But
duplicate set. The original documents haghey have a track record of losing and this
been sent IOng before and this was the feder%)vernment has a track record of Winning_

police and the department doing their job an@ind they ought to learn something from that.
making sure that if the documents were lost

at the other end there would be another set Prime Minister: Code of Conduct
there. They were airmailed over. But the truth genator COOK—My question is to Sena-

never worries Senator Bolkus. It does nojor Alston. It is a very specific question which
worry him. should beget a very specific answer. At the 1
And there is this allegation that Mr DunnOctober 1996 cabinet meeting in Perth at
was in Honduras on social security paymentsvhich the cabinet decided to pay the Menzies
My colleague Senator Newman may hav&esearch Centre $400,000, did the Prime
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Minister absent himself from the cabinet room Senator ALSTON—The fact is that | did
for that decision or did he not? indicate at the very outset that | was—

Senator ALSTON—Madam President, | Senator Cook—Well, sit down.

am not here to canvass what might have Senator ALSTON—Oh, he has changed

Oggﬁ{gﬁdtc')niﬁ;ggztt?aie;'\?gst'hzultzl agr';%is attitude. One minute he is saying, ‘You
p y ave got to answer this yes or no—come on;

Labor they managed to give the Evatt Foun- . % "o, .
dation $295,000 a year on a tax-free basri\#hlgﬂdlsr:g Slaf,gy"vl\/gﬁl vgita I(;(e;\a;\vdn){’ al?]S\(’)Vt?]r:rd
What subsequently happened, as | was in ﬂ\]ﬁords, he now acknbwledges that | did

process of indicating, was that the Prime o\ it "But | happened to answer it in a
Minister rang Mr Beazley and asked him, .. 4t he did not like. Sorry about that; he

whether he had any difficulty if there was an, ' pis" answer and he will have to live with
equality of treatment between the parties? |
r

other words, we recognised that there is merit )
in doing research; we might have a fundamen- Senator Faulkner—What a slimy answer.

tally different attitude now, given the extent The PRESIDENT—Order! Senator
to which you seem to be totally unwilling to Faulkner, cease interjecting.

apply or even call upon any research that Senator COOK—Madam President, | ask

might have bgen conducted. . a supplementary question. | note for the
But the fact is that the money was given tQecord that we never got a straight answer,
both the Evatt Foundation and the Menziefjinister. Minister, are you aware that Mr

Research Centre for genuine research putoward asked on 30 April 1992:
phose,\i. That i; the WthICe: purpolse of havin% it not, therefore, the case that unless the Parlia-
the Menzies Researc entre. It was estafiytjs satisfactorily assured that Senator Richard-
lished to undertake research into economigon either disclosed his interest as a director of the
social, cultural and political policies in orderradio station whenever he participated in Cabinet
to enhance the principles of individual liberty discussions or decisions on broadcasting matters
free speech, competitive enterprise and de- - or, alternatively, absented himself from those
mocracy and to publish and disseminate thgggpsstlons' the must, in ?Ccor%anﬁfl’. ".‘“:h acc(tjapted
: : Inet practice, resign rom the Ministry ana in
research to the public. The Menzies Researgffs- you ought to remove him?
Centre is a legal entity often chosen b

associations which intend to engage in nonthe question is: on his own criteria, Minister,
trading activities. hasn’t the Prime Minister breached his own

Let us be §tandard of ethics?

perfectly clear on that. The fac
is that the Prime Minister and Mr Beazley Senator ALSTON—The short answer to
were in agreement that funds ought to b#at is no. | am delighted that Senator Cook
made available—despite the fact that yoghould have kicked an own goal. | noted that
have completely failed to use them properlyyou did not disclose the fact the Senator

Senator Cook—Madam President, on aRichardson happened to be the Minister for

point of order: | asked a specific questio 'I_'rrr?gsport and Communications at the very

which really has a yes or no answer. Mada
President, can you ask the minister to actually Senator Robert Ray—No, he wasn't.
answer the question that was put to him and senator ALSTON—He wasn’t? Are you
not to continue to evade and draw red hekyre of that? | defer to your superior know-
rings across the path. Just answer the quagdge, Senator Ray, if that is in fact the case.
tion. Our inquiries did not indicate that; they

The PRESIDENT—I cannot direct the indicated that he was. But we will check it.
minister to answer the question in the fashiofihe fact is that | do not know what Mr
that you want. | can only ask him to applyHoward may have said back in 1992, but | do
himself to the question and the topic that waknow that, in respect of the Menzies Research
asked, and he is dealing with that. Centre, it is not—
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Senator Robert Ray—You were still wrong—absolutely dead wrong—and | am
supporting Peacock. amazed that you would get up and say those

Senator ALSTON—Put it this way: the things.
guide of key elements on ministerial responsi- For a start, Senator Stott Despoja, you did
bility does not define the meaning of a publianention that Australia had a savings problem,
company by reference to any particulapnd that is correct. Under the Labor govern-
commercial law regime. ment, as you will recall, the savings ratios in

Senator Carr interiecti this country fell to very low levels, largely
nterjecting because of the very high deficits which were
Senator ALSTON—We have spelt out w,creqd up by the public sector, in particular
what the commonsense definition of ‘publiGhe feqeral ‘government under Labor. The
company’ is. This company in no way wouldgayings rebate is one of a number of measures

ever be regarded by anyone in the communjp o+ this government has taken to encourage
ty—other than 29 non-policy intereste

. ) i avings—in this context, private savings. The
people—as having anything to do with a5t proportion of the savings rebate, Senator
conflict of interest(Time expired) Stott Despoja, if you had been listening to the

The PRESIDENT—Senator Carr, stop debates on this, flow to lower and middle
shouting during question time. You are inncome earners.
breach of the standing orders. | call Senator genator Stott Despoja interjecting

Stott Despoja. Senator KEMP—No, you were not listen-
Higher Education: Funding ing to the debate; so you should have been.

Senator STOTT DESPOJA—Thank you !N relation to a number of other matters you
Madam President. My question is addressed2iSed which deal with the area of responsi-
L bility of my colleague, Senator Ellison, | do
Senator Robert Ray interjecting

have some advice on some of those issues.
The PRESIDENT—Order! Senator Ray, |

- : Regarding the national action day, the
have been hearing your voice too frequem%overnment’s view is that this protest is

Senator STOTT DESPOJA—My question simply not justified. Just look at the facts.
is addressed to the Assistant Treasurelet's get the facts on the table. The coalition
Minister, on this national day of action onis funding more undergraduate places than
education, are you aware that a decade ago BAbor—10,000 more this year than in 1996.
per cent of the public university budget cam&he second point | would bring to your
from government compared with 60 per cerdttention, Senator Stott Despoja, is that
under your government? Do you believe thaCommonwealth spending for each of these
your government has its priorities wrongstudent places is higher than it was under
when it can find $2 billion a year for aLabor. That is very important. The third point
savings rebate, half of which—about $1 would bring to your attention is that total
billion of that savings rebate—will flow to revenue—public and private—for the higher
high income earners without them having t@ducation sector is rising. | will repeat that:
save a single extra cent, when universities atetal revenue—public and private—for the
being forced to retrench 3,000 universitshigher education sector is rising. In 1998, it
staff? Wouldn't it be a better contribution towill be some $550 million more than in 1995.

Australia’s economic future and our future The gpplication patterns vary from course

national savings to invest more in higheg, coyrse and from state to state. Undoubted-
education and the jobs and skills of the futur , students are becoming more discriminating

than providing an unnecessary and fiscally, {hejr choices. Options other than universi-
irresponsible billion dollar tax break for thejjes__new apprenticeships and TAFE, for
rich? example—are expanding rapidly. The govern-
Senator KEMP—There were an awful lot ment's policy of allowing full fee paying
of claims in that statement which, | have tglaces creates extra opportunity not just for
say, Senator Stott Despoja, were deatthose now doing the course of their first
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choice, but also for those who can now entgobs and skills of the future than into the
university via the HECS places given up bypockets of the wealthy in a new tax break for
many of those paying fees. The governmenhe rich? Minister, please feel free to tell us
has an excellent record on higher educatiorwhat year you were referring to when you

Senator Lundy—We can tell that by the Said that your funding per student—per

Senator KEMP—Senator Lundy, don't you Senator KEMP—Senator Stott Despoja,
ever listen to an answer which is given to/OU asked, ‘Where do | start?’ Senator Stott
you? | will repeat it, Senator Lundy. If you Despoja, where you start is always with the
criticise this government, you must criticisefacts—start with the facts. But the one accu-
your government because the coalitiofat€é comment she made—I suggest she is
Senator Lundy, is funding more undergraduat@obably referring to herself—is the more you

places than Labor—10,000 more this year. DigP€at an error does not make it true. Let me
you understand that? just make the point to you, Senator Stott

. Despoja, that | know you are running a line—
The PRESIDENT—Order, Senator! Direct 54"y 6 are entitled to run that—but just
your remarks to the chair, thank you.

make sure that the line is accurate and the
Senator KEMP—I am sorry, Madam facts are there.

President, but there was a high degree of S

abuse coming from the Labor benches, and | Senator Stott DespOJa,lnterjectmg

was diverted because Senator Lundy, like Senator KEMP—Don't shout, Senator

Senator Stott Despoja, was dead wrong. Stott Despoja, | am trying to answer your

uestion. The coalition is funding more
I To conclude, the government has an exceﬂ'ndergraduate places than Labor.
ent record on higher education. The number , o
of students attending universities has never Senator Lundy interjectirg
been higher, Senator Lundy. You can jump up Senator KEMP—Senator Lundy, you have
and down all you like, but that is the truth.got a comment? Thank you. There are 10,000
The universities are working to improve theitmore this year than in 1996. So what is this
course offerings. As | said, the innumerabl@ational day of action all about, Senator? Let
assertions that were made in the question hys put the facts on the table, and that is

Senator Stott Despoja are simply not justifiedorecisely what | have donéTime expired)

Senator STOTT DESPOJA—Where do | DISTINGUISHED VISITORS
start my supplementary question, Madam
President! Minister, you said that there were The PRESIDENT—Order! | draw the
a number of things wrong. | am wondering@ttention of honourable senators to the pres-
was my assertion that 3,000 staff have beedIC€ in the gallery of a delegation from the
retrenched wrong? And isn't it the case thaf@panese Diet who are visiting Australia under

something, it does not make it true? behalf of honourable senators, | welcome you

Government senators interiect to the Senate and trust that your visit to this

Jectirg country will be both informative and enjoy-
Senator STOTT DESPOJA—You are the gple.

one who's into repetition. Thirdly, Minister,

isn't it the case that the government did not Honourable senators—Hear, hear!

have to make the cuts to universities, and QUESTIONS WITHOUT NOTICE

could find the funds to restore university . .

funding tomorrow if you stuck to your elec- ~ Prime Minister: Code of Conduct

tion policy commitment and means tested Senator FAULKNER—My question is

your savings rebate? | noticed you avoidedirected to Senator Alston, the Acting Leader

that in the question. Isn't it the case that ouof the Government in the Senate. Minister,

long-term interests would be better served bglid the Prime Minister state oA Current

putting more funding into universities and theAffair last night, in relation to his directorship
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of the Menzies Research Centre, ‘I wasn'tlisclose the fact that he is a member of the

paid anything, | had no private interest'?arty organisational structures. He is a mem-

Minister, | ask you why this statement is sder on an ex-officio basis.

inconsistent with Senator Hill's statement of : ;

4 May 1992 when he said in relation tocosnsn:rt]or Schaché-He s a director of a

former Senator Richardson: pany.

It may not be a question of some financial or S€nator ALSTON—He belongs to that

pecuniary conflict. This is related to registrabldd€cause of his position and no-one in Austral-

interests, not just pecuniary interests. ia, apart from those opposite, would express

Senator Hill went on to say: any surprise at that at all. You would expect
_people administering the affairs of a research

The statement and the standards that the Prind@ntre associated with the Liberal Party to

Minister said he stands by require that Minister . . .
disclose other registrable interests so that the pubhave impeccable Liberal credentials. They do

can see that they are not, in dealing with legislatioROt COme any more impeccable than the Prime
and Cabinet matters, putting themselves in aannlSter S.

potential position of conflict . All that the Prime Minister is doing is
Why are those two statements—Mr Howard'gxactly what everyone else would do in the
and Senator Hil's—so inconsistent? same circumstances: he is ensuring that the

Senator ALSTON—Whatever Senator Hill affairs of the Menzies Research Centre are
may or may not have said back in 1992—antHn by people who are familiar with their
| suppose | was here listening at the time—activities. But it is not a commercial enter-
the fact is that Senator Faulkner only reallyrise; it does not come within the definition
got it right at the very end of his questionor even the spirit of guidelines which are
when he talked about conflict of interest. Thaglesigned to ensure that, if you have a private
is what this is all about: is there any basis fotterest in a commercial operation where it
anyone believing, on reasonable grounds, thetight conflict with your public responsibili-
there is a conflict of interest between beingi€s, you declare it. It is not in any shape or
involved with a party organisation and havingorm analogous to shares in a public company
some sort of conflict that needs to be declaré® the normal sense of the term. This is a
if decisions are taken in respect of it? Ofompany that not only does not fit within the
course, the answer is no, and Mr Howard hdsoncise Oxford Dictionarydefinition of

made it abundantly clear that he did not hav€ompany’ but is one that anyone—any fair-
any pecuniary interests. minded citizen or individual—would immedi-

ately understand is there for the benefit of the
iberal Party and, hopefully, the wider com-

nity to the extent that the research it

nducts is of use in the public arena.

I have already identified the fact that th
Menzies Research Centre was established
undertake research into economic, soci%
cultural and political policies. It is not in any
shape or form a commercial enterprise. It is The fact is that you are not interested in
not a profit making venture, unlike radiogetting down to the basics. | do not know
station 2HD, which, presumably, does veryvhat the Evatt foundation has done, but we
much require to make a profit or else gought to be asking for our money back
under and is very much subject to the licendsecause we do not seem to have seen much
ing and other regimes that governmentgenerated over the last four years from that
preside over. particular outfit. At the end of the day, if you

There is sensitivity attached to commercigf ¢ "t Inteirested in pOIIICIG_zs and if you Iclio not
operations that simply does not attach to do, ave any. o?]g-term SO(;I_’[IOFIS, fyou willpay
clubs or political party organisational struc- € price in the not too distant future.

tures and it is breathtaking hypocrisy for Senator FAULKNER—Madam President,
Senator Faulkner to try to beat up an issukeask a supplementary question. Minister, we
such as this, to pretend that somehow theote that you have cut Senator Hill loose as
Liberal Prime Minister of Australia should soon as he is on a plane on his way to Paris,
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but | wonder if you are aware, Minister, thatmatter, Minister, why have you not responded
in the same speech Senator Hill also said: to the request by the Deloraine Aboriginal
The Prime Minister totally disregards the standardsultural Association for an emergency decla-
that he set down publicly for his Minister when itration to protect rock shelters in the
is politically expedient to do so. If there is a betteiKooparoona Niara Great Western Tiers of
word than hypocrisy for that, | can't think of it Tasmania, beneath logging operations which
immediately. threaten landslips and other damage? When
Minister, isn't it the case that, while Senatowill you respond, and what investigations
Hill's words were aimed at Prime Ministerhave you made in the 12 days since that
Keating, they actually and precisely applyrgent request was made to you?

today to Prime Minister John Howard’'s own genator HERRON—I thank Senator

failure to declare his directorship of a publiocgyown for his question. | was very pleased
company? with the High Court decision today in relation
Senator ALSTON—You can work yourself to Hindmarsh Island, because it was a deci-
into a lather as much as you like. The answegion on behalf of all Australians—indigenous
is no. You asked whether the Prime Ministeand non-indigenous—and they would wel-
disregarded his own standards. The answergésme it.
no. Those standards are put in place to ensurq can confirm that the High Court has
that people do not have a conflict betweeanged down its judgment in the Hindmarsh
their private holdings and their public respongiang case today. | welcome the decision,
sibilities. If you want to get up here and sayyhich supports the government’s position on
that the public of Australia would be amazegs important question. The decision is, as we
to discover that all the people on our side o xpected, that the challenge was—as | have
politics actually belong to either the Liberalsaiq many times—a complete waste of public
or the National parties, you are even biggefoney. | would remind the Senate that Labor
fools than I thought. actually supported and promoted this chal-
They probably would be very interested tdenge, which has cost around $200,000 of
know how many of you are actually tradetaxpayers’ money.
union members because they think in their | \would also remind senators of what

naivete that you are actually there to represeBnator Bolkus had to say when the Hind-
the wider community. But, of course, if theéYmarsh Island bill was finally passed in the
studied the goings-on in this place, thesenate. He sledged us every day about this.
would understand that, time and again, whalse told the Senate that he only supported the
ever the holding company says, the whollyj pecause it would end up in the High
owned subsidiary sings the tune. You are he€qyrt, Well, it has and Senator Bolkus’s
to represent to very narrow sectional interestgrquments have been thrown out. He was
If anyone was surprised to discover that yoéhrong and it is time he admitted it.

are all members of the Labor Party, | woul N
be amazed(Time expired) There have now been four inquiries or royal
commissions and one High Court challenge
Hindmarsh Island Bridge over the Hindmarsh Island Bridge. Four of
. those five very expensive processes found that
Great Western Tiers Rock Shelters  the pridge should proceed and the fifth, which
Senator BROWN—My question is to the found against the bridge, was overturned on
Minister for Aboriginal and Torres Strait appeal. In government, Labor wasted over $4
Islander Affairs. Minister, do you accept thatmillion of taxpayers’ money on Hindmarsh
the High Court's awful and awesome judgisland inquiries and associated legal costs and
ment on Hindmarsh Island is another grievouanother $200,000 with this one. Even after the
setback for Australia’s indigenous people andustralian public relegated them to the oppo-
for reconciliation? As minister, what reassursition benches, they still found ways of
ances can you give the indigenous peopl@asting even more public money by deliber-
whom you represent in cabinet? On a specifiately promoting this failed challenge.
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Two years in opposition have taught thentoing that. You will be pleased to know,
nothing. Senator Bolkus and Labor shoul&enator Brown, that | expect that there may
now acknowledge that they have been conwell be agreement on it but, if agreement
pletely wrong on this issue. does not occur, further action will be taken.

Senator Brown—Madam President, | raise  Senator BROWN—Madam President, | ask
a point of order. My specific questions werea supplementary question. Again, | ask the
what reassurances could the minister repreninister why he has not responded to the
senting the indigenous people in cabinet givBeloraine Aboriginal Cultural Association. |
to them in the wake of this judgment; andask him when he is going to consult them
secondly, why has he not responded to afbout this matter; | ask him what studies he
urgent request for intervention in Kooperoon@as directed specifically to get independent
Niara? He has not answered either of thosgformation; | ask him, does he not accept
questions, and | ask you to direct him to thenhat, with logging occurring above these rock
question. shelters every day, the threat of damage,

The PRESIDENT—There is no point of including extension of land slips, continues to
order. There were two major issues within thécrease, and | ask him why he has not taken
question, and Senator Herron is dealing withrgent and direct action, as he is enabled to
one of them. under the legislation, consequent upon the

Senator HERRON—I have two more application to him 12 days ago.
minutes and | will tend to the second part of Senator HERRON—The answer to the
the question as we proceed. As | mentionedyuestion is that you have to have complete
Senator Bolkus has once again proven jughowledge of the processes that have to
how inappropriate he is as shadow Attorneyaccur. We do not go, as Senator Brown goes,
General. If that is the quality of advice that hénto an emotional reaction to some approach
gives, as he gave previously, and if that is ththat has been made to him by one side of the
best the Labor Party can put up, it is a sadquation. As the responsible minister, | have
commentary on the Labor Party. to get advice from both sides, but only when

As the alternative first law officer of the the correct processes have been followed. At
Commonwealth, he has been caught redpe moment, the correct processes are being
handed, yet again, leaking confidential Fed©llowed. Senator Brown is probably not
eral Court documents and, in doing so, he hayvare of those, and | am happy to get one of
nobbled the chase for Skase. This is anoth&# staff to give him a briefing on this so that
example of his inability. Now his judgmenthe understands the correct processes.

on this issue has been proven totally wrong in |t is not my place to circumvent those
that he actively supported and promoted legabrrect processes which must be followed in
action, compounding the gross waste of publigvery instance. Otherwise, we might end up
money Labor was guilty of in government.ith another Hindmarsh Island Bridge fiasco,
Senator Bolkus should resign. He has showghich my predecessor did. Look where it got
he does not have the judgment or the trust t§im! | am not going to go through that. | am
ever be this nation’s Attorney-General. going to follow the correct processes. We will
In relation to the second question: yes, hot be following the processes that were
have studied that, Senator Brown, you will béollowed by the Labor Party, which resulted
pleased to know. As you know, an 80-metrén yet another fiasco in relation to the Hind-
zone is to be given around the rock sheltergparsh Island Bridge. | am not going to end
by agreement, and an approach is being madg Wwith the traps, as you say in Tasmania.
through the normal processes. We have to ddime expired)
through normal processes. | understand the . .
significance, and it has been accepted by both Minister for Resources and Energy
sides involved that they are areas of signifi- Senator COOK—My question is directed
cance. | am going through the normal proto the Minister for Resources and Energy. Is
cesses and, over the last week, we have beiémot a fact that you presided over not one,
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but three, tax avoidance schemes as a shareSenator Faulkne—Madam President, if
holder, director and chairman of varioughe words | used were unparliamentary, of
QCMM Group companies? Is it not also acourse | would withdraw them.

fact that your QCMM(ESP) tax dodge was Honoyrable senators interjecting
hut f T Ralph Willi
shut down by former Treasurer Ralph Wills o pRESIDENT—Senators at the table

because: . )
) . will stop exchanging remarks.
. . . they were no more than executive remuneration

packages designed to convert salary into shares inSenator Faulkner—I would never—

order to take ad_v_antage of the open ended taxThe PRESIDENT—Senator Faulkner, |
deferral Opport“”'t's‘: = want to hear Senator Cook’s supplementary
Will you also confirm that your company’s question.

practice of declaring dividends on shares that genator Cook—Madam President. first of

gid.dnob existl, and thﬁ” drisglyollJisingh th%secl” | have a point of order. Senator Parer said
lvidends as loans to shareholders, has beg; jt has nothing to do with his ministerial
described by the Treasurer Mr Costello as taéuty. s it not a fact that the conduct of his

minimisation practices used by some high.: = ciqri ; \
wealth individuals’, and that it too is about tolfrlnInISterIaI duty and the confusion of his

. 3 ublic obligation with his private interests is
be closed down? Will you also confirm tha ; TR,
the establishment of the AQRM trust Wastg matter of portfolio respons@hty. .
nothing more than another tax rort scheme t?]The PRESIDENT—BuUt not in relation to
stream fully franked dividends from QCMM the question that was asked that time.
Pty Ltd to the trust in order to provide con- Senator COOK—Madam President, | ask
trived tax benefits to the directors and key supplementary question. | notice that the
employers of the QCMM, and that thisminister runs away from dealing with the
scheme is also about to be closed down hyatters that are directed to the conduct of his
this government?Time expired) own ministerial responsibilities. But | ask
Senator PARER—AIl that Senator Cook him: is it not the case that these tax avoidance
; . ; : arrangements have allowed you to profit at
occurred over the past three or four weeks. '€ €xpense of battling Australian families

have nothing to add to what | have said in th{/n0 do not have family trusts, who do not
ve employee share plans and who do not

past. Let me say that the questions raised PR > Min; .
Senator Cook have nothing whatsoever to dive disguised company loans? Minister, is a
requirement of being a ‘successful business-

with my portfolio. e :
. man'—in the way you define that term—an
Senator Faulkner—What a yellow-bellied, apjlity to sign up to artificial tax avoidance

gutless answer! schemes at the expense of honest battling
The PRESIDENT—Order, Senator PAYE taxpayers?
Faulkner! Senator PARER—Every one of these

Senator Alston—Madam President, | raiseissues has been canvassed over the past two
a point of order. | thought for a moment thaor three weeks. There is nothing new in what
you would rule that ‘yellow-bellied’ and Senator Cook is asking. He is simply trying
‘gutless’ were not appropriate epithets. 10 rake up old coals. There is nothing more
assume that you heard those words, or ateat | can add to what | have said over the
you simply referring to Senator Faulkner'spast three weeks.

manner of sitting? Natural Heritage Trust
The PRESIDENT—I was referring to the  ganator BARTLETT—My question is

noise he was making. | did not hear the wordgqressed to the Minister representing the
that were used. But if unparliamentary wordgyinister for the Environment. | refer to the

were used, they should be withdrawn. Cape York Peninsula Natural Heritage Trust
Senator Alston—You said ‘yellow-bellied’ package that was recently released by the
and ‘gutless’. Do you deny that? environment minister which purports to fulfil
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the Prime Minister's election promise of Natural Heritage Trust

February 1996 to make sure that high conser-ggnator CHRIS EVANS—My question is

vation areas are fully protected and tha§jrected to the Minister representing the
Aboriginal communities are fully involved in njinister for Primary Industries and Energy
that process. and the Minister for the Environment.

Is the minister aware that the package hd{inister, can you take advantage of this
been described by representatives of consenilique opportunity of wearing the two rel-
tion and Aboriginal groups who were signato€vant hats to clarify discrepancies in the
ries to the historic land use agreement a&dministration of the Natural Heritage Trust
failing to follow CYPLUS recommendations, by the two members of the NHT ministerial
ignoring the heads of agreement, not delivef0ard, Ministers Anderson and Hill? Can you
ing the coalition’s election commitment butéXplain why the Minister for the Environment
rather a slap in the face for all sections of th&aw fit to overturn 39 per cent of the recom-
Cape York community? Can the ministefnendations of the regional state assessment
please explain how the government has gorg@nels in relation to his programs, while
anywhere near fulfilling the Prime Minister's Minister Anderson accepted the overwhelming
pre-election promise? Is it not true that younajority of their recommendations in relation
have let down badly the groups involved if® his programs? Minister, why is it that
the signing of the historic land use agreemetffformation released by Senator Hill showed
by undermining this heads of agreemerihat the electorate of Gwydir, Minister

which has been described by the coalitiofnderson’s electorate, received a total of
themselves as a good model to adopt? $782,000 from the NHT while Mr Anderson

~ proudly proclaimed in the More€hampion
Senator PARER—I understand that it did on 25 November last year that it had received
comply with our pre-election promise. But let$1,402,000?

me say, Senator, | have no additional brief on

this from the minister, and | will come back __Senator PARER—The senator has asked

to you as soon as possible. me a double-barrelled question regarding the

method of handling the National Heritage

Senator BARTLETT —Madam President, Trust by Senator Hill and Mr Anderson. |

| ask a supplementary question. Minister, thbelieve that Senator Hill fully answered that

package did not comply with the Primequestion yesterday in regard to his handling

Minister's pre-election promise, as | am sur®f his side of the National Heritage Trust.

you will find when you look into it. Why did  As regards the position taken by Minister
you not follow the recommendations ofanderson, his advice to me is that variations
CYPLUS and the land use agreement angre made to the National Heritage Trust
commence a proper assessment of the consgfpjects by the Commonwealth to ensure that
vation values before they are lost foreverghe national heritage objectives were ad-
Why has the government instead ignored thgressed and that funding would have on-the-
local community and the recommendatlonground impact. | think that is the comment
that they put forward and set up a Cape YorKctyally made by Senator Hill. From that

advisory panel which is sta}cke_d with groupgoint of the view it is to do with on-the-
who represent the small minority opposed t§yound impact.

CYPLUS and included only two indigenous
organisations to represent the indigeno
people who constitute 50 per cent of th
population of Cape York?

There was a lower level of variation in

PIE. These differences can be explained by
he fact that the landcare and Murray-Darling
elements of the National Heritage Trust

Senator PARER—I think | advised the managed by the Department of Primary
Senate that | would come back with mordndustries and Energy are well established.
detail. It seems that, having said that, he stilThe conservation and biodiversity elements
feels obliged to recite the supplementarynanaged by Environment Australia are rela-
guestion prepared for him. tively new. This has resulted in a higher level
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of scrutiny and variation in bids cominggovernment’s existing policy and what impact
through from state assessment panels for buglould this increase have?

care funding. Senator HERRON—I thank Senator Crane

The government made it clear that thdor the question, because it is a good ques-
National Heritage Trust would build on thetion, unlike the questions that we have re-
already established community based projectived this afternoon from the other side. The
assessment process. The associated regioHalward government is committed to action to
and state assessment panels have been opemrastore a sense of balance between public
ing for a number of years for the nationahospital care and the private health care
landcare and associated programs. Conssector—something that the Labor Party tried
quently, panels are familiar with the requireto destroy when it was in office.

ments of those programs. | see Senator Crowley is looking at me. |
Under the agreements with the state$ave to admit that | have been going through
regional and state assessment panels provitiee Crowley files. On 1 June 1994 | asked a
advice on project priorities. The naturalquestion of Senator Crowley when we were
heritage programs are Commonwealth pran opposition. | asked her about private health
grams and Natural Heritage Trust ministergisurance, just as Senator Crane has asked me
have the final say in what is funded. Intoday, and Senator Crowley said:
recently finalised Natural Heritage Trust think this is important to say at this stage there is
partnership agreements with the states, the evidence of a crisis at all—none. . . For a start,
Commonwealth will in future agree panela number of the people dropping out of the private
membership. health insurance system are people who are young
- . . and healthy. . . Secondly, in any event Medicare
Minister Hill and Minister Anderson are grants have been increased substantially since 1
currently ensuring that the representatives aJuly 1993. They are indexed for population growth
the panels cover the full range of Naturafnd there is a commitment to review if there is a
Heritage Trust activities, including biodiver-significant shift in demand from the private to the
sity and nature conservation. public health sector. _ .
Senator CHRIS EVANS—Madam Presi- _We have slowed the dramatic drop in
dent, | ask a supplementary question. Th rivate health insurance produced by the
minister failed to answer the second part abor Party. It was Labor that allowed private

the question which he acknowledged, which€a/th insurance membership to collapse.
was: why is there the discrepancy between tHy€n they came into office in 1983, about 70
information supplied by Senator Hill when haher cent of Australians carried private health
said Mr Anderson’s electorate had receivefiSurance and when they left office it had
$782,000, when in fact Mr Anderson proudiy/12/ved; it was around 34 per cent. That is
proclaims he received $1,400,000? Senatﬁ(hy there is so much pressure on the public
Hill says 37 projects were funded in that'ealth system.
electorate; Mr Anderson says there were 55. When Senator Crowley said that it was
Will you find out for the Senate who is telling young people who were dropping out of the
the truth? private health insurance system, the only
Senator PARER—It is not a matter of who categories are those under 65 and those over
is telling the truth. | will get the figures 65, and that has not changed. | gave Senator
clarified and let the senator know. Crowley that evidence three years ago and she
still believes it is young people getting out. |
Medicare Levy can tell Senator Crowley that nothing has
Senator CRANE—My question is to the changed. They are still 65 and under and 65
Minister representing the Minister for Health@nd over.
and Family Services, Senator Herron. The At least 1.2 million people are now benefit-
minister will be aware of media reportsing from the incentives that we put in. We
recommending an increase in the Medicareave slowed the decline by offering a $450
levy. | ask: how does this compare with theéncentive to families to take out or maintain
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private health insurance. What the people ANSWERS TO QUESTIONS WITHOUT

Australia need to contemplate is what would NOTICE
happen if Labor were to get back into govern- .
ment. Labor wants to abolish the $450 rebate. Prisons

They have a policy; they are going to disman- Senator VANSTONE (South Australia -
tle ours, just as they abolished the rebatddinister for Justice) (3.07 p.m.)—On 30
when they first came into office in 1983.March Senator Stott Despoja asked me a
Madam President, you will recall me talkingquestion, which | took on notice, about the
about the abolition of private hospital rebatesmprisonment of Commonwealth prisoners. |
They did that in 1983 and look what hap-seek leave to incorporate the answer into
pened. Hansard

. _ Leave granted.
In fact, Kim Beazley actually wants to jack The answer read as follows—

up Medlcarg f-ees to fix the,problem if he ISSenator Stott-Despoja’s question had a number of
elected. This is what Labor’s health spokess,cents to it as follows:

man, Michael Lee, told the Nine Network last : i .
week: e Are any prisoners convicted of federal crimes

incarcerated in private prisons, or are there likely
. ) . ) to be any?
| think that right now ordinary people will be , o yhe Minister concerned about the delay in

prepared to pay a slightly higher level of taxation P P
if someone could guarantee that their extra federal Smst:)tﬂgnces getting in to the Port Phillip private

tax or their extra state tax could be directed into ] )
the public hospital system. » What is the Government doing to resolve these
particular problems?

At least this is not blatant, but it is a little sly* How far will the Government go in allowing the
admission that under Mr Beazley Labor will punishments administered by the State to be

: . handed out by the private sector?
increase th-e Medlcare_} levy for every taxpay: Do you acknowledge that there is a federal
ing Australian—the high tax, high expendi- implication given that some federal prisoners are

ture, old Labor party policies again. You i, carcerated in State prisons? and

would think they would take notice of the o
new guru, Mr Mark Latham, or Lindsay ;[))rci)seosng;g tcgca\ge{grgggg?condone the “paying of

Tanner, who said in May last year: The answers to Senator Stott-Despoja’s ques-

t avoid b . ically irrati tions are as follows:
.. . wemust avoid becoming economically irration- : , _
al, lapsing into mindless p?opulism, recgllcling thd @m advised that there is one federal prisoner, and

e o ne prisoner sentenced for State and federal
&ﬂgﬁe(g&nﬁ?“&g?os and defining ourselves bgonvictions, in Port Phillip private prison.

I have no specific information about any delay in

the arrival of ambulances at the Port Phillip private
| hope Senator Schacht reads Mark Latham.érison. However, | would be concerned at a delay

book because | have no doubt that he i§ the arrival of an ambulance at any emergency
reflecting those views, too. It is about timescene, whether it involved a Commonwealth
something like that occurred and that, insteagrisoner a State prisoner, or any other person.

of recycling the old policies and negativesrisons are administered by the States and the
that have been going on in the Labor Partyorthern Territory. The health and well-being of
they get a few new ideas and come up witfederal and State/Territory prisoners is the responsi-
some policy that will benefit the Australian bility of the ?tzéte or Territory in which the prisoner
public, rather than trying to pull down the'S ncarcerated.

Australian public by raising taxes and cutting%he Comgnorl\_/vealig (c)ioefsﬂqot gper"’gf or control any
rebateS(Time expired) riIsons. Section [0} e consttution requires

that the States must make provision for the deten-
. tion in their prisons of persons convicted of federal
Senator Alston—Madam President, | ask offences.

that further questions be placed on tetice The effect of section 19A of the Crimes Act 1914
Paper (Cth) is that State and Territory authorities may
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move federal prisoners between prisons within But one of those surveyed—and it is a privately run
jurisdiction as if they were State or Territorycentre said:

offenders. Those authorities do not notify the Tho cost to parents on maximum Childcare

Commonwealth each time a federal prisoner is aggistance increased as follows. One child from

moved within a jurisdiction. To require this to be $25.40 per week to $44.50 per week, two chil-
done would impose an unreasonable burden on bothy o, from $30.40 to $72 00 per week As we had
State/Territory and Commonwealth authorities. a large number of single parent families the

The role of the Commonwealth is to administer the increase could not be borne with children being
sentences imposed on all federal offenders. Thisremoved from care. Some parents ceased em-
involves considering whether to release a federal ployment.
prisoner on parole (where appropriate), setting pg yoy still say, Minister, despite all the evi-
parole conditions and determining various applica- jence. there is no probler’n’7
tions made by the prisoner (such as applications for ’ '
early release on licence or exercise of the RoyANSWER
Prerogative of Mercy). The Commonwealth has n@enator Herron
role in the administration of State and TerritoryF. f all the Labor P d inabl
prisons, whether they be private or Government ="t of all the Labor Party created an unsustainable
Fun. chlld care system whilst in Government, irrespon-
) sibly allowing centres to set up where they liked
However, while the Commonwealth has no role tquith no regard to need (creating problems of over-
play in the administration or operation of Statesupply/undersupply). This was particularly the case
prisons, | am naturally concerned that appropriat@ Queensland. The Government has therefore
standards are maintained within the prison environntroduced a National Planning System that will
ment. ensure that services are located in areas of high

| assume that the Honourable Senator's questidif€d-

regarding the ‘paying of prisoners to go to bed’ isSThe Government has no control over child care
a reference to an alleged incident at Port Phillifees. Fees are set by service providers, not Govern-
prison on New Year's Eve, 1997. ment. Government assistance for child care has
| am advised that this allegation, among others, wilf€€n maintained in real terms.

be investigated by a Special Task Force to be lddowever, the Government is concerned about the
by the Victorian Corrective Services Commissionergontinual increases in fees and has asked the new
John Van Groningen. Commonwealth Child Care Advisory Council to
The conduct of this inquiry is properly a matter forl@0K into service charging practices over the next
the Victorian Government. It would be inappropri-Y&2, recognising that this is a complex issue which

ate for me to comment further at this stage will take time to deal with properly. This work will
’ be undertaken in consultation with service provid-

Child Care ers.
On a national basis the increase in fees in private
centres over the last twelve months is below the
Senator HERRON (Queensland - Minister annual trend in overall fee increases. Indeed private
for Aboriginal and Torres Strait Islandersector fees increased on average by $1 per week.
Affairs) (3.07 p.m.)—Senator Neal asked mdhis private centre in Queensland would therefore
a question yesterday in relation to th&®em to be an aberration.
Queensland Child-Care Coalition. | seek leavéurning to the Queensland Child Care Coalition

i i Survey, the methodology is flawed and results
to incorporate the answer intdansard should be treated carefully. The major flaws in the

Leave granted. survey are:

The answer read as follows— - relatively low response rates (13%) of child

care services in Queensland;

QUESTION WITHOUT NOTICE - no evidence to show that respondents are a

SURVEY—QUEENSLAND CHILD CARE representative sample of child care services
COALITION rather than a vocal minority;
SENATOR NEAL 31 MARCH 1998 - parents views have not been sought directly;

SENATOR NEAL: | ask a supplementary question. ~ démographic factors ( eg labour force patterns)
Minister, | must say that | am a bit astonished that ~ Influencing the results are not analysed,

you are unaware of a survey that was done in your - use of anonymous anecdotes and assertions to
own state by the Queensland Child Care Coalition.  support conclusions, and;
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- analysis is across a range of service types, A few weeks before Mr Howard resigned
catering to differing needs of families, such agjs directorship, he, along with the rest of the
ﬁgﬂtrrse(s:arfgmlly day care and outside schoqlipera| cabinet, decided to grant $100,000 a

year over four years to the Menzies Research
Assertions that parents are changing work habitSentre. That is a clear open and shut case of

ﬁnr::?eg]s%sp?ﬁgr?\%togucphpilc()jrtggr%yust’?egnedsdLijr? ltgbgeé} conflict of interest. It is a clear conflict
force participation rates of women with depender\getween Mr Howard's private interest as a

children, including single parents, which show thaglirector of the Menzies Research Centre and
their participation rate has remained stable over tH¥S public duty as Prime Minister of Australia.

last four to five years (at around 59%). In October 1996 two of Mr Howard's

Prime Minister: Code of Conduct frontbench colleagues were caught out owning
shares in companies that had a direct bearing

Senator FAULKNER (New South Wales— on their portfolio responsibilities. Senator
Leader of the Opposition in the Senate) (3.08hort was forced to resign on 13 October for
p.m.)—I move: a technical breach of John Howard’s code of
That the Senate take note of the answers givéRinisterial conduct. Senator Gibson was
by the Minister representing the Prime Ministeforced to resign on 15 October for a technical

(Senator Alston) in response to questions withodsreach of John Howard’s code of ministerial
notice asked by various honourable senators todaygnduct.

relating to the Prime Minister’s code of conduct. What did Mr Howard do? Mr Howard
What we have found today in Senate questifrote a sneaky letter and ceased to be a
time is that Mr Howard has been responsiblgjrector of the Menzies Research Centre. He
for a most sneaky and underhanded breach ghgaged in this underhanded activity to cover
his own code of ministerial conduct. Mryphis own technical breach of his own code.
Howard had a golden opportunity to set afrhat is the truth of the matter. At his legen-
example to his own ministers and to set agary press conference on 16 October, he said,
example of conduct to his colleagues and theye had a lot of talks with my colleagues
nation. But instead of that he has been exyer the past few days and | have forcibly
posed as sneaky, underhanded, furtive angminded them of their obligations. | have
duplicitous in the way he has dealt with thisgsked my colleagues to be very careful about
issue. This is a huge embarrassment for Mpeir affairs.’ He tended very carefully, very
Howard and the Liberal government. sneakily, very surreptitiously and very

The facts of the matter are that in his firsgluplicitously to his affairs. He covered up
six months as Prime Minister of Australia, Mrwhat under his own code of conduct is a
Howard was a director of the Menzies ResSacking offence.
search Centre. It does not matter what SenatorMr Howard had an opportunity to set a
Alston or Mr Howard or anyone else saysstandard for public behaviour and to set an
about this—the Menzies Research Centre ixample to his colleagues by declaring this.
a public company. Mr Howard’s own code of\what did he do? He ducked it agaiff.ime
conduct explicitly directs ministers to resignexpired)
such directorships once they are in office. Mr Senator O'CHEE (Queensland) (3.13

Howard did not resign his directorship. p.m.)—The address we have just heard from
This matter begs the question: did MiSenator Faulkner is a bit like Judge Dread in
Howard write his own code of conduct? Didthe Senate. He did not care who he was going
he actually read his own code of ministeriato shoot; he was going to come in and shoot
conduct? It is patently obvious that he did nosomebody. What was the allegation we heard
believe in his own code of conduct and hdérom Senator Faulkner? We heard two allega-
was prepared to retain his directorship of theons from Senator Faulkner. Firstly, he
Menzies Research Centre until the wheels feliccused the Prime Minister (Mr Howard) of
off in his ministry in relation to fulfilling the sneaky and underhanded conduct. | will tell
obligations of that code of conduct. you how sneaky and underhanded this was.
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Remember that Senator Faulkner is accubad to look after their own. Of course, none
ing the Prime Minister of being sneaky andf them could have absented themselves from
underhanded because $100,000 was giventtise discussions because if they had there
the Menzies Research Centre and $100,00ébuld have been nobody left in cabinet,
was given to the Herbert Vere Evatt Memoriabecause it is a prerequisite for membership of
Foundation. | will tell you how sneaky andthe cabinet that you have got to be a member
underhanded this was. The Prime Ministeof the union movement. Of course, it is a
rang up the Leader of the Opposition (Mmprerequisite of the union movement that put
Beazley). That is how sneaky and underhangou into parliament that you have got to make
ed it was. It was totally and utterly transparsure that the money goes back to the unions.
ent and, in fact, it was done with the consent is like some little rotten borough system
of the people on the other side. that they operate over there: the trade unions

Senator Abetz—And Mr Beazley said, Put these people up, these people get into
‘Yes please.’ parliament, these people give the money to

. the trade unions. What happens to the money?
Senator O'CHEE—He said, ‘Yes please’ PP y

indeed. But | suppose the reason why SenfthTgrse”"’"[Or Fergusor-It's given back to the
Carr is so upset about this is that Ki LP.

Beazley, in his good wisdom, did not bother Senator O'CHEE—As Senator Ferguson

consulting Senator Faulkner. If Kim Beazleyquite rightly pointed out, the money then gets
had any common sense, he would not consujiven back to the ALP. In 1992-93, the ALP
Senator Faulkner on anything, given higave $5,655,406 in total donations to the
conduct here. union movement; that is 5,655,406 conflicts

The other allegation we had from Senatoff interest. But, of course, it came back with

Faulkner was that maybe the Prime Ministe1terest because the union movement then
did not believe in his own code of conductdonated $2,211,084 to the ALP in the same

| will tell you one thing: nobody believes in Y&ar- But this was not a conflict of interest.
Senator Faulkner. I will tell you why. | want Why? Because there is a wonderful conver-
to lay before the Senate the real conflict 0f€Nce of interest between the Labor Party and

interest that exists in this chamber. The redfl€ union movement: we give it to you, you
conflict of interest sits on the other side.  dive it back to us. It is like money laundering

. because that is really what it is.
Senator Chapman—Of course it does. .
Of course, there are senators who sit on the

Senator O'CHEE—Of course it does. oﬁpposite side of this chamber who have direct
Senator Faulkner, Senator Cook or one of thgarests in these things. Let me just deal, for

others on the other side even had the aUdaC@kample with Senator Lundy and Senator

to ask whether the Prime Minister had abse”ﬂ?lurphy who both claim to be associated with
ed himself from the cabinet discussions irt‘he CFMEU. | do not know how long it has
relation to the donations to both the Menzieggaen since Senator Murphy wielded an axe in
Foundation and the Evatt Foundation. Let uénger' | doubt whether Senator Lundy has.
talk about cabinet discussions. | will tell youg,,¢ | will tell you why they are members of
how much the people who sit opposite gavge cEMEU: because their real interest is in
to the trade union movement in the years the%g rolling. How much did the CFMEU get
occupied the government benches. They gay@m the Labor Party? They got $1.86 million.
them $92 million That is the conflict of interest on the other
Senator Chapmanr—How much? side and these people have the audacity to get

Senator O'CHEE—They gave them $92 up and attack the Prime Minister.
million. Senator Chapman, | bet you one Senator Faulkner has the audacity to get up
thing: none of the trade union members whand attack the Prime Minister when he re-
sat in the cabinet absented themselves fromained a member of the trade union when he
those discussions. They were the discussiomss in the cabinet that gave the money to
they made sure they attended because th#hose unions knowing that it would get it
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back. So the ALP funded itself by dippingself. Say that; do that and put that question
into the taxpayer’s pocket. These people havgeyond doubt.

no shame; these people have no sense o
decency. You see the conduct we have had | trhe argument that has been adduced by the

the chamber this afternoon—it shows wh Yther side is that the Evatt Foundation got
: . oney too. That is a red herring argument; it
these people opposite will never be trustefl hegige the point. All that means is that not
with government again. only was there a conflict of interest but there
Senator COOK (Western Australia— was a cunning conflict of interest. In order to
Deputy Leader of the Opposition in theprepare an alibi for themselves, they did two
Senate) (3.18 p.m.)—I might say that as athings: serve their own organisation and the
industrial relations minister, | gave money tcEvatt foundation, and say ‘Now you cannot
the trade union movement, but | gave a damget us.” That does not go to the issue of
sight more money to the employers organis&onflict of interest at all—that just goes to the
tions of Australia, and that is on the record.issue of deceit; that just goes to the issue of

Government senators interjecting how you avoid blame.

Senator COOK—It is true; you cannot lie The central question is: was he there when

your way out of that. Today, a question hangte decision was made and did he vote on it,
over the personal integrity of the Primeor was he not and did he declare his position
Minister. | asked Senator Alston a directo the cabinet? Not only is it the fact of
question in question time today. He prevarisitting through a cabinet proceeding on a
cated, he avoided, he evaded and he nev@atter like this in clear and absolute, unmiti-
answered that question. Until that question igated breach of the minister's own direct code
answered, we will not be able to have fullbut also, as every director in Australia of
public open disclosure of what the real in€very public corporation knows, he should
tegrity of the Prime Minister of Australia is. have got up and left. The fact that he sat there
That question was: did the Prime Minister sifnéans that he should now do the only hon-
in the cabinet when the Menzies Researcpurable thing that is open to him. The only
Centre, of which he is a director, receivedionourable thing that is now open to him
$400,000 from the public purse or did he notwhich would restore his standing in the public
The universal question of integrity on thismind and would restore his credibility as an
point is: if you are a company director, youethical person would be for him to
stand up and absent yourself from a proceeéprthrightly and straightforwardly say ‘I was
ing in a board of directors or in a cabinetvrong. | misconducted myself. | now resign.’
where you have a Conﬂicting responsibi”ty.-rhat is the standard to which he Seek$ to hold
That is what you do; that is what happene@Vveryone accountable. Remember this: on 30
during our period of government by ministersApril the Prime Minister himself asked:

What answer do we get on this issue? WIS it not, therefore, the case that unless the Parlia-
ent is satisfactorily assured that Senator Richard-

get evasion, we get avoidance and we get né%n either disclosed his interest as a director of the
answers. Let me ralse_the prospect that 'f. YOl4dio station whenever he participated in Cabinet
have got nothing to hide, you hide nothinggdiscussions or decisions on broadcasting matters
Because Senator Alston, on behalf of the. . or, alternatively, absented himself from those

Prime Minister, refuses to answer the direadliscussions, he must, in accordance with accepted
question and because when the question w&abinet practice, resign from the Ministry and in
put directly by my colleague Simon Crean irfléfault you ought to remove him?

the other place, it was declined to be anfhat is the Prime Minister setting his own
swered by the Prime Minister himself, thestandard. That is the standard against which
conclusion is that he did sit through and hée has now transgressed. That is the standard
did have a conflict of interest but he ain't justfor which he has set the penalty. That is the
guts enough to stand up and admit it. Yogenalty with which he must now comply. To
say: how do | know? Senator Alston, take thelo anything else but this is to be cowardly, to
next call to speak and say he absented hirobscure the truth of the matter and to hide
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from his own standards that he publiclygoing backwards as you go through this
declared(Time expired) grubby little exercise.

Senator FERGUSON (South Australia)  When it comes to conflict of interest, it
(3.23 p.m.)—lt is pretty easy to tell when anyould not hurt you to look in your own
issue such as this is running out of steam. Wgackyards. You all know the standing orders
had the Leader of the Opposition in theand through your trade union backgrounds—I
Senate, Senator Faulkner, come in here prigtink that practically everybody sitting oppos-
to question time; we then had Senatoite has a trade union background—you all
Faulkner asking questions during questioRnow section 5 of the ‘Registration and
time; and then we had him taking note oDeclaration of Senators’ Interests’. Just to
answers after question time. You can see juggémind you, Senator George Campbell, be-
how much support he gets from his colcause | would hate you to make a mistake,
leagues. You have embarrassed them, Senagettion 5 says that a senator shall declare their
Faulkner. They have all gone. The onljinterest:
people who have ever taken note in the 1ast i) 55 so0n as practicable after a division is
week or so have been Senator Faulknegajied for in the Senate, committee of the whole
Senator Ray and Senator Cook. Sorry, the&enate, or a committee of the Senate or of the
is also Senator George Campbell; | am glaBlenate and the House of Representatives, if the
you have stayed behind to have a listersenator proposes to vote in that divisio. .
Senator Forshaw is on duty; that is why he igjow often have you done that?
here.

The DEPUTY PRESIDENT—Order! Senator Faulkne—What about Parer?
Senator Ferguson, address the chair pleése. Senator FERGUSON—Senator Faulkner,

Senator FERGUSON—I thought | had you have never done it bef-ore a dIVISIOI’]..
been addressing the chair more than manySenator Faulkne—My union membership
previous speakers. It is wonderful to see thé on the Register of Senators’ Interests.
Labor Party come in here and raise issues §¥here is Howard's directorship?

policy. In the last two weeks and in this Senator FERGUSON—Read section 5(b).
whole session, | understand the opposition hassays that before a division is taken you
asked close to 75 or 76 questions, about 50 ghould declare any relevant interest. So we
which have been a muckraking exercise. It ifave a situation where all the senators oppos-
no wonder you do not want to question thiste will stand up. Senator Conroy, for in-
government on policy or ask what thisstance, would say, ‘Il am a member of the
government is doing—you cannot find arransport Workers Union and | declare my
chink in the armour anywhere. The only wayunion membership.’ However, when it comes
that you can deflect attention from your owno a division he does not declare it. He has
inadequacies is to come in here and do soni@t declared it at all. It is completely in
muckraking, which you have done day aftepreach of standing orders and completely in

day. breach of the Register of Senators’ Interests.
Senator lan Campbell—No questions on | could go through the whole list of practical-
interest rates—funny thing, that. ly everybody on that side and find that not

Senator EERGUSON—Interest rates is an ©N€ has declared an interest prior to a division
issue they would not want to ask any questg;\klng place or after the division bells have
tions about, Senator Campbell, becaus&"9:
interest rates are the lowest since | can re- Senator Murphy is a very interesting case.
member. Let me tell you that, as far as interHe has been an interesting case ever since he
est rates in the community are concerned, thgot here. He is a very interesting case when
Australian population is very happy with theit comes to his 50 per cent interest in Club Oz
way this government is performing. The mord-ishing Tours, which conducts guided recrea-
that you muckrake and come in here askintional activities and fishing. Not once did
guestions, it reflects in the polls that you aré&enator Murphy declare his interest in Club
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Oz when he was asking questions about thead the problems with Senator Short and
funding of Recfish Australia. He did notSenator Gibson.

declare an interest at all, nor did he do so .. .
when speaking in the native title debate. A This was a perfect opportunity, the day after

no stage during the debate on the Native Titl e resigned from i, to tell the public why he

S : ; fact resigned from it. The reason he did not
Amendment Bill did he raise the issue o ; ;
recreational fishing access to Australia’%as that, 14 days before, he sat in a cabinet

; . eeting as a director of this public company,
waterways, to its beaches and to its seas. and he improved the enrichment of that

So you have two sets of standards: one thébmpany by $100,000 a year over the next
you choose to apply to us and one that yofhur outyears. It was too close to be con-
have for yourselves. You ought to make surgected. All the press releases came out, both
before you start accusing other people of By Mr Jull and Mr Costello, on 10 October,
conflict of interest that you look in your own announcing not only the grant, but tax
backward and see where you have ignoredgeductibility. The one excuse the Prime
conflict of interest on every occasion that yowinister puts forward, Senator Alston put
have voted on those particular issues. forward here today, ‘There is no personal

Senator Alston—Has Senator Murphy enrichment; it was just a position. It does not
given the car back yet? actually attract any income or anything else.’

Senator FERGUSON—I understand he has Let’s go back and judge this coalition by its
given the car backTime expired) own words. Let's go back to 4 May 1992

Senator ROBERT RAY (Victoria) (3.28 when the then opposition was attacking the
p.m.)—We had the spectacle today of théhen Senator Richardson. They accepted that
Minister for Communications, the Informationhe had no personal pecuniary interest in this.
Economy and the Arts, Senator Alston, havingenator Hill said at the time, ‘It may not be
to go to theOxford Dictionaryto define what a question of some financial or pecuniary
a public company is. Really, if it is to beconflict.” This is related to registrable interest,
believed that the Menzies Research Centre it just pecuniary interest. The statement and
not a public company, the logical question i¢he standards that the Prime Minister says he
why is it registered as such? What is thétands by require that ministers disclose other
advantage? Is it done as a lurk? The fact Kggistrable interests so that the public can see
that the prime ministerial guidelines say thathat they are not, in dealing with legislation
each minister, including the Prime Ministerand cabinet matters, putting themselves in a
must resign directorships of public companiegotential position of conflict.
There is not a little footnote at the bottom or e opportunism of 1992 comes back to

a little asterisk saying, ‘Refer to th®xford paynt the coalition. They were willing to
Dictionary if you want to weasel your way j qge Senator Richardson by this set of
out of this particular provision. standards six years ago; they were willing to
The fact is that the Prime Minister (Mrinvent any reason to attack him at that time.
Howard) was a director of this company folwhen they discovered he did not have a
227 days following the 2 March election. Itdirect, personal, pecuniary interest, they had
is not contested. But, if there is no botheto say it was registrable interest—the critical
about this, if there is no conflict of interestpoint. And, directorship of a public company
and if there is no potential conflict of inter-is a registrable interest, even if there is no
est—even though cabinet, at a meeting whighcome or no personal gain by the Prime
he presided over, allocated $100,000 oveMinister.
four outyears—why did the Prime Minister .
when he resigned not inform the public that ?endat(cj)r Alston—You hypocrite; you
he was doing so? After all, he called a panige endea—
press conference at 1 o’clock on that Wednes-Senator ROBERT RAY—But if you want
day, 16 October 1996 to explain his codeany evidence that he was embarrassed by this
what he was going to do about it and why h@articular matter, if you want any evidence
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whatsoever, it was the fact that he sneakedtid the Prime Minister, so he should abide by

off— his own words and go.
Senator Alston—Should Richardson have Senator ABETZ (Tasmania) (3.33 p.m.)—lI
resigned or not? never realised how noisy a vacuum could be

Senator ROBERT RAY—the Australian Put we have just heard it from Senators
Securities Commission record, but he madgaulkner, Cook and Ray. It is very sad when
no public announcement whatsoever. ThepPu reflect that these three senior members of
was a reason he did not do that. How coulfN€ opposition never make a contribution in
he ever look at Senator Short again? Howguestion time in relation to the burning policy
could he ever look at Senator Gibson agairnf$Sues facing this country. All they do is trawl
They had done the honourable thing; they h d smear, be it dead people like the Baillieu
in fact resigned because they were in breacgMily, people who have been dead for 50
of the guidelines. But this snéaky, underhany®ars. You seek to smear them and, when you

Prime Minister resigns without telling anyone@r€ €xposed for so doing, do you have the
. good grace to come back here and apologise?
Senator Alston—You hypocrite!

No, you do not. You just move on to the next
The DEPUTY PRESIDENT—Order! target and then on to the next target without
Senator Alston, for some time you have beeeaver apologising.

using language which is unparliamentary. | the most outrageous smear in all this is the
have tried to ignore it, but would you pleasgqqestion that the Prime Minister somehow,
withdraw the unparliamentary languageynpeknown to the Australian people, might
unconditionally. have an interest in the Liberal Party of Aus-
Senator Alston—Just to be clear on whattralia and might be associated with the Men-
you have in mind, Madam Deputy Presidenizies Research Centre. What an outrageous

| was referring to Senator Ray— revelation to make! You people must have
The DEPUTY PRESIDENT—Withdraw Pe€e€n doing big research to find that one out,
unconditionally. that the Prime Minister is associated with the

_— Liberal Party.

Senator Alston—If you were saying it was .
unparliamentary of me to ask Senator Ray PO you know how scheming and how
whether Senator Richardson should ha/ePnniving the Prime Minister was in relation
resigned because he was involved as a dird® the $100’0,90 given to the Menzies ')Re—
tor of a very commercial operation, | do noearch Centre? Do you know what he did? He
see what is unparliamentary about that. ~ 'ang the Leader of the Opposition, Mr

. Beazley, and said, ‘Is it appropriate that
The DEPUTY PRESIDENT—I Interpl’eted $100,000 go to the Liberal Party and

the comments you were making to be q'reCteﬁloo,OOO to the Australian Labor Party?’ That
at Senator Ray. Would you please withdravs iy great contradistinction to what happened
them? under the previous Labor government when

Senator Alston—I will withdraw, in defer- they gave money only to the Labor Party and
ence to you, Madam Deputy President, butriot a red cent to the Liberal Party. We split
cannot see what the problem is. it and made it fair: fifty-fifty.

Senator ROBERT RAY—As | was saying, That is how conniving the Prime Minister
if you ever want evidence of the guilt of the(Mr Howard) was. He actually rang up his
Prime Minister, it is that he resigned thispolitical foe, Mr Beazley, and said, ‘Do you
directorship 227 days after the election anthink that is a good, appropriate deal?’ What
did not tell anyone about it. He is guilty asis more, Mr Beazley agreed. That is how
charged; guilty with his own words againstconniving it was. Mr Beazley agreed with the
Senator Richardson in 1992. Go back andrrangement. So, if Mr Howard ought to
read theHansard He actually set out the resign, it follows quite logically that Mr
preconditions for his own downfall. It wasBeazley, who was involved in it as well,
good for Senator Richardson then, accordingught to resign as well. Think of the logic of
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your argument. It lacks it completely. It really PETITIONS

must be April Fools’ Day today for Senator The clerk—A petitions have been lodged
Ray, Senator Faulkner and Senator Cook tg, presentation as follows:

try running this trumped up charge against the

Prime Minister. Food Labelling

. To the Honourable the President and Members of
I remind the Labor Party of what Senatokhe Senate in the Parliament assembled.

Kay Denman has done. Senator Denman hasThe etition of the undersigned strongly opposes
declared that she owns shares in CSR, a suggyy atFt)empts by the Austr%lian Govgr)rllm%%t to
milling and mining company. The Customsallow genetically altered plant foods into supermar-
Tariff Amendment Act (No. 2) 1997 (No. 3) ket and food system here.

removed the tariff on imported sugar. Senator your petitioners ask that the Senate oppose any
Denman did not declare her CSR shareholdirigtentions by the Australian Government to support
during the division on the bill. That was athis importation.

possible oversight, fine. But guess who My right to know what | am eating is being
Senator Denman is? She is the chairman denied.

the senators’ register of interest. If anybody | don’t want to be forced to participate in an
ought to know the rules, Senator Denmamncontrolled experiment on the effects of genetic
ought to. If you do not apply those rules teengineering on human health and the eco-system.
your own Senator Denman, do not try to Please introduce mandatory long-term testing of
come in here and apply them to the Prim@enetically-engineered foods before more genetical-
Minister. Senator Denman did not disclos& altered foods are sold in food stores in which |
any conflict of interest in relation to potentials op- .

financial gains which, owning shares in CSRRY Senator Bartlett (from 15 citizens).

she clearly could have had. Petition received.

_ Itis disingenuous of the opposition to come NOTICES OF MOTION
in here and make these sorts of claims against Ministerial Guidelines

the Prime Minister, who has a reputation in A )
this country for being honest and for being a Senator ROBERT RAY (Victoria)—I give

man of integrity. notice that, on the next day of sitting, | shall
move:
Senator Faulkner—Sneaky. That the Senate notes that:

(a) the Prime Minister’'s ‘Guide on the Key
Elements of Ministerial Responsibility’

_ states that ‘ministers are required to divest
Senator ABETZ—Do you know how themselves of all shares and similar interests

sneaky and underhand he was? He rang up  in any company or business involved in the

Senator Robert Ray—Underhand.

Mr Beazley to get his okay. Now that the area of their portfolio responsibilities. The
people of Australia know that, they will say transfer of interests to a family member or
that Mr Beazley must therefore, by logic, be to a nominee or trust is not an acceptable

just as sneaky and underhanded as you accuse form of divestment’; and
Mr Howard of being. The performance of the (b) itis now 22 days since the Prime Minister
opposition is once again an embarrassmentto  (Mr Howard) defied his own guidelines.

them. | suggest they get back to policy, prime Minister: Declaration of Interest
although the reality is that if they did get S IRKE (South A i |
back to policy they would be even more . ena’E[(_)r (t?hut th( OUttd ustrfa '."f[‘t)._ |
embarrassed than they have been by thd] ve”no ICe that, on the next day of sitiing,
pathetic performance today. Shall move.
That the Senate notes:

~The DEPUTY PRESIDENT—Order! The () that the Prime Minister's ‘Guide on the Key
time for the debate has expired. Elements of Ministerial Responsibility’

) . ] ) states that ‘ministers are required to resign

Question resolved in the affirmative. directorships in public companies’,
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(b) that the Prime Minister (Mr Howard): employed in the industry and many more
(i) was a director of the Menzies Research indirectly employed throughout regional
Centre for a period of 227 days from the Australia,
date of his election to 15 October 1996,  (iv) the industry is currently suffering very
and low prices for its product which is caus-
(ii) failed to declare: ing severe hardship for many producers
. . . and their families,
(A) the directorship to the Registrar of

Members’ Interests, and (v) pig meat imports from Canada increased

(B) his relinquishment of the directorship _ significantly in 1997, .
to the Register of Members’ Interests; (Vi) the overall level of support to pig indus-

and tries in Canada and the European Union

(c) in conclusion that the Prime Minister stood lggrulgét?r]somﬁzaégtgde?gti(t)r;]ea%ggg\l/sﬁgo-n
in blatant and secret breach of his own code d bp' d val P SE

of conduct for a period of 227 days, and mentlgro ucer su S|dy9eqU|va ents (PSE),

failed to require of himself those standards are 16 per cent and 9 per cent respec-

tively, compared with an Australian PSE

which he claims to require of his ministers. for pig meat of 5 per cent,

Higher Education Funding (vii) both Canada and the EU restrict access
Senator BARTLETT (Queensland)—I give of imports Q]ffp'g meat through either
notice that, on the next day of sitting, | shall tariffs or tariffs quotas, and
move: (vii) it is concerning that the industry has
lost in excess of $20 million since the
That the Senate— Government announced a $10 million
(&) notes that on 4 March 1998, the President assistance package; and

of the Australian Vice-Chancellors Commit- ; ; .
tee, Professor John Niland, said ‘Public (b) calls on the Government immediately to:

funding of Australia’s universities has fallen (i) review the level of financial assistance
to unsafe levels and this needs to be recti- and the nature of the adjustment package
fied as a matter of national priority’; b?'?]g DYOVIde%FﬁQ thF mdulftry in tg.e, light
(b) condemns the Government's funding cutsto ~_ © t ese very di '(_:Ut mar ‘_Et conditions,
university operating grants of 6 per cent (i) provide for effective labelling arrange-

over 5 years; and ments to assist the industry in the effec-
(c) supports the National Tertiary Education ~ tve marketing of its product, and
Union and the National Union of Students (iii) investigate whether the level of imports
April Fools’ Day national day of action is the primary cause of the industry’s
calling on the Federal Government to re- current difficulties and, if so, take action
store lost public funding to universities as under the World Trade Organization
matter of national priority. provisions for emergency protection of an
industry.
Pork Industry Y o '

Senator O'BRIEN (Tasmania)—! give Hellyer Training Services _
notice that, on the next day of sitting, | shall Senator DENMAN (Tasmania)—I give
move: notice that, on the next day of sitting, | shall

That the Senate— move:

(&) notes that: That the Senate—

(i) the Pork Council of Australia held its (a) notes that:
annual general meeting in Canberraon 30 (i) the community organisation, Hellyer

and 31 March 1998, Training Services (HTS), has provided

(i) the Australian pork industry is a key training and employment placement
sector in the Australian economy with a services in the Burnie district for several
gross value of production in the order of years,

$720 million and a value of production at  (jj) HTS has a record of being an outstanding
the p0|nt of retail sale of around of $1.5 Tasmanian emp]oyment p|acement pro-
billion, vider with a 55 per cent to 60 per cent

(iii) the industry is also an important provider success rate and was the first quality-
of jobs, with 12 000 Australians directly assured provider within Tasmania,
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(i) notwithstanding its experience, expertise (a) is concerned for the welfare of four promi-

and financial viability, HTS was unsuc- nent former members of the Indonesia

cessful in its tender for FLEX 3 contracts People’s Democratic Party, being Mugianto,

recently awarded by the Department of Nesar Patria and Aan Rusdianto from

Employment, Education, Training and Jakarta, and Andi Arief from southern

Youth Affairs, and Sumatra, all of whom were arrested in
(iv) 11 dedicated trained staff at HTS have March 1998;

received redundancy notices to take effect (p) notes that:
from 1 April 1998, with a remaining 7 . . .
employees facing uncertain futures as a () Mugianto, Nesar Patria and Aan

direct result of the failure of HTS to be Rusdianto are reported to have been
awarded a FLEX 3 contract: and charged under the 1962 subversion law

(b) expresses its concern that the unemployed Ca”_ymg the pot_ent|al deat.h penalty, and
of Burnie and outlying districts face the risk  (ii) Andi Arief, who is also chairperson of the

of a significantly changed service which organisation, Students in Solidarity for
will fail to provide the necessary support Democracy in Indonesia, is reported to
they deserve from a Federal Government. have been taken away at gunpoint and his

whereabouts are unknown; and

(c) calls on President Suharto to ensure the
safety and release of all four persons unless

Rural and Regional Affairs and
Transport References Committee

Senator BARTLETT (Queensland)—At they are quickly brought to an early, fair
the request of Senator Woodley, | give notice and open trial in which their full legal rights
that, on the next day of sitting, he will move: are met.

That the Rural and Regional Affairs and Trans- FEORMER SENATOR BOB COLLINS
port References Committee be authorised to hold

a public meeting during the sitting of the Senate on Senator FAULKNER (New South Wales—
3 April 1998, from 9 am to 4 pm, to take evidence_eader of the Opposition in the Senate) (3.49
for the committee’s inquiry into the incidence an .m.)—by leave—Senators would be aware
management of Ovine Johnes disease in the A iat Senator Bob Collins resianed from the
tralian sheep flock. - g
_ _ o Senate on Monday of this week after a long
Community Affairs Legislation and distinguished career. | wanted to indicate
Committee to senators that Senator Bob Collins had

Senator CALVERT (Tasmania)—At the indicated to his friends and colleagues in the
request of Senator Knowles, | give notice that.abor Party that he had a strong view that he
on the next day of sitting, she will move: did not want a valedictory debate on the

That the time for the presentation of the repor, ccasion of his retlrement: Naturally, .h's
of the Community Affairs Legislation Committee ffi€nds in the Labor Party will be respecting
on the provisions of the Aged Care Amendmenthat request, as we respect the contribution
Bill 1998 be extended to 6 April 1998. that he made. | can assure the Senate that we
will be, of course, celebrating that contribu-

Senate Chamber: Photographs tion in other appropriate ways.

Senator BROWN (Tasmania)—I give
notice that, on the next day of sitting, | shall_ ! @m sure senators would know that Senator
move: Bob Collins has made an extraordinary
That the Senate permits press photograph contribution to the Senate, to the Northern
access to the Senate during the debate on ?ﬁgrrltor.y and to the La_lbor Party. He is much
Native Title Amendment Bill 1997 [No. 2], to appreciated on our side of the chamber for
photograph proceedings under the same conditiof3at contribution and we intend to thank him
as normally apply when access is granted. in other ways for that service. | did want to
Indonesia indicate to senators that it was Senator Bob
) . Collins’s request—a request that we are
Senator BROWN (Tasmania)—! give regpecting—that we not have a formal vale-
notice that, on the next day of sitting, | shalljictory debate in the Senate. His friends and
move: colleagues, as a result, are acting in accord-
That the Senate— ance with his wishes.
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COMMITTEES Senator CALVERT —I seek leave to have
the report incorporated iklansard

Leave granted.
Report The report read as follows—
Senator CALVERT (Tasmania) (3.51 REPORT NO. 4 OF 1998
p.m.)—I present t_he fourth r_eport of 1998 Ofl. The Committee met on 31 March 1998.
the Senate Standing Committee on the Selef.'The committee resolved:

tion of Bills. That the provisions of the following bills be
Ordered that the report be adopted. referredto committees:

Selection of Bills Committee

Stage at which
Bill title referred Legislation committee Reporting date

Health Legislation Amend- immediately Community Affairs 18 May 1998
ment (Health Care Agree-

ments) Bill 1998 (see ap-

pendix 1 for a statement of

reasons for referral)

Social Security and immediately Community Affairs 13 May 1998
Veterans’ Affairs Legisla-

tion Amendment (Pension

Bonus Scheme) Bill 1998

(see appendix 2 for a state-

ment of reasons for referral)

3.  The Committee resolved to recommend—That . Financial Sector (Shareholdings) Bill 1998

the following bills not be referred to commit- . .
. General Insurance Supervisory Levy Imposi-

tees: o " tion Bill 1998
. Child Support Legislation Amendment Bill . . "
1998 . Life Insurance Supervisory Levy Imposition
Bill 1998
International Monetary Agreements Amend- . )
ment Bill 1998 . Payment Systems (Regulation) Bill 1998
. Food Labelling Bill 1998 . Retirement Savings Account Providers Super-
. Student and Youth Assistance Amendment Bill  '>°"Y Levy Imposition Bill 1998
1998 . Superannuation Supervisory Levy Imposition

Bill 1998

The committee considered a proposal to refer
the provisions of the Telstra (Transition to Full
] Private Ownership) Bill 1998see appendix 3)
(deferred from meeting of 31 March 1998) agreed that the provisions of the bill should be
; ; ; ; referred, but did not reach a decision on the
. Australian Hearing Services Reform Bill 1998 committee to which the bill should be referred
. Australian Prudential Regulation Authority Bill or the reporting date.
1998

. Authorised Deposit-taking Institutions Supervi-
sory Levy Imposition Bill 1998

The Committee recommends accordingly.

4. The committealeferredconsideration of the -
following bills to the next meeting:

. . . . Appendix 1
. Authorised Non-operating Holding Companies

Supervisory Levy Imposition Bill 1998 Name of bill:

. Financial Sector Reform (Amendments andHealth Legislation Amendment (Health Care
Transitional Provisions) Bill 1998 Agreements) Bill 1998
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Reasons for referral/principal issues for con- Reasons for referral/principal issues for con-
sideration: sideration:

The bill would authorise the Commonwealth tol. The number of people likely to be affected by
make new hospital funding agreements with the the scheme and the financial implications are

States beyond 30 June 1998. very unclear.
The bill also makes a number of changes in relatioB. Some people who should, perhaps not benefit
to alleged cost-shifting by the States. from the scheme may do so.

Recent amendments to the bill attempt to put i8. It is unclear when the scheme would achieve
place protections if the Commonwealth and the its aims to a significant extent.

States are unable to reach new agreements for tie \we need clarification regarding the question
period 1 July 98 to 30 June 2003. of how many younger people will be displaced
This bill and the agreements based upon it are the from employment by the scheme.

most important single element of Australia’s healtlpgssiple submissions or evidence from:

system and a number of important issues need to . . . . .
Y P }\ustrallan Council of Social Service, Australian

be considered by the committee. { )
) Pensioners and Superannuants Federation, Welfare
Any satisfactory future arrangements for theights

funding of vital public hospital services depend . . - )

upon cooperation of the States but the States wer@Mmittee to which bill is to be referred:

not consulted about this bill and have grave reseBenate Community Affairs Legislation Committee

vations about the new definition of ‘designatetbggssible hearing date:April 1998

health services’ and the legality of delivering . . )

certain existing services under this definition. Th(g)(_)SSIbIe reporting date:May 1998

States are also concerned about the way in whi€gigned)

the ‘Health Information Commissioner woulds. Conroy

operate to _pollce _cost-shlftmg. Whip/Selection of Bills Committee member

The committee mill also be able to help the Senate

understand whether or not agreements are likely to

be signed, precisely what is covered by thos .

agreements, and whether or not the protections ﬁppendlx 3

the bill covering the possibility of no agreementdName of bill:

being in place are sufficiently strong. Telstra (Transition to Full Private Ownership) Bill

Possible submissions or evidence from: 1998

Parties including State and Territory Government&easons for referral/principal issues for con-

Commonwealth Department of Health and Familgideration:

Services, Minister for Health and Family ServicesThis bill raises important policy issues as to

Australian Healthcare Association, Consumerwhether the transition of Telstra into full private

Health Forum. ownership will benefit all Australians, through

Committee to which bill is to be referred: giving them a further chance to take a stake in this

Senate Community Affairs Legislation Committeed"€at company through offering an historic oppor-

Possible hearing dates: tunity to better balance Austra,llas national books
4 . . and through improving Telstra’s performance with

27 and 28 April are possible dates subject t@harpened private sector focus, to the benefit of

negotiation Telstra customers, shareholders and staff.

Possible reporting date: Possible submissions or evidence from:

Sufficient to allow passage through the Senate byational Farmers Federation, Australian Consumers
Thursday 28 May 1998, Possible dates 5 May 1998ssociation, ABN, Amro

or 18 May 1998. Committee to which bill is to be referred:

(signed) Environment, Recreation, Communications and the
S. Conroy Arts Legislation Committee
Whip/Selection of Bills Committee member Possible hearing date:

April 14 1998, April 21 1998, April 28 1998
Possible reporting date:

Appendix 2 May 13 1998

Name of bill: (signed)

Social Security and Veterans’ Affairs LegislationPaul Calvert
Amendment (Pension Bonus Scheme) Bill 1998 Whip/Selection of Bills Committee member



Wednesday, 1 April 1998 SENATE 1765

FORMER SENATOR BOB COLLINS Natural Heritage Trust

Senator HARRADINE (Tasmania) (3.52 Motion (by Senator Calverf) agreed to:
p.m.)—by leave—The comments made by That business of the Senate notice of motion No.
Senator Faulkner in respect of the wishes df051 standing in the name of Senator Calvert for
former Senator Bob Collins apply to his othefoday, relating to a Natural Heritage Trust grant, be
friends and colleagues, as far as | am coRostponed till 6 April 1998.
cerned, in the same way. | will respect his Higher Education Funding

wishes, although | would have liked to have ; ;
joined A valedictory debate. to!\/Iotlon (by Senator Stott Despoja agreed

Senator STOTT DESPOJA (South Aus-  That business of the Senate notice of motion No.
tralia—Deputy Leader of the Australian1052 standing in the name of Senator Stott Despoja
Democrats) (3.52 p.m.)—by leave—On behafPr today, relating to National Day of Action for
of the Australian Democrats, | would also likePUPlic funding of higher education, be postponed

’ Il the next day of sitting.
to respect the request of former Senator Bo
Collins not to have valedictories, but it is COMMITTEES
important for us to acknowledge his contribu- . I :
tion in this place to which Senator Faulkner Economics Leglslgtlon Committee
referred. He will be missed. On behalf of my Meeting
party, | hope that you will pass on our best Motion (by Senator Fergusor agreed to:
wishes to him and his family in his retirement That the Economics Legislation Committee be

from the Senate. authorised to hold a public meeting during the
sitting of the Senate on 3 April 1998, from 9 am to
ORDER OF BUSINESS 3 pm, to take evidence for the committee’s inquiry
] o into the provisions of the Taxation Laws Amend-
Endangered Species Legislation ment Bill (No. 7) 1997.
Motion (by Senator Allison) agreed to: ORDER OF BUSINESS
That business of the Senate notice of motion No. Superannuation Committee

1057 standing in the name of Senator Allison for .
today, relating to the production of a document by Motion (by Senator Calvert, at the request
the Minister for the Environment, be postponed tillof Senator Watsor) agreed to:

the next day of sitting. That business of the Senate, orders of the day
Nos 1 to 3 standing in the name of Senator Watson
LEAVE OF ABSENCE for today, relating to the presentation of a report of

; ; o the Select Committee on Superannuation, be
Ieg/\l/%n_ogggggdstgpator Chris Evang—by postponed till a later hour of the day.

That leave of absence be granted to Senator GRAFTON MEATWORKS
Cooney for the period from 1 April to 8 April 1998 Motion (by Senator Forshaw agreed to:
on account of absence due to parliamentary busi-.l_hat the Senate—

ness overseas.
(&) notes that:

ORDER OF BUSINESS (i) on 10 December 1997 the Grafton Meat-

N works, owned and operated by companies

Legal and Constltu'_uonal References in the Gilbertson Group, closed down,
Committee resulting in 300 workers losing their jobs

just prior to Christmas 1997,

(ii) the workers employed at the meatworks
were owed approximately $3 million in

Motion (by Senator Stott Despoja at the
request ofSenator Woodley agreed to:

That business of the Senate notice of motion No. annual leave, long service leave, redun-
1 standing in the name of Senator Woodley for dancy payments and other entitlements,
today, relating to the reference of a matter to the (iii) since the closure, the New South Wales
Legal and Constitutional References Committee, be State Member for Clarence and the New

postponed till the next day of sitting. South Wales Minister for Regional Devel-
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opment and Rural Affairs, Mr Woods, hasimpacts of continuing Government funding cuts to
worked tirelessly to have the meatworkseducation.
re-opened with a new buyer,

(iv) in the week beginning 22 March 1998, COMMITTEES
the meatworks was purchased by Ramsey Scrutiny of Bills Committee
Meats, and
Report

(v) Mr Stuart Ramsey of Ramsey Meats has
publicly acknowledged the support and Senator CALVERT (Tasmania) (3.59
assistance given by Mr Woods and thegy.m.)—In the absence of Senator Cooney and
New South Wales Government in enabgn hehalf of the deputy chairman, Senator
ling him to purchase and re-open thesane | present the fourth report of 1998 of

mgﬁyglfkt%;hwugrﬁgg%ﬁ%e&g?ggiﬂg&he Senate Standing Committee for the Scru-

jobs; and tiny of Bills. | also lay on the table the
. Scrutiny of Bills Alert Digest No. 4of 1998
(b) congratulates: dated 1 April

(i) Mr Ramsey for his decision to purchase )
the meatworks, thus demonstrating his Ordered that the report be printed.

faith in, and commitment to, the people
of the Grafton district, and MINISTERIAL STATEMENTS

(i) Mr Woods and the New South Wales — Qyerseas Agriculture, Resources and

Government for their efforts and assist- Energy Mission to Europe and Korea
ance in ensuring the sale and continued

operation of the meatworks which is of Senator ALSTON (Victoria—Minister for
vital importance to the people of theCommunications, the Information Economy
region and to Australia’s meat exportand the Arts) (3.59 p.m.)—I table a statement
industry. on the overseas agriculture, resources and
ARGENTINA energy mission to Europe and Korea by the

. Minister for Primary Industries and Energy
Senator BROWN (Tasmania) (3.56 p.m.)— :
by leave—I move: (Mr Anderson) and seek leave to incorporate

the statement itansard
That the Senate—

. . Leave granted.
(a) welcomes President Menem of Argentina to 9
Australia; The statement read as follows

(b) expresses deep concern, however, that thef@e purpose of my address is to provide the house
has been no proper accounting for thavith an up-to-date assessment of relevant agricultu-
disappearance of some 10 000 Argentiniaral reform and trade policy developments gathered
and foreign citizens during the 1970s andluring my recent mission to Europe and Korea
1980s in Argentina; and _betlwgeg 3-14 (I;Aarch 1996:]. Mg)é/ggs Ai\n Eurlope

. . included attendance at the griculture
© fhe:;gse(igszger]ssl%elgttol\/}ﬁgteig to act to brin inisters’ Meeting and a Quint meeting of Agricul-
’ . ture Ministers from Australia, United States,
Senator Schacht—You are not blaming Canada, the European Commission and Japan.
him, are you? Bilateral discussions were also held with US Secre-
tary Glickman, EU Commissioner Fischler, UK

. Se_natpr BROWN—In response to that Ag)r/iculture Minister Cunningham and Japanese

interjection: no, I am calling on him to havewinister for Agriculture, Forestry and Fisheries

a proper inquiry to bring those who areShimamura. | also met with industry representatives

responsible to justice. including the President of the National Farmers

Question resolved in the negative. Union in the Un'te,d Kingdom. ) .
In Korea, | met with a range of senior Ministers

HIGHER EDUCATION: FUNDING and industry representativeis includijng Dr Kim-Sung
. . Hoon, Minister for Agriculture and Forestry, Mr
Motion (by Senator Brown) not agreed to: Park Tae-Young, Minister for Industry and Energy
That the Senate supports the 1 April 199&nd Dr Joo Yang-Ja, Minister for Health and
national day of action by students and staff oWelfare. | also held discussions with a wide range
universities and technical and further educationf Korean agricultural resources and energy indus-
campuses across Australia protesting against tivy leaders including meat industry representatives
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and Korean worsted spinners and weavers industiyruguay Round Agreement on Agriculture and the
representatives. commitment to undertake further negotiations as
- ; ; foreseen in that Article. Importantly, the Communi-
The timing of the OECD meeting which was ¢ ’
attended by 29 Ministers for Agriculture in theq“et al.!)s? Olt““?ﬁd a f#_ture rolet fofr thfetOECD tlo
developed ‘world was also particularly relevanfOnt"! ﬁe OI e ac (ljevemtlen t'gn O‘]{ uégmgé’;ii
because of preparations now under way for thg'lough analysis and evalua Id e deuel
1999 agricultural negotiations mandated in th&°licies, agricultural markets an I'Ua e deve ?]p-
Uruguay Round: a prospective new comprehensifB€Nts and the scope for new policy approaqdes
WTO round at the turn of the century; and theVNich, as for the Uruguay Round, should pI’O\g e
domestic agricultural policy reform agendas bein seful matefzrlalAln tnelgotlau(cj)nsihlt Wlt” now be
considered in a number of countries, including thE€¢eSsary for Australia and others 1o ensure a
Agenda 2000 reform package being developed mipitable work program is fully implemented on a
the European Commission. mely basis.

The OECD meeting focused on a stocktake dpeSPite these achievements we have a lot more to
agricultural and trade reforms in member countried?- [N Paris it was a matter of considerable clor(;g:ern
since the 1987 OECD Ministerial Principles forl® fair trading country representatives including

Agricultural Policy Reform were agreed, angnyself that most European Union and other Euro-
consideration of the need and scope for furthdfSa" coun:jr_lesiegswetljl as ‘]l?]?a” ?rad Korea _moutnt-
reforms. These deliberations were drawn togeth&® @ coordinated and multifacetec campaign 1o

. ; S . elete and detract reformist goals from the Com-
;negs‘?g'nn_t Ministerial Communique at the end of th munique wording at every opportunity, with some

A i i | hi ) success given their numbers.
ustralia’'s main goals at this meeting were t o .
secure recognition of the need for further agricultl?l— hg extent oftthe doblsltr“ft'?n'sr?hWh'CE;|l%tr’]seew?gr
ral policy reform; acknowledgment of the 19992Nd €ncountered tiustrates the c g

WTO Agricultural Negotiations as the key vehicleAustralia and other low cost exporters in the next

for further reform; endorsement for further analytifound of WTO agricultural negotiations. Some

cal work by the OECD to assist forthcoming WTOdeIega]}tions Cl.fr?rlé’. sought to Wtindt_the Cl?‘ikdbat(’k
negotiations and to negotiate a reform orientef! [€'0rM With diversionary taclics related 1o
cor%munique to progresi the removal of Suppoﬁpatters such as food security and the so-called

: ; multifunctionality" of agriculture (rural develop-
?nnz;jrkgtr%tr(iegﬂ%r:iofr(l)r agriculture - through greate;nem, environmental safeguards, regional employ-

R ) ) ) ment etc), a new approach to "non-trade concerns”
Bearing in mind that the OECD is a multilateralby the protectionists which, if not tackled appropri-
organisation of member countries with a strongiely, risks becoming entrenched as justification for
European Union membership of 15 countries agrolonging or enhancing production related agricul-
well as other agricultural protectionist countriegural income and price supports, rather than the use
such as Japan, Korea, Switzerland and Norway, th targeted and transparent policy measures decoup-
abgve objectives tﬂough {ealis_tic,kwerfe neVe_rt_QOir_I@d from production to achieve these objectives.
to be easy as such countries jockey for position if . .
the contei/(t of the forthcomin]g WT>(/3 ageiculturalR is clear to me that both food security and

multifunctionality will need to be confronted in the

regztlat|on§. A ’ i WTO negotiations context.
n these circumstances Australia with gener . . . .
support from New Zealand and USA (and Iimiteg+he Quint meeting of Agriculture Ministers from

support from some EU delegates such as UK a@.lstralia, USA, Japan, Canada and the European

e : ; i instigated and hosted by Commissioner
Sweden) did in my view manage to effectively holgz1'0n Was Inst . .
the line and maintain the essential reform princitischler following the OECD meeting. This meet-
ng was explicitly not a negotiating forum but

ples. This work was reflected in a Communiqué' : .
together with Secretariat background papers Whi%ff‘ther an opportunity to exchange views on domes-

recognised that, while progress has been made ifj 2gricultural and agricultural trade policy reform
agric%ltural policy reforrﬂs £sgince 1987, more needy! @ smaller g(rjoup adn(];.i to |mpro|ve ulndefrstandlng of
to be done particularly since progress in policy€ Scope and need for agricultural reform.
reform has been uneven across countries afidhe meeting provided a further opportunity for me
commodities and that the agricultural sector ino explain in some detail both the facts and the
many countries is still substantially supported andnderlying policy features of our domestic policy
not sufficiently responsive to market signals. reforms including the integration of deregulated
The Communique reaffirmed the commitment t@dricultural policy with our wider economic and
the long term goal of domestic and internationaroCi@l Policy agendas.

policy reform to allow for a greater influence ofl was also able to argue that such an approach has
market signals as contained in Article 20 of thelelivered results in rural Australia despite adverse
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market and seasonal conditions in many industriesipacity of the more efficient European farmers to
and that such a policy approach could have applicaove forward in grasping market opportunities as
tions in other countries particularly those representhey develop. It is of some encouragement that
ed at the meeting. | believe this was a majoforward looking governments and farmers in some
lubricant for Quint discussion on both domestigarts of Europe are starting to realise the problems
reform and the closely associated trade policgf the CAP, but we have much further to go to

action issues. achieve reasonable and equitable outcomes.

I was able to directly address the separate issuesgfis matter was amply addressed in a recent UK
multifunctionality and food security which arose a4,se of Commons Agriculture Committee Report
both the OECD and Quint meetings. While nqyhich questions the compatibility of CAP reform
ponclusmns were reached, the participants were | oposals with both current and future WTO
in no doubt that rural and regional developmentygreements. It raises the dangerous prospect of new
environmental improvement and maintenance of gy mestic surpluses and intervention stocks and
social fabric of rural areas were not only issues 'g‘escribes EU agriculture policy as likely to be in

Europe and Japan but were very real politicalne moral foothills of the next WTO round.
social and economic challenges in Australia an

other efficient exporting countries. This pointKorea is Australia’s third-largest trading partner
appears not to be adequately understood in thad second largest export market. My visit to
international arena where the so-called ‘oldKorea is at a time of unprecedented change in the
countries seem to feel they have a monopoly oKorean economy and | was the first Australian
such challenges. Minister since the new President and Government

With food security we addressed the scope fdiad been appointed. | believe the Korean govern-
more open trading arrangements as a basis fgent much appreciated an early visit by an Austral-
enhancing security rather than protectionist stancé Minister to fully demonstrate our goodwill to
which inhibit economic development. We havekorea at this time of difficulty when the new
much further to go in this debate inc|uding, |quernment IS actlvely pursuing economic restruc-
suspect, consideration of the scope for the nefdring.

round of agricultural negotiations to address ho ; : - :
Governments might facilitate supply commitment ga(;r:tsatmtf(\)ls gﬁﬁﬁ%rot%ngonrcg \tltl)s{thepﬁze\\l/:/dligre%nn
to importing countries recognising however tha dp inist tPP d y 10 COl dyt tati
commercial operations (not Governments) unde ministralion and senior inaustry representatives
take the actual trade in commodities. Greatef ot W€ IN Australia highly value the strong bilater-
y | economic relationship and the Australian

recourse to improved long term contracts, join overnment and industry are fully committed to

ventures and more open foreign investment flow, : : :

are well-known exambles of how private commerWorking closely with Korea to ensure its successful
P p ecovery and long-term future. The visit also

cial mechanisms can improve food supply Securlt)éillowed me to undertake a first-hand assessment of

An important point from my extensive discussionshe changes in the Korean economy and to gain a
in Paris and London is that while reform of thepetter understanding of areas of potential concern
CAP remains a major challenge for Australia angogether with new opportunities for Australian

other fair-trading countries, it is also clear that thendustries and how best the Government in Austral-
pace and extent of CAP reform is a matter ofa can facilitate these opportunities.

debate within the European Union. ] .

It is my observation that despite the massive sumg'€_Australian Government's commitment to

of tax-payers and consumer funds transferred giSting Korea has been demonstrated through the

European farmers over the years there is stilMF- contribution and the establishment of a $300

extensive discontent amongst European farmers aylion National Interest export credit guarantee
cility which is additional to other credit insurance

wide-ranging demonstrations in which Europeaif~.:>y *¥: . .
farmers express their grievances, often in destrufacilities in Australia. | advised the Korean Govern-
ent that these combined credit facilities in

tive ways. This provides visual evidence that th ustralia cover exports worth some $1 billion

CAP is not and cannot be the long-term solution t0'->" < . .
Europe’s farming problems and massive transfef¥hich is much greater than is generally realised.

which distort market signals will always createagricyitural and resources and energy are major
inefficiency and distribution problems, creating ye{,sers of these credit facilities, and | emphasised
further regulation and distortions, while failing tog-ongly to Korean Ministers that the use of these
adequately address the social issues of agricultUfgijities by Australian exporters should not be con-
directly. strained by Korean authorities offering preferential
Even within Europe the CAP is increasingly beingreatment to other export countries under the
regarded as a heavy-handed mechanism, restrictifgreign Exchange Regulations, as is currently the
farmer enterprise and flexibility and limiting the case on some agricultural products.
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| urged the Korean Government to provide a waivedeclining, and the availability of good quality,
from such regulations for a range of agriculturateasonable-priced beef is essential.

products to enable them to utilise National Interesh korea, | also addressed a range of quarantine
and other credit facilities, and to compete on th?natters of bilateral concern in which we engen-

same terms in the Korean market with othefigreq an improved understanding of Australia’s
exporters who have already received a waiver %Bosition.

a number of key commaodities, including beef. . .

. . . In conclusion, let me say that our trade with Korea
Such a waiver should be forthcoming given thgs gominated by agricultural, resources and energy
goodwill demonstrated by the Australian Governgommodities, including coal, iron ore, aluminium,
ment and industries at this time of difficulty, andgo|g "beef and sugar, and Australia is well-placed
| am encouraged by the assurances provided to i continue {0 provide Korea with these products
by the Korean authorities that Australia’s requesjhich will continue to be crucial to Korea turning
will be given full consideration on the basis ofjig economy around through improving its export
equitable treatment with others. performance. Korea is undergoing a period of
On industry specific matters, my recent visit tadifficulties and this is a time when Australia will
Korea provided the opportunity to discuss thetand by such an important trading partner which
importance to the Korean economy of reliablés a matter of importance to the Koreans as well as
supplies of agricultural, resources and energio Australia.
products and to confirm that Australian industrieg; ig encouraging to see the determination and
can deliver in all these areas. | stressed the poiaginess of the Korean Government and industry
that ongoing trade with primary, resources ang face up to the essential disciplines and adjust-
energy industries will clearly help Korea to im-ments in their economy at this stage, which | am
prove its manufacturing and other export capacitiegre will pay dividends in the future, despite short

which are essential to the recovery of the domestiem costs. | am confident Korea can overcome its
economy and to overcoming the present currengyesent problems.

difficulties.

| also confirmed with the Korean Government the COMMITTEES
enhanced need for joint commercial ventures and I A
investments in both countries on a more deregulat- Legal and ConStltutlonaI Legislation
ed basis covering the major primary, resources and Committee

energy industries as well as joint research and Report: Government Response

technology exchanges in these areas. Senator ALSTON (Victoria—Minister for

I am pleased to announce that the Korean Gover ot :
ment has agreed that Korea will move to a Manu: ommunications, the Information Economy

facturer Determined Shelf Life for UHT milk. This and the Ar,ts) (3.59 p.m.)—I present the
amendment to the food code is very good news f@overnment’s response to the report of the
our dairy manufacturers as it substantially extendsegal and Constitutional Legislation Commit-

shelf-life and opens the way for useful marketee on the role and function of the Adminis-

growth in UHT milk which was previously made trative Review Council, and | seek leave to
impractical by the short shelf life. incorporate the response Hansardand to

| also received an assurance from the President g{gye a motion in relation to the document.
the Korean Livestock Promotion and Marketing

Organisation (LPMO) that beef tenders will reopen Leave granted.

when present high stocks are reduced to more

normal levels. This underlines the importance of The document read as follows

the Australian beef export industry having a waiveGovernment response to, and implementation
on credit related regulations equal to that given tetrategy for, recommendations by the Senate Legal
other suppliers, and | underlined the importance afnd Constitutional Legislation Committee Report
competitively priced Australian beef to Korean conon the Role and Function of the Administrative
sumers at a time when their disposable income ifeview Counci{June 1997)
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Recommendation

Government response

Implementation strategy

No. 1—The Committee recommends that the
Administrative Review Council should remain
as a separate and permanent body, provided
that it is making a significant contribution
towards an affordable and cost-effective sys-
tem of administrative decision-making and re-
view.

No. 2—The Committee recommends that, in its
annual reports, the Administrative Review
Council consider providing performance meas-
ures of a quantitative and qualitative kind for
the activities that it performs, and discussing
past-year performance in terms of these meas-
ures.

No. 3—The Committee recommends that the
qualifications required for membership of the
Administrative Review Council be amended to
enable the appointment of persons with direct
knowledge and experience of the needs of
groups or individuals significantly affected by
government decisions.

No. 4—The Committee recommends that in
selecting persons for appointment, the Govern-
ment should continue to have regard to the
need for the Administrative Review Council’'s
membership to contain a broad spectrum of
qualifications and to represent a variety of
interests.

No. 5—[However,] the Committee recom-
mends that the Act (ie, the AAT Act) should
not be amended to require the appointment of
a person having any specific qualification or
representing any specific interest.

No. 6—The Committee considers that the Ad-
ministrative Review Council may benefit in
carrying out a particular project from expertise
not available within its existing membership.

Accordingly the Committee recommends that
the Administrative Appeals Tribunal Act 1975
be amended to enable persons to be appointed
as Administrative Review Council members

for the purpose of a particular project.

The Committee considers that such an amend-
ment would remove the need for the President
of the Australian Law Reform Commission to
remain a permanergx officiomember of the
Administrative Review Council.

No. 7—The Committee considers that it is
undesirable to place extensive reliance on the
incidental power conferred by s.51(2) of the
Administrative Appeals Tribunal Act 1975

Accordingly, the Committee recommends that
s.51(1) of theAdministrative Appeals Tribunal
Act 1975,which sets out the Administrative
Council’s functions, should be amended to re-
flect more clearly all the major activities that it
currently performs, in particular to underpin its
current focus on improving primary decision-
making.

Accepted

Accepted

Accepted

Accepted

Accepted

Accepted

The Committee’s view is
noted. It is not proposed
to change any of thex
officio members of the
Administrative Review
Council at this time.

Accepted

Nil required.

The Attorney-General will request the
Council to implement this recommen-
dation in future annual reports by the
Council. This will be done immediately
following the Government’s decision on
these recommendations.

An appropriate amendment will be
made to section 50 of the AAT Act
(‘Qualifications for appointment’) in a
Law and Justice Legislation Amendment
Bill (LAJLAB).

This recommendation is consistent with
the Government’s practice when select-
ing persons for appointment generally,
and to the Council in particular. No
particular implementation strategy is
required.

Nil required.

An appropriate amendment will be
made to Part V of the AAT Act (‘Ad-
ministrative Review Council’) in
LAJLAB to enable persons to be ap-
pointed as Administrative Review Coun-
cil members for the purpose of a par-
ticular project.

An appropriate amendment will be
made to Part V of the AAT Act (‘Ad-
ministrative Review Council’) in
LAJLAB.
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Recommendation

Government response

Implementation strategy

No. 8—The Committee recommends that, if
the proposed merger of the five main merits
review tribunals goes ahead, the amendments
to the Administrative Review Council’s func-
tions take into account the impact of the
merger on them.

No. 9—The Committee recommends that the
Administrative Appeals Tribunal Act 19e
amended to explicitly empower the Minister to
issue directions to the Administrative Review
Council and to refer matters to it for inquiry
and report.

No. 10—The Committee further recommends
that theAdministrative Appeals Tribunal Act
1975be amended to provide that Administra-

Amendments to the AAT Act, to give
effect to the Government’s decisions on
the Committee’s recommendations, will
be initiated once the proposed merger of
tribunals has been settled.

An appropriate amendment will be
made to Part V of the AAT Act (‘Ad-
ministrative Review Council’) in
LAJLAB.

An appropriate amendment will be
made to Part V of the AAT Act (‘Ad-
ministrative Review Council’) in

tive Review Council project reports are to be LAJLAB.
delivered to the Minister and tabled by the

Minister in the Parliament.

No. 11:—The Committee recommends that the ~ Not accepted. The Nil required.

Government give an undertaking to respond to  Government recognises

all Administrative Review Council project the importance of re-

reports within twelve months of their delivery. sponding to Administra-
tive Review Council
project reports and other
advice in a timely man-
ner. However, the
Government does not ac-
cept that it is necessary
to bind itself to a re-
sponse within twelve
months.

That this bill be now read a second time.

| seek leave to have the second reading
speech incorporated iHansard

Leave granted.
The speech read as follows

This bill completes the legislation package com-
menced with the Social Security Legislation
Amendment (Youth Allowance) Bill 1997. That bill

gives legislative effect to the new social security
payment, youth allowance. Youth allowance will be
an integrated income support payment for young
people that will be available regardless of whether
a person is in education, in training, unemployed

Senator ALSTON—I move:
That the Senate take note of the report.

Senator CHRIS EVANS (Western Austral-
ia) (4.00 p.m.)—I seek leave to continue my
remarks later.

Leave granted; debate adjourned.

SOCIAL SECURITY LEGISLATION
AMENDMENT (YOUTH ALLOWANCE
CONSEQUENTIAL AND RELATED

MEASURES) BILL 1998

First Reading or sick.
Bill received from the House of RepresentaThe primary purpose of this new bill is to provide
tives. the consequential amendments for youth allowance.

Motion (by Senator Alstor) agreed to: The bill also incorporates some significant related
o ) ... _measures flowing from the establishment of youth
That this bill may proceed without formalities gjjowance. These related measures largely comprise
and be now read a first time. the transfer of program elements for older students
Bill read a first time. from the Employment, Education, Training and
Youth Affairs portfolio to the Social Security
Second Reading portfolio. This will be doge primarily by seﬁting up I
. . - a new payment, Austudy payment, in the Social
Senator ALSTON (Victoria—Minister for - security Act 1991 for students aged 25 and over.
Communications, the Information Economyrhere will also be new provisions in that Act for
and the Arts) (4.02 p.m.)—I move: the pensioner education supplement, the Student
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Financial Supplement Scheme and for fares allowSecurity Act itself. However, the new Scheme,
ance. while differing from the current scheme structurally

Madam President, Austudy payment will replac@d in drafting style, will mirror the current.

the Austudy living allowance currently availableSceme. The rights and obligations of students will
under the Student Assistance Act 1973. ThBE Preserved in the transition between portfolios,
Austudy payment will be available to students wh@!though a student's new financial supplement
commence a course of study when they are aged sgtitlement may change because his or her rate of

or over or who were not receiving youth aIIowanc%(Othh ﬁllowancedor fﬁustudy paymentt r?aytpoten-
when they turned 25. ially change under the new payment structure.

. .Madam President, the Austudy regulations currentl
Generally speaking, the new Austudy payment,wi rovide for the payment of %aregs allowance fory
incorporate many of the rules that currently appl ertiary students. The allowance is essentially a

for the Austudy living allowance. However, in ayment to assist with the travel costs incurred by

many instances the rules will be simplified an : . h ; :
modified to bring the new payment into line Withogertaln tertiary students in undertaking their study.

; ; : It is a payment made, not on a regular basis, but on
other payment types in the Social Security Act ! . - h
Examples of some of the changes that result fror%ccgs'on’ up to a certain number of times during an
the restructuring include the application of the sam cademic year.
income test that applies to social security benefiAgain, since the majority of the student population
ciaries under the Social Security Act; all Austudyfor whom the allowance is intended is essentially
payment recipients being subject to an activity tegnhoving to the social security portfolio, the allow-
which can only be satisfied by undertaking eitheance will also move such that the Social Security
full-time or concessional study; and certain entitleAct will enable the making of a disallowable
ments that are not currently available to Austudynstrument in relation to fares allowance. Although
living allowance recipients (for example, bereavethe structural details will be different to accommo-
ment payments and advances of payment) bdate the new payment arrangements, the entitlement
which apply to social security recipients beingwill be basically the same as it has been under the
extended to Austudy payment recipients. Austudy Regulations.

Students who receive social security or veteran fares allowance will continue to be paid under
affairs income support payments because they aggrrent arrangements for Abstudy customers.

disabled, sole parents or carers cannot get Austugy,is piil provides the consequential amendments
living allowance. They can, however, receive the, the ransfer of these elements as well as for
Austudy pensioner education supplement whilgo, i, aliowance itself. It also provides the transi-
studying. The supplement can be paid for study &,na| arrangements for the package, the flow
either the secondary or tertiary level, and for study,o,,gh to youth allowance of certain 1997 Budget
at either a full-time or a concessional load. and other measures contained in the Social Security
The pensioner education supplement under tHeegislation Amendment (Parenting and Other
Social Security Act will replace the same named/lieasures) Act 1997 and the Social Security and
entitlement available under the existing scheme. Weterans’ Affairs Legislation Amendment (Budget
will incorporate most of the rules that currentlyand Other Measures) Bill 1997 and some minor
apply to the supplement under the Austudy livingefinements to youth allowance.

allowance. However, as with the new Austud -

payment, the rules will be simplified and modifiec%1 commend the bill to the Senate.

to the bring the new payment into line with other Ordered that further consideration of the
payment types in the Social Security Act. second reading speech of this bill be ad-

The Student Financial Supplement Scheme curregeurned until the first day of the winter
ly in operation under the Student and Youtsittings, in accordance with standing order
Assistance Act is essentially a loan scheme that] 1.

gives tertiary students the option of borrowing

money to help cover their living expenses while COMPANY LAW REVIEW BILL 1997
studying. Since the student population using the

Scheme is essentially moving to the Social SecuritffANAGED INVESTMENTS BILL 1997
portfolio, the scheme will also move except in

relation to Abstudy customers, who will continue Reports of the Corporations and

to be dealt with under the Student Assistance Act. Securities Committee

Many of the details relating to the new Student .
Financial Supplement Scheme operating in th Senator CHAPMAN (South Australia)

Social Security portfolio will be provided in a (4.02 p.m.)—I present the reports of the Joint
disallowable instrument rather than in the Sociabtatutory Committee on Corporations and
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Securities on the provisions of the Company As a result of concerns about the regulation
Law Review Bill 1997 and the Managedof managed investments, the Law Reform
Investments Bill 1997, together with submisCommission and the Companies and Securi-
sions received by the committee, transcript dies Advisory Committee were asked to
evidence, tabled documents and answers poepare a report on the regulation of managed
guestions on notice. investment schemes in 1991. In 1993 those
Ordered that the reports be printed. organisations tabled a report entiti€ullec-
tive investments: other people’s mondye
Senator CHAPMAN—I seek leave to report was critical of the existing structure
move a motion in relation to the reports. and recommended reform. The review's

Leave granted. fundamental recommendation was that, for
each scheme, there be a single responsible

Senator CHAPMAN—I move: entity in which the current responsibilities of

That the Senate take note of the reports. both the trustees and management company

. are combined and vested. Public discussion
ggnﬁsMg{lfhlg‘éS? ygﬁg ttr;]ee Mggg%zwmﬁgﬁébout the most appropriate structure for the

Review Bill 1997 were referred to the par”a_regulatlon of managed investment schemes

mentary Joint Committee on Corporations ar}?\;s been going on continuously since that

Securities. These two bills represent importa '

steps in the government’s drive to modernise More recently, the need for reform has been
the legal structures under which Australiasupported by the final report of the financial
businesses operate. The objective of thisystem inquiry, the so-called Wallis report,
process is to create an environment in whicteleased on 9 April 1997. That report emphas-
businesses can get on with the job of creatinged the desirability of bringing the structure
wealth and jobs for all Australians. of collective investments into line with that

Managed investment schemes are schemf superannuation funds by introducing a

where an investor purchases an interest in’ hlélr:etw:r::torr?:nﬁlteselzngzla?lerc(jesfg?rs]iltt))rlr?isesri]gr?g
fund which is managed by a profession ’

manager to produce a return for the investo immediately became the focus for vigorous

They encompass a wide range of investme bbying by interested parties.

products and services, including property, Most of the submissions and witnesses
equities and cash management trusts as wbkfore the committee fell into two groups.

as smaller schemes such as ostrich farms amtiose from the trustee industry were funda-
pine plantations. These schemes allow invegentally opposed to the scheme outlined in
tors to diversify their investments over ahe bill, while those from the fund manage-

wider range of investment types than mighment industry generally supported the scheme.
otherwise be available and to have their fundEhese two groups frequently presented the
professionally managed. committee with diametrically opposed evi-

At present these schemes are required g&nce. The more impartial witnesses were

have both a manager and a trustee. T nerally supportive of the bill. Unfortunately,
manager is responsible for the day to da@le was heard directly from the people most

operations and investment strategy of thgfected by the bill, the small investors who
scheme, while the trustee is responsible fdUt their savings in managed funds, although
distributing scheme income and ensuring thé)[rganlsatlonﬁ replrlesentlng them gave evidence
investments conform with the trust deed®“PPOrting the bill.

Unfortunately, the dividing line between the After carefully considering all of the evi-
responsibilities of the two parties is impreciselence presented to it, the committee was not
and this has led to confusion. These arrangpersuaded by those opposed to the bill that
ments have been found to be wanting in ¢he findings of the collective investments
number of cases, especially in the case oéport were flawed. The committee’s main
Aust-Wide and Estate Mortgage funds. conclusions were that: the current arrange-
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ments which divide responsibility betweerthe Treasurer, Senator lan Campbell, will
trustees and managers are flawed; the rangwolve simplifying and redrafting the law’s

of measures in the bill for the protection ofprovisions on fundraising, takeovers,
investors will provide an adequate replacedirectors’ duties and corporate governance.
ment for the removal of the requirement for \14st of the submissions received by the

a separate trustee; investors will benefit frora,mmittee and the discussion during public
the clear identification of a single partyhearings dealt with issues relating to corporate
responsible for all of the activities and func'governance. Many opposing views were put
tions of a sch?\me;_the bill ‘r’]"'” allow for @ 4 the committee concerning corporate gov-
wider range of options in the managemernt nance reform and the adequacy of share-
structures of funds than do the current afqger protection in the bill. Because of the

rangements and so facilitate the mvoIvemersLIrrent debate over corporate governance
of managed funds in a_W|d_erhrange aN@tandards and the degree to which all previous
variety of investment options; the new aryyafis of the bill were subject to scrutiny and

rangements will generally result in a reductionomment, the bill has understandably aroused
of management costs and competition b§een and intense interest from users of the

tween fund managers should result in thoslgtw regulators and shareholders.
savings being passed on to investors; and,_’

finally, the bill will harmonise the regulatory 1he committee previously examined the
framework for public offer collective invest- Proposals in this bill when it considered the
ments and superannuation by bringing th econd Corporate Law Simplification Bill in
structure of collective investments into linedraft form in 1996. I am pleased to say that
with that of superannuation funds. Thesome of the recommendations contained in
committee’s recommendation is that the biILhe committee’s earlier report were adopted
be passed in its current form. y the government and incorporated into the
provisions of this bill. The committee was

The Company Law Review Bill 1997 urged to recommend that additional measures
rewrites the core rules affecting the way e included in this bill. However, on balance,
company is run and is largely based on ththe committee accepted the approach taken in
earlier Second Corporate Law Simplificatiorthe bill and considered that more prescriptive
Bill. The bill redrafts and improves provisionslaw was not appropriate at this time.

of the law dealing with the registration of Tpe gimplification of the present law and
companies, company meetings, share capitghe reforms to corporate governance practices
financial reporting and annual reports, derégsgniained in the bill are important develop-
istration and reinstatement of defunct comz ants in promoting greater shareholder
panies and, finally, company names. The bilbaricination in corporate governance. The
also introduces rules for managed investmefp nmittee also welcomes the approach of the
schemes which are similar to those that applj| i regard to the use of electronic technol-
to companies in relation to members’ meetgqy for communication between companies,
ings, financial reporting and annual returns.ihéir shareholders and regulatory bodies. The

As with the Managed Investments BillPill does not impose—nor fShOUId fit—an
1997, this bill has been the subject of a ver%bl'g.at'o.” to use electronic forms of com-
long period of public consultation and discusMunication but rather the bill facilitates its
sion. It forms part of the corporate law ecodreater use to improve the flow of information

nomic reform program, which was establishell! the market. The committee has recom-
by the government with the aim of improvingme”ded that, subject to any minor drafting or

the efficiency of corporate regulation. Thigdechnical amendments, the bill be passed in its
bill begins that process by simplifying andcurrent form.

redrafting provisions of the Corporations Law Senator CONROY (Victoria) (4.10 p.m.)—

in plain English. The next stage of CLERP—Like Senator Chapman, | congratulate the
as its acronym has become know—as foresecretariat of the Joint Statutory Committee
shadowed by the Parliamentary Secretary tuin Corporations and Securities on preparing
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the report on the Company Law Review Billspeak on is the inclusion in annual reports of
1997. Certainly, it was a long hearings andemuneration. This government is all about
lobbying process that many people contriworld’s best practice. It claims it wants a
buted to, some many times, and the volumeorld’s best practice tax system and world’s
of paperwork that was waded through by theest practice company law reform. We have
committee secretariat and the committeall these claims coming from this committee
members was substantial. and this government and yet, while in Ameri-

This legislation chose not to include a&@ it is mandatory to include remuneration
couple of issues from the previous recommermackages in the annual reports, what does this
dations of the committee. | want to refer tgdovernment do? It walks away. How can
two in particular in the limited time that | Shareholders make a judgment about the
have today. The first, and most important onderformance of their executives and wheth_er
could never have been more highlighted thafhey are worth the salaries that they are paid?
in today’s newspapers. It relates to the capaci- Senator Chapman interjecting

ty of a director to call a members’ meeting. senator CONROY—The whole package.

We have seen extraordinary developments jjaybe they have got some family trusts in
Victoria in the last few days around HudsoRhere as well and maybe it is all paid in by a
Conway and the Crown Casino because ofgmily trust service arrangement. | do not

independent director has not been able to gghow, Senator Chapman; maybe you know
any satisfaction from the other directors of theygre about that than | do.

corporation to deal with issues of corporate L .

: | am not here to criticise corporate salaries.
governance. He took the only option that Washe people who should be irl? a position to
left available to him which was to resign. Mr

: : iticise salary packages, if they want to, are
Cousins resigned off the board of Hudso "
Conway, citing corporate governance. rﬁwe shareholders. The shareholders have the

) ; right to know these things. It should not be a

This committee had a chance to take ghatter of once a year turning up to a meeting
stand on corporate governance, as it had ongd trying to ask a question; it should be
before, but when the bill has finally comethere in the annual reports. It is a disappoint-
before the parliament this committee has renent to me that the committee decided not to
examined its position and decided to squib thgress its view that this bill should include that
opportunity to introduce a situation where Mirequirement. It is a disappointment to me that
Cousins would not have had to resign; héney did not stick to their guns.

could have said, ‘I would like a meeting of As | said earlier, the Crown Casino is a

shareholders to deal with these (:orporat’ﬁeﬁSe in point about why this legislation

gg\é%rgg r:%i ![zsiléi?ud%uttﬁgtc?htm?sg&\l/ﬁmme quires amendments from the Senate. Three
o . _or four of the core issues in the problems
Senator Chapman—You are supporting it? suyrrounding Crown Casino and its relation-
Senator CONROY—It was the original ships with Hudson Conway, its regulator and
recommendation of Senator Chapman and tilee Victorian state government could have

members. been addressed in this legislation. This parlia-
nator Chapman—Y r rting Ment will be worse off if this bill goes
thiecféomitfeﬁg r:port?ou are supporting through unamended. | commend the report,

. .and | commend the work put in by the chair
Senator CONROY—I am supporting this 5nq everybody else. The meetings were long

committee’s report. | am simply pointing outang we went late into the night on a couple

that this committee indicated to Labor senggs gecasions. It was hurried to accommodate

tors that it would potentially have amend+he government's legislative program, and

ments to this bill. everyone involved deserves commendation on
Senator Abetz—What page? that process.

Senator CONROY—In the very last Butl indicate that the Labor Party is reserv-
sentence. The other issue which | want tng its position to potentially move amend-
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ments to address a number of these corporate (c) the effect on delivery and quality of
governance issues when the bill comes before services for rural, regional and remote
the chamber. | seek leave to continue my areas and for smaller States and Territor-

remarks later. 1S, -
(d) whether the provisions of th&elecom-

Leave granted; debate adjourned. munications Act 1997and the Telstra

(Transition to Full Private Ownership)
COPYRIGHT AMENDMENT BILL Bill 1998 provide effective and adequate

(No. 2) 1997 consumer protection safeguards, includ-
ing:

(i) access to untimed local calls,

(ii) free directory assistance,

Report of the Legal and Constitutional
Legislation Committee

Senator ABETZ (Tasmania) (4.15 p.m.)—l . o
present the report of the Legal and Constitu- E:lg Fc):l:thfn:eelfzzs?fefaﬂ;?::t’ees and
tional Legislation Committee on the Copy- . 9 ,
right Amendment Bill (No. 2) 1997, together (v) price caps;

with submissions andHansard record of (e) the effectiveness of the standard tele-

proceedings. phone service, as guaranteed under the
. Universal Service Obligation, in ensuring

Ordered that the report be printed. that rural and regional customers have

access to modern telecommunications ser-

ASSENT TO LAWS vices and whether the standard telephone

Messages from His Excellency the Gover- service definition needs to be expanded to

take account of rapidly changing com-
munications technology;

(f) the impact of privatisation on employ-

nor-General were reported, informing the
Senate that he had assented to the following

laws: ment and economic activity, particularly
NRS Levy Imposition Bill 1997 in regional Australia;
Telecommunications Legislation Amendment Bill ~ (9) the impact of the privatisation of Telstra
1997 on industry development issues, including
research, development and manufacture in
Appropriation Bill (No. 3) 1997-98 the Australian telecommunications equip-

ment and services industry; and

Appropriation Bill (No. 4) 1997-98 o
(h) whether the privatisation of Telstra con-

Appropriation (Parliamentary Departments) Bill fers an unfair competitive advantage to it,
(No. 2) 1997-98 in detriment to open competition and the
involvement of other telecommunications
TELSTRA (TRANSITION TO FULL companies and the implications of foreign
PRIVATE OWNERSHIP) BILL 1998 ownership on these matters.

. (2) That the committee advertise for submis-
Referral to Committee sions in the media and conduct public

Senator SCHACHT (South Australia) hearings as and where it deems appropriate.
(4.16 p.m.)—I move: We believe that this is one of the most sig-

(1) That the provisions of the Telstra (Transiificant bills to come before the parliament in
tion to Full Private Ownership) Bill 1998 be this term. It is true that it is a follow-on from
referred to the Environment, Recreationthe one-third privatisation bill in 1996, but
Communications and the Arts Referencegow the government has decided to go the

Committee for inquiry and report by 30
June 1998, with particular reference to theWhOIe hog and SeII.aII _Of Telstra.
following matters: In one sense, this bill is unnecessary be-

(a) whether the proposed accountabilit$@USe it is a stunt. Even if the bill is carried
regime in the Telstra (Transition to Full before the coming federal election, it will not
Private Ownership) Bill 1998 is adequatebe proclaimed—if the government wins the
to protect the public interest; election—until after the election, unless of

(b) the impact on public sector finance of thecourse the government wants to use the bill
full privatisation of Telstra; to set up another double dissolution trigger,
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which means it has some immovable time We believe this bill deserves much wider
objectives. | think it would have to have theconsideration. We believe there will be lots of
bill defeated twice, with a three-month gappeople and community groups at all levels—
by no later than about the middle of Octobewhether they are for or against the privatis-
to have that trigger available. ation—who would want the opportunity to put

The Prime Minister did not announce thii[heir views, now that the full privatisation of

as a double dissolution strategy; he announcd!Stra is in the public domain.
it as a strategy to say, ‘The bill will go When the one-third privatisation of Telstra

through; we want it carried. Then we willwas before us in 1996, the government swore
have an election. If we win the election, webdlack and blue that there would be no further

will then proclaim it so that the people at thdegislation in this session. They got around

election can decide whether they want the bithat by saying, ‘There will be legislation but
proclaimed.’ we will not proclaim it until after we win the

. .___next election.” We know that the reason the
If the bill does not get through by the timepime Minister brought this forward to the
of the next election but this is the announceglipera| party council meeting in Queensland
policy of the government, and the governmen,, \veeks ago is that he was in a fair bit of
unfortunately wins the election, it will thengyife ~with difficulties with Senator Parer
still be able to proceed and meet its commityadicare. the state premiers and a whole
ment to the legislation in the following term-range of other issues. The Prime Minister

Of course, that is all subject to whether thengygnt the best way to get on the front foot
government wants it as a double dissolutiof},55 1o pull something out of left field: the
trigger. | suspect, because of the events of thg privatisation of Telstra. '

last week when a number of published opin- ,

ion polls have shown that, on average, a two Senator lan Macdonald—Hardly left field.

to one majority of Australians are opposed to Senator SCHACHT—Right field, then. It
the full privatisation of Telstra—that theall depends on which perspective you have.
Prime Minister will not make it a double | don't often stand corrected, Senator Mac-
dissolution trigger. Some members in the&lonald. Itis out of right field in this case; you
coalition, particularly National Party mem-are absolutely correct. It is a right-wing
bers, are already on the public record aisleological policy for the full privatisation of
having grave doubts about this particular billTelstra.

Why does the opposition want this bill to_ !N the terms of reference moved by me on
go to the references committee? We believehalf of the opposition, we have tried to list
it is a very significant piece of legislation,SOme of the major issues that we think the
with profound implications for Australia’s Australian community would want debated
communications system well into the nextith this bill. 1 will mention a number of
century. There are issues here which ought #§€m. and | am not going to automatically
have a chance to be fully debated in th@rioritise them.
community. | note that the government has One is foreign ownership. The government
given notice of a motion to refer the bill tohas announced that the bill will allow 35 per
the legislation committee of ERCA, with acent combined foreign ownership, with each
report by 13 May. That is really setting it upforeign owner being limited to five per cent.
to be rushed through. There would probablut that would still allow for seven foreign
be a couple of Friday hearings of the commiteorporations to have five per cent each. Seven
tee to avoid public debate and to foreshorteforeign corporations having five per cent each
the ability of people to put submissions inwould mean that, combined, there would be
and it would make it very difficult for the 35 per cent foreign ownership of Telstra.
committee to hold any public hearings otheWithin Australia, much more diversely spread,
than in Canberra. That is why they have puhat 35 per cent, if voted as a block, would
the date of 13 May on it, which is only six have a much bigger influence on the running
weeks away. of the company.
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That is an issue of foreign ownership thaThere are no additional USOs put into this
ought to be more properly and publiclybill, despite the full privatisation of Telstra.
debated—that is, the impact of having no
more than seven foreign owners each with Senator Alston—Should there be?

five per cent. This is an issue | think the genator SCHACHT—In March last year,
Australian public would like to have a lot\yhen we were debating the full deregulatory
more debate about: what are the advantaggiy \ve moved and raised issues such as why
of having foreign ownership in a fully priva- ¢h6,1dn't we look at expanding the USOs to
tised Telstra? As | have said, that is an iSSUg,qre that regional and rural Australia would
which we think ought to be publicly availablepe g aranteed to get equivalent services in the
for debate. new broadband on-line services—because

There is the general issue of job lossedhey will not get them under the USOs that
After the Telstra bill had gone through,are in this bill. This bill will allow for the
Telstra blithely announced that they werélevelopment of a two-tiered system of tele-
going to sack 26,000 people. By the end ofommunications in the country. The rich
this year, as explained to an estimates conguburbs of Sydney and Melbourne will get the
mittee by the management of Telstra—anB€st because they are able to afford it—that
they doitin a very proud way, | must Say_Wl” be where the market is—and the bush
they say that they will have completed thavill get the second level.

downsizing of the company by 26,000 jobs. However. | hear Mr Eahe .
k . , y say, ‘But we are
Ihrenrgelrs gfo.gggbé;h"ﬁ ?:mpé’%h (fe?\:v%ee}';lr?% tr uaranteeing the standard telephone.” Com-
u J W v NI munications have moved on from the provi-

frqmt_tht(_e favo%lrlntg gf t??h one-third sion of a local telephone only. They have
privatisation in order fo boost the price. moved on now to the demand for the new
If you are going to full privatisation, there sophisticated on-line broadband services. New
is no doubt that we would like to know howtechnologies, some of them not even thought
many more jobs will go, particularly in rural of yet—not even invented, let alone avail-
and regional Australia. On any visit to aable—in another decade will certainly be
regional or rural town in Australia, you will being demanded by people in regional and
find consistently that there are complaints dural Australia.
the Telstra depot, at the Telstra telephone

exchange, that jobs are going, and you will be The minister has made no provision in any

: : ay for those USOs to be expanded—and
![gfl%med of the impact that has on the IocaWhy not? Because, if you expand the USOs,

the cross-subsidy gets bigger and the profit
We also have in this bill the issue of thefor a privatised company goes down. We

universal service obligation. The Primebelieve that services to the Australian people

Minister (Mr Howard) in a confused way, theshould come before profit, including the profit

Deputy Prime Minister (Mr Tim Fischer) in for the 35 per cent of foreign ownership.

an even more confused way, and the Minister . .

for Finance (Mr Fahey) in an even more The customer service guarantee—and this

confused way than Mr Fischer, believe it oﬂf1 the big change ti)n ]E_he é)illz)appﬁl_rentl_}/his
not, trying to explain universal service obligahat Now you can be fined $10 million. The
$10 million fine was already in the previous

tion got confused with the customer guarar=% """ . ; .

tee. They confused both—I think, sometime g'tSI.";‘t'O”’dbUt Itt nowt IS bte!ng made ilea(;
i . oy at, if you do not meet certain service stand-

deliberately—to say that they are providing Ards, you can be hit with a fine. What we

whole range of new provisions. would like to know from the minister—and

This bill does not put one new universawe would like to get this in the inquiry—is:
service obligation requirement on Telstra owhat are the determinants? What is the range
the telecommunications carrier. The bill saysf where a carrier could get hit with a $10
openly that it reaffirms the existing USOsmillion fine?
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After yesterday’s report from the ACA onbuy in Australia, to spend R&D in Australia?
the quarterly standard of service, Telstra wathere are industry development arrangements
found to be ‘guilty’—if | can use that term— in the Telecommunications Act that we
all over the place, particularly in regionalinsisted on in March of last year; how strong
Australia, of a decline in service. We want towill they be in the years to come? This
know: is that decline the sort of thing thatprivatised company will think of every way
would guarantee a $10 million fine beingto get out of it and to find ways to buy
imposed? We do not know; it is not clear incheaper off the shelf from overseas.

the bill. It is not clear at all. It is very indis- Today the minister announced with a
tinct. But the government is trying to use tha, a6 ”of publicity another $21 million to
as a propaganda weapon—that is, explainingh,qrking the nation, to regional Australia,
that there will be the imposition of a $10" he|y overcome the deficiencies in the
million fine on the carrier if your phone is notjgasiructure for telecommunications in the
fixed within a week. bush—$21 million, part of $250 million over
That is just hogwash. At the moment thdive years, part of the deal to get Senator
best you as a consumer will get is a month’slarradine’s and Senator Colston’s vote for the
rebate on your telephone rental. The locahst time round.
consumer is not going to get the $10 million ; o
fine being paid to him. We will wait years Senator Alston—Are you still opposing it?
and years, perhaps forever, for a $10 million Senator SCHACHT—No. What | want to
fine to be imposed on a carrier if they carnyjpoint out is that at the very same time he is
out— making a big noise about himself for $21
; million, under the privatisation process in this
thg‘i{éaﬁf{hﬁfgton_\(es’ because they will do i "the “stockbrokers of Australia and the
' world will take fees of $800 million. The bill
Senator SCHACHT—No, they are not says two per cent of the total proceeds of the
doing the right thing in the ACA report. sale, which is estimated in the bill at $40
Minister, | ask you to explain to us: is themillion. Two per cent will be the service fee
level of breakdown of service in the ACAgaid to stockbrokers; that is $800 million.

report yesterday the equivalent of a $1 ,
million fine? Of course it will not be. If as a _ Senator Alston—Why don't you go out
and get a job as a broker?

weak minister you were still in government,
you would never put the heat on the carriers. Senator SCHACHT—Here is the typical
Despite there having been plenty of opportiberal comment: go and get a job with a
tunities in the last 15 months, you havestockbroker. You are not worried about the
ducked every time—even over those dreadfdervice in the bush. In five years you will
CoT cases. You did not even have the gumive $250 million to the bush and in one year
tion to direct Telstra to pay the money to Mrsor even less the stockbrokers of the world will
Garms, with the support of the National Partywalk off with $800 million. That is where
Telstra management told you to go jump, thatour priority is; helping the big end of town,
they were not going to pay the $300,000n0t helping the people in the bush. That is
They told you to go jump; they told theanother issue we would want dealt with under
committee to go jump; they told Mrs Garmsthese terms of reference.

to go jump. The arrogance of Telstra over this We want to deal with the issue of debt

shows why this company should not bgeqyction. Yesterday in the House of Repre-
removed from the scrutiny of parliament.  gentatives Mr Beazley put to rest one of the
There is nothing in this bill about industrygreat myths that this would result in a sub-
development—nothing at all. This, the bigges$tantial improvement in our debt reduction.
company in Australia, with $3 million to $4 He pointed out that Telstra’s earnings are
million worth of public works: what guaran- estimated by independent people to probably
tees do we have that a fully privatised comreach around $2.3 billion per annum by the
pany will still continue to make an effort to year 2000, of which a substantial amount will



1780 SENATE Wednesday, 1 April 1998

be paid as dividend, if not all. ‘If John majority. They will hang it out to dry. They
Howard’'s scheme succeeds,’ said Mr Beazlewill use every excuse. They will produce a
‘the $2.3 billion will be there every year, notmajority report against the government.’ That
for all Australians but for fewer Australians,may well be true. What we are after, though,
some big companies and 35 per cent foreigs a proper process. Irrespective of majority or
interest.’ minority reports from Senate committees, the
Mr Beazley quite rightly pointed out that,debate will be in here reflecting the numbers
at the Commonwealth bond rate of 5.7 pef the Senate at the particular time.
cent, retiring $40 billion of Commonwealth | do not know whether | have the support
debt reduces not $4 billion of savings bubf the Senate for my motion. | will have to
$2.3 billion. If you take off the few billion test that and see the numbers. | hope the
you will give out under what is called the Senate will—as it did back in autumn of 1996
social programs, it will be even less. As itwhen it carried a resolution to refer the bill
turns out, there is a case to say that th®r one-third of privatisation of Telstra to the
dividend we would be getting in the yearreferences committee for the arguments that
2000 will be greater than the saving Ofwere then sustained—do the same now.

interest in your own bill. Certainly we will be arguing that way. We
Senator Alston—You haven't read Bob believe this is a fundamental issue for the
McMullan’s press release today. Australian people. We do not want to see this

Senator SCHACHT—Why don’t we put railroaded through the Australian parliament
that? That is one of the issues we want to p@S @n election gimmick to divert attention
to the public. We want to get experts on alffom & number of the Prime Minister's politi-
sides. You will produce yours, we will pro- €@l difficulties.
duce ours and include other independentTo conclude, the opposition is more than
people to have a proper debate on it. That isappy to fight this issue everywhere in Aus-
your major justification for privatising tralia leading up to the next election—right up
Telstra: to reduce public debt. Yet the inforto polling day. We are not afraid to fight the
mation you have given so far has been scantylection on the issue of the privatisation of
to say the least, if not disappearing altogetheTelstra. Wherever we will be, this will be a

major campaign issue for us. We will make

What we want is a proper debate. That i§ very clear that we are committed to main-
why we believe it is appropriate that this billtaining Telstra in majority public ownership
go to the references committee, not thé the national interest. We will not sell
legislative committee—and to go there witrAustralia out; we will not sell the most
enough time to deal with the issues, repofirofitable and successful company that pro-
back by the end of June and have the debatigles over 85 per cent of Australia’s telecom-
on the bill in August when the parliamentmunications services to a limited number of
resumes. This should be no problem for thehareholders and to foreign interest. We
government unless it wants this bill as &elieve the 18%2 million people in Australia in
double dissolution bill. All you are saying is,public ownership have control of Telstra
‘We want to get it through. If we get the bill through the parliamentary process. Therefore,
through, we will proclaim if we win the we are willing to fight this issue, and we
election.’ If you do not get the bill through, assure the Australian people we will never
you will still have your election campaign Privatise Telstra.

saying, ‘Re-elect us. Our policy is for the full - genator ALSTON (Victoria—Minister for
privatisation of Telstra.” It in no way Stops communications, the Information Economy
this being a major, significant issue at thgy,q the Arts) (4.36 p.m.)—What Senator
next election. Schacht was doing was confirming that the
I know why the government does not wantvhole thing is an absolute charade. His last
to go to the references committee. It will tellemarks made it crystal clear that they will
us: ‘Well, the opposition parties have acampaign up hill and down dale against this
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legislation. Why do you want to send it off toCanberra. That is not my understanding at all.
a references committee, which is quite confhe committee can make its own decisions
trary to the standing orders? Legislatiormbout where and when it needs to hear evi-
committees deal with legislation; referencedence and to what extent—

committees deal with references. Why? He
says because it contains significant issues, [S€nator Schachi-So you would support

would have thought that applies to a lot of'©!ding hearings outside of Canberra?
legislation around this place. Why do you Senator ALSTON—Normally you wait and
want to string it out for 12 weeks? Again,see what submissions you get and then you
because they want to create as much mayheffake a judgment about where you can best

and distraction— accommodate them. Once again, if you have
Senator Schach+—We want to give people & closed mind on the subject, that is your
an opportunity to hear the arguments. problem, not ours. You can run your scare

campaigns about foreign ownership but,

arguments between now and the election. an;galn, | think everyone knows that you were

i : . : ry liberally inclined when it came to for-
know that. Itis a highly public exercise thataion qwnership restrictions in government.
we are engaged in right now and it has be

. d ¢ hy should you ever be believed in opposi-
eVer Since we made our announcement SOMBo vy will do exactly the same thing if
weeks ago. You can spend every day betwetzau ever
. . get back.
now the next election rabbiting on as much a
you like about Telstra. No-one will believe All | can say is that we are not going to
you, given the Labor Party’s track record orhave any of this. All of Senator Schacht's
privatising everything that moves. issues are able to be dealt with by the legisla-

The fact is that you will have ample oppor-ion committee. What he has basically done
g his usual sloppy and lazy manner is lift

tunity to canvass these issues with a clos
mind. You are not out there to explore them@'9€ chunks from the terms of reference of

or to test the boundaries or to see why Cub?ﬁf‘ ';]ime ar(_)”und. Ibhaveh doSne an ar]ar:yslis,
Albania, Hungary and Yugoslavia have allVhich we will not bore the Senate with. It
gone down the privatisation path. The poo akes it very clear that the overwhelming
old ALP in Australia! The militant tendency PU/K |°f t?ese ISSues v\\ﬁre done to death a
in some remote part of the world might agre§CUP!€ Of years ago. We are not going to

with you but | cannot imagine anyone eb‘fhhatnge the Labor Party’s mind. We know
agreeing with you. aL

| am not really here to do much more than Let us just get on with it. It is a very
simply say that this is an entirely spurioussignificant piece of legislation. It deserves to
exercise designed to waste a lot of unneceBe canvassed at the committee stage. We fully
sary time. We went through all of these issuegccept that. That is why we are referring it
in exhaustive detail a couple of years ago. A®ff, essentially during the recess, to allow as
that time the references committee examing@any hearings as might be necessary and to
136 witnesses at 11 public hearings in agllow everyone to put their views on the
mainland state capitals and Canberra overrgcord—all those vested interests that you
one-month period and produced a repofﬁpresent lock, stock and_k_)arrel. Th(_)se unlpn
entitled Telstra—to sell or not to sellt is a Movements who are terrified of losing their
complete and utter waste of public funds t@ower base will no doubt be along in droves
have yet another wander around Australia. trotting out the same old arguments they put

up last time around. No-one is going to
Senator Schacht-What? change their minds. We know that. They can

Senator ALSTON—Senator Schachtdo it in a six-week period, not a 12-week
seemed to be under the delusion that all ygoeriod. That is what we say. It ought to go
could have if you refer it to the legislationthrough the proper processes. It is legislation
committee is a couple of Friday hearings irand it ought to be referred to the legislation

Senator ALSTON—We will be hearing the
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committee. | move the following amendmentvhat the numbers may be up here, he knew
to Senator Schacht’'s motion: that my motion was not going to get up and

(a) omit "References Committee"” in paragraph s was not going to get up without my terms
and substitute "Legislation Committee”; and Of reference being added. Both of us have

(b) omit "30 June 1998" in paragraph 1 and?€€en around this place long enough to under-
substitute "13 May 1998". stand that whatever else we may think about

. these things, that is the best we were both
| do that on the understanding that normadlﬁOing to get.

you do not have specific terms of referenc )
for a legislation committee. The bill itself is | have to concede that | think, on balance,
able to be canvassed. | am simply making fhe minister got the better end of the deal
clear that we have no objection to all of thoséhan | did on this occasion in negotiations

terms of reference being explored through theith certain other senators in this place. Be
normal |egis|ation committee process. that as it may, to save the time of the Senate,

| lude b ing that " we will not call a division. When you put the
conclude by saying that as reécently as g,astion, Madam Acting Deputy President, |
couple of days ago, the expert in forke

) “want it recorded that we support our own
tongue speaking, Gareth Evans, was talking .00 and not the amendment

about this very bill and said, ‘Bring on the '

legislation; let’s have the debate.’ | could not_The ACTING DEPUTY PRESIDENT

agree more. Even he knows that there jg>enator Crowley)—The question is that the
absolutely no point in referring it to a com-2mendment to the motion moved by Senator
mittee for 12 weeks when you can accomplishlston be agreed to.

precisely the same result in six weeks. Question resolved in the affirmative.

Senator SCHACHT (South Australia) The ACTING DEPUTY PRESIDENT —
(4.42 p.m.)—I want to get the minister'sThe question now is that the motion, as
amendment clear, because | have not seendamended, be agreed to.

| think | have it right. He is effectively  oyestion resolved in the affirmative.
moving the motion on th&lotice Paperthat Senator ALSTON (Victoria—Minister f
Senator Troeth gave notice of yesterday, >€nator (Victoria—Minister for

which was to refer this legislation to theCommunications, the Information Economy
Environment, Recreation, Communication&"d the Arts) (4.45 p.m.)—by leave—| with-
and the Arts Legislation Committee fordraw the motion standing in the name of
inquiry and report by 13 May. You haveSenator Troeth.

taken what is effectively my (1)(a) down to NATIVE TITLE AMENDMENT BILL

(2) and added that as the terms of reference. 1997 [No. 2]

Is that right?

Senator Alston—We are adopting your Second Reading _
terms of reference. Debate resumed from 11 March, on motion

Senator SCHACHT—Now that | have by Senaftor .Ian Campbelt _
seen the amendment and the minister hasT’hat this bill be now read a second time.
confirmed it again, it is my motion, with (Quorum formed)
reference to ‘committee’ deleted, ‘legislation genator BOLKUS (South Australia) (4.49
committee’ substituted and my date of "3Q, )| rising to speak in this debate on the
June’ substituted with "13 May'. They areative Title Amendment Bill 1997 [No. 2], |
both in Senator Troeth’s motion from yestery;a, by acknowledging the Ngunnawal peo-
day on behalf of the government. That meange the traditional owners of the land upon
that all my terms of reference stand as far ggnich we stand. In doing so, | would like to
the legislation is concerned. reflect for a few moments on what this means

| think Senator Alston probably got someand how critical the concept of respect is not
information during the last hour or so that lonly in this debate but also in our ongoing
similarly got. In reading the tea leaves othallenge, both as individuals and as a nation,
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to achieve reconciliation with indigenoushow indigenous Australians run their lives. It
Australians. demands respect for law, for custom, for
| grew up in inner Adelaide. Within the culture and for history. It demands respect for

cultural mix of our community at the time the importance of the land.

were many indigenous Australians. Not only At the core of native title is respect for each
did some live in my parents’ cottage, theyother and each other’s rights. It demands that
shopped at our shop and | went to school witive deal with Aborigines in the way that we
many of them. We are all products of ouwould deal with each other. This entails a
childhood environment and | learnt muckhright to be consulted and to be listened to.
from those times. | was reminded recently byrhe right to negotiate as an equal goes to the
some Aboriginal Australians that, at the timeheart of native title. As we come to the last
my parents forsook rent and provided foodtage of this debate, let us not forget that
free to some Aboriginal neighbours. Myhistory will judge us on how we handle this
parents actually had trouble making ends measpect of the debate. We will be judged not
but, when asked how and why they wer®n how many vested and powerful interests
prepared not to charge sometimes, there wag bow down to but on how many powerless
a stock reply: ‘It's not their fault. They're and dispossessed we defend.

human beings. They shouldn’t have to suffer.” j st over three months ago the Senate

Isn’t that the issue before us today? Shouldngaged in the longest debate on a single bill
not this Senate show the leadership and the its history—the Native Title Amendment
generosity of spirit that the Prime Minister isBill 1996. In over 56 hours of debate some
not capable of exercising? Shouldn't we bg00 amendments were moved, but few of
saying to Australians that we at least ar¢ghose moved either by Labor or the minor
prepared not only to sit with indigenousparties succeeded. Indeed, at the conclusion
Australians, as the government has done, buf the Senate debate last year, the government
also to show them sufficient respect, to listegot some 90 per cent of what it wanted. Of
to their views and to accommodate them in ¢he 36 key issues discussed by the Senate, the
balanced and fair outcome, which the goverrgovernment failed to get its way only in
ment refuses to do? respect of four. Those amendments dealt with

In my 17 years in this place, | have workedhe threshold test, the right to negotiate, the
with indigenous Australians on many issuegpplication on the Racial Discrimination Act
They have been subjected to constant attem@8d the sunset clause.
at legislative thuggery. They have resisted, Despite the fact that the bill that was
they have fought and they still stand ready teeturned from the Senate was far from
fight the next fight. Their strength and their_abor’s preferred position, we accepted the
courage is to be admired. But they do havgenate compromise as a gesture of our good-
their limits. Common decency demands thaill in this debate. But that goodwill that we
we treat them with respect and dignity anénd other non-government senators showed
not as political footballs to be used andhe government at the time was spurned by
abused whenever necessary for base agifem when they set this bill aside. The Prime
offensive political purposes. Minister could have pocketed the considerable

On Monday, | listened to Ngigli, one of theconcessions at the time, yet he failed to do so
people locked out of Christmas Creek in théhen and he fails to do so now.

Kimberleys, at a presentation at the Australian As everyone knows, the government entered
National University. She said, in part: into discussions with the Labor Party, and the
Whatever they say, whatever they do to NativéNational Indigenous Working Group has done
Title, our country, laws, history and land will so for a number of weeks, to clarify some of
always stay. Native title is our life. the outstanding issues. The talks have pro-
Native title is more than access to land. It isluced some productive developments, but
more than land management. Native title alsonly with respect to the procedural aspects of
embodies custom, law and culture. It dictatethe threshold test, and then only in part. More
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was not achieved because more simply wasiccessful multicultural society, they have an
not on the table for discussion. The centradbligation to act in a non-discriminatory way.

issues in this debate were resisted by thEhey do not care if the rest of the world sees
government. us as a nation prepared to discriminate on the

So, despite the Prime Minister’s promise tdasis of one’s race. Instead, what we have

Gatjil Djerrkura, despite the calls from theS€eN is the Solicitor-General submitting to the

Aboriginal and Torres Strait Islander commul1igh Court in the Hindmarsh Island case, on

nities, from the Council for Aboriginal Recon-the instructions of the Attorney-General, that
ciliation. from the churches. from Kim the races power allows the Commonwealth to
Beazley and from the Australian people, an@asS Nuremberg or ap?rth(_eld SWIF} I?WS" Such
despite the growing community movements igubmissions are simply disgraceful. All we
support of reconciliation, we have seen ngontinue to see from this government is the
real movement from the government on alPursuit of a grubby political agenda that they
the other issues, including the two issues thQPViously believe will help them retain seats

have always been central to this debate: tH8 the bush.
right to negotiate and the application of the Let us go to the right to negotiate. That is
Racial Discrimination Act. where the right to negotiate comes into this

Let me go to the Racial Discrimination Act.€quation. For the last few weeks now, we
The government's position on the RDA hadiave seen the trial of the grubby political
always been misleading and immoral. Despité@mpaign that this government wants to run
consistent advice from all experts that thigh rural and regional Australia. We have had
legislation is racially discriminatory, we havefrom both the Special Minister of State and
seen no genuine attempt by the govemmeM!nlster Assisting the Prlme_Mlnlstgr_, Senator
to address this legal and social failure. Dedvlinchin, and the Deputy Prime Minister, Mr
pite saying that they want a non-discriminFischer, the insulting proposition that the right
atory bill, the government has continued it$0 negotiate is a form of racial discrimination
support for provisions of this bill which their against Australia’s farming community. They

own Chief General Counsel, Mr Burmesterinake these claims despite knowing that in
has told them are racia”y discriminatory_ Western Australia v. the Commonwealth, for

instance, the High Court indicated that the

Instead, the government rely on the curre ! ; : ; ;
subsection 7(1) of the act, a clause which th(rei 993 act, including the right to negotiate, was

know full well was proposed by the Westerrﬁ’onsistent with the Racial Discrimination Act
Australian Greens in 1993 with the serious nd was not discriminatory.
intention of addressing this issue but which, They seek to insult the intelligence of the
as a result of the High Court’s decision inAustralian people by stating that indigenous
Western Australia and the CommonwealthAustralians should have the same rights as the
has no effect at all. Why? Because thipastoralists when they know full well that
government and this Prime Minister know thathey are dealing with two very different types
the only way that they and the states can tak¥ rights created by our legal system—rights
away from Aboriginal and Torres Straitwhich are analogous to landlord and tenant.
Islander people the rights given to them byrhey do so knowing that indigenous Austral-
our legal system is if they pass raciallyjans have in a sense traded in the right under
discriminatory legislation. common law—a right which has no time lines
; or limits, a right which is a right of veto—

no-[hceayrg ?hg?ttﬁgrfeg%\?;&giyﬂﬁ g.r(;rar:%ytﬂ or a controlled and contained right to negoti-
clear covenant that the Australian peoplé‘te'

made with their government in 1967, when But the right to negotiate is not just a
they said they wanted to give the Commonstatutory right. It is also an incidence of
wealth power to make laws for the benefit otommon law native title. It is a recognition of
Australia’s indigenous peoples. They do nathe traditional custom and practice which
care that, as leaders of the world's mosiemands that indigenous Australians be con-
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sulted about their country. To take away thatever given indigenous Australians native title
right to negotiate is to deny part of the culturegights; all it ever sought to do was to help

and identity of indigenous Australians. In itsidentify them and delineate the scope of those
own way, it is as destructive a practice as theghts that already exist.

forceful removal of their children. It is the i g agreed on both sides that no matter
difference between being shuffled around o,y gifficult the processes under the Native
the land like cattle aﬂd bemghtreated Withritle Act may be, they are infinitely superior

respect and dignity that any human being, resolving these issues through the courts.

would expect. The government privately admit that the

In respect of the threshold test, talks haveunset clause will undermine the rest of their
been going on and there have been sontegislation. The stupidity of this sunset clause
productive developments. There is consideis that after its six years are up those common
able agreement on the procedures whidaw native title rights will continue to exist.
should surround the test. In this regard, th&hey will continue to be determined, yet the
government has accepted the mere fact thanechanism designed to resolve those issues
if one out of a number of elements of a nativéar away from the expense and delay of the
title claim does satisfy the test, this should ngtommon law courts will not survive.

be the basis for knocking out the entire claim. The sunset clause, as | say, is a symbol of
This agreement on procedural matters hidesad faith. It is nothing more than a cruel
the fact that, rather than compromising th@ecision for the people in rural Australia,
substantive test, the government's new tegd|iing them that this threat of native title may
would be much harder to satisfy than the ongel|l be over in six years. It will not be; it is
they originally proposed. That is somethingan ongoing right, and this six-year sunset
we will address later on in debate. Rathegjause is something that the government ought

than accept the spirit of compromise that wag, ditch in the interests of a fair compromise.
so desperately needed in this debate, the

government has deliberately made that com- | S Dill continues to be a recipe for ongo-

promise even harder to achieve on this funddd uncertainty and division. If taken to a
mental sticking point. double dissolution it will divide Australia,

o black against white, city against bush, for
In respect pfthe threshold test, it is importgenerations to come. But assuming the
ant to explain why the scope of the test igovernment wins and ultimately passes this
important. As people will remember in thebill through a joint sitting of the parliament,
previous debate on this matter, we talkegou can guarantee that it will be in the High
about three connections in the alternativecourt within days and locked up in the High
What the government is now seeking to do i€ourt and Federal Court for at least a decade.
to tie together at least two of those connec- There are at least five grounds on which

E?rr]ﬁ;eh?t F;L‘giﬂaﬁggra{‘oﬂ ”Z‘g'“lgnfg one this bill will be constitutionally challenged

: peopie 9%nd could fail constitutional challenge. There

and pursue claims. The government's amen vere five grounds available to indigenous
ments, tas | say, :Izlre_ntot ontly da sign th?t the)(ustraliansgbefore today’s Hindmarshglsland
%?ng%m?seenutﬁgyya'rg eargi %Iesltrr]u;?vee Icr)]?a ecrision; there Har? still five groudnds available
’. . 0 them now. The first one is under section 57
stakeholders involved in the process. of the constitution. Before we even get to the
In terms of the ultimate symbol of thesubstantial legal issues surrounding the sub-
government’s bad faith in this debate, let ustance of the bill, the government, through its
turn to the sunset clause. One thing that weavalier approach to section 57, has guaran-

are all agreed upon in this debate is, regardeed that this bill will be challenged on the
less of what this act says, that native titldasis that it has not met the requirements for
holders will still have the right that they will a double dissolution trigger. The government
be able to seek to enforce through the coneould have and should have—you may shake
mon law courts. The Native Title Act hadyour head, Senator Minchin—gone down the
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constitutionally certain route. They chose nobf the constitution. This is because the bill
to do so and as a result they will have to livdails to recognise that the constitutional
with at least a challenge to the bill. requirement for just terms compensation is not

Let us turn to the second ground, the racigperely restricted to the amount of compensa-
power. There are substantive argument§0n ultimately paid. There needs to be timing,
which were addressed by the High Court ithere needs to be procedural rights, and there
the Hindmarsh Island case, that this bill wa§€€ds to be an important part of notice with
unconstitutional on the basis that it is neithef@Spect to validation regimes. The government
an appropriate nor a beneficial use of théils this and the government has enormous

racist power, pursuant to 51(26) of the constiProblems also in terms of taking away proper-
tution. ty rights retrospectively. This would be a

We note with respect to that case that twg)urth ground of appeal.
judges said that, for a law to be within the Fifthly, the Commonwealth has the power
power, it needs to be beneficial; two judge$0 acquire land only for Commonwealth
did not address the issue and two judge@urposes and not for the benefit of third
determined that it could be either beneficiaparties. Once again, to the extent that the
or detrimental, but only under strict superCommonwealth’s confirmation of extinguish-
vision of the High Court and not just with ment provisions go beyond the common law
respect to the criterion of manifest abuse. and pass land on to third parties, there is a

The High Court at best took a middle roaochance that it will be found to be invalid.
in the Hindmarsh Island case today. But in At the start of this process the Prime
taking that middle road, they have signalledinister promised all Australians certainty.
a big yellow flashing light of caution to the Unfortunately, all that he has delivered them
government. Four of the judges say that theii® this legislation is an unholy, unbalanced,
are restraints on the power. At best, théacially discriminatory, unworkable legal
government legislation’s constitutionality isnightmare. We will be left fighting out these
uncertain, for the uncontested and uncontegiatters in the courts for decades to come. If

table view amongst the legal experts is thatou think that is an exaggeration, just reflect
this bill is discriminatory, that it is inconsis- on the fact that we have been fighting these

tent with the RDA and it is inconsistent withmatters in the courts for the last two or three
Australia’s international legal obligationsdecades in any event.
under the Convention on the Elimination of A|| Australians will suffer as a consequence
All Forms of Racial Discrimination and the and Australia will be diminished. Not only
International Covenant on Civil and Politicalwil| the relationship between black and white
Rights. Australians and between the city and the bush
But, even assuming the bill is otherwiséhave been destroyed but farmers will have
constitutional, the rejection of these internalost their hopes of certainty, miners will have
tional obligations is not without consequencdost any chance of reasonable negotiations
In the lead-up to the Sydney Olympicswith native titleholders and, at the end of the
Australia’s record on issues such as humattay, the Australian taxpayer will be lumped
rights will be an increasingly important focuswith literally billions of dollars of compensa-
of international scrutiny. If this is a govern-tion.

ment that persists with racially discriminatory Through all that, because of the pigheaded-
action, then all of Australia will suffer in a ness and stubbornness of our leadership,
whole range of different ways. Australians and Australia as a nation will
The third ground is a just terms compensaiave been diminished. We will have become
tion ground. Even assuming the government'an international pariah, trade will suffer and
legislation survives the hurdles | mention, wélustralian jobs and national wealth will suffer
still have grave doubts that the legislatioras well. More importantly, we will have
provides just terms for the acquisition ofdiminished ourselves in our own eyes. In this
native title, as is required by section 51(31)ast year thousands of Australians from all
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walks of life have begun to come to terms "but the Senate notes that:

with the past injustices we have wrought on (a)
indigenous Australians in the last 200 years.

In particular, we have come to appreciate and
atone for the atrocities that have occurred in
our lifetimes to the members of the stolen
generation.

This debate is not about past history; it is
about the history we are making today. | do
not want my children to have to say sorry for
my actions. We should not let ourselves or (b)
our children down. In respect of this, the
obligation is on all of us. In respect of the
Prime Minister, when it comes to the issue of
race we know that he has form over a number
of years. ©)

But the problem facing him is a problem
facing each one of us individually. If an
election is called on this bill, history will
record that it was John Winston Howard and
no other who made the decision. But history
will also record all those who were accompli- (q)
ces in this act, which would probably be the
most mindlessly destructive act to the nation
in the last 50 years. History will sit in judg-
ment on each one of the senators opposite and
on this side for their actions over the next few
days. (e)

As the Labor Party has already indicated
publicly, we will not be moving all the
amendments we did when this bill was con-
sidered last time. Our commitment to them (f)
remains, and they do represent our preferred
approach to the bill. However, to facilitate
debate on the bill, we will not be moving
those amendments which the Senate rejected
last time and which we believe, following
consultation with other senators, have no (@)
reasonable prospect of success. If others move
them, we will, of course, support them.

Instead, we will move in their place the (h)
second reading amendment circulated in my
name. During the committee stage we will be
moving all those amendments which were
successful last time as well as some clarifying
technical amendments and amendments to our
amendments consequent upon the 95 or so
amendments the government is moving. 0

| move:
At the end of the motion, add:

The High Court of Australia in its 1992
Mabo decision, found that a system of
native title to land emerging from the
traditions, laws and customs of indigenous
Australians pre-existed the legal system that
has been implemented in the time since
European settlement, and further found that
native title has survived despite later grants
of interests in some places, and is merged
within our common law;

the Native Title Act 1993was the first
attempt to manage native title claims emer-
ging from the High Court finding, and was
inevitably destined to be amended in the
light of practical experience and further
Court decisions;

in taking office in 1996, the Government
accepted the responsibility of integrating the
concept, expression and exercise of native
title into the social and legal framework of
this nation, a responsibility that was initially
taken up in 1993 by the Keating Labor
government;

theWik decision of the High Court in 1996
was an inevitable and desirable part of a
process whereby an emerging body of case
law gave better definition to a legal concept,
and deserved a prudent and measured legis-
lative response from the Government;

the response of the Coalition in government
mirrored its response when in opposition in

1993, in that it chose a divisive, negative

and politically opportunistic approach to an

issue of historic importance;

the Government, in seeking to amend the
1993 Act, has been driven by a desire to
appease sectional interests opposed to the
concept of native title, rather than any aim
of finding a workable model acceptable to
all stakeholders;

the Prime Minister’s self-styled "Compact
with the miners and pastoralists" is a betray-
al of the compact with the Australian people
that is intrinsic to his office;

in rejecting the compromise offered by the

amended bill passed by the Senate in
December 1997, the Government added
further dimensions of uncertainty and social

division to a process that, to be successful,
has always demanded government with
insight, leadership and a sense of justice and
equity;

the Government promoted needless uncer-
tainty and potential economic loss in reject-

ing the validation provisions passed by the

Senate in December 1997;
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() an ever increasing number of unsustainable  (ix) the removal of restraints on indigenous
multiple, overlapping and ambit native title people registering native title claims that
claims continue to mount up on the Register could be successfully pursued in common
of the National Native Title Tribunal as a law;
result of the Government’s failure to accept i
the workable threshold test contained in the () Eg?nor%n cr))\:glcecgse}:lsrotj/hs&%r:stﬁgatAgt\/ Ofl:(l)dm
1997 Bill. Commonwealth oversight and place them

(k) Australia’s standing in the international for management and determination in a
community continues to be compromised by multitude of State-controlled bodies; and
the Government's approach to native title () the removal of unreasonable impediments
that will see the erosion of the few rights to indigenous people having access to
our indigenous peoples have had recognised their traditional lands: and
since European settlement, in a relationship . ! )
otherwise blighted by their dispossession, (n) in the event of the failure of this Govern-
the destruction of their cultures and social ment to proceed with such amendments, a
dislocation: future government will be confronted with

. I . . an even more complex and demanding task

() genuine reconciliation with our indigenous in forming and enacting legislation to
peoples will be impossible without fair and address the resulting legal chaos, social
decent dealing with native title; division, and economic loss.

(m) H;]esglij"ng%fr?lreesghseugset';%tt?ailsafm“gggmgmgl'Xn moving this amendment, | indicate that it
made. including: &S put on the table as a draft amendment. We

) : . will be discussing it with other parties in this
(i) amendments to ensure fair and constitu

tional validation, including provisions in Place to see .Whether We can garner fur_ther
respect of notice provisions and compen-sUpport fo_r this. | close by saying that du_rlng
sation on just terms; the committee stages of the debate we Wlll be
(i) the enhancement of provisions which,M°ViNg those amendments that | indicated
whilst giving validation where necessary€arlier. We do not need to go through the
and certainty of tenure to all parties,whole exhaustive debate again, but we will

preserve the character of the amendestick to our principles this time(Time ex-
Native Title Act as a special measure forpired)

the benefit of indigenous _Australlans; _ Senator WOODLEY (Queensland) (5.09

(iii) the amendment of a multitude of provi- p.m.)—I want to begin my speech by recog-
sions which detract from a fair and just :_.~
balance of the rights and interests of al ISIng the Ngunnawal people, who are the
stakeholders and which compromise thdraditional owners of this area we call Can-
amended Act's capacity to withstandberra. | also want to acknowledge the Wik
constitutional and legal challenge; people and Aboriginal people from around

(iv) the reinstatement of an effective right toAustralia who are down in Canberra and
negotiate where there is dealing in lancdaround Parliament House. Some of them are
with exclusive or coexisting native title; in the public gallery today.

a clear and unambiguous provision to The Wik people are here as beacons of
tS#bJ?BQItI processes under, Orfat‘;]tg?or's.e? b¥onscience, to remind the federal parliament
it KE?‘QZ'?QS 0 aclal - that the issue we are about to vote on is about
) . moral choice. So that the government and all
(vi) Ehe. removal of t?gste. provisions that Slee,l‘bf us know that they are real people | will
O Impalir or restrict inaigenous peopies . . .
rights beyond, or in spite of, the commonmentlon thelr names: Arthur Pambegan,
|a%\,; y P Maxwell Wikmunea, Dorothy Pootchemunka,
the removal of gratuitous real or deMaCNatht Ngallametta, Gladys Tibin-
facto extinguishment of native title; 9°0MPpa, Stanley Kalkeeyorta, Ron Yunka-
(viii) the removal of legalistic constraints on porta, Lesley Walmbeng, Nelson Wolmby,
; ; Steve Lexton, Joe Ngallametta, Peter Tibin-
the operation of tribunals or courts ' = ! .
which have the effect of denying in- 900MPa, Anthony Kerindun, Angus Kerindun,
digenous people a fair chance to pursué'Ol'ma Chevathuln, ClI_Ve Yunkaporta, Francis
native title claims; Yunkaporta, Annie Kaikeeyorta, Martha Koo-

v)

(vii)
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warta, Denny Bowenda and Jacob Wolmbybecause farmers do not have the same right to
These are the Wik people of Aurukun. Theyegotiate with mining companies.
are the heart of the legislation we are about g\t for now I will deal with the myth that

to debate. | call on every senator in thighite Australians taxpayers are having to
chamber to recognise and consider the peoRlgripute vast sums of money to Aboriginal
| have just named, whose lives will be directtommynities. That is just plain wrong. Apart
ly affected by the decisions we make todayym the fact that Aboriginal people owned
and in the coming days. | want also 10 acznq cared for the entire Australian continent

]I‘<nowledge th? o(;her m“”iﬁ Wrt‘.o adrebdow rior to European settlement, and we have
rom Queensland to watch this debate. foyer paid for it, Aboriginal workers have
acknowledge their lifelong struggle, which for,

decad Iso h b - volved i paid for the maintenance of their own com-
some decades | also have been involved ingy nities for 100 years. Their wages have

One of the most outlandish claims we havéeen stolen and used to prop up consolidated
heard from the minister responsible for nativéevenue for the white community as well. |
title, the Special Minister of State, Senatoparticularly refer to my own state of Queens-
Minchin, is that the government wants alland.

Australians to be treated equally. This is a pr Rosalind Kidd has recently published the
preposterous and meaningless propositiofesults of two years of research on the files of
Aboriginal people would welcome the opporthe Queensland Aboriginal and Islander
tunity to enjoy true equality, but what onaffairs Department and of various church
earth does this mean? Is the minister suggesfissions going back to the 1890s. This
ing that indigenous people should now try tQesearch formed the basis of her PhD and has
obtain some equality, to balance out the lagfeen published in a book titisthe Way We
210 years of history in this country? Is thecjyilise. Dr Kidd uses departmental files to
minister suggesting that Aboriginal peopleshow how generations of Aboriginal workers
would want to murder and rape non-Aborigiwere paid subsistence wages, both for work
nal people, steal their children and destroMone on Aboriginal communities and also
and devastate their lives for the next 21Qutside the communities on pastoral properties
years to even things up? | can assure thghd at other workplaces.

minister and this chamber that Abongmal_Aboriginal people’s wages, in the first

people would never contemplate such behayv i
iour. They are not savages. place, were taxed in the normal way. But

often those wages were then not paid to the
Of course the minister is not suggesting thayorkers; they were given to the so-called
Aboriginal people even things up in this way Aboriginal protectors who were often the
| would not even suggest he would think thatiocal police. Sometimes wages were not paid
But I do know he protests that today’s generaat all and police sometimes deducted amounts
tion should not be held responsible for whafrom the Aboriginal workers’ accounts for
happened 200 years ago or even 100 yeatseir own use. Eventually what was left found
ago. However, we are responsible for whats way into a fund held by the Queensland
our generation has done and for what we aggovernment. This fund, incongruously called
contemplating doing in this place over thahe welfare fund, was then raided by the
next few days. Queensland government for generations to

| want to place on the record some of thd@y for expenditure within the Aboriginal
things our generation is responsible for. Ifommunities. | must say all of this is recorded
particular, | want to detail the record of thel? departmental files in great detail. Much of
pastoral industry in Queensland regarding ifhe fund was also absorbed into consolidated
treatment of indigenous workers over manjevenue.
decades. Before | do, | want to point out Despite the stealing of millions of dollars of
another myth that goes with the minister'she wages of Aboriginal workers in this way,
proposition that giving indigenous people thehe missions and Aboriginal communities
right to negotiate is unfair to pastoralistsvere starved of money for even the basic
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necessities of life for most of this century inimprovement is of any value if he is to die of

Queensland. The result was the most appapalnutritipn." Ultimately, wrote Cilento, as he had
ling living conditions, disease and starvatiorirgu.ed. since 1924, "the medical problem of the
boriginal is at present his only problem.

right up until quite recently. You only have ) !
to read the reports of the directors of thé would like to say that that is the 1930s and
health departments prior to and during thd940s and that it is different today, but we of
Second World War and afterwards to b&ourse know it is not. Aboriginal health in

appalled at the lack of humanity of thosel998 is still a dreadful scandal.

supposed to be responsible for the health of| now want to turn to the question of

Aboriginal people in those communities. Jusgéquality between Aborigines and pastoralists.
one quote from Dr Kidd's book paints alt gives me no pleasure at all to put on the
graphic picture: record the actions of some sections of the

The most strident critic and agitator of this periodPastoral industry over decades of driving

was Raphael Cilento, whose specialties in Aborigidown the conditions and wages of Aboriginal

nal health and tropical disease led him to concerpastoral workers. Again | quote from Dr

trate much of his energy in Queensland. Kidd’s work, and she quotes from letters and
When Cilento took over Queensland’s healttfiles within the department:

department in 1934 and shortly after acquired 1o pastoral industry soaked up rural labour,

authority over all Aboriginal health matters, heq|iaporated in departmental controls, taught skills

traced a similar path to that of the nineteently'iho job and provided the main private revenue
century medical experts who had also battled, e for the department—

recalcitrant bureaucracies before finally asserting L
the centrality of clinical expertise in public health  Senator Boswel—You're in the 1930s.

administration. You've got to get into the 1990s.

Within the Aboriginal communities, leprosy Senator WOODLEY—It continues:

was one of Cilento’s major concerns. Dr Kiddy \yorked both ways. Since 1919 pastoralists had
writes: profited from a wage advantage of 33 per cent for

Only after further "emphatic representations” didhboriginal stockworkers, who formed the backbone

Cilento manage to wheedle 500 pounds out cgf their industry. Even this level was not secure,
Hanlon in 1937 for a study of leprosy in theD€iNg subject to negotiation with the United
Monamona mission population. The study conGraziers’ Association. Records show that as late as

firmed his suspicions. Out of just two hundredt920, when the write rate was 7 pounds and six

people, thirteen tested positively to Hansen'shillings per week plus allowances, Aboriginal

disease and a further twenty-five showed laterfit@tion hands received only 66 per cent of the 1938
symptoms. Cilento now ordered Bleakley to closéat€ of 2 pounds and 15 shillings and pay rises to
the mission to outside access, and to retain afgPounds and 17 shillings in 1950 and 7 pounds in
segregate leper suspects within the mission, regart?®2 were still well under the 66 per cent parity.
less of the costs of extra facilities. Bleakley passed When the department lifted the rate of 10 pounds
on the instruction, but not the enabling financesn 1957 the UGA baulked at the ‘arbitrary’ wage
When a doctor visited two months later, he reportincrease, trotting out the myths of the irresponsible
ed all crops had died in the drought, cattle were toAboriginal workers and the brood of costly depend-
thin to be killed and the people had been sent bustnts: arguing, and | quote: that they do not "com-
to survive. The superintendent pleaded that withoytare with experienced white stockmen". UGA
farming land or funding for food, he could dorepresentatives argued that pastoralists were forced
nothing else. to carry quote "half the tribe" of Aboriginal
Cilento wrote a furious letter to Hanlon and 1Stockworkers. After a tour of the Gulf country in

quote: "If an investigation was made with the samg 956, deputy director PJ Richards dismissed such

care at other Aboriginal settiements, doubtless othaf!€gations out of hand. Noting "the marked and

leper centres would be discovered.” Queensland&owing reluctance of white stockmen to accept

Aboriginal population was dying out because O%mployment in the remote areas of the State”, Mr

defective medical care in diseases such as leprodyichards declared "it is becoming increasingly
malaria and tuberculosis, he remonstrated. WretcRoParent that the continuance of pastoral pursuits
ed diet was the root cause of Aboriginal debility @€P€Nds on Aboriginal stockmen.

"Diseases that flourish during conditions of food Unfortunately, it was equally apparent to
deficiency continue to threaten the survival of theRichards that graziers were "more concerned with
race and to fill the Lazaret ... No measure obbtaining Aboriginal labour as cheaply as possible"
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than with paying wages in terms of the real wortftChurch. In January 1983, the Episcopal
of native stockmen. Conference instructed its commission to

Thank God most in the pastoral industryithdraw the comic-style booklet and the
today take a more enlightened attitude—andniting Church concurred. Church officials
| recognise your interjection because | wagnd the Mining Council agreed that they
getting to that, Senator Boswell. Minister, dovould not criticise one another publicly. This
you really mean that indigenous peopléeft the mining industry free to attack Aborigi-
should be treated equally with white pastoralnal people without fear of being criticised by
ists given this history of injustice? the church. However, the report done for the
church commissions was published as a book
in 1983 with the titleAborigines and mining
ompanies in northern AustraliaRecently |
as given a copy of the comic-style booklet
hich survived the purge. All the copies of
e booklet, posters and tapes were supposed
have been destroyed—apparently some
re not. | seek leave to table that booklet.

Now we turn to the Australian mining
industry’s record of dealing with Aboriginal
people. During the debate in December
placed on the record the struggle of the Wi%v
people to obtain justice over many decadelﬁ
and the injustice perpetrated against them 12}
the 1950s, 1960s, 1970s and 1980s. It is fe
record which shows the excision of thousands
of hectares of Aboriginal land for mining Leave granted.
interests. In the 1970s, when the promised Senator WOODLEY—I tell this story to
economic boom through resources develojlfustrate the lengths to which the Australian
ment did not occur, right-wing state governmining industry has gone to frustrate the
ments and mining companies, particularly idegitimate native title aspirations of indigen-
Western Australia and Queensland, lookedus people. The mining industry now seeks to
around for someone or something to blamechieve that aim through the Native Title
Aboriginal people were an easy target becauganendment Bill we are debating in this
of the much publicised disputes over mininghamber.

on Aboriginal land at Aurukun and \yhjle we are talking about injustice and
Nookanbah. During these disputes there wagpocrisy, | want to point out one of the most
strong official church support for the Aborigi- hiatant examples | have come across in my
nal people. political career. Throughout the Wik debate
The tide of official church support turnedconservative politicians have campaigned hard
when two influential church bodies, theagainst native title, rubbishing the spiritual
Catholic Commission for Justice and Peacand cultural connections that indigenous
and the Uniting Church Commission forpeople have with their traditional lands. That
World Mission decided to publish the resultsonnection is the foundation of native title but
of a detailed, professional, joint study into theconservative forces do not believe in it and do
corporate structure of mining companie$ot want Australians to believe in it.
involved in the disputes mentioned previously. But listen to this little gem from the
The study was meant to provide Aboriginegueensland Minister for Natural Resources,
with information about the nature of theMr Lawrence Springborg. He was quoted in
companies which had oppressed them. Thae Courier-Mail in an article on the 27th of
results were published in the form of a comighis month defending his government’s deci-
book, a wall chart and audio-cassettes—igion to pay as much as 20 per cent above
Aboriginal languages as well as English.  market value compensation to farmers whose
Aborigines praised the report as helping@nds will be flooded by the proposed Nathan
them understand what they were up again&@@m in North Queensland—I have to say that
but the Australian Mining Industries Councill would support him. But why, you ask, is he
objected to the material and lodged formaProposing that?
complaints with all Australian bishops of the Mr Springborg says that the higher compen-
Catholic Church and with the national presisation is to recognise the farmers’ emotional
dent and state moderators of the Unitingnd physical attachments to their land. Un-
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believable! But the government will not givebelieve that we went as far as was possible on
Aboriginal people more than the market pricghat occasion, but of course we know the
for their native title land under the Wik ten-result in the House of Representatives. On
point plan we are to vote on. | wonder if Mrthis occasion, however, the signs are that we
Springborg would recognise that indigenousmight end up with a piece of legislation from
people have those same emotional and physttis chamber with which all of the stakehold-
al connections to their land. After all, it is hisers can live and with which the government
Premier, Rob Borbidge who has led the antimajority in the House of Representatives
Wik campaign in my own state of Queensshould live.

land.

Unless we rise to this occasion, the result
| want also to make some reference to thﬁ,i

Il be unconscionable. The alternative is
Labor Party. | do thank the Labor Party foryige st " division, hatred, endless litigations

the daily personal assurances that | have beghy o course, it will be costly for leasehold-
given that the Labor Party will not cave in t0g,s"5n4 miners because, unless we come up
political expediency. But | keep reading i, 5 solution in the next four sitting days,
reports in the daily press that worry me ange i not have the measures in the Native
confuse me on this whole issue. Certainly rija Amendment Bill 1997 [No. 2] which

was worried when | got hold of a pressy confer validation on the hundreds of

release from the Leader of the Queenslaqg ; P ;
" o ) "' |eases that require that validation for certainty.
Opposition, Peter Beattie, in which Mr Beattig j1ass we rise to the occasion, | believe our

%ﬂ?ggﬁ;% dp%gﬂirg‘nfer\]’gcfcgiyh::‘pgufgggsnd.national pride will be at stake. | know that

. ; , fhere are large numbers of people who are
getting the ALP to cave in, he believes, orjyq1ing to some resolution of this matter in
the Wik legislation.

the next four days and that they are not
Mr Beattie’s release indicates that he has eonfined to the shores of Australia. There is
commitment from the Federal ALP to allowinterest right throughout the world in what
mining leases to be automatically renewede, as a national parliament, are going to do
without going through the processes of thever the next four days.
right to negotiate. This has been widely ) ,
reported so you can understand my confusion What outcome should be achieved in the
and concern. However, | accept the assuranceext four days? | believe the desired outcome
given and | do believe that the Labor Partys @ fair, just, reasonable, honourable and
will support the amendments which it movedertain outcome. This is what we seek to
in this place last time. My only regret is thatachieve. | believe this is what the minister
even with the bill that was passed in the earlnd the Prime Minister (Mr Howard) seek to
part of December last year it is still only halfachieve. | do not impute bad faith, as some
a piece of legislation. In terms of what it doe$l0, to the minister and to the Prime Minister.
for Aboriginal people it is a certainly a! know that the minister has been working
Compromise on top of a Compromiqqime Iong and_ hard o_n this parthUlal’- ISSue over a
expired) long period. Things have certainly not been

) easy for anyone who has been involved in
Senator HARRADINE (Tasmanla) (529 this matter for so |0ng.

p.m.)—In the next four sitting days, the

national parliament of Australia has the | say that the outcome should be such that
historic opportunity—and | believe the lastthe principal stakeholders should be able to
realistic opportunity—to respond to a challive with it—and | am referring to all of the
lenge which is the result of acts and omisstakeholders: the indigenous, the pastoralists,
sions of the past. | believe that there are sigrtke miners, the local communities, state
of hope that we will be able to achieve suclyovernments, the Commonwealth government
an outcome on this occasion. We were faceahd the people of Australia generally—
with the opportunity in December and webecause we have all got a stake in a just,
attempted to address that in this chamber.réasonable and honourable outcome.
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Yes, | do have an empathy with the in-with numbers of children and the father was
digenous people of Australia. This goes backequired to find a job in the city. This is the
a long way to my schooling, to a person whaase in many districts throughout Australia
shared the Harradine name. There are manyday because of the drought. | am very con-
indigenous persons in Australia who do sharscious of the interests of pastoralists.
that name, one of whom is in this Parliament As for miners, obviously, we have had a

Qreat deal to do with miners in the state

Swhich | have the honour to represent in this

undignified yesterday in taking off my shoes,adiament. | had much to do with them in my
and socks and dancing on the lawns of Parligrz4e union days so | am conscious of their

ment House with the Wik and Thaayorrgjeys | have listened to what they have been
people, so be it. | thoroughly enjoyed it. lsaving and | have listened to what local

know the view of honourable senators aroungdymmunities and the various states have been
the chamber, as to my dancing capabilities,

4 9 Saying since the Senate debate last December.
that I would make a fine politician! Since then, of course, there has been a huge,
Senator Boswel—Don't give up your day public response to my office: letters, faxes
job. and telephone calls, a huge volume of com-
Senator HARRADINE—I won't give up munications. Most of them have supported the
my day job. | was honoured to receive thstand which the Senate took in December last

invitation—if | can put it that way; some of Y&€ar.

the people in the public gallery might think Others have pointed out a number of things
that | was rather pushed into it—to join awhich have led me to further consider the

dance of welcome. It was a dance of welcommatters. | have spoken to many persons and,
to other indigenous groups and it was one thatf course, | have listened to what the

had been developed over hundreds of yeatSGommonwealth government has said about
| felt very much involved and welcomed onthese issues. It seemed to me that the key
that particular occasion. thing that appeared to be coming from the

Let me remind the Senate that it was in faccemmonwealth, the states, the president of
the Wik people who accepted and stated t§'€¢ NNTT and a number of others was that
the High Court that if there was coexistencd€ threshold test was a crucial area of con-
of native title with pastoral leaseholdings€™M-

then the interests of the pastoral lessees would want to say in a general sense that the
prevail. Let us not forget that it was they whocontent and purpose of Australian laws about
said that. That is an indication of the attitudéndigenous people are close to the core of our
that they exhibited to ensure that there wouldation’s definition of justice and equality. It
be peaceful coexistence and to recognise tle with that view of the law that | will be
rights and the interests of pastoralists. approaching this situation in the next four

On the other hand, | have a large numbéf@ys, as I have been doing for some consider-
of Aboriginal people who share the HarradinéPl€ time. Enhancing and maintaining justice
family name—and | am proud to have an in&"d equality for all our people, both indigen-
digenous person as a son-in-law. | also hay@'S and non-indigenous, is at the heart of
relatives who are pastoralists and they ha\;ﬁconcmatlp_n._l have promoted and supported
not been tardy in coming forward and contactiN® reconciliation process and have approach-
ing me as to what is going on over here. gd all legislation on these issues bearing in
have been able to allay their fears. UnfortuMind these purposes and standards.
nately, truth has been a casualty throughoutl do so in regard to the Native Title
the bush and that is not the fault of theAmendment Bill 1997 [No.2]. | want a genu-
government; it is something that has occurrethe outcome that will be certain, fair and
and, | believe, is most unfortunate. | andecent. As | indicated, the Prime Minister is
personally well aware of a situation where then record as wanting that too. For this reason,
mother was in an isolated farm householdot only we here but all Australians should
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have an open and positive outlook about themoved on the last occasion—to improve this
debate that is going to take place in the nexill.

few days. All Australians should know that the pro-
| believe the principles and framework forcesses since December have resulted in a
a fair, decent and honourable outcome can Is¢libstantial convergence about the essential
stated shortly as follows. Common law nativéssue in any workable and just system for
title rights, as recognised in the historic Mabdative title, and that is a genuine, workable
decision, should not be further eroded, reand fair threshold or registration test. The
duced or rendered valueless. They should netements for this test have emerged with, |
be so rendered valueless because the ebelieve, widespread support. It is not a matter
result might mean huge litigation—because @®f me or anybody else backing down; |
will—but let us do things in this chamber outbelieve it has got widespread support. There
of a recognition of principle. is now a proposed system in which both
o indigenous and non-indigenous Australians
The second point is that governments;an have full confidence that genuine, valid
corporations and individuals must take intgpng provable claims will be presented which

consideration, in a genuine and open manneiye appropriate and will attract the right to
these native title rights and interests wheRgggtiate.

their activities may affect or reduce them. )

Thirdly, the system for the recognition and Everyone has recognised the problem of
determination of native title rights and inter0gus claims and claims which do not reflect
ests must be workable and fair to all involvedthe title of real indigenous communities.
Fourthly, the recognised weaknesses arferedibility is at stake here. Everyone involved
shortcomings in Australian native title lawin native title—from state governments to the
must be reduced or eliminated. | am workingresident of the NNTT to leading indigenous
for such an outcome, which | hope all AusSPokespersons and representatives of miners
tralians, including the Prime Minister, mayand pastoralists—has cried out for this weak-
recognise in the bill as finally determined byness in our system to be eliminated. | believe

the Senate and, | hope, accepted by the Hou foreshadowed government proposal on the
of Representatives. threshold test substantially meets the sub-

stance of complaints and restores integrity to
It is not a matter of anybody caving inthe system. There are elements which must be
since December. The debate has moved @frengthened in respect of claimants who
since December. The government's Nativelong to the stolen generation or who have
Title Amendment Bill is essential, but so issuffered from the locked gates experiences of
the government's foreshadowed list of amendprevious decades. | do not believe that the
ments—over 90 in all, and not all the keyproposals for these claimants are completely
issues have been addressed. There have bégifand just as yet, and | will say more about
considerable discussions with key playershat in the committee stage of the debate.
particularly over the last month or six weeksQtherwise, there are now the elements widely
and | want to acknowledge the hard work thaégreed for a clear, clean and responsible
has been done by the advisers and others whgstem for native title claims, which will give
have been very much involved in the hardairness to indigenous Australians and a
work of discussions and negotiations. genuine and certain basis of determination

Of the government's 90 amendments, | haVgnd settlement to other stakeholders.

ticked off on probably 90 per cent to 95 per With regard to the right to negotiate on

cent of them, and | believe others around thpastoral leases, the Prime Minister has said
chamber are looking at them and have prolthat there should be equality between native
ably done a similar task. Further amendmenttitle holders and non-indigenous land-holders.
however, are still necessary for fairness anthere is no true equality unless the essential
decency, and | will be moving a number ofinterests of native title holders are specifically
amendments—certainly not the number thatddressed. It is not sufficient that only those
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matters that affect the economic interests gemember that, for all our talking and poli-
non-indigenous land-holders are taken intticking, what we do here today will determine
account.(Extension of time granted) how those two groups get on together in the

Equality of treatment must be measurefpture. It is our duty as parliamentarians to
against people’s essential needs. Pastoralisifovide them with a clear and workable
needs relate to their grazing business arRyStem in which they can both pursue their
native title holders’ needs relate to theifights to live harmoniously under the law.
native title rights and interests. There is no | would like to remind not only the Senate
equality of treatment if the legislation doesut all Australians that black and white
not reflect the essential difference between th&ustralians on pastoral lands have a unique
pastoralists’ interests and the native titlgombined heritage. For generations they have
holders’ interests. coexisted. The Senate committee heard this

There is much to do in the next four dayssaid by both Aboriginal and farming leaders:
We must apply our minds to achieving arthey have worked and lived side by side.
outcome which is fair, reasonable, honourabl&hey have shared love of the land, knowledge
and with which the principle stakeholders ca®f sacred sites. They have attended each
work amicably. | believe this is an occasiorPther's weddings and funerals. They have
which will not come again. If we do not getgone to the same schools and played on the
it right this time, | cannot foresee the occasame football teams. They have worked as
sion arising again where we will get it right.0ne in the emergencies which rise up regular-
| acknowledge the great deal of work that haly in the bush, whether flood or fire or per-
been done by all parties concerned, but gonal injury.
believe that we have a little more to go in the So today we must be careful that we do not
next four days before we achieve that resultear apart this living legacy of a genuine
| ask honourable senators who follow me t@oexistence—far deeper, enduring and person-
consider this and hopefully not take a preal than could be imagined by city people. It
determined stand, particularly when it comegs a fact that the High Court’'s decision has
to the committee stages of the debate. | thameen made at the expense of coexistence in
the Senate. the bush. It has set one group against the

Senator BOSWELL (Queensland—Leaderother, causing confusion, suspicion and
of the National Party of Australia in thebewilderment on both sides.

Senate) (5.52 p.m.)—The 10-point plan is | support the view that the High Court has
important for jobs, investment security angxceeded its calling. It is said that ‘by your
native title. It provides for a regime where theryits, you shall be judged'—and the fruits of
rights of all land stakeholders are recognisegoth Labor's Native Title Act and the High
and. resp.ectEd in the nat|0n.a| interest. Trﬁourt’s ruling on Wik are despair and divi-
Native Title Amendment Bill before the sion in rural Australia. Black and white
Senate gives effect to the 10-point plan.  families have been put in a competitive

Throughout the long and intense debate gposition. Ambit claims have intimidated.
native title, | have tried to act in the nationaHasty words and name-calling have been
interest as | see it. | have been greatly corsruel. Church leaders have thrown stones
cerned about how our nation would movdrom glass houses.

forward to provide both black and white \ye must remember that leaseholders have
Australians with hope for a sound economiganted a great deal more than the government
future. was prepared to give. They know that life will

| see in the gallery today representativesever be the same again. On top of all the
from Aboriginal and grazier groups. When weother hurdles to rural life, they must now
talk about native title and its complexity, letbecome familiar with formal mediation,
us keep in mind that it is those two groupsawyers and courts, and all the associated
who have to make it work. They are thecosts. They are reluctantly resigned to their
inhabitants of the bush. We city folk mustpart, as set out in the bill before us and as
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guaranteed by the Prime Minister (Mr How-of regional towns, security for local council
ard) at Longreach. work forces, rural schools and regional police

But | urge the Senate to consider what wilPfficers. The snowball continues, rolling up
happen if this bill is not passed. The simplé&ity services like insurance and banking and
desires of both those groups in the gallery fdfansport. It rolls on and on, taking our
a peaceful coexistence will be dashed againgfoduce to overseas countries in return for
the rocks of an election fought on native title€Xport dollars and self-sufficiency as a coun-
This debate has already provoked so mudhy-
hurt in the bush between black and white. An

election fought on Wik could degenerate inZ§What we cannot afford, therefore, is to melt

e snowball at the very beginning. We have
would be left floundering amidst sensation Oui%etr?eblga;{r?s n;gsethtgﬁ‘ﬁ]e'g'tg dsttr?gsi‘n_frg)-
reportlpg of extremist sentiment. structure—without interminable delays,
/A united way forward would fall foul of the geadlocks, court hearings and appeals. This is
divisive elements in our society—those Whqg the benefit of all Australians, black and
hope to capitalise on, and exploit, the differynite. This recognises the rights of all those
ences rather than the commonalities. Australighoriginals who work in abattoirs and mills
could become a battleground for the politic$, country towns, on properties—grazing

of prejudice; the winners would be the generprgperties—farms, and so on, to an economic
als, and the casualties would be those twgtyre.

groups in the gallery—ordinary black and
white Australian families. Economic empowerment for Aboriginal

Whatever the perceived flaws in the billfamilies is through development. It is through
before us, we must consider the consequencg&fting up Aboriginal companies like the
if it were to fail to pass this chamber. Wherd<outha Aboriginal Development Corporation
lies the greatest danger for us as a nation? We tender and to win road haulage contracts.
must also ask: where lies the greatest hopd®ere is a company run by Aboriginals in
That hope at this time is an economic onélueensland, and we now have Aboriginal
How do we address the dire need in oufomen driving massive dump trucks taking
society for jobs and their prerequisite—ore from the mine in Ernest Henry to Mount
investment? If we do not have a manageablg§a. Economic empowerment does not come
regime to work through native title, we will through the ability to make open-ended,
be putting up insurmountable barriers t®verlapping ambit claims; engage in the right
investment and jobs and family financialto negotiate at every stage of a development
security. And then we will be confronted withProcess, including for associated private

far greater social problems than we hav#frastructure; and, in general, hold up plan-
today. ning and decision making for these job

reation projects for years.

a polarisation of extremes. The middle groun

What moves our country forward? What i
the source of growth and jobs? It comes down a| this does is transfer potential wealth of

to the ‘belt and braces'. It comes down tgyack and white families in the bush to courts
being able to lay a pipeline, commit millionsang city lawyers. Jobs are needed now.
to mining ventures, get permits for irrigationpjyersification is needed now, not just by
pipes and use stock routes for livestock ipyra| Australians but by many thousands of
drought times. It comes down to being ablg)ye-collar workers around the country—not
to cut up blocks of land to sow cotton, cangst py white Australians but by black Aus-
or grapes. It comes down to building dams t@3ljans who suffer high rates of unemploy-
expand land under intensive production.  ment. Barriers to jobs are not some fantasy
From these initial steps come the downplucked out of the air by farmers or by the
stream processing jobs in their hundreds ardational Party; they are very real. The ATSIC
thousands—jobs for mill workers and abattoiState of the nationreport on native title
workers. These underpin the self-sufficiencputcomes supports us. This report stated:
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Key problems were identified which were detract- Earlier this month Senator Parer told the
ing from improving outcomes including the largegenate that there is a major impediment to the
number of overlapping claims in the goldfields and,ntinued growth in the resource sector, citing

tbh%- poor performance of some represemaﬂvﬁ]e existing Native Title Act. He referred to

odales. X X K .
a survey of exploration companies which

It further stated: rated Australia the worst in the world in terms

As at January 1998, there were 703 applications &f land claims. He said:

native title lodged with the tribunal and 22 clalmsSimp|y because of the Native Title Act, it is riskier
before the Federal Court. to explore in Australia than in countries like Peru,
But, as ATSIC noted in its report, in reality, hana or India.

however, after four years of operations, th&@he minister added:

Federal Court has made only two determingy e estimate is that the Native Title Act is costing
tions on native title. In Queensland ATSICaustralia about $30 billion in mining revenue,
notes that there is currently one claim a dayelays and lost investment opportunities.

being made, increasing the total number by 2fhe n\umber of people directly and indirectly
per cent in the last two months. employed by mining in Australia is currently
The ATSIC report talks in terms of somearound 300,000. How many jobs has that lost
serious problems emerging with the use of th&30 billion cost us? How many thousands of
right to negotiate. With reference to WA,families could have been looking at a brighter
ATSIC states: future? How many Aboriginal families could
The fact is that mining leases are being held up i ave _Shared in that brlghter future had the
the right to negotiate process—some 1,913 out gi30 Pillion not been forfeited because of an

the 2,094 tenements submitted to the procesiworkable native title regime?

remain subject to negotiation. The total value of our agrifood industry is
It further states: some $64 billion and accounts for around
Furthermore, the rate of objections by native titIeE-)40’0(f)OJObS for %Australlans, 'E?IUdngZO per
parties to the grant of exploration licences i£€Nt O OUr manufacturing work force. Exports
starting to increase significantly, which will mean@r€ $11 billion a year and annual investment
further delay delays. is $3 billion. That investment depends funda-
. mentally on what comes out of the farmgate.
It goes on t_o s_tate. That investment depends on international
The bottom line is that before the WA governmentompetitiveness, efficiency and flexibility to
started using the right to negotiate process abogiarket demands and new technology. Without

2,800 tenements were in the system at any one ti ; e A inali
waiting for approval. After using the process thrgﬁe dams, without the irrigation pipelines,

number has increased to 7,400. This must be Without sector confidence, that investment
potent message for the electorate of WA whic§annot be guaranteed. Itis all right for the big
perceives its wellbeing to be based on the mininmining and processing companies; they can
industry. take their money elsewhere, and they do. We

| could not have said it better myself. ThePWe it to Australians to keep investment and
taxpayers have sunk over $210 million so fafoPs here. Most Australians realise the import-
into the native title process to arrive at thénce of that priority.

situation today with massive delays and lack Research conducted by AMR Quantum
of proper outcomes. The total amount oHarris for several state governments reveals
taxpayer funds committed to the Indigenousajority support for key elements of the 10-
Land Fund is $1.3 billion. Then there is thepoint plan. Sixty-four per cent of people
annual funding of $45 million set aside eaclsurveyed believe that there ought to be a six-
year in perpetuity for indigenous people toear limit on native title claims. Sixty-one per
buy and manage land. We should realise alsnt feel that a spiritual connection alone
that the area of Australia’s mainland ownedhould not be considered as sufficient basis
or controlled by or on behalf of indigenousfor making a claim and that a physical con-
people is 15.3 per cent. nection should be required. Seventy-one per
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cent believe that pastoralists and native title Country people heard a tribunal member on
claimants should have equal rights in decidinthe radio recently say that a continuous
whether mining should occur on leaseholdonnection may mean that a claimant remem-
land. It was clear that most of the peoplders a song about a claimed country—perhaps
surveyed believed that neither parties shouttOO kilometres from where the claimant now
have more rights than the other; that therkves. It is little consolation to leaseholders,
should be equal treatment. Seventy-one pbtack or white, to hear the mantra that
cent agreed that a stricter test than is nowastoralists’ rights prevail. There is firstly
used should be applied to native title claimsuncertainty about how the test of inconsisten-
Sixty-eight per cent feel that the nature of they will be applied. Native Title Tribunal
rights claimed under native title should bedlocuments themselves have suggested that it
specified up front. may be appropriate for the grazier to stop
. - L grazing in parts of his lease. Aboriginal
The unidentifiable nature of native title hasspokesmen have claimed a variety of econom-

been one of the most difficult parts of thisjc rights on top of traditional hunting, camp-
debate, particularly for farming families aspg and ceremonial rights.

ey b the medaten procese, 1 mont ST et o veryting i s b
Mitchell Town Hall for mediation. There were '€ Ra%'al D'S(;rr]'.m'n?jt'on ACtdWOEE‘rLd che?te
representatives from nearly a dozen locd]dVOC I €VErytning done under the Native

governments, the state government, severall€ ACt were able to be challenged. We
Aboriginal groups and farming families. By 2ve €ngaged in countless hours of debate
the end of the day family graziers still did noCVe" hundreds of amendments. Now is the
know what native title interests and rightdiMme o look at the big picture and how we
were being claimed. They thought they woul®€St Serve the needs of all Australians.
see evidence for the native title claim itself. At the moment in Australia we have a
They felt intimidated by the process and bygituation which encourages deep divisions
the legal counsel engaged by Aboriginabetween black and white, between black and
interests. They were suspicious that the leghlack, between city and country and between
counsel would only get paid if there was &hurch and flock. We have a bad unemploy-
financial settliement at their expense. They af@ent problem in our regional centres. They
worried because they can barely suppogre dying, particularly when they cannot
themselves. diversify. We must be decisive, act in the
) - national interest and pass this bill. It may not
_Farming families felt that they were put onsolve all the problems but it is a lot better
trial for all the injuries and hardships faced bfhan we have now. The alternative is no way

Aboriginal people in the history of this nation.to finish off a century, let alone begin a new
They felt the mediation was not on native titlemillennium.

or coexistence but compensation for the pastgenaior MARGETTS (Western Australia)
wrongs. It is not right that we sit here ing 49 5 )| would like to start by seeking
Canberra and ask remote farming families .o e ‘of the Senate to table the advice given
bear that on behalf of all Australians. That iy '+he Clerk of the Senate on section 57 of
realllyf no_tl_whtat E?t'vg ft'tle IS aboutA”Ttl;]ese(he constitution with regard to the nature of
rural famiies took fand irom no-one. €Y the double dissolution trigger. | also wish to

own, they have paid for—and in moSt caseg,p o the response from the Attorney-General
are still paying for at freehold prices—throughy 4" 1he Clerk's notes in relation to that
rolling up their sleeves and working hard'response.

They established their own water supplies,
roads, fences, power and telephone connecl€ave granted.

tions, sewerage facilities and so on. Now they Senator MARGETTS—I thank the Senate.
are faced with claims from people who hav@owards the end of last year's debate on
never been near their properties, claiming theative title a very wise Nyungar elder called
undefinable. Robert Bropho left this building saddened by
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what the government was doing to the lagtligh Court has twice ruled unanimously that
vestiges of Aboriginal land rights. As he left,private and commercial freehold extinguishes
his final words to me were, ‘Walk tall and tell native title. The old parlance that people fear
the truth.” Now that we are being forced towhat they do not understand was used as a
reconsider this despicable piece of legislatiomolitical tool rather than something that
| remember Robert’'s words and will rememshould be constructively avoided. As Phillip
ber to attempt to live up to his rightful expec-Adams identified during the debate in 1997,
tations. there is something far worst than racism—that

The recent public and parliamentary debatg’ epr0|tat|8n of the racism of others for
around native title has highlighted many flaws ort-term advantage.
in contemporary Australian society, not the In addition, when members of the govern-
least of which is the way our informationment present such a view, it deliberately
revolution often serves to confuse rather thaignores the fact that the right to negotiate was
inform. Despite all the modern communicaa trade-off for widespread validation in the
tion methods available to politicians and théative Title Act. And if this government has
media, last year's marathon Senate delibeadopted the Hansonite view that Aboriginal
ations on native title left the community morepeople have been afforded special privileges
bewildered and insecure after the parliawhich must now somehow be stemmed in
mentary proceedings than before the entirerder to preserve some warped view of
debate began. To be fair, the media had equality, it stands condemned for ignoring
tough job. Even the most experienced journaboth the history and the current reality of
ists in the Canberra press gallery were strugkboriginal oppression and fourth world
gling to grasp the 300 pages of native titlestanding in our society.
legislation, 800 overlapping amendments and
complex implications of the Mabo and Wik$ Unfortunately, very few of those who

: ) ollowed the mainstream coverage of this bill
High Court judgments. However, what doe ast year would be aware that many more of

deserve criticism is the way in which the, he , ;
. government’s own amendments to the bill
gg%ﬁ%ﬁ%gﬁéﬂq‘:x a(zgrgenerated to the IO\’Ve%tassed than those of the ‘meddling’ Greens
: and Democrats put together. Still fewer in the

In the information haze of legal claim andcommunity would know that not a single non-
counterclaim, what has come to characterisgovernment amendment was passed which
native title perception quickly becomes famctually increased indigenous rights beyond
more important than reality. Those whahose contained in the original 1993 legisla-
convey the simplest messages are those mdisin. Sadly, public understanding of the most

likely to be heard. No matter that thesemportant debate in our nation’'s history
messages play on racist sentiment, no mattdisappeared in the yawning gap between the
that so-called compromises remain manifestiseality of the legislative proceedings and the
unjust, no matter that the facts are just plaisideshow that is the haggling over the mar-
wrong, something has to be broadcast and tigins of dispossession. This is why the govern-
easier it is to digest, the better. ment could confidently bluster at the conclu-
Those of us who thought claims ovelsion of the debate that the bill was rendered

backyard scaremongering had disappeared {g2cceptable by an interfering Senate, despite
the back rooms of One Nation meetings wer € fact that Senator Harradine provided
iy : tween 80 per cent to 90 per cent of the
horrified to see it trotted out by federal € ’pd ired
government ministers. They made thesdOvernments desired outcome.
claims despite knowing full well that native Indeed, what still shocks me is the wide-
title was only claimed over government orspread fallacy that Senate amendments to the
crown land which had been transferred intgovernment Native Title Amendment Bill
freehold by devious state governments. Wesachieved something for Aboriginal and Island-
ern Australia is a tragic example of that. Theyer people. In fact, all the Senate amendments
made these claims despite the fact that thao is slightly lessen a tremendous loss in
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indigenous rights. These losses includedEnough is enough.’” Not only must politically
validation of tens of thousands of miningexpedient compromise amendments be reject-
tenements which potentially breach the Natived; this entire piece of legislation should be
Title Act 1993; extinguishment of native titlevoted down and meaningful negotiation
on thousands of non-freehold leases arghould begin at once with the many indigen-
tenures where it may have still existedpus nations of this continent.

upgrade of pastoral leases to full primary Most of the amendments passed in the

production, quarrying or forestry St""tus_"’m%enate last year and which the government

therefore bringing about de facto extinguish .
ment of native title without the right to found unacceptable were related to the right

negotiate; establishment of indigenous lan ne%otlater]. This is hardly.surgrlsmgﬁ g|ve|n
use agreements which can occur witho f?écttiv(ae rllgn(tj t:)i ?\?gir?g?tgngug og(t) tIee hO;vg
proper scrutiny and safeguards; allowing ac een left with a%ter 21(€)J years (F))f Epuropean
which involve the management or regulatio ccupation. In particular, the retention of the
of water to displace native title rights, such a: h ‘o b L ive titl
fishing, without the right to negotiate; allow- zlfn dt tgor:/%?gga‘;)e aaouggﬁtgrlglg |2gsn§“;/§ dt'tt?] e
ing acts on reservations—for example, natior{, yap

al parks—to remove native title rights withouteitelgtr'gg or? f atr? g Qgrrr;tmg)n c%?gﬂ?titaate;h%f
the right to negotiate; allowing acts in off- P 9

shore places to displace native title rightsmlnlng prevented the government from

such as fishing, without the right to negotiateﬁgglv%ﬁ%telgrir%rgovmg the last vestiges of
approving gold, tin, opal and gem mining gnts.

without the right to negotiate; excluding the It seems that this whole debate has come
right to negotiate on native title land whichdown to the government's determination to
lies in Australia’s enormous intertidal zonesee the short-term self-interested aspirations
ensuring strict rules of evidence in Federadf the mining industry extinguish the
Court proceedings; significantly increasing thenillennia-old rights of indigenous people.
threshold test for making and registeringver the last 12 months, the mining industry
native title claims, including the exclusion ofhas spent millions trying to convince the
overlapping claims; striking out claims whichpublic as to the unworkability of the Native
do not adhere to onerous and expensivEtle Act. Their agenda has very little to do
evidentiary requirements; automaticallywith the High Court judgment in Wik. It has
reassessing all native title claims made sindgeen a deliberate and opportunistic attack at
June 1996 and allowing state governments the very heart of native title rights. Their calls
have any claim ever made reassessed usihgve confused the community, shaken the
the increased threshold test; forcing eversesolve of the Labor Party and have been
Aboriginal representative body to go throughaken up with glee by the government.

a process of reregistration and to adhere 10, the |ast few weeks, we have seen the
accountability procedures strlcter_ than .th.OSﬁ]ining industry once more take out full-page
for any government department; restricting, e risements in support of the government's
access rights for Aboriginal traditional Own-jggig|ation. What the advertisements do not
ers; diminishing the independence of theyyey) s that, while Aboriginal people have
President of the National Native Title T”bu'continuously demonstrated a willingness to

nal against the express wishes OftheAborigHegotiate and reach compromise, many

nal people; and allowing a variety of governyyining companies, in conjunction with hostile
ment activities to override traditional hunting

d fishi ht state governments, have deliberately sought to
and fishing rignts. sabotage the native title process. So used to

| have to repeat that the Native Titlegetting their way behind closed doors and
Amendment Bill as amended last Decembédreing able to ride roughshod over indigenous
already represents a tremendous loss. Amights, they have only come into the native
further compromise will amount to complicity title process kicking and screaming. In West-
in dispossession. | urge other senators to sagrn Australia the Court government has joined



Wednesday, 1 April 1998 SENATE 1801

in, spending millions of dollars on ludicrouslytion test with the so-called Mabo test and the
unsuccessful High Court actions rather tharejection of the sunset clause on claims and
accepting the reality of native title. what has now become known as the Racial

Conservative governments have made mudjScrimination Act amendment.
of the burden of the right to negotiate provi-

sions, especially when negotiation is requiregOnsidering the RDA amendment because in

with multiple claimants. However, it is diffi- : P :
cult to establish on what basis these cor%any ways it epitomises the entire debate

I would like to spend a few moments

plaints can be considered genuine, because ugrrlound_ing tglﬁ birlll' Ilg[t)ge face gf a ma;]ni-
act’'s regime has barely been implemente tly-unjust bill, the amendment nas

; S een viewed as the safety net, the clause
according to the law of native title as eStab\'/vhich would see this legislation raised at least
lished by legislation and the courts. Th

thousands of potentially illegal future act%cia level of non-discrimination. Typically,

granted on pastoral leases since 1994, whi e govr? rnn;en_t took ”|ts uhs_u%l two-faced
this government now wishes to validate proach, refusing to allow this basic protec-

rovide a araphic example of the wav i tion in the act, despite also claiming, with
P grap P y nhfand on heart, that the bill was not racially

which state governments have gone abOld . ; :
. . . scriminatory. Typically, in the face of the
flagrantly breaching the Native Title Act. And vernment’g op)(/aﬂly d}i/scriminating agenda,

guess what? These acts get rewarded. THE, "senate compromised and compromised
indigenous people are punished for theil iy il we passed an RDA amendment
concerns and difficulties. which now seems to do very little. Typically,
Until two years ago, when the state obn this fundamental issue, we were effectively
Western Australia was ordered by the judigiven one hurried lunch break to consider the
ciary to negotiate in good faith, the Courtssue of such enormous legal complexity. The
government's strategy simply was to waiprocess was appalling, and in the end we
until the negotiating period under the Nativeagreed to an amendment which acts more as

Title Act had lapsed and then apply for a sign post to dispossession than a safety net
tribunal determination. Since then, the refor land rights.

sources which have been allocated to process-

ing right-to- negotiate applications have been Also typically, this meagre achievement was

farcical. | am told that there are just fourcharacterised as a major imposition on the

people processing all such applications in thgovernment and a major victory for indigen-

state government bureaucracy. ous rights. It now seems that nothing could be
In spite of this, the mining industry in further from the truth. | for one am ashamed

Western Australia is highly prospective. Area fizotrinngtraoglr&t?]% 6:1"(‘;?]3_’ 'gegrirggﬁtlag?t{é%hﬁ
subject to mining tenement applications to th e Senate to draw a I?ne in the sanpd and sa
Departme_nt of Minerals and Energy in 1996" o more.’ It is time to walk tall and tell the 4
97 have increased by more than 10 millio '

hectares since 1991-92. With this kind of Ut

prolific development, it is difficult to sustain ; i -

the position that the existing Native Title Act|s||;|nsézrry \F’)vg:);?gog t?ﬁgthciﬁt?noéﬁtl nﬁ!ﬁgda

has resulted in an unworkable system. Wgq,ereignty they have never relinquished and

Wfi” get t?. the ploi_nt wh%rehwe h_ﬁlveﬁrun ﬁUtnative title' which existed long before Euro-
of Australia to claim, and that will affect the e invasion. History will record that in the

figures. Would the whole of Western AustraI—High Court's Mabo judgment, these rights

ia need to be subject to mining tenementgq e partially recognised. Likewise, history
before the advocates of amendment COR;jj| record that in the Native Title Act 1993
sidered there was a workable system?  hage rights were largely taken away. It is

Apart from the right to negotiate, the othemow up to this Senate to decide whether
major sticking points for the government werdnistory will record the near completion of
the replacement of the strict physical connedboriginal dispossession in 1998.
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As | did last year, | would like to quote property right to be read down in line with
from the Ngarinyin Kamali Council, who hail the narrowest possible interpretation of com-
from the Kimberley. In just a few words theymon law. There is one word for a policy
have captured the true meaning of the extirapproach which seeks to absorb Aboriginal
guishment contained in this bill. They said: cultural imperatives: assimilation. It is really

We are realising that people in Canberra an@nly & euphemism for cultural genocide.

Perth and Brisbane don’t want us to continue our This entire traumatising episode in

culture in our country, so are making paper laws t L. -
outlaw recognition of who we are, and our relationSAUStraIIa s history could have been avoided.

ship in our birthright country. With no representation in federal politics,
You see, we didn't come from anywhere elselndigenous Australians should have been
We don't belong anywhere else. We cant gd®ffered a comprehensive process of consulta-
anywhere else. tion from the grassroots community to the
Our tribe of Ngarinyin-maybe 600 people--rfepresentative bodies in which to resolve
belong in that country where those 12 smalnative title issues with the European dominat-
newcomer families are trying to grow their cattleed parliament.

These families keep changing because cattle don't . | . . .
grow enough money for them to stay there. It is highly ironic that, while there was wide

Now the families are growing their money fromSUPPOTrt for negotiated agreements forming the
tourism. Tourists who want to learn aboutdasis of resolving native title issues on the

Ngarinyin culture visit our sacred waterholesground, there was no support from the
photograph our living images in the raek . . government or the ALP to use this same
They are taking tourists to our cultural sitesnethod to resolve the disagreements with the
where we are not allowed to go with our visitors bill itself. It is a sad indictment on the nature
where we are not allowed to create employment fasf Australian parliamentary politics that the
our young people, where we are not allowed to,qst sensible option for dealing with the

g:gv‘émﬁg?ofg 8g£ecd°o”r}lmlgggg;;rogrr]geggcl)%gh&ative title issue was dismissed out of hand in
' avour of adversarial conflict, which effective-

reserves. Al (
This is what ‘extinguishment’ really means. ItIy excluded Ak_)orlglnal people from the
means killing off our chance to survive as a livingoment the legislation was drafted.

zu'“t”elz asa people, as pa.”:gipams ig_t%e_f%tturegf The solution is as ancient and as certain as
mléza?r:g' means extunguishing our birthnght an Aboriginal culture itself. It is only when non-

We Ngarinyin are developing up a bush universi'—ndlgenous communities take time, in an

ty to take people into our country, to teach then‘?rg"jm'se.d way, to listen to indigenous people
the meaning of relationship in land. We are doingNd their requests to be acknowledged and

this because we are sorry for people who aréonsulted as custodians of this continent that
looking for meaning in their lives and are lost tothe healing and conciliation will begin. The
their identity. We want to share our knowledgeprocess should not have been seen as utopian
with them. We are doing this because we Wa;gr intimidating. Time and again Aboriginal

their lives to be enriched with meaning they can g
from learning how to receive identity from the eople have proven themselves to be amongst

land. When they are grounded in the real worldn€ Most generous, forgiving and compromis-

which is Earth, they become happy. They stopd people on the planet. Only when we enter
wandering around lost to themselves. This is ousuch a process will it become clear that native
gift. title is not some sort of affirmative action
If our identity is extinguished, instead of receiv-property right manufactured by the High
ing this gift, Australia will live with the shame of Court to provide Aboriginal people with
our extinguishment. special privileges. Only then will native title
This whole debate has been characterised bg seen for what it is: an acknowledgment
an inability on the part of government tothat this land was inhabited long before
recognise the distinct and unique relationshiguropean settlement and that up to six years
between Aboriginal people and the land. lago our nation was built on denying this fact.
has been characterised by a government thats an acknowledgment that for indigenous
views native title purely as an inconvenienpeople this land is not merely property which
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can be bought and sold, but goes to the veryould go away—but it will not. It will not
heart of their culture and existence. It is amlisappear because people want this issue
acknowledgment that this connection with theesolved. For two years the voting public have
land is not something to be feared, resentesaited for a vision from the Prime Minister,
or derided, but rather it is to be respected vision for this generation and for future
nurtured and protected. It is this acknowledggenerations. It has not been forthcoming.
ment that is necessary for the healing t&ounger Australians in particular are hoping
begin. that the parliament will grasp the native title

Senator LUNDY (Australian Capital bill as the unique opportunity it represents to
Territory) (6.31 p.m.)—The first time the PUrsué genuine reconciliation. They are
Native Title Amendment Bill 1996 was beforelOPINg the parliament will do that because

this chamber | spoke about how this legislal1€Y know the government does not have the

tion, more than any other, will be seen aWill or the political intent to do that.
defining the Howard government. In the same It must be heartbreaking for many young
way that the Australian community sees thig\ustralians to discover that the only vision of
issue as a defining moment in our history, sthe Howard government is to recycle a 1950s
too does the international community. Australstyle Liberal Party and a 1950s image of
ia is under the international spotlight and théustralian society. | find it deeply regrettable
focus of international attention is directedhat the Minister for Aboriginal and Torres
towards us, particularly on this issue. For th&trait Islander Affairs chooses to completely
past two years this government has turneidnore the damage being done to the recon-
back the clock with respect to Australia’sciliation process. | believe the minister has a
international and national obligations, first induty to represent the interests of the people
Kyoto with greenhouse emissions and nowho come under his portfolio. This has not
with respect to the Native Title Amendmentoccurred. These people, indigenous Austral-
Bill. Australia is slowly returning to a 1950sians, have no voice in cabinet because the
mentality; consequently, a 1950s style role iminister has chosen to completely abrogate
world affairs. This is the legacy of the Primethat responsibility. It must indeed be marked
Minister, John Howard. down as the low point in race relations when
If the volume of correspondence | havdhe minister for Aboriginal affairs proclaims
received about native title is any measure df @S @ badge of honour to be censured by
public opinion, then it is obvious that the
majority of Australians are demanding fair Rather than producing real policies that will
and just legislation for indigenous Australianspropel Australia into the next century, the
This bill is of momentous importance becaus@rime Minister and his band of short-sighted
we have so few opportunities to reconcile theandaid waving ministers are prepared to
needs of indigenous people with the needs &hcrifice Australia’s future in terms of racial
the wider Australian community. Labor recogharmony and reconciliation in the interests of
nises that the Native Title Amendment Billa few offshore pastoralists and overseas
[No. 2] is a unique opportunity for the parlia-mining companies. Their interests are being
ment to make a decision of profound historiplaced before the interests of Australian
cal significance. It is deeply regrettable thapeople. Talk about a conflict of interest.
the Liberal and National parties are more | lation to th . tained |
concerned with short-term political point n relation to the provisions contained In

; : - this bill, the right to negotiate is seen by the
?nc?ﬁ'iggcmw ith the future of race reI"monégovernment as some kind of obstacle to

development. | have heard Senator Minchin

If the government is interested inrant on about how mining operations are
Australia’s long-term future, then they shouldbeing jeopardised by native title claims.
make reconciliation a priority. It is not sur-However, the same mining countries alleging
prising that some people get the impressiotiat the right to negotiate is a burden on their
the Prime Minister keeps wishing that WikAustralian operations have a history of suc-
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cessful negotiations with indigenous peoplesyhat right do we have to comment on the
both here and overseas. There have beerhaman rights practices of other nations? The
number of highly successful agreements madgvernment’s legislation will prevent people

under the Northern Territory land rights acivho have had continuous occupation of this
between mining companies and tribal commuand for centuries from carrying out their

nities. What is more, some of the multinationtraditional customs and rights.

al countries currently operating here in AUS- Nagive title rights will not stop pastoralists
tralia have negotiated far better royalty rategqom using the land for pastoral purposes.
with overseas indigenous groups. The Ranggfaiive title will not prevent mining nor will

uranium operation, for example, pays approxiz siop a pastoralist constructing gates, fences

for similar activities. incapable of doing; that is, looking after the
The right to negotiate will not hinder interests of indigenous Australians.

mining activities, because almost every The Labor Party’s approach to native title
multinational mining organisation is wellstands in complete contrast to the racially
versed in negotiating fair and just agreemenigiscriminatory proposals contained in the
with Aboriginal groups. The only obstacle ingoyernment's bill. In the future, when our
this process, as we have seen in Queenslagsidren and grandchildren study Australian
and the Northern Territory, is conservativeyistory, the actions of this Senate at this point
politicians, who would like to legislate awayin time will be recorded, and we will stand to
the rights of the indigenous population ihe judged by them. | remind those senators
Australia. opposite that the very people you are refusing

Speaking of rights, the amendments to thé® listen to are the same people who will
registration test and sunset clause are plainfyfite and tell the history of how the Howard
a case of discrimination towards indigenougovernment set Australia back 40 years,
people. Two hundred and ten years of dispogarticularly with respect to race relations.
session, stolen children, land grabs, raciallghurch leaders, historians, academics, union-
discriminatory laws, disenfranchisement anfts, actors, lawyers, musicians, artists, teach-
genocide has destroyed a great deal of Ab&'s and, of course, our indigenous people
riginal culture. To then turn around andhave written to their members and senators.
severely restrict which claimants have a right hey will hold this government in complete
to negotiate clearly demonstrates a rejectiog¢Pntempt.
by this government of Aboriginal society and \When this bill was first presented, | com-
history. mented that you do not have to be a redneck

The tragedy of forced removals and dispod® P€ @ racist. Racism is now found in the
session means that some Aboriginal grouguise of this Liberal government. This is
have not been allowed to enjoy unrestricteg'O"g language, but how else can you de-
access to traditional lands. Along with the>CTibe legislation that is about taking away the
sunset clause, this forms part of the amenddnts of one group in our society simply
ments that were proposed in the interest ¢tecause of their Aboriginality?
equity and fairness. If this bill is passed | mistakenly believed that even Liberal
without amendment, Australia will no longerphilosophy represented an acceptance of some
be in a position to judge other countries. Idegree of equality and fairness. | thought that
we are incapable of providing justice withinprotecting the common law rights of
our own society, how can we possibly quesAustralia’s indigenous people was a funda-
tion with any credibility at all the actions of mental belief. We often hear the Liberal
other governments? If we cannot extend théhetoric about fundamental common law
same common law rights to all Australiansrights and individual rights. In this case, there
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is clearly a double standard. | was mistakerecognition towards Aboriginal and Torres
when | believed that former Liberal ministersStrait Islander people. Accepting our amend-
like Fred Chaney and lan Viner were typicaments to this bill is the first step in rebuilding
of Liberal party politicians. Then again, whenAustralia’s future. It is the first step in re-
you hear a former Liberal minister expressinguilding what has been a declining interna-
dismay at the misleading and divisive camtional reputation. Cutting the heart out of
paign being waged by the current Liberal anévhat it is to be a proud Australian is what
National parties, you know that this governthis bill does. This country is crying out for
ment is far from liberal in the true, small ‘I leadership. It is crying out for someone of
sense of the word. It is not liberal, it issome strength and compassion to take hold of
discriminatory. this issue and to move forward. The Prime

Even the Minister for Aboriginal Affairs Minister is not providing this service; he is
has sold out his constituency simply for som80t worthy of the job.
perceived electoral advantage. Instead of The ACTING DEPUTY PRESIDENT
defending a High Court decision that offereqSenator Crowley)}—Order! We have no time
some sort of future for indigenous peopleto call any more speakers than there are by
Senator Herron is supporting foreign pastordéave.
lease holders and mining interests. As | said ;
before, he is not even taking the fight toad?oeubr%t:d (on motion bySenator Pare)
cabinet. There is no voice for indigenous '
Australians in the cabinet room. ABORIGINAL AND TORRES STRAIT

As we approach a new millennium, Austral- ISLANDER COMMISSION
ia is at the crossroads. Do we go forward and AMENDMENT BILL 1997
progress and face our future, even if that First Reading
means acknowledging that the past contains )
many horrific acts of prejudice, racism and Bill received from the House of Representa-
even genocide? Or do we go back in time t§ves.
the 1950s and continue the myth that Austral; Motion (by Senator Parer) agreed to:
la Wﬁs unlnhab(ljtebd bef?jrehwh_lte r?_ettlement. That this bill may proceed without formalities
We have moved beyond that in this country,nq pe now read a first time.
and | stand proudly with my Labor colleagues _. o
in refuting the proposed changes contained in Bill read a first time.
the Native Title Amendment Bill 1997 [No. Second Reading

2]. | will let history judge the actions of my .
party in regard to native title, because ouy S€nator PARER (Queensland—Minister

commitment to providing true equity to!0f Resources and Energy) (6.47 p.m.)—I
indigenous Australians is unquestionable. (@ble a revised explanatory memorandum and

Today is one of those occasions where Ourpove. ) )
behaviour will be remembered long after we 'hat the bill be now read a second time.
are gone from this place. How ashamed mustseek leave to have the second reading
the government senators be if they shoulspeech incorporated idansard
vote to support this bill unamended. How | gqyve granted.
ashamed must they be if they are to go down
in history as being part of the government to 1€ speech read as follows
wind back the clock, returning to a view ofATSIC is unable to impose conditions on its
Aboriginal administration and the rights ang-onsent to the disposal of an interest in property.
lives of our indigenous population held in thet is necessary for ATSIC to be able to impose
19th century. conditions on its consent to the disposal of ATSIC

. . funded property in order to ensure that replacement
l, like so many other Australians, want myaporiginal housing stock remains subject to restric-

children and my grandchildren to grow up inions on transfer and that the proceeds from the sale
a society capable of bestowing justice andf ATSIC funded property are applied in the
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interests of Aboriginal and Torres Strait Islander REPEAL AND AMENDMENT BILL
people. 1997

Accordingly the bill will amend the ATSIC act to
allow consents identifying the person or class of SUPERANNUATION LEGISLATION

person to whom the property may be transferred. (COMMONWEALTH
A consent may require a property to be disposed of EMPLOYMENT—SAVING AND

in a specific way. The bill also allows for condi-
tions to be imposed on consents. TRANSITIONAL I;-’gigC;VISIONS) BILL

It is not intended that the breach of a condition

would IeadHtO the invarLidity of thde disposal of the Report of Superannuation Committee
roperty. However, the amendments contain a

BI’O\F/)iSiO}:'I enabling the recovery of a grant by which Senator HEFFERNAN (New South

the property concerned was acquired. This does nd(ales)—I present the report of the Senate

preclude ATSIC from exercising other remedieSelect Committee on Superannuation on the

that may be available to it. provision of the Commonwealth Superannua-

The amendments only apply to consents to théon Board Bill 1997, the Superannuation

disposal of property made after the commencemehegislation (Commonwealth Employment)

of the amendment. Repeal and Amendment Bill 1997 and the

There is some doubt that ATSIC’s power ofSuperannuation Legislation (Commonwealth

delegation to Regional Councils includes thé&mployment—Saving and Transitional Provi-

delegation of ancillary powers. sions) Bill 1997, together with submissions

The hill amends the power of delegation to Regionreceived by the committee and transcripts of

al Councils so that such a delegation can enablepioceedings_

Regional council to make the same range of .

decisions concerning grants, loans and guaranteedOrdered that the report be printed.

as other delegates of the Commission can make.
The bill also incorporates a Government Amend- PERSONAL EXPLANATIONS

ment which will further clarify the ability of Senator DENMAN (Tasmania) (6.48
Regional Councils to exercise delegations WheB.m_)_| wish to make a personal explanation

making funding decisions under the ATSIC act. o' "hejieve that | have been misrepresented
The bill includes an amendment to allow thepn this place earlier today.

Commission to delegate its power to approve the
disposal of residential property. The amendmentis The ACTING DEPUTY PRESIDENT

required because of practical administrative neceéSenator Crowley)}—The honourable senator
sity. Residential properties are frequently disposaqhay proceed.

of. Senator DENMAN—I would not be con-

The bill includes an amendment to the effect th ; ;
in enforcing grant and loan conditions the Commisa(}ermEd to rise to speak on the following

sion is not restricted to the statutory remed;?n"’mer except that the inaccuracy of the

provided for in section 20. statement made by Senator Abetz this after-

The bill also contains amendments of a technicaﬂoon has the implication of also putting into

nature to correct drafting errors in the existing acl]Uestion the integrity of the Committee of
Senators’ Interests. | chair the Committee of

| commend the bill. _ . Senators’ Interests and | believe very strongly

Ordered that further consideration of thehat an appropriate balance has been achieved
second reading speech of this bill be adwith this system of the declaration of inter-
journed until the first day of the winter ests.

sittings, in accordance with standing order It is difficult to ascertain whether the attack

11 on me as chair was innocent or intentional
COMMONWEALTH but, whatever the reason, statements like those
SUPERANNUATION BOARD BILL of Senator Abetz discredit the whole process
1997 of declaration and registration of senators’

pecuniary interests, which have been in this
SUPERANNUATION LEGISLATION place since 1994 but were under consideration
(COMMONWEALTH EMPLOYMENT) since 1983. The implication from the state-
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ment of Senator Abetz was that if the chair of In closing, | quote the words of Senator
the Committee of Senator’s Interests flouts thAbetz on an earlier occasion in this place
formal requirements then what is the worth oivhen he made some further crass comments
keeping the system in the first place. | wouldabout me. Senator Abetz said, on 1 October
have thought that Senator Abetz would b&997:

trying to improve the image of senators ang you hypocritically attack someone, your own
politicians generally and more particularlydetails will be disciosed by feelings of justifiable
would be supportive of a code of conductrighteous indignation.

especially since he has made comment aftghat was on the day prior to Senator Sherry’s
comment in this place about the conduct ottempted suicide.

individual senators. Alas, that does not appear
to be the case. DOCUMENTS

) , Human Rights and Equal Opportunity
I wish to place on record the inaccurate and Commission

baseless claims made by Senator Abetz this .
afternoon about an alleged failure by me tg SS%nator MCFIERN’_A‘N (Western Australia)
declare a relevant interest in CSR shares wh ?\ p.m.)—I move:

the Customs Tariff Amendment Bill (No. 2) That the Senate take note of the document.
1997 was debated last November. For the must apologise from the very beginning
record, | declared my shareholding in CSR ilbecause | have not had the opportunity to
my statement of registrable interests dated kamine in the detail required this very
May 1994. | declared that | had sold myimportant report from the Human Rights and
shareholding in a statement of registrablEqual Opportunity Commissiofreliminary
interests approximately two years later, dategport of the detention of boat peoplewas

28 May 1996, and filed the relevant documerdibout to say in commencing my remarks that
with the Registrar of Senators’ Interests. Prioit is a timely report; however, | have some
to selling those shares, there was an occasidoubts about that now. | noticed that the
when there was a requirement for me to orallgovering letter which presented the report to
declare my interest in this chamber relating tthe Attorney-General, the Hon. Daryl Wil-
the debate over the Customs and Excideams AM, QC, from Mr Sidoti is dated 7
Legislation Amendment Bill. While the bill November 1997—quite some considerable
was in committee | declared my shareholdingme ago. | also note on the Senate red today:

in CSR and that is obviously recorded ing recommended by the Senate Standing Commit-
Hansard tee on Finance and Public Administration, the dates

listed at the end of certain annual reports indicate
The next occasion, on my understanding, orﬁe .date on which the report was submi'gted to the
which there would have been a requiremerﬁﬂm'izttzrr arrgthetdat? the report was received by the
for me to declare an interest in CSR woul , [ESPECIVEL: ,
have been the debate on the Customs Tariff10S€ dates according to today's Senate red
Amendment Bill, which contained a numbe@r€ 7 January 1998 and 7 January 1998. It
of proposals in respect of amending tariffPPears that it has taken two months for this
levels. A fundamental issue debated under thi§POrt to get from the Human Rights and
bill concerned the abolition of the $55 per=dual Opportunity Commission through to the
tonne tariff on sugar and, hence, there was/torney-General's Department or office here
potential conflict with CSR. | understand thigh Parliament House in Canberra.
was the bill that Senator Abetz was referring | must commend the Attorney-General's
to this afternoon when he claimed | had failedDepartment: it has only taken them three
to declare in the chamber my interest. Thanonths to get this report from the office of
claim is false because, as | said earlier, | hdthe Attorney-General, which is down the
sold my shares and notified the registrar 18orridor, to this chamber. People might say
months earlier and, as such, had no relevatitat | am being too kind, but if one had
interest to declare. anything to do with the estimates committees
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that deal with the Attorney-General’'s Depart- | look forward to reading this report in
ment, one would know that it is quite adepth and detail. If no other senators want to
considerable achievement for the Attorneyspeak on this matter | seek leave to continue
General's Department to get matters into they remarks later.

chamber in three months. In drawing attention
to that | hope perhaps that the department or
the Attorney-General himself might notice the ADJOURNMENT

fact that there are still some outstanding

questions on notice from the last round of The ACTING DEPUTY PRESIDENT
estimates committee hearings. Perhaps evepenator Crowley)—Order! The consider-
the Minister for Justice, who represents thation of documents having concluded, |
Attorney-General in this place, SenatoPropose the question:

Vanstone, will also take note of it. That the Senate do now adjourn.

Leave granted; debate adjourned.

| want to move on to the report itself. | Digital Television
repeat the apology | made at the beginning of
my remarks. | have not had the time to study_Senator TIERNEY (New South Wales)
the report in the depth and detail required. {6-59 p-m.)—I propose tonight to make the
note from the document that the commissiofi€cond speech in a series of three relating to
hoped to present a draft full report on thavorld tre'nds in |r_1forrr_1at|on technology and
detention of boat people early this year. wéustralia’s place in this development.

are already in April and we are only now QOne of the fastest changing areas is digital
receiving a copy of the preliminary reportbroadcasting. This government has geared up
which was sent to the Minister for Immigra-for the introduction of this new technology
tion and Multicultural Affairs way back in and, from my observations, we are well in
March of last year. If reports of this natureline with developments in advanced countries
are going to be of any use either to theverseas. Last week, the Minister for Com-
departments, the parliament or the communityunications, the Information Economy and
as a whole, they are going to have to bghe Arts, Senator Alston, released our policy
delivered in a more timely fashion than hagn digital broadcasting. This is a hot topic at
happened with this particular report. the moment because all over the world this
: . hnology is about to come in, particularly
The report is very timely because of wha ec ? . .
is happening in our region. There have aI{nnﬁggn&?ﬁsdglﬁ the United States and the
ready been a number of warnings through ou 9 )
media that there is a danger that we might be Digital television uses computer technology
inundated with people from our near neighto deliver crystal clear vision and sound that
bours seeking refuge on our shores. Theg cinema quality. This week in the parlia-
might arrive by way of boat—it is more ment, a group of us had the opportunity to see
difficult to arrive by aircraft. There are, asthe first demonstration of digital television in
this report proves, a considerable number @tustralia. It was incredibly impressive. What
people—many thousands in fact since the lapeople will have in their living rooms is
wave of boat people began—who are willinggomething that is of much higher quality,
to risk their lives to come to these shoresnuch larger size and with much greater
seeking refuge and protection or, in mangffect. For example, one of the scenes that we
cases, a better economic future for thensaw in digital television was of someone with
selves. Those warnings have been out thesebrush and a powder jar. The powder flew
and | hope that they are being heeded bgut of the jar and the very clarity of these fine
those in power and that certain steps are jpoints of dust showed how impressive this
place to protect our borders and our migrationew vision is. We also saw very spectacular
program from the threat of another muclsports and travel scenes. This type of quality,
larger wave of unauthorised boat arrivals tas | mentioned before, brings the cinema into
this country. your living room.
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In addition to cinema quality, digital televi- Commercial broadcasters, the ABC and SBS
sion basically gives much more effective usevill actually be loaned the spectrum they
of the spectrum on which we broadcast. Iheed during the simulcast period. After the
requires much less transmitter power thaaight years, that extra spectrum has to be
analogue. It is highly resistant to ghosting antlanded back to the government. The govern-
allows the same channel to be reused at closment can then auction that for use by other
distances than analogue. Digital TV camroviders on a whole range of technologies
actually be delivered by satellite, by cable, byhat are coming to us in this new information
multipoint microwave distribution and by age.
even the copper twisted pair cables that ) ) )
normally form the basis of your telephone line The United Kingdom and the United States
in your home. With digital television comesare following a similar system of providing

the potential for what we saw in the parliathe spectrum on a loan basis without any up-
ment this week—high definition television. front charge. The reason for that is that the

. . . gonversion to digital television is enormously
This government sees the introduction Ofqgly |t is calculated to be between $500

digital television as the chance not only tGyjjjign and $750 million, and this will be

improve picture quality but also to enhanceqyered entirely by the TV stations. So this
and increase the number and variety of broagks 5 quid pro quo for putting up that extra

casting services. Because you can actualy,si e are creating the possibility of simul-

squeeze the television signal into half the,si and high definition television and, with
bandwidth, it opens up the possibility of moreps * getting this cinema quality picture and
channels or a new type of service called;;nq

datacasting. Datacasting helps deliver into the '
home things such as home banking, home QOther spectrum will be available for digital
shopping and a whole range of computingransmission of data services, and there will
activities. Services that are normally delivere@e new opportunities in entertainment, educa-
on a computer through the Internet cafion and information services. These data
actually now come through your televisionservices will commence at the same time as
screen with this new technology. digital television, on 1 January 2001, and we
This government has set up a frameworlill have a level playing field fee regime that
which will see the introduction of digital d0€S not advantage the commercial stations
television in metropolitan areas by 1 Januar§Ver neéw players. This means there will be
2001. So this is less than two years away. [[l@&Ximum competition in the new system.
regional areas, digital television will becomeé=ommercial broadcasters will be able to offer
available in the major centres at that time anglata services as well.
all regional areas will have access by 2004.
That further delay is created by the fact tha
in the regional areas, you need to build mor
transmitters to cover the area.

As this process goes on, this government
lans to conduct a review to determine wheth-
r further television datacasting services will
be allowed. The reason for this is that we are

The government is committed to ensuringnoving into a totally new technology, and we
that regional Australians with an analoguere not too sure how it will actually pan out
service will have access to a digital service abver five to 10 years in terms of the sorts of
at least the equivalent quality and coverageservices that people want to offer. We feel
We have set an eight-year simulcast periotthere should be a review period in order to
where we can actually transmit both thénave the opportunity to modify the policy in
current signal and the new digital signal. Saccordance with technological developments
people will not have to throw out their TV at that time. Also at that time, the government
sets in two years time. There will be a transiwill consider any necessary legislative chan-
tion period of eight years and, during thages that might be needed because of the
time, the actual costs of the sets will come&onvergence of broadcasting and non-broad-
down very quickly with mass production.casting services.
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With the spectrum that is being offered, freenough spectrum to allow high bit rate trans-
to air broadcasters will be able to providemission, such as high definition television. So
information links to television programs. ThisAustralia is looking very good by comparison.
means that, while you are watching youAs | am near the end of my time, | seek leave
favourite footy game, you can actually bringo have the rest of my speech incorporated in
up—like you do on a computer—informationHansard

about the players and information about the The ACTING DEPUTY PRESIDENT

history of a particular club. You can do this 5
with a whole range of programs. If you are(Senator Watson}—Is leave granteds

watching, for example, a travel scene dealing Senator Carr—We would need to have a
withlabxrgentina, you can ]Pull up—like yrc])u look at it before granting leave.

would on a CD-ROM—information on that

particular country. What we have here is com- The ACTING,)DEPUTY PRESIDENT —is
puter technologies merging with broadcastirlgl;eave granted:

technologies, merging with telephone tech- Senator Carr—No, | cannot grant leave
nologies and, in this new era of convergenceintil | have seen the document.

gv\;vi?aobllee range of exciting possibilities are The ACTING DEPUTY PRESIDENT —
’ Senator Tierney, would you mind speaking to
One of the most important changes will bésenator Carr and perhaps that may be sorted
that, compared with television of the pasput later.
where we have been passive viewers, the new . .
world that we are coming into will offer a Indonesia: Human Rights

whole range of interactive opportunities. Not Senator REYNOLDS (Queensland) (7.10
only can you bank and shop via this mediump.m.)—Tonight | want to raise the concerns
you can also take part in game shows, seejf many in the international community about
information and do a whole range of thingshe situation of pro-democracy activists and
that are interactive in nature. It is in thetheir treatment in Indonesia. Senators will be
interactive area where this sort of technologgware that the Peoples Democratic Party and
holds its greatest potential. The consenslig affiliated organisations, the Indonesian
now, for example, with things like homestudents in Solidarity with Indonesia and the
shopping is that probably people will not shopndonesian Centre for Labour Struggles, are
for a full range of products. What seems t@he only pro-democracy organisations which
work best in test marketing overseas are nichRe Indonesian government fears so much that
products like books, clothes and real estatethey were formally banned in September

From my study of the situation in London,1997'
| found that comparatively Australia is in a Recently, as the Suharto government in-
very strong international position when itcreases repression to defend itself against the
comes to these sorts of datacasting servicdiscontent caused by the failure of its eco-
and digital broadcasting. We are keeping upomic strategy and its refusal to democratise,
with the developments overseas and in sonibe Peoples Democratic Party has once again
respects we are ahead. It is obvious that thizen targeted, and it is this that | want to
government is determined to make decisiordetail this evening. On Friday, March 13,
about digital broadcasting now to make surthree leaders of the Peoples Democratic Party
that Australia does not fall behind the rest ofvere captured in a flat in Jakarta. The three
the world. In London | was told that, onleaders are Mugianto, Nesar Patria and Aan
regulatory issues, the Australian CompetitiofRusdianto. According to military and police
and Consumer Commission places Australigpokespersons, they are charged under the
in a much better position than Britain, which1962 subversion law, which provides for a
has an oversupply of regulatory authoritiesnaximum penalty of death, as well as under
and no single convergent act. Also, Britaimanother law pertaining to conspiracy to
has decided not to give broadcasters accesscdommit banned activities.
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Police and military spokespersons were Clearly, it behoves honourable senators to
quoted in the daily newspaper on 19 Marclact both together and individually to urge the
as stating that the three were guilty of ‘putgovernment of Australia to follow the recom-
ting forward demands and carrying out massiendations of the Amnesty report that was
actions opposed to the government'—that igleveloped after the arrests, torture and intimi-
they were merely advocating that democracgation of 1996. In that report, it was noted
be considered in Indonesia—and, furthermor¢hat governments have been holding back
of ‘political actions such as meetings, politicafrom criticising Indonesia’s human rights
discussions and organising the masses’. | ptegcord.
it to honourable senators that this is 1998; We The |ndonesian government has clearly

do not, 1 would have thought, put people tQyemqnstrated both its willingness to target
death for organising political meetings. They,, yiolent activists for arrest and its reluc-
were accused of having ‘communistic’ literagnce to prevent the use of torture and ill-

ture in their possession and were also accus atment. It is about time the international

of being members of a banned organisation,mmunity reminded the Indonesian govern-
ment of its commitments to human rights
There has been no news of the three fqjrotections. Of course, we realise that we
about one week. On Saturday, 28 Marcthave been waiting a very long time for the
Andi Arief was taken from a house in the cityindonesian government to protect human
of Lampung, South Sumatra, at 10.30 a.ntights in East Timor.
Indonesian time. Andi Arief is the chairperson . L : ;
in Indonesia and is its most prominent spoke§E )

person. He has previously escaped captu y blic information about all those who are
despite an intense hunt by military intelli- - lieved to have died as a result of raids and
. : rjots, including the circumstances of their
gence since September 1996. According to . intimidation by th
statement issued by the Lampung Legal Ai aths; put an end to any intimidation by the
Institute, he was taken at gunpoint by tw ecurity forces of eyewitnesses to the raid of

; ; - ' ..~ the PDI headquarters; prevent the use of
mggewg]; tﬂf|28;|g§i/§ i?]rs]%/itll?tgn;%' |’|]rI]S(]]EJaI_I;’I]’]eI|S orture and ill-treatment of all those taken into

o s C . custody merely for working for and advocat-
of local military officials elicited only denials . ; -
of any knowl)édge of an arrest. )I/_ater, thd"9 democracy in Indonesia; and repeal the

attorney-general’'s department said it ha nii-subversion law.

issued a warrant for his arrest. His where- Governments such as the government of

abouts are still unknown. Australia should be urging the Indonesian
government to stop the current crackdown on

There have been other confirmed arrests fPn-violent political, human rights and other
recent times, including that of Indonesiar®Ctivists and to fully implement the recom-
dramatist Ratna Sarumpaet and her daught@€ndations made by Amnesty after the 1996
as well as lawyers and journalists. At the vergrackdown. We should be urging the Indo-
least, these persons have been allowed acc8§$ian government to ensure that Indonesian
to lawyers and have already been able {giiZ€ns have the right to freedom of expres-
appear in court to lay complaints against th&!on and association without fear of harass-
police for wrongful arrest, although they allTent, arrest, arbitrary detention, imprison-
remain in jail. But the four PRD detaineedMent, torture or ill-treatment.
have not yet been provided with any such We should remind the Indonesian govern-
access. There are grave fears for them. In fachent: firstly, of its commitments made to the
| was talking to my colleague Senator BollJnited Nations High Commissioner for
Brown and he confirmed that it was a case dfluman Rights during his visit to Indonesia in
more than grave fears as of today becaug®cember 1995, in particular the commitment
these pro-democracy workers have beeo cooperate with the mechanism of the
tortured. Commission on Human Rights, which is
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currently meeting in Geneva, and to continueecond tranche of digital would offer even greater
to implement their recommendations; secon joteractive services and more intelligent set top
ly, to extend invitations to United Nations ?g&fbn?éog%%?;trgréd? déh(eEFl,Jé) eJﬁI”C ht?sga"mee an
human _rlghts rapporteurs and Worklng 9roUPSyhich brings up a whole range of digital services.
and, thirdly, to ratify the Convention agalnsii

had an opportunity to make a comparison of what
Torture and Other Cruel, Inhuman or Degradthis Government is doing to facilitate a change to

ing Treatment or Punishment. digital technology and what other developed nations
Clearly, the situation in Indonesia is verylike Britain plan. The feedback | got was that
disturbing. We are neighbours—good neigrﬁustraha is well advanced in the digital revolution.
bours, | hope, but we cannot be good neighFhis Government's digital broadcasting package is
bours that ignore human rights abuses. It jyell balanced. It gives a positive outcome for all

: : : arties—- including consumers in rural and regional
time for this government and, indeed, fog\ustra”a.

senators in this place and representatives Hensures consumers will have maximum oppor
the other place to stand up to the Indonesi nity to access new and enhanced services at a

government and say, ‘We want to know Whajeasonable cost, it ensures a realistic simulcasting
is happening to pro-democracy advocates. Wfriod and the community obligation—of Austral-
want to know what the Indonesianian content will be maintained.

government’s intentions are in relation tgrrom my study of overseas developments we can
implementing human rights reforms, particusee that this Government’s policy makes Australia
larly in relation to pro-democracy and to thea world leader. This country is now ready to take
situation of the East Timorese.’ an active role in the digital revolution.

For too long, both my own government— Genetically Modified Food

the former government—and the present senator STOTT DESPOJA (South Aus-

government have been reluctant to raisgajia—Deputy Leader of the Australian
human rights issues with the Indonesiapemocrats) (7.20 p.m.)—Tonight | wish to
government. We have been too determined iscuss the issue of labelling of transgenic
have a smooth working relationship. Ofgods. The Australian New Zealand Food
course, we all want to see a comradely workathority, or ANZFA, is proposing to intro-

ing relationship with our neighbours in ourgyce a food standard as part of the food
region, but not at the expense of humagtandards code which will prescribe manda-
rights. | hope that honourable senators willry |abelling for foods that contain new and
give this due consideration and take whatevejjtered genetic material and which are not

individual and collective action they feel is:gypstantially equivalent’ to their conventional
appropriate to protect human rights and t@oynterparts.

advocate democracy in Indonesia. The Democrats have always maintained that

Digital Television all food derived from gene technology should

Senator TIERNEY (New South Wales) be labelled as containing genetically modified

genetically modified.

Leave granted.

The s gech read as follows ANZFA claims that a mandatory require-

o P a8 , ment to label foods that are ‘substantially
British broadcasters are very excited about interagquijvalent’ to their conventional counterparts
tive services. The BBC is focusing on offering h|grﬁs not prescribed because, first, it cannot be

quality interactive services. justified on sound scientific principles; sec-
Cable or Pay TV offers the best interactive serviceJ P ples,

as signal comes in through cable and consumgrnd’ SUCh. fo_OdS are nqt _unsafe for h_ur_nan
response goes out through cable. This is a gogg)nsumptlon, and third, it is more restrictive

example of a convergence of television and Internéfan necessary to achieve a legitimate out-
technologies. come. The term ‘substantial equivalence’ is

In the UK Cable or Pay-TV will result in anywhere Said to mean the food is essentially the same
from 60 to 1,000 plus channels. The BBC said thas the traditional counterpart with respect to
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its composition, nutritive value, functionalforced on to us—at least not without a recog-
characteristics and organoleptic qualities. nition of the good, and some of the bad,

The Australian Democrats believe that th@spects. To ensure that we do get the best, we
genetic manipulation of foods, and labellindave to consider the options available to us
particularly, is an important consumer issue2Nd choose a future that recognises the
It is based on the right to choose and also tHEvoidability of species, the dignity of indi-
right to make an informed choice. The outViduals and the need to preserve naturally
come of this decision—that is, the deliberevolved life forms in their natural environ-
ations by ANZFA—will be to further alienate ments.
the community’s concerns about the use of This genetic technology is very new: it is

genetic technology. Because of the reliance afbmplex and it is technical. It requires pa-
the term ‘substantial equivalence’ it actualltience and education, and tireless explanation
removes this debate to the realm of the s@f the benefits, and also the dangers, to the
called experts. | think it is individual consum-community—and it requires that that be done
ers who are interested in knowing whafn an understandable way. My concern is that
products they are eating and buying and whaie present debate has actually focused on a
the impact of those particular products mighfew clear examples of genetic modifications
be. of food that have few, if any, harmful side

| think this is particularly concerning effects, while ignoring perhaps some of the
because we are at a stage where we haw®re complex alternatives which a regulatory
food, textiles and medicines from geneticallyscheme, you would expect, must take into
modified organisms. Transgenic cotton andccount.

sr?ybeansfare avalilable to consumgas, andy pelieve that the regulatory bodies need to
there are few regulatory measures addreéssgd s intg account and consider the potential

at these new products. Perhaps more conCegz gifficylties at the margins of the technol-

ing is that the term ‘substantial equivalenceg y, and ensure that the codes are precise

really_me(?ng, Itis thﬁ same as far as WC? haveough to satisfy the not so straightforward
examined, but we have not examined Ver¥yamples. | think it is for the long-term

much and we do not know about some of th§gnefit of the developers of these food pro-

other matters. ducts that a regulatory framework adequately
Vast amounts of money have been expendddresses these possible problems. Introduc-
ed on the research and development of trangen of this new technology by stealth is
genic foods, and there are considerable profifkely to lead only to bad press and reinforce
to be made from their sale. These are hugserceptions against the exciting potentials of
interests—we do not doubt that for athis technology.
minute—and we must make sure that the
debate is not overrun at the expense of t eSomedof thde ansumefl cdonccf-:frns t?at”I hﬂve
concerned consumer voice, and | believe it i ﬁen aavise ? out mcude, Irst of all, the
in danger of being overrun in this way. chance event of an inserted gene activating or
; . . increasing the production of a toxic or aller-
In this process, | think there is a role for theyepic component in a food organism or cell.
parliament in overseeing the development Qinother is the potential for insertion mutants
some kind of regulatory scheme in which thg, jnactivate an existing gene at the site of

community can have confidence that theifpsertion, or to form a fusion protein with
views and concerns are being heard and qe?g&ic or allergenic properties. The third is an
with. This is not actually happening. It iSincrease in the toxic or allergenic properties
certainly not happening for labelling becausgs 5 particular food product to a level that
we are being duped by half-truths and the sQyas not previously or otherwise allergenic.
called ‘experts’. Fourthly, there is the loss of nutritional value
We need an inclusive discussion that takea foods—something that | am sure most
into account the concerns of the communitpeople do have concerns about. Fifthly, there
which will mean that this technology is notis the introduction of toxic or allergenic
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substances as a result of the insertion. Andnd in the parliament specifically. However,
finally, there may be pleotropic effects on thesome of the matters that | have raised here
cellular process in deleterious ways. tonight show that there are valid concerns for

So there are a range of issues that consufg@nsumers that must be addressed.

ers have to confront when looking at genetic- the geientific method of dissecting large
ally modified foods or textiles, or other roblems into small sections has been a

products. These are some of the potentially,, erful approach to problem-solving. With-
adverse effects; but these need to be debatgg; 1hs approach, the present genetic technol-

in an inclusive way in the community to y may not have been developed or even
ensure that people are aware of these poss'@%covered. However, this method does not

bad aspects as well as weighing up some @icomorate limits to discovery or provide
the exciting future opportunities. insight into the long-term consequences of
Many of the cells and organisms thathose discoveries.

actually form our food have near relatives in . .

the environment that are able, under idea] !t is for the community to decide and to

conditions, to incorporate the modified geneti€€términe which aspects of development or
material. We know that, once a gene has beé}iscovery to incorporate into our everyday
incorporated into a population of cells orlve€S and which aspects they should be ex-

organisms, that gene will form part of thecluding. They must not be alienated by the
gene pool for that cell or organism. so-called experts when clearly there are still

questions to be answered. These are important

For example, some of Australia’s majoroyqicas and they are choices that our com-
seed crops have closely related weeds thﬁfunity must make

infest those crops with similar life cycles, so
that genetic material is at a high risk of
entering the weed population through pollen
transfer. If the crop has a herbicide resistant Senator IAN MACDONALD (Queens-
gene and the related weed infests that crojgnd—Parliamentary Secretary to the Minister
there is a good chance that the resistant gef@ the Environment) (7.28 p.m.)—Last
will enter the weed gene pool because of thé/ednesday on the adjournment debate,
selective pressure applied by the herbicid8enator Allison from the Australian Demo-
which selects for herbicide resistant weeds.crats made some remarks about the

This is a major concern—it is one that jsg0Vernment's grants to voluntary conservation
being debated in a number of circles—foPrganisations. Senator Allison took the oppor-
Australian agriculture, and it means that wa4nity in her speech to criticise the amount of
must be concerned about the genes we argnhding that the government has allocated to
incorporating into the population of cells ang/0luntary conservation groups for the 1997-98
organisms, and their relations. Further, thBnancial year.
possibility that there could be hundreds of gy it is important to point out that funding
thousands of genetically modified organismg;as again this year maintained at almost $1.7
in the environment will threaten the naturallyny;jjion and was distributed to 66 environment
evolved life forms in their natural environ- roups, under the grants to voluntary conser-
ments—something the Democrats are particition organisations program, to provide those
larly concerned about. groups with funding for administrative costs,

| think we have a responsibility to ensureas distinct from program, project or campaign
that the cohort of presently existing organismeosts. The guidelines for these grants are quite
are maintained into the future, expressinglear. They are for such things as salaries and
their diversity and unique solutions tosalary oncosts, staff, office accommodation
biology’s challenges. There are a range and equipment, communications, photocopy-
issues that | do not believe have been adnhg, travel, and so on. It is not intended that
dressed—through the ANZFA consultatiornthese grant funds be used for specific environ-
process for a start, but also in the communityment projects or for the repayment of bank

Conservation
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loans for accommodation purchased by thodand and preserve remnants, $150 million for
organisations. the Murray-Darling Basin, over $160 million

Senator Allison specifically mentioned thel® Protect biodiversity, $440 million to assist
reduced funding to some groups like théarmers and communities to redress land and

Australian Conservation Foundation, thdvater degradation, and $120 million to tackle
North Queensland Conservation Council angoastal pollution. Those grants were made
the Cairns and Far North Queensland EnviVithout any help whatsoever from the Demo-
ronment Centre. But she notes, quite rightlycrats, who fought vehemently to stop this
that more voluntary conservation organisd oney being available for those very worth-
tions have been funded this year than iwhile and needed environmental projects.

previous years. And | want to emphasise that Senator Allison mentioned the tourism
the 66 environment groups who receiveéhdustry, but she forgot to applaud that indus-
funding were chosen on their ability to contri-ry for the major contribution that it is making
bute to the national, state and regional envie conservation in so many ways, not the least
ronment effort—and that is what it is allof which is its negotiated financial contribu-
about. tion to the work of the Great Barrier Reef

It is worth adding that, while the ACF Marine Park Authority. Also, curiously, she
claim to be a peak organisation in the consefnentioned the Environment Defenders Office.
vation area, many conservation groups ihsay ‘curiously’ because she was supposedly
Australia make it quite clear that the ACFtalking about grants to voluntary conservation
does not speak for them. Many very activ@rganisations funded through the environment
groups received funding, including a group oflepartment, whereas the EDO is a legal
people who are amongst the first in Australi@®rogram funded through the Attorney-
to take actual environment action, and that igeneral’s Department.

the Keep Australia Beautiful organisation, As Senator Allison raised it, I point out that
which received funding in the range offunding for the Environment Defenders Office
$70,000. This government, the Howardn the last year of Labor was $464,000,
government, funded for the first time thewhereas in our last budget it was $586,381—a
Clean Up Australia organisation. substantial increase. The money for the EDO
Birds Australia, another conservation groups to be used under the community legal
received funding for help with their adminis-centre program for community legal educa-
tration. | want to point out that that organisation, the provision of information about legal
tion got a little bit from the government forrights and responsibilities relating to the
administration, but they raised millions ofenvironment, and legal advisory services for
dollars themselves for the works which theyeople dealing with environmental matters.

believe in and which are fantastic for the |, addition, many voluntary conservation

ehnvironmehnt. One | want to mention is whereyganisations will be involved on a local, state
they bought a grazing property in some Verynq national level in the Natural Heritage

marginal grazing land area and converted tha{ s projects that begin the long-term aim of
grazing property to a wildlife reserve, partiCuysrainable management of Australia’s land
larly from their point of view for native birds. 5nq \water and biodiversity. As well, many

In her adjournment speech, Senator Allisogonservation organisations receive money
compared the funding of conservation groupsom a wide range of other government
to that of the mining industry, but again shesources. | mention, for example, the Austral-
was misleadingly mischievous in her selectivean Trust Conservation Volunteers who,
use of data. Compare the $90 million quotethrough an independent tender system, be-
by Senator Allison as funding to the miningcame the project managers for the govern-
industry with that of the billion dollars that ment’'s Green Corps project. They administer
this government has contributed for thesome $43 million as the managers for that
environment through the Natural Heritaggroject. Greening Australia Ltd is another of
Trust—$360 million to restore native bush-Australia’s leading ‘do it' environmental
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groups. It receives substantial funding frontions and appreciates that these groups are an
various government sources. important component in the effort to raise
Finally, | want to comment briefly on two public awareness of the environmental chal-

points raised by Senator Allison, and theyenges we face. o

were her silly remarks that without voluntary These conservation organisations and many
conservation organisations there would havethers will be involved on a local, state and
been oil drills on the Great Barrier Reef—sd1ational level in Natural Heritage Trust
she said—or there would have been miningrograms and will provide direction and
on Fraser Island. | think it must have slippedechnical expertise to work for a better envi-
Senator Allison’s mind that it was the Frasefonment. The Howard government wants to
government in 1979 that worked with the thessist all those Australians who voluntarily
Liberal coalition government in Queenslandive of their time to do on the ground work
to ensure that the first section of the Gredpr the environment. Past governments, to a
Barrier Reef Marine Park was declared. Frortimited extent, funded the talkers. This
this point onwards, the Great Barrier Reegovernment is funding the environmental
Marine Park has gone from strength tsloers.

strength. Senate adjourned at 7.38 p.m.

Once again, it was a coalition government DOCUMENTS
that halted sand mining on Fraser Island in .
1977 and ensured that Fraser Island became ~ Tabling
the first site placed on the Register of the The following government documents were
National Estate. Senator Allison mentioned@bled:
the Wet Tropics rainforest but ignored the Human Rights and Equal Opportunity Commis-
enormous amounts of money this government Sion Act—Reports— ,
has poured into that particular area. | mention Human Rights and Equal Opportunity Com-
just a couple. As well as funding the Wet rstsmn—Prelhmlnary report on the detention
Topics Management Authority we have put CF)Q OatDpeOp.e.(Re.port go' 5. =
over $1 million in the last year into the North ~ 3a¢¢, Distrimination “ommissioner—the
Queensland Joint Board, a cooperative group pecember 1997. ’
of North Queensland Ioca_l councils that are Treaties—Multilateral—Text, together with
enhancing the northern rainforests. national interest analysis—

Senator Allison also did not mention—and  Convention for Establishing Facilities for
| want to—an initiative of some $200,000  Finding Employment for Seaman, done at
which this government has provided for the Genoa on 10 July 1920 [International Labour

. . Organization (ILO) Convention No. 9, Placing
establishment of a foundation to work towards Seamen, 1920].

saving the enda_ngered cassowary Species. l Convention on Protection of Children and Co-
have heard ,nothlng from Senator Allison on  gperation in respect of Intercountry adoption,
Senator Hill's courageous campaign to save done at The Hague on 29 May 1993.

the dugong, the first ever such campaign Tablin

conducted by any government. It has been . 9

done in conjunction with the fishing industry . The following documents were tabled by
and the tourist industry, and has involved &€ Clerk: o

fair compensation package for fishers dispos- Australian Bureau of Statistics Act—Proposal

sessed by the new rules that apply in the NO- 4 of 1998. _
southern Great Barrier Reef waters. Corporations Act—Accounting Standard AASB
1019—Inventories.

The federal government is committed t0 National Health Act—Declaration No. PB 5 of
protecting our rich and unique natural heritage 1998.
to ensure biodiversity and to provide for a pasture Seed Levy Act—Pasture Seed Levy
better environment now and for our children. Declaration No. 1 of 1998.
The government is committed to providing Veterans’ Entitlements Act—Instruments under
funding for voluntary conservation organisa- section 196B—Instruments Nos 13-24 of 1998.
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QUESTIONS ON NOTICE

The following answers to questions were circulated:

Telstra of land uses from the harmful emissions of indus-
_ try. It does not apply to Telstra’s facility, which is
(Question No. 1069) not industrial and does not have harmful emissions.

Senator Cook asked the Minister for In fact the situation is quite the reverse as it is
Y . Telstra’s facility that needs protection from any
Communications, the Information Econom)(:hange to its surrounding land use.

and the Arts, upon notice, on 3 March 1998:
With reference to the answers to questiong (2} T2 %0 advised that uhist the equre-
on notice nos. 992 and 1039: ence was identified by the then OTC, procedures
(1) With reference to paragraphs (a) and (b) ofvere not taken by Telstra to "protect” its site from
question on notice no. 992, in which Telstra hashanges to the surrounding land uses, as Telstra
answered yes to the fact that a buffer zone iselieved, and still believes, that the protection
needed around the Perth International Teleconprovided by the existing rural zone was and is
munications Facility (PITC) and that this is mandaadequate.
tory: How does Telstra reconcile this with its . ) )
answer to question on notice no. 1039, in which (3) Telstra also advised that it has held talks with
Telstra has advised that it needs a buffer zone, bgirrounding landowners over a number of years.
is not bound by Western Australia law whichThe surrounding landowners’ cooperation in
requires commercial establishments which cannéfotecting Telstra’s site is not needed, as the site

supply a buffer from within their boundaries towas, and still is, protected by the rural zone
provide an off-site buffer. controlling development in the area.

(2) With reference to the answer given to para- (4) Telstra advised that it has contracts with a
graph 3 of question on notice no. 992, in whichhymber of authorities, both domestic and interna-
Telstra states that the need for a buffer zone Wagnal, to conduct operations on the Gnangara site
first identified in 1978 yet moves to protect thiSon their behalf. It has been a requirement of those
buffer zone were not made until 1987: Why did itaythorities to protect radio receiving facilities used
take 9 years to formalise the procedures to have ther the agreed activities from radio frequency
buffer zone protected. interference. Telstra has calculated that in order to

(3) Why has Telstra never initiated talks with thecomply with the requirements of these contracts
landowners within what is commonly referred to asind continue its own operations on the site, urban
Telstra’s buffer zone to seek their co-operation itlevelopment must not come within one kilometre
maintaining a buffer zone. of Telstra’s facility.

(4) Which authority maintains as part of its (5) Tg|stra believes that for sound planning and
contract with Telstra thaa 1 kilometre buffer zone opyironmental reasons, the land surrounding its

is mandatory. o ~ operations should not be rezoned to allow urban
(5) Does Telstra believe in the user-pays princidevelopment. Telstra’s facility was in existence on

ple. this land when the land surrounding it was pur-
(6) Should Government Business Enterprises pfiased and the price paid for that land by the
the full costs of their operations. landowners would have reflected its rural zoning

and proximity to Telstra’s site. Telstra considers
Senator Alston—The answer to the honour-ihat the user pays principle is irrelevant to this

able senator’s question, based on advice frogsue.

Telstra, is as follows: , .
. . (6) Telstra’s status as a Government Business
(1) In answer to Question on Notice No. 992 niarprise is irrelevant to this issue. Telstra is
Telstra did not indicate that the requirement for &,pject to all relevant Federal and State legislation
buffer zone is "mandatory”, rather it indicated thaf, the same way as any other telecommunications
a buffer zone was "essential to the ongoing viabiligarrier. The zoning of the land around the Gnangara
ty of the facility". site is a matter for the relevant State Government
Telstra has advised that the Western Australiaauthority. Telstra has the same rights as other
law referred to by the Senator is the State Industriaffected parties to make submissions on re-zoning
Buffer Policy. The policy relates to the protectionproposals.
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