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Tuesday, 25 November 2008 

————— 

The SPEAKER (Mr Harry Jenkins) 
took the chair at 1.20 pm and read prayers. 

FAIR WORK BILL 2008 
First Reading 

Bill and explanatory memorandum pre-
sented by Ms Gillard. 

Bill read a first time. 

Second Reading 
Ms GILLARD (Lalor—Acting Prime 

Minister) (1.21 pm)—I move: 
That this bill be now read a second time. 

I rise today one year on from the election of 
the Rudd Labor government to deliver on a 
promise Labor made to the Australian peo-
ple. Today we deliver the creation of a new 
workplace relations system, one that allows 
Australia to grasp the promise of the future 
without forgetting the values that made us 
who and what we are. 

Over a century ago at Federation, Austra-
lians decided that we would be different to 
other nations—democratic, yes, with parlia-
mentary institutions, judicial independence 
and individual rights similar to those of the 
other great democracies like the United 
Kingdom and the United States of America, 
but without their wide social inequalities. 

And our Australian version of fairness be-
gan with industrial relations: 

•  with the concept of the living wage, de-
termined first in the Harvester judge-
ment; 

•  with the idea that people’s democratic 
rights don’t cease when they step onto 
the factory, shop or office floor; 

•  with the recognition of the need for time 
for family, relaxation and community; 
and 

•  with an end to divisive industrial con-
flict. 

Before the November 2007 election, this 
set of values—which instil the essence of the 
Australian genius for fairness and enter-
prise—was attacked by the values contained 
in Work Choices. 

The philosophy that underpinned Work 
Choices said, essentially: make your own 
way in the world without the comfort of 
mateship, without the protections afforded by 
a compassionate society, against odds delib-
erately stacked against you—no safety net; 
no rights at work; no cooperation in the 
workplace to take the nation forward. 

More than anything else, the 2007 election 
was a contest between these two visions of 
what Australia should be. And in November 
2007 the Australian people settled the matter 
once and for all. They chose to be true to the 
Australian ideal of a fair go. Their decision 
cost a Prime Minister not only his govern-
ment but his seat in the House. 

They chose to reject Work Choices and all 
it stood for, and to put in its place the prom-
ises Labor made in its policy statement For-
ward with Fairness. They gave the Rudd 
government the strongest possible popular 
mandate for the introduction of this bill. 

One year on from our election, the Rudd 
government now delivers in full on these 
promises. 

The bill being introduced today is based 
on the enduring principle of fairness while 
meeting the needs of the modern age. It bal-
ances the interests of employers and employ-
ees and balances the granting of rights with 
the imposition of responsibilities. The bill 
delivers: 

•  a fair and comprehensive safety net of 
minimum employment conditions that 
cannot be stripped away; 
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•  a system that has at its heart bargaining 
in good faith at the enterprise level, as 
this is essential to maximise workplace 
cooperation, improve productivity and 
create rising national prosperity; 

•  protections from unfair dismissal for all 
employees; 

•  protection and hope for a better future 
for the low paid; 

•  a balance between work and family life; 
and 

•  the right to be represented in the work-
place. 

These rights are guaranteed by the legisla-
tion and overseen by a new industrial um-
pire, Fair Work Australia, that will operate 
with independence and balance. 

Reflecting the government’s commitment 
to cooperative workplace relations, this bill 
is the product of an unprecedented degree of 
consultation with employer and employee 
representatives and state and territory gov-
ernments. 

One century on from Federation, and one 
year on from the election of the Rudd Labor 
government, this bill takes the Australian 
value of the fair go and builds around it a 
new workplace relations system ready to 
meet the needs of this nation in the 21st cen-
tury. 

It is a good bill for employees, for em-
ployers, for families and for the economy. 

Only Labor could have introduced this bill 
because only Labor believes that the ideal of 
fairness should lie at the centre of our na-
tional life. 

This bill is shorter and simpler than Work 
Choices. It is easier to read and apply and it 
is set out in six easy-to-follow parts. 

OBJECTS OF THE BILL 
The principal object of the bill recognises 

the government’s intention to provide a bal-

anced framework for cooperative and pro-
ductive workplace relations that promotes 
national economic prosperity and social in-
clusion for all Australians. 

This bill guarantees a safety net of fair, 
relevant and enforceable minimum terms and 
conditions for Australian workers that can no 
longer be undermined by the making of 
statutory individual employment agreements 
of any kind, given such agreements can 
never be part of a fair workplace relations 
system. 

The bill aims to achieve productivity and 
fairness through enterprise-level collective 
bargaining underpinned by the guaranteed 
safety net, simple good faith bargaining obli-
gations and clear rules governing industrial 
action. 

This bill seeks to assist employees to bal-
ance their work and family responsibilities 
by providing for flexible arrangements. 

This bill ensures freedom of association 
and recognises that employees have the right 
to be represented at work by a union. The bill 
contains protections against discrimination. 

TERMS AND CONDITIONS OF 
EMPLOYMENT 
The safety net 

The bill provides for a comprehensive 
safety net of minimum wages and employ-
ment conditions that cannot be stripped 
away. The safety net is in two parts. 

The National Employment Standards 
comprise the 10 legislated employment con-
ditions governing essential conditions such 
as weekly hours of work, leave, public holi-
days, notice and redundancy pay and the 
right to request flexible working arrange-
ments. 

Modern awards are currently being devel-
oped by the Australian Industrial Relations 
Commission. 
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Modern awards will build on the National 
Employment Standards and will cover a fur-
ther 10 subject areas, including: minimum 
wages, arrangements for when work is per-
formed, overtime and penalty rates, allow-
ances, leave and leave loadings, superannua-
tion and procedures for consultation, dispute 
resolution and the representation of employ-
ees. 

Individual flexibility arrangements 
The bill provides that each modern award 

must include a flexibility term to enable em-
ployers and employees to negotiate an indi-
vidual flexibility arrangement to meet their 
needs that may vary the application of speci-
fied award terms. The bill provides strict 
protections to ensure that any such individual 
agreement is entirely voluntary and that an 
employee cannot be disadvantaged. 

Modern awards and employees on high 
incomes 

The government recognises that awards 
have less relevance to employees earning 
high incomes. Under the bill, an employer 
and an employee who is guaranteed to earn 
more than $100,000, indexed, may enter a 
written guarantee that results in a modern 
award not applying. The bill includes a num-
ber of important protections to ensure em-
ployees enter such an arrangement voluntar-
ily. 

Reviewing modern awards 
The bill requires Fair Work Australia to 

undertake four-yearly reviews of modern 
awards to ensure that they maintain a rele-
vant and fair minimum safety net and con-
tinue to be relevant to the needs and expecta-
tions of the community. 

The bill allows adjustments to modern 
awards between the four-yearly reviews in 
limited circumstances, such as to deal with 
changes in the work value of classifications 

or to deal with pressing new circumstances 
affecting a particular award. 

Minimum wages 
The bill provides for minimum wages in 

modern awards to be reviewed every year by 
a specialist minimum wages panel within 
Fair Work Australia. The minimum wages in 
modern awards will override any lower rates 
in an enterprise agreement made under the 
bill. 

The bill also requires Fair Work Australia 
to make a national minimum wage order to 
provide minimum wages for all award-free 
employees. 

Special provisions for outworkers 
The government is aware that outworkers 

are an acutely at-risk sector of the Australian 
workforce and require special protections, so 
the bill ensures that awards may include spe-
cial provisions dealing with outworkers. I 
also flag the government’s intention to care-
fully examine the provisions of the bill con-
cerning right of entry to investigate breaches 
of entitlements to ensure the bill provides an 
effective compliance regime for at-risk 
workers in the textile, clothing and footwear 
industry. The government will seek neces-
sary refinements to the bill concerning this 
matter through the Senate processes. 

Equal remuneration 
The bill strengthens the equal remunera-

tion provisions to include the principle of 
equal remuneration for work of comparable 
value. 

Transfer of business 
The bill provides for a simpler and fairer 

scheme to deal with the transfer of employ-
ment rights and obligations if there is a 
‘transfer of business’ and a new employer 
takes on employees of the old employer. 
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ENTERPRISE AGREEMENTS 
The bill provides a new framework for en-

terprise bargaining which does not use any 
concept of union or non-union agreements. 
Instead, an agreement is made when ap-
proved by a valid majority of the employees 
to whom it will apply. A union that acted as a 
bargaining representative during the negotia-
tions may apply to be covered by the agree-
ment. 

This new framework is premised on good 
faith bargaining and recognises that most 
workplaces already bargain in good faith 
without any intervention. However, where 
this does not happen, the bill empowers Fair 
Work Australia to make orders to ensure 
compliance with the good faith bargaining 
requirements. 

Bargaining for single interest employers 
The principle category of bargaining is for 

single interest employers at the level of the 
enterprise. Single interest employers include 
joint ventures, common enterprises, related 
bodies corporate and employers specified in 
a single interest employer authorisation or 
declaration. A single interest employer au-
thorisation or declaration can be made to 
bring certain very limited types of employers 
with a strong commonality of interest (such 
as franchisees of the same franchisor, or em-
ployers who receive substantial public fund-
ing) into this stream, but only where those 
employers seek to be allowed to bargain to-
gether. 

In the single interest bargaining stream, 
employees have the right to take protected 
industrial action. Employees may only take 
protected industrial action where they are 
genuinely trying to make agreements at the 
enterprise level. Pattern bargaining is not 
permitted. 

Fair Work Australia is empowered to 
make certain kinds of orders as part of its 
oversight of the bargaining process. 

Majority support orders 
Firstly, the bill provides that where an 

employer refuses to bargain with its employ-
ees an employee bargaining representative 
can ask Fair Work Australia to determine if 
there is majority employee support for nego-
tiating an enterprise agreement. If so, the 
employer will be required to bargain collec-
tively with its employees in good faith. 

Scope orders 
Secondly, the bill provides that Fair Work 

Australia may make a scope order if it is sat-
isfied that bargaining for a proposed enter-
prise agreement is not proceeding efficiently 
or fairly because the group of employees to 
whom a proposed agreement will apply has 
not been fairly chosen. 

Good faith bargaining orders 
Thirdly, the bill sets out good faith bar-

gaining requirements that a bargaining repre-
sentative for a proposed enterprise agreement 
must meet, including: attending, and partici-
pating in, meetings at reasonable times; dis-
closing relevant information; responding to 
proposals; giving genuine consideration to 
the proposals of others and giving reasons 
for responses to those proposals; and refrain-
ing from capricious or unfair conduct that 
undermines freedom of association or collec-
tive bargaining. 

The bill specifies that the good faith bar-
gaining requirements do not require a bar-
gaining representative to make concessions 
during bargaining or to reach agreement on 
the terms that are to be included in the 
agreement. Parties are entitled to take a 
tough stance in negotiations. 

In the very unusual case where a negotiat-
ing party completely ignores good faith bar-
gaining orders, the other party may apply to 
Fair Work Australia to intervene and to make 
a workplace determination. This will ensure 
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there is no advantage to be gained by flout-
ing the law. 

Multi-employer bargaining 
The bill provides that where employees 

and employers genuinely wish to bargain on 
a multi-employer basis they will be free to 
do so. Protected industrial action and good 
faith bargaining orders are not available in 
these circumstances. 

The bill provides it is unlawful to coerce 
an employer to make a multi-employer 
agreement or to discriminate against the em-
ployer if they do not make a multi-employer 
agreement or they have not made such an 
agreement. 

Bargaining for the low paid 
The bill provides a new scheme of bar-

gaining for low-paid employees. There is 
significant evidence that enterprise bargain-
ing benefits employees, employers and the 
economy and we want more Australians to 
benefit from it. Currently, many employees 
in industries like child care, community 
work, security and cleaning struggle to bar-
gain effectively with their employers. To 
facilitate the entry of these types of employ-
ees and their employers into enterprise bar-
gaining, the bill provides for a special low-
paid bargaining stream. 

Protected industrial action is not available, 
but Fair Work Australia will have the obliga-
tion to facilitate the making of agreements 
and will play a hands-on role to get the par-
ties bargaining. For example, Fair Work Aus-
tralia may convene and chair conferences, 
help to identify productivity improvements 
to underpin an agreement and generally 
guide the parties through the negotiating 
process. 

The bill provides for the possibility of a 
workplace determination in the low-paid 
stream in two circumstances: by agreement 
or if there is no reasonable prospect of an 

agreement being made. In the latter case, 
access to a workplace determination is sub-
ject to strict criteria, including that there is 
no enterprise agreement in place and that the 
employment conditions of the employees are 
substantially those set out in the safety net. 
When making a determination, Fair Work 
Australia must consider how productivity in 
the business may be improved and the need 
to maintain the competitiveness of the em-
ployer. 

Representation in bargaining 
The bill provides that employees are enti-

tled to have their union represent them in 
bargaining or can appoint another person, 
such as a colleague. Employers may also 
appoint a bargaining representative. 

The bill also requires employers be re-
quired to give written notice to all employees 
of their right to be represented in the bargain-
ing when the employer initiates bargaining or 
if a majority support determination, low-paid 
authorisation or a scope order is made. 

Agreement content 
The bill provides that all matters pertain-

ing to the relationship between the employer 
and its employees, as well as to the relation-
ship between the employer and a union rep-
resenting those employees will be able to be 
the subject of bargaining. 

Agreements can also deal with the deduc-
tion of wages for any purpose authorised by 
the employee and contain terms dealing with 
how the agreement will operate. This means 
salary sacrifice and payroll deduction ar-
rangements and terms setting out how the 
parties agree to conduct negotiations for a 
replacement agreement can now be included 
in agreements. 

The bill provides that only terms that are 
about the relationship between the employer 
and the employee will be able to be the sub-
ject of protected industrial action. For exam-
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ple, employees will not be permitted to take 
protected industrial action in pursuit of a 
claim that the employer should make a dona-
tion to a charity or should start to manufac-
ture a particular product. 

Required agreement content 
The bill provides that, in order to be ap-

proved by Fair Work Australia, an enterprise 
agreement must contain: 

•  a flexibility term that allows individual 
flexibility arrangements, subject to 
specified protections; 

•  a dispute settlement process that must 
involve either Fair Work Australia or an-
other person or body independent of the 
parties and that provides for the repre-
sentation of employees in the process; 
and 

•  a term providing for consultation with 
employees about major workplace 
changes and that provides for the repre-
sentation of employees in that process. 

Approval of agreements 
The bill provides that Fair Work Australia 

must not approve an agreement that includes 
terms that are inconsistent with unfair dis-
missal, right of entry, National Employment 
Standards and the general protection provi-
sions of the act. Fair Work Australia must 
also be satisfied that: 

•  the employer and a valid majority of the 
employees to whom the agreement will 
apply genuinely agree to the agreement; 
and 

•  each employee would be better off over-
all under the agreement in comparison to 
the relevant modern award. 

Workplace determinations 
There are times when, despite their best 

efforts, parties cannot reach agreement. To 
assist the parties, the bill enables Fair Work 

Australia to exercise broad conciliation pow-
ers at the request of one of the parties. 

Provided the parties have bargained in 
good faith, the bill provides that they will be 
able to walk away without having a settle-
ment imposed on them. 

Where the parties agree, the bill provides 
that Fair Work Australia may also make a 
binding determination on matters in dispute. 

In those limited circumstances where pro-
tected industrial action is occurring in a bar-
gaining context that has a particularly nega-
tive or dangerous impact, the bill provides 
scope for Fair Work Australia to resolve the 
dispute by making a workplace determina-
tion. 

Firstly, the bill incorporates the longstand-
ing capacity for a workplace determination 
to be made where industrial action is threat-
ening (or would threaten) to endanger the 
life, personal safety or heath or welfare of 
the population or part of it or to cause sig-
nificant damage to the economy. 

Secondly, a new ground in the bill for the 
making of a workplace determination is 
where protracted industrial action is causing 
significant economic harm to the bargaining 
participants, or such harm is imminent. This 
provision is intended to apply only to the 
very small number of disputes where indus-
trial action continues for an extended period, 
where the employees and the employer suffer 
greatly and yet the parties are so entrenched 
in their positions that there is no prospect of 
a breakthrough in negotiations. 

RIGHTS AND RESPONSIBILITIES 
General protections 

The bill incorporates the current provi-
sions relating to freedom of association, 
unlawful termination and other miscellane-
ous protections into a streamlined and easy-
to-follow part titled ‘General protections’. In 
doing so, the bill provides more comprehen-
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sive protections for workers in some situa-
tions. 

The bill’s general protections ensure that 
employees remain free to choose to be repre-
sented by a union, provide more comprehen-
sive protections for those participating in 
collective activities such as representing 
other employees or bargaining. The bill pro-
vides sanctions where a person takes adverse 
action because someone exercises one of 
these rights. 

The bill will protect employees who are 
subject to adverse treatment because they 
have or seek to exercise a ‘workplace right’ 
such as being entitled to the benefit of an 
award or agreement or making a complaint 
or inquiry. 

Employees with carer’s responsibilities 
will also now be protected from discrimina-
tory treatment. 

Unfair dismissal 
Under Work Choices, employees in busi-

nesses with up to 100 workers could be dis-
missed for any reason without rights to chal-
lenge the dismissal. This resulted in clear 
injustices and real feelings of insecurity for 
workers who realised they could be dis-
missed at any time for no reason. 

The bill provides a new scheme of unfair 
dismissal protections to ensure good em-
ployees are protected from being dismissed 
unfairly, while enabling employers to man-
age underperforming employees with fair-
ness and with confidence. 

Employees of a small business will not be 
able to claim for unfair dismissal until after 
they have served a qualifying period of 12 
months, while for larger businesses, the 
qualifying period is six months. 

‘Operational reasons’ will no longer be a 
defence to a claim of unfair dismissal. How-
ever, a dismissal is not unfair if it is for rea-
sons of genuine redundancy. 

The bill recognises that small businesses 
do not have the human resources support that 
larger businesses enjoy. The bill provides for 
the publication of a simple Small Business 
Fair Dismissal Code which, if followed, will 
ensure a dismissal is not found to be unfair. 
The code requires the giving of a warning, 
based on a reason that validly relates to the 
employee’s performance or capacity to do 
the job, and a reasonable opportunity for the 
employee to improve his or her performance. 
The code makes it clear the employer has the 
right to dismiss, without notice, an employee 
for serious misconduct. 

The process for Fair Work Australia deal-
ing with unfair dismissal applications will be 
streamlined and simplified. 

Industrial action, secret ballots and strike 
pay 

The bill provides clear rules to govern in-
dustrial action. The bill distinguishes be-
tween protected industrial action which may 
legitimately occur during bargaining and 
unprotected industrial action taken outside of 
bargaining. 

The bill requires employees to approve 
industrial action through a secret ballot, 
while streamlining the ballot processes. 

When protected industrial action occurs, 
employers must deduct pay for the actual 
period of time the employee stopped work. If 
partial work bans are implemented, employ-
ers will be able to issue a notice and deduct a 
proportion of pay, with any disputes resolved 
by Fair Work Australia. The bill provides 
that pre-emptive lockouts taken by the em-
ployer when the employees have not taken 
any industrial action will no longer be pro-
tected. 

For unprotected industrial action, such as 
industrial action during the life of an agree-
ment, the bill provides that employees will 
face a mandatory minimum deduction of 
four hours’ pay. 
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Right of entry 
The bill provides a fair and proper balance 

between the rights of employees and their 
union to meet in the workplace and the rights 
of employers to run their businesses without 
interference. 

The bill provides a right for members of a 
union that is eligible to represent their indus-
trial interests (and potential members of that 
union) to meet with their union at the work-
place during non-working hours for the pur-
pose of holding discussions. No employee 
can be discriminated against for participat-
ing, or declining to participate, in such dis-
cussions. 

The bill provides that the right to enter 
premises to hold discussions comes with 
strict obligations, including the holding of a 
valid right of entry permit, the giving of 24 
hours notice to enter and requirements for 
conduct while on site. 

Unions will continue to be able to investi-
gate alleged breaches of workplace obliga-
tions that affect a member or members of the 
union. This right is subject to strict require-
ments. Unions will be able to look at and 
copy employment records of all employees 
but only where those records are relevant to 
the suspected breach being investigated. 

The bill includes new protections against 
misuse of information obtained by the union 
investigating suspected breaches. 

COMPLIANCE AND ENFORCEMENT 
The bill establishes an integrated frame-

work to oversee the new workplace relations 
system. 

Fair Work Australia 
The bill establishes Fair Work Australia to 

act as a one-stop shop for information, ad-
vice and assistance on workplace issues, by 
merging the functions currently performed 
across seven government agencies. 

Fair Work Australia will be independent 
and will be focused on providing fast and 
effective assistance for employers and em-
ployees. 

Fair Work Divisions of the courts 
Fair Work Divisions will be created in the 

Federal Court and the Federal Magistrate’s 
Court to hear matters which arise under the 
new workplace relations laws. 

The courts will have new and more effec-
tive powers to deal with any breaches of the 
act and entitlements, including the power to 
make ‘any order they consider appropriate’ 
to remedy a breach as well as injunctions to 
restrain breaches. 

A new user-friendly small claims jurisdic-
tion will be provided where the court will not 
be bound by the rules of evidence and may 
act in an informal manner. 

Fair Work Ombudsman 
The bill establishes the Office of the Fair 

Work Ombudsman, with functions including 
promoting harmonious and cooperative 
workplace relations and compliance by pro-
viding education, assistance and advice. 

TRANSITION TO THE NEW SYSTEM 
It is intended that the bill will commence 

on 1 July 2009. However, consistent with 
election policy commitments, the National 
Employment Standards and modern awards 
will commence on 1 January 2010. 

Separate legislation, the transitional bill, 
will be introduced in the first half of 2009 to 
set out transitional and consequential 
changes to ensure a smooth, simple and fair 
transition to the new scheme, while provid-
ing for certainty. 

The transitional bill will: 

•  ensure that an employee’s take home pay 
is not reduced as a result of the em-
ployee’s transition onto a modern award 
by allowing for Fair Work Australia to 
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make orders to deal with any such mat-
ter; 

•  provide that existing agreements will 
continue to apply until terminated or re-
placed by a new agreement made under 
the new bargaining framework; 

•  ensure a fair safety net with the National 
Employment Standards and minimum 
wages applying to all employees from 1 
January 2010, including those covered 
by existing agreements; and 

•  allow parties to ‘modernise’ enterprise 
awards so that they can continue to op-
erate in the new system and treat No-
tional Agreements Preserving State 
Awards (NAPSAs) derived from state 
enterprise awards in the same way. 

NATIONAL SYSTEM FOR THE PRI-
VATE SECTOR 

The bill will apply to ‘national system’ 
employers and their employees, relying prin-
cipally on the corporations power of the 
Constitution. 

The government is working with the states 
and territories to achieve a national work-
place relations system for the private sector. 

The bill will exclude state and territory 
industrial laws but not in areas such as dis-
crimination, workers compensation and oc-
cupational health and safety. 

CONCLUSION 
This bill ensures balance and fairness in 

Australian workplaces. 

Work Choices made the mistake of swing-
ing the workplace relations pendulum to the 
extreme, destroying the employment safety 
net and stripping away basic industrial rights 
for employees. 

With the introduction today of the Fair 
Work Bill, Work Choices is tantalisingly 
close to being gone forever, along with the 
careers of those who tried to foist it, without 

a mandate and without transparency, on an 
unwilling Australian people. 

The world is a lot different to the one in 
which Australia devised the original concilia-
tion and arbitration system more than 100 
years ago. Economic reform, globalisation, 
new technologies and rising levels of educa-
tion have rendered the old ways obsolete. 

But in this new world, Australians voted 
for a workplace relations system that delivers 
a fair go, the benefits of mateship at work, a 
decent safety net and a fair way of striking a 
bargain. 

That is what this bill does. I commend the 
bill to the House. 

Debate (on motion by Dr Southcott) ad-
journed. 

TAX LAWS AMENDMENT (LUXURY 
CAR TAX—MINOR AMENDMENTS) 

BILL 2008 
First Reading 

Bill and explanatory memorandum pre-
sented by Mr Bowen. 

Bill read a first time. 

Second Reading 
Mr BOWEN (Prospect—Minister for 

Competition Policy and Consumer Affairs, 
and Assistant Treasurer) (1.52 pm)—I move: 

That this bill be now read a second time. 

The bill that I am introducing today makes 
minor and technical amendments to the A 
New Tax System (Luxury Car Tax) Act 
1999, the Taxation Administration Act 1953, 
and the Tax Laws Amendment (Luxury Car 
Tax) Act 2008. 

These amendments will ensure that 
amendments to the Tax Laws Amendment 
(Luxury Car Tax) Act passed earlier this year 
operate as intended. 

These amendments are intended to clarify 
the operation of the law. 
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First, they will ensure that luxury car tax 
refunds are payable to eligible businesses 
where they actually bear the cost of the lux-
ury car tax regardless of the arrangement 
used to finance the vehicle. 

Second, they will ensure that contracts en-
tered into before 7.30 pm Australian eastern 
standard time on 13 May 2008 are the rele-
vant contracts for determining the luxury car 
tax rate of 25 per cent, when subsequent fi-
nancing arrangements are made. 

And, third, they will put beyond doubt 
that luxury car tax refunds are paid directly 
to claimants. 

In the 2008-09 budget the government 
took a decision to increase the luxury car tax 
rate from 25 per cent to 33 per cent with ef-
fect from 1 July 2008 as part of the Rudd 
government’s plans to make the taxation sys-
tem fairer and contribute to a strong fiscal 
position. 

It is because we made those hard yards in 
the budget to build a strong surplus that we 
now have the flexibility to respond to emerg-
ing international circumstances. 

The increase was passed by the parliament 
in September with a number of amendments 
from non-government senators. 

The technical amendments I am introduc-
ing today will clarify the law to ensure that 
these amendments operate as intended. 

These amendments are required to provide 
clarity and certainty to car buyers, finance 
companies and car dealers and I strongly 
urge the opposition to support the bill. 

Full details of this bill are contained in the 
explanatory memorandum. I commend the 
bill to the House. 

Debate (on motion by Dr Southcott) ad-
journed. 

FAMILIES, HOUSING, COMMUNITY 
SERVICES AND INDIGENOUS 

AFFAIRS AND OTHER LEGISLATION 
AMENDMENT (MISCELLANEOUS 

MEASURES) BILL 2008 
First Reading 

Bill and explanatory memorandum pre-
sented by Ms Macklin. 

Bill read a first time. 
Second Reading 

Ms MACKLIN (Jagajaga—Minister for 
Families, Housing, Community Services and 
Indigenous Affairs) (1.56 pm)—I move: 

That this bill be now read a second time. 

This bill is to make minor and technical 
amendments to several acts within the Fami-
lies, Housing, Community Services and In-
digenous Affairs and related portfolios. 

In particular, the bill makes minor 
amendments to the social security law and 
the family assistance law to improve the op-
eration and effectiveness of the Social Secu-
rity Appeals Tribunal (known as the SSAT). 

Firstly, the bill will allow the Social Secu-
rity Appeals Tribunal to give oral reasons on 
‘affirmed’ social security and family assis-
tance cases—that is, review cases that affirm 
the decision made by Centrelink. This will 
bring those jurisdictions more closely into 
line with that which applies to child support, 
where the Social Security Appeals Tribunal 
does have the option of giving reasons orally 
to the parties. As in the child support sphere, 
the oral decision arrangements will be sub-
ject to the right of the parties to request writ-
ten reasons if they prefer. 

Secondly, amendments will allow Centre-
link to make oral submissions to Social Se-
curity Appeals Tribunal hearings. At present, 
Centrelink may make written submissions to 
the Social Security Appeals Tribunal, but not 
oral submissions. However, again, the child 
support Social Security Appeals Tribunal 
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arrangements are somewhat different. These 
allow the Child Support Agency to ask the 
SSAT for permission to make oral submis-
sions at an SSAT hearing, and also allow the 
SSAT to order the agency to make oral sub-
missions. 

We anticipate that this new power to allow 
or direct oral submissions in social security 
and family assistance reviews will be used in 
complex cases where further explanation 
may clarify a complicated or technical matter 
and help the SSAT to reach the correct or 
preferable decision. The facility to allow or 
direct oral submissions will help to avoid 
costly and inefficient adjournments. The so-
cial security and family assistance Social 
Security Appeals Tribunal arrangements will 
gain this flexible and efficient aspect of the 
child support system of review and appeals 
through this bill. 

Thirdly, amendments will allow SSAT 
members to be appointed for a term of up to 
five years, in place of the currently allowed 
term of up to three years. The change will 
bring the SSAT into line with government 
policy that appointments of statutory office 
holders are generally to be made for a period 
of five years for reasons of stability, effi-
ciency and good governance. 

The bill also makes technical amendments 
to several acts, primarily the social security 
law, to repeal redundant provisions, or refer-
ences to redundant payments or repealed 
provisions, to correct cross-references, to 
correct misdescribed amendments and ad-
dress similar matters. I commend the bill to 
the House. 

Debate (on motion by Mr Hockey) ad-
journed. 

The SPEAKER—Order! It being 2 pm, 
business is interrupted under the relevant 
standing order. 

QUESTIONS WITHOUT NOTICE 
Banking 

Mr TURNBULL (2.00 pm)—My ques-
tion is addressed to the Acting Prime Minis-
ter. Given the government has now adopted 
the coalition’s position on an appropriation 
bill to back the bank wholesale funding 
guarantee to ensure millions of customers in 
Australia fully benefit through lower interest 
rates, fees and charges, will the government 
now act to fix its bungled deposit guarantee 
and listen to Australia’s leading bankers, who 
insist the cap must be cut to as low as 
$100,000 as soon as possible? 

Mr Tanner—Have you seen the front 
page of the Fin? 

Ms GILLARD—I am reminded by the 
Minister for Finance and Deregulation that, 
whilst the Financial Review is important to 
read every day, it is particularly excellent 
reading today. I recommend it to members of 
the House generally. 

Mr Hockey—You wrote it! 

Ms GILLARD—The member for North 
Sydney no doubt insults the editor of the Fi-
nancial Review with that remark. On the 
question that the Leader of the Opposition 
raises with me, on 12 October this year the 
government moved quickly and decisively to 
ensure confidence in the banking system. We 
did that in an environment where interna-
tional competitors were moving. The Leader 
of the Opposition knows if we had not acted 
our banking system would have been seen as 
second class internationally. We made that 
decision on 12 October. We have acted to 
implement that decision. Every step of the 
way we have been dealing and consulting 
with people in the financial services sector 
and, of course, with our regulatory authori-
ties. The Leader of the Opposition has had 
several positions—indeed, dozens of posi-
tions—since the day on which we acted. 
Some days he is in favour of the bank guar-
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antee and the actions we took. Some days, in 
fact, he is so in favour of it that it is his idea. 
Other days he seeks to undermine confidence 
in the actions taken by the government and 
implies that had he been Prime Minister the 
action would not have been taken. Well, he 
cannot have it all ways. The government will 
continue on the course that it has set. 

Workplace Relations 
Mrs D’ATH (2.03 pm)—My question is 

to the Acting Prime Minister. Will the Acting 
Prime Minister update the House on the im-
portance of a fair workplace relations sys-
tem, especially for those in low-paid em-
ployment? 

Ms GILLARD—I thank the member for 
Petrie for her question and for her contribu-
tion in the development of the legislation that 
is before the House today. Twelve months 
ago the Australian people spoke out about 
what type of workplace relations system they 
wanted. They spoke clearly in favour of the 
Australian value of fairness and against the 
divisive, unfair and extreme workplace rela-
tions system championed by the Liberal 
Party—by those opposite, including the 
Leader of the Opposition, who voted in fa-
vour of it more than a dozen times. 

Just a short time ago, the Rudd govern-
ment introduced its Fair Work Bill into the 
parliament to give legislative embodiment to 
the value of fairness in workplace relations 
in this country. The bill brings into this par-
liament in the form of legislation the policy 
we took to the Australian people at the last 
election. That policy is Labor’s Forward with 
Fairness, and it has been endorsed by the 
Australian people and brought into the par-
liament today in the form of the Fair Work 
Bill. 

The level of consultation on the bill 
brought into this parliament today is un-
precedented. I particularly take this opportu-
nity to thank those stakeholders who have 

played a crucial role in the government’s 
consultative process. I particularly mention 
the members of the National Workplace Re-
lations Consultative Council’s committee on 
industrial legislation, which includes mem-
bers of the Australian Council of Trade Un-
ions, the Australian Chamber of Commerce 
and Industry, the Australian Industry Group, 
the Australian Mines and Metals Association, 
the National Farmers Federation and the 
Master Builders. I also mention the work of 
the Business Advisory Group and the Small 
Business Working Group, and I thank John 
Denton of Corrs Chambers Westgarth for his 
work in chairing the Business Advisory 
Group. I also thank those members of La-
bor’s caucus who played such an important 
role in the development of this bill and the 
Minister for Small Business, Independent 
Contractors and the Service Economy for his 
consultation with the small business con-
stituency. 

At the heart of Forward with Fairness is 
an enterprise bargaining system and a safety 
net that working people can rely on that can-
not be stripped away. This bill contains a 
special development in the workplace rela-
tions law of this country—that is, a special 
set of provisions for the low paid. There are 
around 100,000 adults who are currently 
earning the federal minimum wage, which is 
about $543 a week. It is not a lot of money; I 
think we would all agree with that. Low-paid 
workers who receive this kind of money 
work in child care, community work, secu-
rity and cleaning. We want to facilitate their 
entry into the world of enterprise bargaining. 
We want to make sure that there is a special 
bargaining stream for the low paid. Their 
bargaining will be able to happen at a multi-
employer level, and Fair Work Australia will 
play a hands-on role in helping the bargain-
ing. In those limited circumstances where 
despite the best efforts of Fair Work Austra-
lia the parties cannot reach agreement, Fair 
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Work Australia will be able to step in and 
make a workplace determination. This is for 
special cases and only for low-paid workers, 
and it occurs where the parties have never 
had an enterprise agreement and the employ-
ers are substantially on the safety net. It is a 
new step forward in fairness in workplace 
relations. 

I have noticed that some have sought to 
mischaracterise this in the public domain. I 
say to those involved in that mischaracterisa-
tion: are they seriously going to argue to the 
Australian people that low-paid workers sub-
stantially reliant on the safety net do not de-
serve a helping hand? The Fair Work Bill is 
good for employees, employers, families and 
the economy. It is delivering what Labor 
promised at the last election and what the 
Australian people voted for right around this 
nation. 

Banking 
Ms JULIE BISHOP (2.08 pm)—My 

question is to the Treasurer. I refer to the 
Treasurer’s statement on 23 October that 
those depositors in managed investment 
funds adversely affected by the government’s 
bank guarantee go to Centrelink. How many 
depositors affected by the bank guarantee 
have inquired about receiving assistance 
from Centrelink and, of those, how many 
have actually received any payments? 

Mr SWAN—I certainly thank the shadow 
Treasurer for her question. I did not say that 
all people in managed investment funds who 
were experiencing problems should go to 
Centrelink. What I said was that those that 
were experiencing hardship may, if there 
were a reassessment of their position by Cen-
trelink, be eligible for some support—which, 
of course, was a question that had been asked 
in the House that week by a member down 
there, the member for Moncrieff. I made a 
very logical point that those who are im-
pacted upon by the current state of the econ-

omy in terms of their investments may be 
experiencing hardships and one avenue that 
was open to them was, of course, to seek a 
re-evaluation of their situation from Centre-
link. We are actually proud of Centrelink on 
this side of the House. It does provide a lot 
of support to a lot of Australians, particularly 
when they experience difficulty. But that 
point was not made as a substitute for any-
thing else other than to say that if they had 
hardship, that was one possibility. 

The government is attending to the issues 
when it comes to managed investments. In-
deed, we work with the regulators, as we 
have been working with the regulators all of 
the way through, and our advisers in the 
Treasury to ensure that all of those people 
out there that are the subject of an influence 
from the global financial crisis in the way in 
which it impacts on their assets are looked 
after. What we have done through the Treas-
ury and through David Murray is that we 
have a series of task forces in the Treasury 
working with the various industry associa-
tions. Whether it comes to car finance, 
whether it comes to mortgage trusts or 
whether it comes to cash management trusts, 
these are very serious issues. Of course, what 
the opposition will not admit and cannot ad-
mit—because they do not understand the 
magnitude of the global financial crisis—is 
that, when we introduced the deposit guaran-
tee to protect 13 million depositors in this 
country, they should have supported it. On 
the day, they promised bipartisan support, 
and it took about 24 hours before they were 
junking it in public—24 hours—because 
they do not understand the seriousness of the 
situation; they simply do not get the serious-
ness of the global financial crisis. 

We on this side of the House are proud 
that we acted decisively and swiftly to put in 
place the deposit guarantee and the whole-
sale term funding guarantee, because it is 
absolutely essential to the financial stability 
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of this economy—and it remains so. That is 
why it is so regrettable that we have seen so 
much short-term point-scoring and politick-
ing from those on the other side of the 
House, who do not understand the impor-
tance of financial stability. We do, and we 
are working with our regulators in terms of 
the deposit guarantee and the wholesale 
funding guarantee to ensure that it produces 
the maximum results for the Australian peo-
ple. We will not be diverted by the political 
point-scoring from those on the other side, 
particularly the Leader of the Opposition, 
who does not seem to understand the impor-
tance of the deposit guarantee. His policy is 
to put a cap on the deposit guarantee of 
$100,000. I could not think of anything more 
destructive than that proposal because that 
would leave 40 per cent of deposits out of 
the guarantee—the most liquid deposits in 
the banking system. He cannot really support 
our measure because he does not understand 
the magnitude of the crisis that we are facing 
and the measures that are required to put sta-
bility in the system. 

Ms Julie Bishop—As the four-page inter-
view will not be found anywhere on the 
Treasurer’s website, I seek leave to tender 
the transcript of 23 October. 

Leave not granted. 

DISTINGUISHED VISITORS 
The SPEAKER (2.13 pm)—I inform the 

House that we have present in the gallery 
this afternoon members of the Constitutional 
and Legal Affairs Committee of the Namib-
ian parliament. On behalf of the House I ex-
tend a very warm welcome to the members. 

Honourable members—Hear, hear! 

QUESTIONS WITHOUT NOTICE 
Workplace Relations 

Mr SYMON (2.13 pm)—My question is 
to the Acting Prime Minister. Will the Acting 
Prime Minister detail the government’s 

commitment to providing fairness for work-
ing Australians by the abolition of individual 
statutory agreements? Are there any barriers 
to providing this fairness? 

Ms GILLARD—I thank the member for 
Deakin for his question and for his assistance 
with the development of the Fair Work Bill, 
introduced into the parliament today. Labor 
acted at the start of this year to end the mak-
ing of Australian workplace agreements. Our 
new Fair Work Bill has no place for Austra-
lian workplace agreements or individual 
statutory employment agreements of any 
kind. In fact, when you look at the objects of 
the act, you will see one of the objects is to 
have a system without individual statutory 
employment agreements, and the object indi-
cates that such agreements are not consistent 
with having a fair and decent workplace rela-
tions system. 

We know that, under Work Choices, Aus-
tralian workplace agreements were the heart 
of the rip-offs—the heart of the rip-offs of 
penalty rates; the heart of the rip-offs of 
overtime—and the statistics clearly showed 
it and were available to members of the Lib-
eral Party who now sit on the opposition 
benches, including the opposition front 
bench, and the Leader of the Opposition sit-
ting in the leader’s chair. He would have 
known, as he supported Work Choices as a 
member of the Howard government, that 64 
per cent of Australian workplace agreements 
cut annual leave loading, 63 per cent cut 
penalty rates, 52 per cent cut shift loadings, 
51 per cent cut overtime and 46 per cent cut 
public holiday pay—statistics known to him 
but, despite that, he supported Work Choices. 

Now decision day is coming for the Lib-
eral Party. One of the most startling things 
yesterday about the address to the National 
Press Club by the Leader of the Opposition 
is that he declared boldly that if he were 
Prime Minister of this country he would an-
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swer questions—only to find that in the of-
fice of Leader of the Opposition he was un-
able to do so. A very significant question was 
put to him three times by three different 
journalists, and that was: what is his position 
on individual statutory employment agree-
ments? He did not answer it—three times, 
questions without answers. Well, decision 
day is coming for the Leader of the Opposi-
tion. He will have to decide what he believes 
on individual statutory employment agree-
ments. Of course, we know if we judge 
him—as one should—on what he has done 
that he has come into this parliament day 
after day as a member of the Howard gov-
ernment and voted for the rip-offs—voted for 
the individual statutory employment agree-
ments. And we know that across the Liberal 
Party support for this kind of extremism is 
strong. On 8 February this year a senior 
frontbench member of the Liberal Party was 
quoted in the West Australian newspaper as 
saying: 
We are prepared to die in the ditch over individual 
statutory workplace agreements. 

And not many weeks ago the deputy Liberal 
leader said statutory individual contracts 
‘must form part of a modern workplace rela-
tions system’. 

Ms Julie Bishop interjecting— 

Ms GILLARD—‘Of course,’ she is say-
ing. She is verifying that individual statutory 
employment agreements are still Liberal pol-
icy. Well, that may be the policy of the Dep-
uty Leader of the Opposition, but the person 
we want to answer the question is the Leader 
of the Opposition. Will he verify that statu-
tory employment agreements are still part of 
the Liberal Party’s policy or will he keep 
ducking the question? I have got news for 
him: when it comes to voting on this bill, 
which we will do in this House of Represen-
tatives before parliament rises at the end of 
the year, he has got a decision to make. And 

that decision will include making a policy 
decision on individual statutory employment 
agreements, because the objects of this act 
state that such agreements are not compatible 
with a fair and decent workplace relations 
system. For a man who says that he wants to 
answer questions, so far we have heard deaf-
ening silence. We are waiting for the answer. 
But, of course, we know, if he is truthful to 
what he believes in and what he has voted 
for before, he will say that he endorses in-
dustrial relations extremism—he endorses 
rip-offs—because in this parliament he al-
ready has. 

Banking 
Mr BRIGGS (2.18 pm)—My question is 

to the Treasurer. I refer the Treasurer to two 
of my constituents, Mr and Mrs Goldner, 
who have had their cash management ac-
count frozen following the government’s 
announcement of the bank deposit guarantee. 
Mr and Mrs Goldner had purchased a block 
of land on Hindmarsh Island and com-
menced building. They were due to pay the 
builder but cannot because their account has 
been frozen. What is the government doing 
to fix its policy and ensure that the Goldners 
and the almost 300,000 Australians who have 
had their funds frozen have access to their 
money? 

Mr SWAN—Mr Speaker, I thank— 

Mrs Mirabella interjecting— 

The SPEAKER—Order! The Treasurer 
will resume his seat. I would suggest to the 
member for Indi that others are. 

Mr SWAN—I thank the member for 
Mayo for his question. There is certainly a 
difficult situation for many out there who 
have investments in the non-deposit-taking 
institutions. Those are investments that were 
made by people looking for a higher return 
and they are investments in funds which are 
certainly very worthy funds—very worthy 
investments—but to attribute all of the im-
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pact on the non-ADI sector to the bank guar-
antee is simply wrong and inaccurate. It has 
certainly been a factor and it has had an in-
fluence, but to attribute problems to do with 
mortgage trusts and all the rest of it solely to 
the bank guarantee is just wrong and inaccu-
rate. I do not know what the member is argu-
ing but, if he is arguing that we should ex-
tend the guarantee to all of those non-
deposit-taking institutions, that is not some-
thing the government can responsibly do. 

Mr Dutton—Mr Speaker, I raise a point 
of order on relevance. The Treasurer is ask-
ing what the member had asked for. It was: 
what are you going to do? 

The SPEAKER—Order! The member for 
Dickson will resume his seat. The Treasurer 
is responding to the question. 

Mr SWAN—What we are doing about it 
is that we are working with the various in-
dustry organisations to find solutions. There 
are no instantaneous solutions to investments 
in the market linked sector. They are not 
banks. They are not subject to the guarantee. 
People have made those investments and 
there are now adverse market outcomes, 
which we recognise. If you want to attribute 
all the blame for that to the government, go 
ahead. But the truth is there is a bigger prob-
lem out there which needs to be solved, and 
this government is working with our regula-
tors—whether it is car finance, cash man-
agement trusts or mortgage trusts—on a sec-
toral basis to find solutions. There have been 
some practical solutions so far and I hope to 
see further progress as we go through. But, if 
those on that side of the House want to pre-
tend there is some magic wand a government 
can wave and suddenly the whole impact of 
the global financial crisis is simply washed 
away in terms of these market linked invest-
ments, they are living in cloud-cuckoo-land. 

DISTINGUISHED VISITORS 
The SPEAKER (2.22 pm)—I inform the 

House that we have present in the gallery 
this afternoon John Dawkins, a former mem-
ber for Fremantle and a former minister for 
several portfolios, including Treasury, in this 
place. On behalf of the House I warmly wel-
come him back to the House. 

Honourable members—Hear, hear! 

QUESTIONS WITHOUT NOTICE 
Economy 

Ms JACKSON (2.23 pm)—My question 
is to the Treasurer. Will the Treasurer update 
the House on forecasts for emerging econo-
mies and actions taken by governments in 
recent days to respond to the global financial 
crisis? 

Mr SWAN—I thank the member for her 
question. The upheaval in global financial 
markets is, of course, now impacting not 
only on developed countries but on develop-
ing countries. We have seen this most dra-
matically in the IMF regional outlook that 
was produced overnight. As we are aware, 
the global crisis has already delivered a re-
cession in Europe and Japan, and the IMF is 
now predicting recessions in the US and the 
UK. The IMF regional economic outlook 
released overnight has this to say: 

With the crisis intensifying in industrial coun-
tries, strains have spread to emerging markets. 
These markets, which for a while had seemed 
relatively insulated from the crisis, are now reel-
ing as investors fly to safety in a context of deep 
uncertainty about global growth prospects. 

So the IMF has downgraded growth in our 
region to 4.9 per cent over 2009, which is 
well below the 7.6 per cent growth experi-
enced last year. This is why there is now a 
growing international consensus that coordi-
nated, decisive and strong action to 
strengthen growth is absolutely critical in the 
circumstances in which we find ourselves. 
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The IMF said this overnight: 
… policymakers in Asia need to be ready to react 
decisively to maintain financial stability and sup-
port growth. 

This is what the Rudd government has done. 
It has done it with its $10.4 billion Economic 
Security Strategy, it has done it with its guar-
antees on deposits and it has done it with its 
wholesale term funding guarantees. Our 
strategy is expected to boost growth by one-
half to one per cent and help to create up to 
75,000 additional jobs. 

Other governments around the world are 
also moving. Overnight, the UK government 
announced a fiscal stimulus package of about 
one per cent of GDP. We certainly welcome 
the UK government’s efforts to support 
growth. Other governments are moving as 
well. It is very important that governments 
around the world move on a coordinated ba-
sis. 

Mr Hockey interjecting— 

Mr SWAN—But, as the member for 
North Sydney indicates again, those opposite 
simply have not got a clue about the magni-
tude of this crisis, its consequences for this 
economy or what solutions need to be put in 
place to deal with it. They simply have no 
idea of the magnitude of the challenge. But, 
whatever short-term politics they want to 
play, we on this side of the House will de-
fend the national interest to strengthen our 
economy, to assist households and to assist 
businesses, because we are in the middle of 
an unprecedented global event and we must 
do everything within our power, using all the 
tools of policy, to strengthen our economy, 
and that is what we are doing. 

Economy 
Mr HOCKEY (2.26 pm)—My question 

is to the Treasurer. I refer him to a statement 
by the Minister for Finance and Deregulation 
on Lateline last night when he was asked, 
‘What does the government mean when it 

talks about a budget surplus “over the cy-
cle”?’ He said: 
It doesn’t imply a specific cycle because eco-
nomic cycles over time vary in the period of time 
which they relate to— 

whatever that means. Treasurer, exactly what 
does the government mean when it says it 
will run a surplus over the economic cycle? 
Isn’t the definition of the budget cycle sur-
pluses under the coalition and deficits under 
the Labor Party? 

Mr SWAN—It is a pleasure to have the 
member for North Sydney in the House. It 
was only yesterday that we had the report 
from Access Economics reflecting upon the 
stewardship of the member for North Sydney 
and the member for Higgins. What it said 
was that they, in a colourful way, wasted the 
good years from the commodity boom and 
they did not do enough to strengthen the 
economy for when the economy turned 
down. That was the conclusion of Access 
Economics. They wasted the fruits of the 
commodity boom and did not make the nec-
essary investments in infrastructure and edu-
cation. What they did was to go on a spend-
ing spree at the top of the cycle. What the 
cycle is about is that, in the good times, you 
save and, when the times turn down, you 
spend and invest. That is what it is about, 
and that is what our Economic Security 
Strategy is about. 

The world has changed and, because we 
put in place a strong surplus in the last 
budget, we had the flexibility to respond to 
the change in global conditions—and re-
spond we did, with a $10.4 billion Economic 
Security Strategy. Now we have for the first 
time, unlike under the coalition, fiscal policy 
and monetary policy working in tandem. 
What was happening under the coalition was 
that they were working in opposite direc-
tions. So this government is responding to 
the global challenges. We are using the sur-
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plus that we built in the last budget to 
strengthen our economy. What the Minister 
for Finance and Deregulation said when he 
was talking about a cycle was precisely what 
we are doing. 

Workplace Relations 
Ms NEAL (2.29 pm)—My question is to 

the Minister for Small Business, Independent 
Contractors and the Service Economy. Will 
the minister outline to the House the benefits 
to small business of the government’s indus-
trial relations reform? 

Honourable members interjecting— 

Dr EMERSON—They are all fired up, 
Mr Speaker. 

The SPEAKER—The fan club will settle 
down. 

Dr EMERSON—If I could thank the 
member for Robertson for her question and 
for the good work that she does with the 
Gosford Chamber of Commerce, where I 
attended a meeting about a year ago. It was a 
very good meeting, and she works very well 
and strongly in representing the interests of 
small business in her electorate. 

In Forward with Fairness, the government 
committed to tearing up Work Choices and 
introducing a fair, simple and flexible indus-
trial relations system. For small business 
owners, Work Choices was anything but 
simple and flexible. For example, the so-
called fairness test was a red-tape nightmare 
for small businesses. In fact, there was a 
backlog about this time a year ago of more 
than 150,000 agreements awaiting final as-
sessment. Under the government’s changes, 
awards and agreements will have special 
flexibility clauses enabling small businesses 
and their employees to tailor working condi-
tions to their personal circumstances, subject 
of course to a proper, decent and effective 
safety net. 

The Rudd government is keeping its elec-
tion commitment to provide basic protection 
for good employees from being dismissed 
unfairly while allowing business owners to 
manage their workforce according to their 
commercial needs. To enable small business 
owners to dismiss staff fairly, the govern-
ment has developed a simple, six-paragraph 
fair dismissal code. If the employer follows 
the code then the dismissal will be deemed 
fair. Of course, genuine redundancies are 
excluded from the unfair dismissal laws. 

A number of small business organisations 
have provided comment on the fair dismissal 
code and the system that we have put in 
place. COSBOA, a peak small business or-
ganisation, in a press release headed ‘Fair 
dismissal code acceptance’ said: 
Small business can be pleased with the outcome 
… 

The Australian Industry Group said: 
The Fair Dismissal Code for small businesses will 
be short and easily applied. 

So there is a good endorsement. The Na-
tional Farmers Federation indicated their 
support with the media release entitled 
‘Farmers sign off on Govt’s “Fair Dismissal 
Code”’. It stated: 
The National Farmers’ Federation … endorsed 
the Australian Government’s Fair Dismissal Code 
… as ‘striking a sensible, practical balance for 
employers and employees’. 

Here are a couple of others. In a letter to me, 
the Master Builders said: 
Master Builders is supportive of the Fair Dis-
missal provisions because it recognises the par-
ticular circumstances that small business faces in 
the engagement of staff. Your Government’s 
commitment in recognising the needs of small 
business in relation to employment is very much 
appreciated. 

The Pharmacy Guild of Australia said: 
On behalf of the Pharmacy Guild of Australia I 
wish to congratulate you and the Government on 
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the sensible approach taken in finalising the Fair 
Dismissal Code. 

They are pretty solid endorsements, but we 
do not have any such endorsements from the 
coalition. In fact, the shadow Treasurer, as 
recently as September, said in a speech—
which is very difficult to find; in fact, impos-
sible to find— 

A government member—Who wrote it? 

Dr EMERSON—I am not sure who 
wrote because we cannot find it. The shadow 
Treasurer and the deputy Liberal leader said 
on unfair dismissals that the opposition 
would resist any move to turn back the clock. 
It would be very interesting to see if we can 
get an answer. Maybe it will come from the 
fourth question from the Leader of the Oppo-
sition on what his view is. An article by 
SmartCompany said of the shadow small 
business minister: 
Opposing Labor’s plan to remove the unfair dis-
missal exemption for SMEs will be the first prior-
ity for new opposition small business spokesman 
Steven Ciobo. 

The article went on to say: 
Ciobo says any attempt by Labor to cut down the 
100 employee threshold for exemption from un-
fair dismissal laws will receive his ‘absolute and 
confirmed opposition’. 

So the truth is that as far as the coalition is 
concerned Work Choices is not dead; it is 
just resting, pining for the fjords. The Liberal 
Party was, is and always will be the party of 
Work Choices. The Rudd Labor government 
is the party of a fair, flexible and decent in-
dustrial relations system in this country. 

Economy 
Mr ROBB (2.34 pm)—My question is to 

the Treasurer. I refer the Treasurer to his pre-
vious answer and to the fact that not one dol-
lar available for spending in the nation-
building fund has been generated by the 
Rudd government, with every dollar coming 

from the Howard-Costello government sur-
pluses inherited by this government. 

Opposition members interjecting— 

The SPEAKER—Order! 

Mr ROBB—When does the Treasurer ex-
pect his government to be in a position to 
actually put money into these funds? 

Government members interjecting— 

The SPEAKER—The Minister for Trade 
might be keen to provide an answer as well, 
but the Treasurer is going to provide an an-
swer. 

Mr SWAN—I certainly welcome the 
question because we are proud of our nation 
building investment funds, to which we have 
allocated thus far $26 billion. We are proud 
of them. The legislation, I think, is in the 
House, is it not? The legislation is in the 
House and, when it passes, the funds will be 
deposited and we can engage in a conversa-
tion with the Australian people about how we 
are going to build the nation and invest in 
infrastructure, unlike those opposite who did 
not invest in critical economic infrastructure. 
They left it all to the states and they did 
nothing. 

This weekend, we have a COAG meeting 
where we are getting together with the state 
governments for a fundamental reform of 
federal-state relations. Front and centre of 
that is infrastructure, which is absolutely 
critical to this country as we build our wealth 
creation capacity and make up for the wasted 
years under Howard and Costello—the 
wasted years that Access Economics was 
talking about— 

Mr Hockey—Mr Speaker, I rise on a 
point of order which goes to relevance. The 
Treasurer was asked when the Rudd gov-
ernment is going to contribute one dollar to 
these funds. He is not answering the ques-
tion. 
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The SPEAKER—The Treasurer will re-
spond to the question. 

Mr SWAN—1 January. 

Pensions and Benefits 
Ms BURKE (2.37 pm)—My question is 

to the Minister for Families, Housing, Com-
munity Services and Indigenous Affairs. Will 
the minister update the House on responses 
to the government’s Economic Security 
Strategy payments? 

Ms MACKLIN—I thank the member for 
Chisholm for her question. She certainly has 
a very real concern for and gives great sup-
port to, particularly, the pensioners in her 
electorate. Last night was a very good night 
for two million families and four million 
pensioners, carers, people with a disability 
and veterans. The Economic Security Strat-
egy bill passed the parliament. From 8 De-
cember, in just a very short period of time, 
single pensioners will receive $1,400 each, 
pensioner couples will receive $2,100 and 
families will receive $1,000 for each eligible 
child. Of course, it is the case that these Aus-
tralians who have been doing it tough are 
counting on these payments. 

I have had some recent calls and letters 
from pensioners, who have said the follow-
ing things to me. One, an age pensioner, has 
written, ‘I can now meet all of my bills and 
have Christmas dinner for my family for the 
first time in years.’ A disability pensioner 
rang me the other day in tears. He can now 
fly to see his son for Christmas and buy him 
a decent Christmas present. These pensioners 
and so many other Australians have been 
doing it tough and we know that they de-
serve a helping hand. Unfortunately, it seems 
that not everybody on the other side of the 
House agrees with this, even though they 
promised that there would not be any quib-
bling about these important payments. De-
spite promising to support them, some of 
them just cannot manage it. We know that, as 

usual, Australians should judge the Leader of 
the Opposition by what he does, not by what 
he says. But I think he should go and have a 
look at what the Leader of the National Party 
in the Senate had to say about this legislation 
last night. This is what Senator Joyce said in 
the Senate: 
… I think I have been consistent—and I speak on 
behalf of some of my colleagues—in saying that I 
do not agree with this package. 

Which colleagues? Which colleagues is he 
speaking about? Who else on that side of the 
House does not want these payments to go to 
pensioners, carers and families? You would 
have thought that at this point we would 
have had either the Leader of the Opposition 
jumping up to speak or even maybe the 
member for Warringah. He, of course, might 
have jumped up to defend families and pen-
sioners. 

Mr Turnbull interjecting— 

Ms MACKLIN—Of course, the Leader 
of the Opposition says that he has not had 
any opportunity to make any public state-
ment anywhere in the media— 

Government members—The Press Club! 

Ms MACKLIN—That’s right! He was at 
the Press Club yesterday. He obviously has 
no idea what his coalition colleagues are do-
ing in the Senate. We understand that there 
are a few other colleagues who do not agree 
with these payments. So it is some leadership 
that he is showing—getting out there and 
demonstrating what on earth it is that the 
opposition actually thinks about these pay-
ments. 

They do have a shadow minister over 
there who, you might have thought, might 
have defended the interests of pensioners and 
families. Unfortunately, the member for War-
ringah thinks that the job he has got is be-
neath him. When the latest Leader of the 
Opposition was actually elected by those 
opposite, the member for Warringah went out 
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into the media and said that he wanted a 
change of portfolio because he did not think 
that this portfolio was the main game. That is 
what he is saying to pensioners and to fami-
lies. Last night, in yet another insult to Aus-
tralian families and pensioners, the member 
for Warringah told Laurie Oakes on Channel 
9 that he had ‘nothing better to do than turn 
up for media interviews’. Nothing better to 
do! He cannot get out there and talk to pen-
sioners and families and stand up for their 
interests. The member for Warringah has no 
interest in developing policy, as the Acting 
Prime Minister— 

Mr Randall—Mr Speaker, a point of or-
der on relevance: how can a personal attack 
on the member for Warringah be relevant to 
the question that was asked? 

The SPEAKER—Order! The question 
was to do with the responses to the economic 
security payments. The minister will relate 
her remarks to the question. 

Ms MACKLIN—I say this to the mem-
ber for Warringah: if you are not prepared to 
stand up for the interests of pensioners and 
families maybe it is time to get another job. 

Broadband 
Mr TRUSS (2.43 pm)—My question is 

directed to the Minister for Infrastructure, 
Transport, Regional Development and Local 
Government representing the Minister for 
Broadband, Communications and the Digital 
Economy. I refer the minister to the govern-
ment’s pre-election pledge to begin construc-
tion of a national broadband network by the 
end of this year and the decision to abolish 
the $2 billion Communications Fund estab-
lished by the previous coalition government 
to future-proof rural and regional telecom-
munications services. Minister, when will the 
government deliver on its broadband prom-
ises to regional households and businesses 
and what arrangements has the government 
put in place to deliver emerging technology 

to rural and regional communities in perpetu-
ity? 

Mr ALBANESE—I was hopeful I might 
get a question in my portfolio of regional 
development, but of course the National 
Party are not interested—they have vacated 
that particular field. I am asked about the 
government’s commitment to the national 
broadband network, and I am happy to an-
swer. The fact is that we are moving on de-
livering our commitment during the election 
campaign where we promised to allocate 
some $4.7 billion to roll out the national 
broadband network. The shadow minister 
knows that proposals are due tomorrow, 26 
November, and therefore it certainly would 
not be appropriate to speculate on that proc-
ess, as the Deputy Prime Minister did not 
yesterday. 

Queensland Storms 
Mr NEUMANN (2.45 pm)—My question 

is to the Attorney-General. Will the Attorney-
General update the House on the recent dev-
astating storms in Queensland and the gov-
ernment’s response? 

Mr McCLELLAND—I thank the mem-
ber for Blair for his question and thank him 
also for his tireless work on behalf of his 
community and for keeping in touch during 
the course of last week. While I am at it 
could I also recognise in particular the work 
of the member for Brisbane, the member for 
Flynn and also the member for Ryan, who 
joined me on a site visit last week. All of 
them and indeed other members have done 
tremendous work in support of their local 
communities. 

Last week the Prime Minister and I, and 
indeed Senator Ludwig—who spent the best 
part of last week assisting, in his endeavours, 
the community operations—had the oppor-
tunity to visit and see firsthand the devasta-
tion caused by the severe storms in South-
East Queensland. I am pleased to say that the 
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federal government has been able to assist in 
a number of respects. We are working very 
closely with the Bligh government. I com-
mend the work of Premier Bligh, which has 
been outstanding, along with the work of one 
of those unsung heroes, Neil Roberts, the 
Queensland Minister for Emergency Ser-
vices; he has also done an outstanding job. 

Under the Commonwealth Government 
Disaster Response Plan through Emergency 
Management Australia, I was able to author-
ise the Queensland government’s request to 
provide 700 defence personnel. They did an 
outstanding job. I had the opportunity to 
meet with a number of those personnel. They 
were instrumental in clearing debris from 
powerlines, restoring power to infrastructure 
and to local homes and doing a lot of work 
securing roofs. I am very pleased to say that, 
along with the volunteers generally, the ADF 
in particular were clearly local heroes. They 
were blessed with donations of cakes, sand-
wiches and the odd can of beer after their 
duties. We were also in that context able to 
provide some 2,800 tarpaulins, and I would 
like to recognise AusAID for their contribu-
tion to that effort. 

Under the Natural Disaster Relief and Re-
covery Arrangements, we have recognised 
13 local government areas for the purposes 
of personal hardship and distress grants. 
Those grants can be accessed through the 
Queensland Department of Communities. 
For the record, the telephone number is 
1800173349. Under the Australian govern-
ment disaster recovery payment, adminis-
tered through my colleague the Minister for 
Families, Housing, Community Services and 
Indigenous Affairs, we are providing one-off 
payments to individuals affected: $1,000 for 
adults and $400 for children. The hotline for 
that grant is 1802266. Today I am pleased to 
be able to announce that the federal govern-
ment is providing an additional $500,000 to 
match the contribution of the Queensland 

government to the Premier’s Disaster Relief 
Appeal. That will significantly supplement a 
number of generous contributions from indi-
viduals and also corporations. 

While this has obviously been tremen-
dously devastating and traumatic for the lo-
cal communities, it has been an excellent 
example of governments and indeed the 
community working together. At the place 
that I visited with the members for Ryan and 
Brisbane, we saw a community centre where 
all government agencies had been brought 
together. The Red Cross was also there, 
along with insurance companies assisting to 
process claims. While, in summary, the 
storms have been devastating, this really is 
an example of an ability to bounce back, to 
have resilient communities, and I would cer-
tainly commend and congratulate all those 
involved. 

Trade: Banana Imports 
Mr KATTER (2.49 pm)—My question 

without notice is to the Acting Prime Minis-
ter. Is the Acting Prime Minister aware that 
Biosecurity Australia have endorsed the im-
port risk assessment on bananas that states 
that there is no substantive risk sufficient to 
stop Filipino bananas from coming to Aus-
tralia? Is the Acting Prime Minister also 
aware that, since Filipino agricultural wages 
are $4 a day and our award is $17.50 an 
hour, Biosecurity’s decision will therefore 
result in 6,000 jobs in the banana industry 
vanishing, 2,000 jobs in northern New South 
Wales and Far North Queensland backpacker 
tourism vanishing, and a loss to the Austra-
lian economy of $400 million a year? Fur-
ther, does the Prime Minister believe that 
anyone would accept that 20 million cartons 
of bananas will come into Australia but not a 
single microspore of the Philippine’s 23 con-
tagious diseases? 

Finally, in light of these dangers and the 
dangers of diseases and pests to our native 
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flora and fauna, which currently occasion all 
plant material to be confiscated at airports, 
would the Acting Prime Minister not agree 
that allowing 300,000 tonnes of plant mate-
rial in, with at most only 10,000 tonnes being 
inspected, is a decision that should at least be 
delayed— 

Honourable members interjecting— 

Mr KATTER—I am finishing up, Mr 
Speaker. 

Honourable members interjecting— 

Mr KATTER—I do not think it is a 
laughing matter, with all due respect. Is it a 
decision that should at least be delayed until 
cabinet can get a clearer picture of the wider 
ramifications of a decision and a national 
party system already held as fatally flawed 
by the ILO, the 2007 Liberal Senate standing 
committee and the High Court of Australia? 

Honourable members interjecting— 

The SPEAKER—Order! Fortunately the 
member for Kennedy is not in the Senate, 
where there are time limits on questions. 

Ms GILLARD—I thank the member for 
Kennedy for his question. I know that his 
concern on behalf of local banana growers in 
his electorate and his part of Queensland is a 
very sincere one. I absolutely appreciate it is 
a sincere concern and that is why he has 
raised the matter in the House today. I can 
advise the member for Kennedy and the 
House that Biosecurity Australia has issued a 
final import risk analysis report on bananas 
from the Philippines and that is open to ap-
peal until 12 December—that is, open to ap-
peal for 30 days from the day of the decision. 
I think it is very important to note that the 
import risk analysis process is transparent, a 
scientific assessment and independent of 
government. 

Mr Katter—No, it’s not even remotely 
any of those things. 

Ms GILLARD—Well, it is independent 
of government. It is reviewed through public 
consultation and through the scrutiny of an 
Eminent Scientists Group. We do take in this 
country a conservative approach to quaran-
tine, as we should, and the import risk analy-
sis proposes that bananas only enter Austra-
lia under strict quarantine measures relating 
to seven groups of pests of quarantine con-
cern. These measures include sourcing ba-
nanas from demonstrated low-pest areas, 
field inspections and auditing by AQIS, dis-
infection treatments and mandatory pre-
clearance of fruit by AQIS inspectors in the 
Philippines. In particular, AQIS officers will 
be involved in inspecting, verifying and au-
diting systems and processes in the Philip-
pines both before and during the exporting of 
bananas. 

There will be a mandatory pre-clearance 
arrangement, with the presence and in-
volvement of AQIS inspectors in the Philip-
pines, in applying quarantine conditions in 
the field, including in packing houses. There 
will also be audit and verification by AQIS 
of systems and processes used by the Philip-
pines to certify any exports, and Philippines 
exporters will be responsible for reimbursing 
the full cost of AQIS inspections. In addition, 
there will need to be a combination of labo-
ratory and field experiments prior to exports 
occurring. 

I understand that this is a matter that 
deeply concerns the member for Kennedy 
and I understand he is representing the con-
cerns of his constituents. This is a process 
independent of government—a transparent 
process, a process of scientific assessment 
and a process that involves the scrutiny of 
the Eminent Scientists Group. The matter is 
open for appeal until 12 December. 

Mr Katter—Mr Speaker, I have a follow-
up question. 
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The SPEAKER—Order, I indicate to the 
member for Kennedy that earlier in the year I 
made my position known on supplementary 
questions. The member for Kennedy will 
resume his seat. I note for the record that 
when there is a question of one minute 36 
seconds I do not really think a supplementary 
question would be required. 

Mr Katter—Mr Speaker, there’s a fair 
amount of substance in that question. 

United Kingdom 
Mr ZAPPIA (2.55 pm)—My question is 

to the Minister for Foreign Affairs. I ask: will 
the minister report on how Australia is taking 
forward its security and defence relationship 
with the United Kingdom? 

Mr STEPHEN SMITH—I thank the 
member for his question. The bilateral rela-
tionship between Australia and the United 
Kingdom is one of our most significant. It is 
at the front line of our international relation-
ships. It is of course a relationship built on 
history, but in the modern era it is built on 
people-to-people contact; a couple of centu-
ries of trade and diplomacy; and importantly, 
and this is underappreciated, very significant 
links so far as security, strategic and defence 
interests are concerned. 

One of the attributes of the relationship 
which reflects that security, strategic and 
defence relationship is the Australia-United 
Kingdom ministerial meeting, or AUKMIN 
as it is called. Tomorrow I will travel to the 
United Kingdom to attend the second 
AUKMIN meeting, together with Minister 
Fitzgibbon, the Minister for Defence, who 
will be arriving in the United Kingdom fol-
lowing the meeting of defence ministers at 
the southern regional command in Afghani-
stan. The meeting will be attended by the 
Secretary of State for Foreign and Com-
monwealth Affairs, Mr Miliband, and the 
Secretary of State for Defence, Mr Hutton. 
We will examine the array of mutual inter-

ests that we have in our significant interna-
tional interests in Afghanistan and Pakistan 
and the significant interest we have so far as 
nonproliferation is concerned, particularly in 
the nuclear area, with Iran and North Korea. 

One of the bilateral matters that I will be 
taking up with my counterpart, Foreign Sec-
retary Miliband, is of course Australia and 
the United Kingdom’s shared interest in 
Zimbabwe. The governments of Australia 
and the United Kingdom have both been at 
the forefront of international efforts to seek 
to bring about democracy, the rule of law, 
and better economic and social circum-
stances in Zimbabwe. We are increasingly 
concerned that, a month or so after a com-
pact between Mr Tsvangirai and Mr Mugabe, 
a government of national unity has not yet 
been effected. We are very concerned that 
the so-called elders group of Jimmy Carter, 
the former President of the United States; 
Kofi Annan, the former Secretary-General of 
the United Nations, and others was effec-
tively excluded from Zimbabwe in recent 
days. 

The humanitarian situation in Zimbabwe 
is now very acute. Today I have announced 
that Australia will provide an additional $8 
million of immediate humanitarian assis-
tance to the people of Zimbabwe. Six million 
dollars of this will be for emergency food 
assistance through the World Food Program 
and $2 million will be for non-government 
organisations for food and sanitation pur-
poses, particularly given the outbreak of 
cholera that we have seen in recent days. 

So the relationship that we have with the 
United Kingdom is one of those relationships 
that we have at the front line of our interna-
tional relationships, and that is reflected by 
not just our interest in the humanitarian and 
political situation in Zimbabwe but also our 
security, strategic and defence arrangements 
internationally. 
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Mr Abbott—Mr Speaker, on indulgence, 
could I congratulate the minister for continu-
ing this important initiative of the Howard 
government. I just wonder why the Prime 
Minister is not there! 

The SPEAKER—Order, the member for 
Warringah will resume his seat. Can I say 
that I really do have under consideration the 
indulgences that are being granted. I am 
open to receiving comments from members, 
but I think you would find that in the past the 
main indulgences have been given to the 
Leader of the Opposition. I am really consid-
ering whether that is the appropriate way of 
doing things, because that would prevent 
stunts like the member for Warringah’s. 

Border Security 
Mr LINDSAY (3.00 pm)—I have a de-

fence question for the Acting Prime Minister. 
Acting Prime Minister, what assurances can 
the government give to the Australian people 
that Australia’s borders will be properly pro-
tected from illegal immigrants, illegal fishers 
and drug runners when the Navy closes 
down for two months over Christmas? 

Ms GILLARD—I thank the member for 
his question, but can I reassure the mem-
ber—and anybody else who may be under 
such a misapprehension—that our defence 
forces work 365 days a year, seven days a 
week, 24 hours a day. Anybody who has con-
tact with people who work for any arm of 
our Defence Force, whether it be Army, 
Navy or Air Force, knows that they are there 
working hard, working continuously and 
dedicating their lives to it. 

On the question of border security, this 
government obviously believes in strong 
protection of Australia’s borders from what-
ever threats we may face. Whether that is 
illegal fishing, whether that is running of 
drugs or guns or other forms of contraband, 
or whether that is in relation to illegal 
movement of people across our borders, of 

course we take an approach that says, ‘The 
borders of Australia are to be protected,’ and 
we will always take all reasonable steps to 
ensure that that occurs. 

White Ribbon Day 
Mr GEORGANAS (3.02 pm)—My ques-

tion is to the Minister for Housing and the 
Minister for the Status of Women. As it is 
White Ribbon Day today, otherwise known 
as the International Day for the Elimination 
of Violence against Women, will the minister 
outline what progress has been made in ad-
dressing violence against women and im-
proving women’s equality since the govern-
ment was elected one year ago. 

Ms PLIBERSEK—I want to thank the 
member for Hindmarsh for his question and 
thank him and the other members of parlia-
ment who spoke from both sides last night 
on a private member’s motion in this place 
that related to White Ribbon Day. The mem-
ber for Hindmarsh is a White Ribbon Am-
bassador, as are a number of members of 
parliament on both sides of the House, in-
cluding the Prime Minister, who is a very 
strong advocate on behalf of White Ribbon 
Day, as are many other members of parlia-
ment. 

One in three Australian women experience 
domestic or family violence in their lifetime 
and one in five experience sexual assault in 
their lifetime. Nearly half a million Austra-
lian women suffer violence each year. It is 
the greatest human rights violation in this 
country and the greatest human rights viola-
tion on the planet in terms of the number of 
people who are affected. 

White Ribbon Day is a particularly impor-
tant day because it is an opportunity for men 
to show their attitudes towards violence 
against women. It is an opportunity for Aus-
tralian men and men around the world to say 
that they will not be violent but they will also 
not be silent—they will not condone vio-
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lence. It is very important to have high-
profile supporters of White Ribbon Day. Not 
only do we have the Prime Minister, state 
attorneys general led by our Commonwealth 
Attorney-General and members of parlia-
ment on both sides of the House, we have 
media personalities, footballers and other 
prominent Australians—all of them standing 
up and saying: ‘This is not a role model for 
masculinity that we want to show our sons 
and our grandsons. We want to show a role 
for men in the Australian community and in 
the world community of reducing violence 
against women.’ As Andrew O’Keefe, our 
White Ribbon Ambassador No. 1, said today, 
there is a difference between masculinity and 
machismo—that is, it is possible to be a 
strong man and a tough man without being a 
violent man or an aggressive man. I want to 
congratulate all those men who have stood 
up and said, ‘Not only will I not be violent 
but I will not be silent about violence against 
women.’ 

This government is determined to respond 
to domestic and family violence and sexual 
assault and we have moved substantially in 
this area. We appointed in May an expert 
council, bringing together some of the best 
brains in the country when it comes to reduc-
ing violence against women. They will be 
presenting me with a draft national plan in 
the coming weeks. The government will then 
respond to the draft national plan and that 
will be our national plan of action to reduce 
violence against women. 

It is worth saying that an Amnesty Inter-
national petition that was handed to me today 
included 30,000 signatures calling for a na-
tional action plan on violence against 
women. We have committed to that national 
action plan. The signatures were of course 
collected before we had started work on our 
national action plan. We are delivering on 
that national action plan. 

The National Council to Reduce Violence 
against Women has engaged all across the 
country with people who have experienced 
violence; with men who have perpetrated 
violence; and with experts, judges, police 
officers and people who work in the refuge 
system. They have had contact with over 
2,000 people and had three expert roundta-
bles. They have done an enormous amount of 
work. The national plan will support the 
community to better support victims of vio-
lence, to improve our legal system to make 
sure it is effective in tackling violence and to 
reduce violence for future generations. 

We have delivered since coming to office 
$1 million to the White Ribbon Foundation 
to support and expand their activities in rural 
Australia; $2 million to benchmark commu-
nity attitudes to violence against women so 
that we can change those attitudes; $500,000 
to the Australian Institute of Criminology to 
undertake more detailed research into do-
mestic homicides so that we can find out 
where we let down too many Australian 
women—more than one every week is mur-
dered by an intimate partner; and $500,000 
to 22 national and local projects to support 
victims of domestic or family violence. 
These projects include Victoria’s Domestic 
Violence Resource Centre’s mentoring pro-
ject for women with a disability, to promote 
their capacity to lead and facilitate activities 
that focus on violence prevention for women 
with disabilities, and the Huon Domestic 
Violence Service in Tasmania, for radio pro-
grams that will particularly target young 
people and urge them to consider their be-
haviour. 

In conclusion, I would like to report to the 
House that the Attorney-General and I for-
mally moved yesterday for Australia to be-
come a party to the Optional Protocol to the 
United Nations Convention on the Elimina-
tion of All Forms of Discrimination against 
Women. 
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Honourable members—Hear, hear! 

Ms PLIBERSEK—The ratifying of the 
optional protocol to CEDAW was an election 
commitment, and, as with a number of the 
other measures that I have mentioned today, 
they are election commitments delivered so 
that we can work together—men and 
women, parliamentarians and people outside 
the parliament—to end violence against 
women. 

Mr TURNBULL (Wentworth—Leader of 
the Opposition) (3.08 pm)—Mr Speaker, on 
indulgence: the opposition supports the re-
marks made by the minister about violence 
against women. As everyone can see, all 
members of this House are united in their 
determination to reduce violence against 
women. The coalition has been committed to 
that goal both in government and now in op-
position. 

Trade: Imports 
Mr KATTER (3.08 pm)—My question 

without notice is to the Acting Prime Minis-
ter. Is the minister aware that, at a public 
meeting held in Innisfail two years ago, 
AQIS could not recall a single application 
that had been rejected by them in the last 
seven years? A recent media article said not a 
single application had been agreed to by the 
Europeans in the last three years. In North 
Queensland two of our main crops are sugar 
and mangoes. America has allowed no sugar 
and no mangoes into the United States. Fi-
nally, all other countries scientifically assess 
and almost invariably say no. What credibil-
ity has Australia with AQIS, who invariably 
say yes—the gang that just cannot say no? 

Ms GILLARD—Once again, I thank the 
member for Kennedy for his question. I do 
know that he is very seriously concerned and 
is representing the concern of his constitu-
ents. I indicate though that I do not agree 
with him on the question of the professional-
ism and dedication of our AQIS officers. I 

believe they go about the tasks that we ask 
them to do with all good skills and with pro-
fessionalism. I also say to the member for 
Kennedy: while I do understand how deep 
his concern is, this import risk analysis has 
been in development now for a long period 
of time. The first request from the Philip-
pines came in May 1999. An issues paper 
was issued on 2 May 2001. A technical in-
formation paper followed on 6 May 2002. A 
draft import risk analysis report was deliv-
ered on 1 July 2002. There was a revised 
draft on 19 February 2004. There was an 
addendum to the revised draft on 16 June 
2004. There was a revised draft again on 1 
March 2007. 

I indicate to members in this House that 
this has been a long-running process, a proc-
ess that has been in train under both sides of 
politics over a number of terms of this par-
liament. It has resulted in the independently 
generated scientific assessment that has been 
reviewed by the Eminent Scientists Group. It 
is a process used by both sides of parliament 
to deal with these issues, which I freely ad-
mit are difficult issues and are particularly 
difficult for the growers in the industry sec-
tor. What I can say to the member for Ken-
nedy, and what I did indicate to him in my 
last answer, is that the final import risk 
analysis report issued by Biosecurity Austra-
lia is open to appeal until 12 December and it 
may be—I am certainly not indicating to the 
member for Kennedy what particular course 
of action he should take—that he or people 
that he is in contact with might want to use 
that appeal facility. 

The SPEAKER—The Leader of the 
House. 

Mr Albanese—I wonder if someone can 
get the member for McEwen a pillow? 

Honourable members interjecting— 

The SPEAKER—The Leader of the 
House will resume his seat! 
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Mr Abbott—Mr Speaker, I rise on a point 
of order. Mr Speaker, you have shown ex-
emplary impartiality in your term as Speaker, 
and if this is the day for taking people to task 
for alleged stunts, surely the Leader of the 
House should be taken to task for what he 
has just said? 

The SPEAKER—That is a fair cop. A 
stunt is a stunt whichever side it comes from, 
and I think everybody recognises what was 
going on there. I do not condone it. I am 
quite happy to get the ball rolling. I think 
that people will understand that— 

Opposition member interjecting— 

The SPEAKER—If those words were di-
rected at the stunt, I agree with them. If they 
were directed at me, I am not very happy 
about them at all. At a time when there were 
articles on the weekend talking about how 
people treat each other, there are lessons for 
all of us in this. I have to say that I am 
amazed that we expect the gallery to remain 
alert. I am not sure, because I have some 
sympathy from time to time with the gallery 
not being alert all of the time, about what is 
going on here. But I simply say to all— 

Mr Melham—They are constantly 
asleep! 

The SPEAKER—I simply say to the 
member for Banks that, whilst the word ‘gal-
lery’ does include those who are behind 
me—I do not have the opportunity of know-
ing what they are doing—I was talking about 
other galleries. I think that it is a bit rich if 
we expect behaviour in the galleries that we 
are not willing to demonstrate ourselves 
here. If I was remiss in not immediately deal-
ing with an incident involving the Leader of 
the House, I will have to take the criticism 
for that. I attempted to get him to sit down 
before he said anything, but he wanted to 
take— 

Mr Randall interjecting— 

The SPEAKER—My intention was to try 
to move this on quickly and not overly em-
barrass anybody. But the types of comments 
that are continually made when we have 
these discussions do none of us any credit—
even those who behave exemplarily. I really 
do think that, if I gave the member for 
Corangamite the call and we got on with the 
business that we are here to do, that might 
suffice at this point in time, without indicat-
ing that some of the things that have recently 
gone on are agreed with. 

Mr Hockey—Mr Speaker, I raise a point 
of order. The Leader of the House stood up, 
received the call and made an allegation 
against the member for McEwen. It was a 
slur and it was inaccurate. If people are al-
lowed to simply approach the microphone, 
make an inaccurate slur against another 
member and sit down without any form of 
punishment, then it is going to be very diffi-
cult to maintain decorum on both sides of the 
House. 

The SPEAKER—I simply say: I thank 
the House for its cooperation. It is a very 
hard thing to be able to discuss this matter, 
because, as the member for North Sydney is 
aware, at the same time there was a similar 
incident. If the member involved had been 
displaying a lack of alertness, an attendant 
would have gone up to that member and 
made them alert—and on this occasion I am 
not talking about the member questioned by 
the Leader of the House. This makes it diffi-
cult to give definitive rulings. I am just sug-
gesting to you that, if we expect behaviour of 
people in the gallery without expecting it of 
people in the House, and then we get pre-
cious about things, there are a lot of com-
ments that are made in this place that I can 
highlight by taking action. If that is what the 
Manager of Opposition Business wants, I 
will do it. 
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Mr Hockey—Further to that, Mr Speaker, 
on this of all days, the Leader of the House 
stood up and made a statement about the 
member for McEwen—today of all days. Mr 
Speaker, is it appropriate for anyone to stand 
up in this place, launch an allegation against 
another member and sit down without even a 
reprimand from the Speaker? 

The SPEAKER—I have indicated to the 
Manager of Opposition Business that, unlike 
a lot of members of this House, I admit that 
from time to time I make mistakes. Maybe if 
I had sat the Leader of the House on his tail, 
warned him, lashed him—whatever you 
want me to do to him—it may have been 
better. But I simply say to the Manager of 
Opposition Business that if he wants the in-
cident that led to this discussed I will be very 
interested in how it is handled by those who 
sit behind me. 

Child Care 
Mr CHEESEMAN (3.18 pm)—My ques-

tion is to the Acting Prime Minister. What is 
the government doing to ensure continuity of 
childcare services for Australian families 
following the announcement of ABC Learn-
ing going into voluntary administration and 
the banking syndicate’s appointment of a 
receiver? 

Ms GILLARD—I thank the member for 
Corangamite for his question. Receiving 
regular updates about ABC Learning has 
been something that members on both sides 
of the House have been anxious to do be-
cause they want to keep their constituents 
informed as to what is happening. I have 
updated the House on a number of occasions 
about the situation with ABC Learning, and I 
seek to provide some additional advice to-
day. 

As members of parliament are aware, on 
Thursday, 6 November ABC Learning 
moved into voluntary administration, and 
within a matter of hours a receiver was ap-

pointed. I announced very quickly a $22 mil-
lion funding package to provide certainty for 
affected parents to ensure that childcare cen-
tres remained open till 31 December 2008 to 
give both the receiver and insolvency practi-
tioners, which we now have embedded and 
working with the receiver, time to work 
through this difficult situation so that mums 
and dads know that their childcare centre 
would be open and providing care for them. 

We also immediately moved to create a 
dedicated information hotline and to ensure 
that up-to-date information was available on 
the pages of the mychild.gov.au website. I 
can inform the House that we have had 800 
calls to the dedicated hotline—the number is 
1802003—and there have been 92,000 page 
views on the mychild.gov.au website. 

Since I last had the opportunity to speak to 
the House about these matters, regrettably 
another company with commercial links to 
ABC Learning, CFK Childcare Centres Ltd, 
has moved into voluntary administration, and 
a receiver has now also been appointed to 
that company. The receiver is Ferrier Hodg-
son, and my department is in close contact 
with them. CFK centres continue to operate, 
providing care as usual for the mums and 
dads who rely on CFK to provide that care. 
CFK, of course, is predominantly a New 
South Wales based company. CFK’s receiver 
has not approached the Australian govern-
ment for financial assistance—I stress that: it 
has not approached the Australian govern-
ment for financial assistance—and I think it 
should be noted that obviously ABC Learn-
ing was in a unique situation given its size, 
its share of the market, its national coverage 
and the potential social and economic costs 
that would be created if many centres closed 
suddenly. 

Also, since the time I have had an oppor-
tunity to update the House in relation to 
these matters, people may have seen reported 
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in the media that another company associ-
ated with ABC Learning—in this case, 123 
Careers, a labour hire company—has also 
gone into voluntary administration. 

I want to stress to members of the House 
and members of the public generally that, 
whilst we have faced this situation with ABC 
Learning, and now with companies with 
commercial ties to ABC Learning, it is im-
portant to note that the childcare sector as a 
whole has been both stable and viable. That 
is, there are childcare centres around this 
country—some of them on a for-profit basis, 
some of them on a not-for-profit basis—that 
are perfectly stable, viable childcare centres 
that are here today and will be here in five or 
10 years time providing care to children. 

Obviously our highest priority in relation 
to the ABC Learning situation continues to 
be to provide continuity of care for the chil-
dren of mums and dads so that they know 
that child care is available for them. We will 
provide as much information as possible to 
mums and dads as soon as it is available and 
can be given to them. The government will 
continue work in that regard. We know the 
receiver is working very hard indeed. We 
have expert staff working alongside the re-
ceiver. Everybody’s aim is to get further in-
formation to mums and dads as soon as pos-
sible. 

Ms Gillard—Mr Speaker, I ask that fur-
ther questions be placed on the Notice Paper. 

PERSONAL EXPLANATIONS 
Ms PLIBERSEK (Sydney—Minister for 

Housing and Minister for the Status of 
Women) (3.24 pm)—Mr Speaker, I wish to 
make a personal explanation. 

The SPEAKER—Does the honourable 
member claim to have been misrepresented? 

Ms PLIBERSEK—I do. 

The SPEAKER—Please proceed. 

Ms PLIBERSEK—In today’s Daily Tele-
graph there is a story entitled ‘No leave for 
mums. Second Labor minister says national 
can’t afford it.’ I said no such thing. 

QUESTIONS TO THE SPEAKER 
Main Committee 

Mr PRICE (3.24 pm)—Mr Speaker, are 
you able to advise honourable members as to 
the cause of the closure of the Main Commit-
tee? What was the problem? Is it likely that 
there would be a repetition of the same prob-
lem? 

The SPEAKER—I thank the Chief Gov-
ernment Whip for his question. I inform the 
House that yesterday there was a failure in 
the computer system supporting the micro-
phones in the Main Committee. This in turn 
meant that there was no audio recording 
available for transcription of the Hansard. 
When advised there was a problem, the chair 
initially suspended the committee to allow 
time to diagnose and fix the problem. When 
the problem could not be resolved, however, 
the Main Committee was adjourned. 

I am advised that the consequence was 
that a Hansard record could not be prepared 
of the constituency speeches made by four 
members: the members for Fremantle, Ma-
ranoa, Perth—that is, the Minister for For-
eign Affairs—and Cowan. In addition, the 
private members’ business and grievance 
debate scheduled for yesterday could not be 
commenced. As an aside, I ask the whips to 
consider sympathetically the scope for re-
scheduling the private members’ business 
items. 

I can advise the House that DPS technical 
staff worked overnight to rectify the problem 
and that it has been resolved successfully. 
Importantly, I am also advised that this prob-
lem would not occur in relation to the cham-
ber as there is a backup system in place. This 
is not the case for the Main Committee as the 
contingency plan for ICT support provided 
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for relocation into another committee room. 
Despite the intense pressure on our ICT 
funding, a backup system will be put in place 
at the earliest opportunity. 

Main Committee 
Mr STEPHEN SMITH (3.27 pm)—Mr 

Speaker, could I just ask you a further ques-
tion on that matter, as I was one of the mem-
bers who was speaking in the Main Commit-
tee. Even though it is known that my view of 
the Main Committee is that it should not ex-
ist, the House established it and what occurs 
in the Main Committee is of course part of 
the proceedings of the House. It is not suffi-
cient, in my view, for the response to be that 
the whips potentially make available extra 
speaking slots for those members whose con-
tributions to the House have been lost. It 
seems to me that further effort should be 
made to restore those contributions. They 
form part of the record and the proceedings 
of the House. I think more is required than to 
simply say that (a) there is no backup system 
and (b) the whips should make efforts. The 
House should give those members who made 
contributions the opportunity to present those 
contributions to the Main Committee or the 
House in written form to enable some record 
to be resuscitated. 

The SPEAKER—First of all, for clarifi-
cation, I was not suggesting that the whips 
solve the problems of the four members 
whose contributions were not recorded. I am 
happy to take on board those comments that 
relate to restoring the record of those four 
contributions. I am happy to investigate that 
with both DPS and the House of Representa-
tives to see what can be achieved. 

I am not necessarily having a go at the 
member for Perth, but I asked a number of 
questions about whether it was really the 
member for Perth who was in the Main 
Committee. I am pleased that he is getting 
around to understanding the benefit and has 

now so successfully fought for the contribu-
tions made there. 

I should explain that there was a misun-
derstanding when the problem arose. It was 
not fully understood that it was actually a 
matter of not just the broadcast not going out 
but also the recording not being made. Eve-
rybody involved indicates that they under-
stand that this is a problem for the four con-
stituency statements. There are established 
precedents that I am happy to refer to in this 
case. I am not usually happy to have matters 
tabled or given in electronic form, but if it 
would satisfy the four members concerned 
and the House I will explore that and get 
back to the House. 

Main Committee 
Ms SAFFIN (3.30 pm)—Mr Speaker, I 

was in the chair in the Main Committee 
when the problem arose. I want to speak in 
support of what the Minister for Foreign Af-
fairs, the member for Perth, has just said. I 
was made aware that there was a technical 
problem. We all were hearing noises. I was 
not aware that the speeches were not being 
recorded. I was aware that there was a prob-
lem with the broadcast. When I became 
aware that nothing was being recorded I 
moved to suspend until 7.15 pm. 

The SPEAKER—I am satisfied that eve-
rything was handled appropriately and prop-
erly. The problem is that, in an age where we 
are so reliant on technology, the technology 
has failed us. The matters raised by the Min-
ister for Foreign Affairs on his behalf and 
also on behalf of his three colleagues need to 
be looked at further to see what we can re-
cover. 

DOCUMENTS 
Mr ALBANESE (Grayndler—Leader of 

the House) (3.31 pm)—Documents are pre-
sented as listed in the schedule circulated to 
honourable members. Details of the docu-
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ments will be recorded in the Votes and Pro-
ceedings. I move: 

That the House take note of the following 
document: 

Murray-Darling Basin Commission—Report 
for 2007-08. 

Debate (on motion by Mr Hockey) ad-
journed. 

MATTERS OF PUBLIC IMPORTANCE 
Broadband 

The SPEAKER—I have received a letter 
from the honourable member for Wide Bay 
proposing that a definite matter of public 
importance be submitted to the House for 
discussion, namely: 

The failure of the Government to meet its 
timetable for the National Broadband Network. 

I call upon those members who approve of 
the proposed discussion to rise in their 
places. 

More than the number of members re-
quired by the standing orders having risen in 
their places— 

Mr TRUSS (Wide Bay—Leader of the 
Nationals) (3.32 pm)—In all of the discus-
sion about the first year of the Rudd gov-
ernment—about the very few things that 
have actually been achieved in the midst of 
168 new reviews and committees of inquiry, 
all the empty symbolism and the stunts, and 
the bungled response to the global financial 
crisis—we have not heard much about how 
different Australia would be if there were 
still a coalition government in place. Today 
we are going to talk about one area where 
there would have been significant difference 
in what has been achieved had the coalition 
remained in office. Had we retained govern-
ment we would already be unveiling a na-
tionwide fast broadband network. It would 
already be happening. Many people for the 
first time would have access to fast broad-
band speeds and others—in fact, most of 

Australia—would be looking forward to 
connecting during 2009 and, shortly after, 
100 per cent of Australians would have ac-
cess to high-speed broadband. No ifs or buts, 
the network would have been delivered. The 
contract had been signed and the work had 
started. How different it is under Labor. 

Our plan, Australia Connected, was an-
nounced in June last year and would have 
made available fast broadband options to 100 
per cent of the population in 2009. It would 
have used a variety of delivery methods and 
provided relatively low-cost broadband at 
speeds of up to 50 megabits per second. 
Strong broadband provider competition al-
ready exists in metropolitan areas. Where it 
does not exist in rural and regional areas the 
$958 million OPEL contract would have 
rolled out a high-speed metro-equivalent 
network. The coalition’s $2 billion Commu-
nications Fund, which had already grown to 
$2.4 billion, would have provided future-
proofing for the time when inevitably tech-
nology moved ahead of what was available 
under this network. Fifty megabits a second 
may not cut the mustard anymore some time 
in the future. 

We recognised that the provision of cable 
would not be economical right across the 
country, so there was a $2,750 subsidy for 
satellite and other similar technology that 
could have served the most remote areas. We 
were not only making provision to give all 
Australians access to metropolitan style 
broadband speeds but ensuring that for future 
generations there would be funding available 
so that new technologies would be made 
available not just in the wealthy areas of the 
country, not just where there are extensive 
populations that make that infrastructure 
economical, but to everyone. The Communi-
cations Fund future-proofed Australia. It en-
sured that there was funding available every 
year to advance technology in those places 
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where otherwise it may not have been eco-
nomical. 

We had a plan in place not only to deliver 
fast broadband speed immediately but also to 
ensure that the whole of the country stayed 
together when it came to introducing new 
types of technology. That is what might have 
been. That is what we could have had. In-
stead, we have today one of the most appall-
ing mishmashes I have ever seen in public 
policy. The government’s deadline for begin-
ning—not concluding—construction of the 
national broadband network was to be the 
end of this year. We would have had ours 
substantially in place by the end of next year. 
Labor were only going to start at the begin-
ning of this year. They have 36 days to get 
going. They have 36 days to honour their 
election promise. They are already six 
months behind with the calling of tenders. 
They have 36 days to get to work. 

Mr Perrett—What about Christmas? 

Mr TRUSS—The Prime Minister said 
when he came in that his ministers were go-
ing to get Christmas Day off but they were 
going to have to work all over the Christmas 
and New Year holidays. Of course, they all 
had a holiday and went to other places. But 
the reality is that they are going to have to 
work very hard over Christmas this year be-
cause they have 36 days to start digging the 
trenches, to start putting up the towers and to 
start doing the work. But, of course, that is a 
nonsense, because the tenders have not even 
closed. 

Labor’s $4.7 billion national broadband 
network was their single biggest election 
pledge in infrastructure—$4.7 billion. It was 
going to be a communications revolution. 
And we all know about the associated poli-
cies that hang off that promise, such as a 
computer for every student and Australia 
being some kind of global financial head-
quarters. They promised fibre to the node to 

98 per cent of the Australian population. Let 
us not hear any further backslipping on these 
promises, revising of what was actually said. 
It is all clearly on the record; it is all clearly 
in Labor’s election manifesto—98 per cent 
of Australians were to have fibre to the node. 

Pre-election, Labor much depended upon 
this network being seen by voters as a build-
ing block to Australia’s future. Post-election, 
the nation much depends upon Labor getting 
this right. But, sadly, Labor’s plan was 
flawed from the start. It was only a stunt, an 
attempt to trump what was already happen-
ing and what was being provided by the coa-
lition. They did not realise that, instead of a 
mix of technologies, they were going to pro-
vide just a single technology: fibre to the 
node. They thought that it worked for every-
one. That of course is fine, and I am sure 
everybody would love to have fibre to the 
node. If Labor honour their election promise 
of 98 per cent of Australians getting fibre to 
the node and getting it on time, I will be the 
first to congratulate them—and I will be par-
ticularly keen to congratulate them if they 
can do it for $4.7 billion. 

Korea, I am told, spent $40 billion to de-
liver fibre to the node, and that is a little 
country. But this miraculous government is 
going to do it for the whole of Australia for 
just $4.7 billion. Nowhere in Labor’s plan 
before the election was there anything about 
dealing with those areas out of the reach of 
fibre. There was no mention of satellite ser-
vices at all. Wireless seemed an afterthought 
rather than a genuine part of their solution. 
That $4.7 billion is of course nowhere near 
enough money to fund the promise that they 
have made. The speed of Labor’s network 
was going to be just 12 megabytes per sec-
ond and it was going to cost more than $100 
a month. So Labor’s plan was slower and 
much more expensive than what the coalition 
was already delivering. Labor offered slower 
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speeds, more expensive connections and de-
livery of their broadband years later. 

Labor was in fact duplicating today’s 
technology in the cities, where our plan 
would provide new generation technology 
across the nation and, in particular, to areas 
that do not have access at the present time. 
We all know that Labor said that tenders 
were going to be concluded within six 
months of the election, construction would 
be underway by the end of 2008 and the en-
tire network would be operational by 2013. 
No part of Labor’s plan did anything about 
the future-proofing of the network. There 
was nothing there to look after delivery of 
new technologies—maybe technologies that 
have not even yet been invented—or to fu-
ture-proof telecommunications in those areas 
where the services might otherwise be un-
economic. 

Indeed, Labor’s plan was to steal the 
money from the Communications Fund, to 
try and move it across to Building Australia 
to be spent to prop up flagging state budgets 
for their infrastructure projects. The money 
that was promised to people in rural and re-
gional Australia as a part of the proceeds of 
the sale of Telstra—that was put aside in 
perpetuity so that the interest would be avail-
able every year for technology—has been 
stolen by this government and moved across 
to be spent on antiquated technology or on 
propping up state budgets that cannot be bal-
anced. They have no long-term plan and had 
no forethought. They were offering Austra-
lians yesterday’s or today’s technology with 
no thought about what was going to be done 
in the future. 

Where are we now with Labor’s plan? 
Tenders are supposed to close tomorrow. 
Tomorrow we will know whether there are 
any tenderers at all. We will know what con-
sortia are willing to be involved. But the 
hopelessly confused manner in which this 

process has been conducted does not give 
anyone much faith. It is six months behind 
schedule and it is a shambles. No-one tender-
ing has any idea what the rules are, what ar-
rangements are going to be in place. How 
can you possibly tender for a project that will 
cost $10 billion, $12 billion or $20 billion if 
you do not know what the rules are? Yet La-
bor are asking people to go in blindfolded, 
put their money on the table and then be 
opened up to some kind of scrutiny as to how 
it might work. As the shadow minister for 
communications, Senator Nick Minchin, said 
just recently, we have: 
… the ridiculous situation where proponents are 
expected to lodge their bids, in a difficult and 
uncertain economic environment, without the 
Government providing any detail or clarity in 
relation to regulatory arrangements, including 
access and pricing. 

Senator Minchin also said: 
Self-imposed project deadlines have been broken, 
the Government’s Request for Proposals farce has 
been widely condemned and there are genuine 
concerns this process will end in a train wreck. 

It is unbelievable that … Senator Conroy expects 
proponents to fly blind into the starters’ gate. 

Today, like many others, I guess, I received a 
package of information from Telstra which 
follows on from earlier public statements 
made by Telstra, the largest telecommunica-
tions carrier in our nation. They say that they 
will not bid if the government leaves open 
the possibility of functional or structural 
separation of the successful bidder. I can 
only take Telstra at their word. They have 
said it often enough. The government has not 
responded to their concerns. 

Whatever you think about structural sepa-
ration or its merits, why would a potential 
bidder such as Telstra be prepared to put 
their money on the line if they did not know 
what the rules would be? Why should Aus-
tralia’s second largest company have to enter 
into a bidding process when they do not even 
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know what the ground rules are? Why would 
TERRiA bid, when they do not have a clue 
what access other carriers will have to the 
system or what their role or capacity to par-
ticipate in the arrangement will be? Why 
would Axia NetMedia bid? Why would any 
of those companies be involved when it is 
quite clear that the government do not know 
what they doing? They could have no confi-
dence in their competence to actually address 
this sort of issue. 

Kevin Day, a former adviser to the ALP 
on communications, told the Senate Select 
Committee on the National Broadband Net-
work that this process was ‘fatally flawed’. 
He said we might have a winner but the 
business case would rest on regulatory con-
ditions that are not yet determined and that 
ultimately may be the responsibility of par-
liament to frame. 

The better part of next year will be gone 
before we have any idea who is going to be 
the successful tenderer. There will have to be 
negotiations on critical issues like access and 
pricing. There will be dispute settlement 
mechanisms to deal with. There will be draft-
ing, debating and passing of legislation. 
There will be partnership arrangements. La-
bor has taken over a year to bring its indus-
trial relations legislation into the parlia-
ment—it arrived only today. This is the heart 
and core of the very existence of the Labor 
Party and it took them a year to do that. How 
many years is it going to take them to com-
plete their tender negotiations for the broad-
band network—if they get any tenders at all? 

Both sides of politics went into the last 
election campaign offering a national broad-
band network. I think it is fair to say that 
everyone in the House recognises how im-
portant fast and reliable communications are 
for the majority of Australian consumers and 
businesses. The internet is a place of infor-
mation, a place to catch up with family and 

friends and of invaluable assistance to busi-
nesses in the 21st century. For people living 
in more remote areas of Australia in particu-
lar it is a lifeline; for others who are shut in it 
is their connection with the rest of the world. 

The coalition in government had an im-
pressive record as we worked with industry 
to provide the best possible service to the 
largest number of Australians. According to 
the Bureau of Statistics there are now more 
than 7.2 million internet connections in Aus-
tralia, 78 per cent of which are broadband. 
But as always there is much more that needs 
to be done and time does not stand still for 
anyone. That is why we acted before the 
election to deliver a fast broadband plan to 
all Australians. Now all of that has come to a 
halt. 

I urge Labor to rethink its plan to scrap the 
$2 billion Communications Fund. That is 
essential to keep faith with regional Austra-
lians. I urge Labor ministers to think beyond 
their tiny city electorates, to think of those 
people who have no broadband now and to 
get on with the job of delivering to all Aus-
tralians this basic form of communication. 
Australia cannot afford another bungle of the 
scale that is looming on a national broadband 
network. What we want down the track is a 
broadband system that works. It should be 
there now; Labor must get on with it. 

Mr ALBANESE (Grayndler—Minister 
for Infrastructure, Transport, Regional De-
velopment and Local Government) (3.47 
pm)—I am pleased to speak as a representa-
tive of the Australian Labor Party, the politi-
cal party which holds most regional seats in 
this parliament. So, when we hear the Leader 
of the National Party or the Liberal-National 
Party or whatever they are these days, we 
know that the confusion that we just heard 
explains why they are now surrounded by 
Labor members up and down the Queensland 
coast. It is because they were out of touch 
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with the needs of people in regional Australia 
and with the needs of people in the business 
community. 

Just this morning I flew to Newcastle ac-
companied by the member for Newcastle and 
the member for Hinkler. The member for 
Hinkler was pleased to accept my invitation 
to participate in the opening of the Australian 
Maritime Centre. I was doing a radio inter-
view on 2HD, and the legacy of 12 years of 
neglect from the Howard government kicked 
in when the line dropped out. That is what 
happened when you went around regional 
Australia—the lines simply dropped out. 
They dropped out as regularly as voters 
dropped off voting for the coalition and the 
National Party. It is pretty clear every time 
you hear those opposite address this House 
that the people they are really angry with are 
the Australian public. They do not accept the 
verdict of the Australian public 

Today we introduced proudly the legisla-
tion to rip up Work Choices—again, one of 
the other major reasons why we now sit on 
this side of the House. Work Choices and the 
opposition’s failure in regional Australia on 
broadband were two of the main issues. 
What did we do? We went to the election 
campaign stating that we would build a na-
tional broadband network. We argued that it 
was an important infrastructure investment 
for Australia’s long-term prosperity and we 
did it in the context of our position of argu-
ing for nation building. Since the election we 
have backed up those promises that we made 
during the campaign with fulfilment. We 
have established Infrastructure Australia. We 
have got going on building the nation and 
part of that is our commitment to provide up 
to $4.7 billion to facilitate the rollout of the 
national broadband network—the biggest 
national investment in broadband infrastruc-
ture ever made by an Australian government. 
It is a network that will cover 98 per cent of 

Australian homes and businesses and deliver 
a high-speed fibre based network. 

We have made this a first-order infrastruc-
ture priority and we are moving forward 
quickly and methodically to implement our 
election commitment whilst ensuring the 
integrity of the NBN process. The practices 
of those opposite make it clear that they 
would not recognise integrity if they tripped 
over it. Two days in a row we have had ques-
tions in this House about the tender process, 
when the tender closes tomorrow. It would 
be entirely inappropriate and would subject 
the government to legal action were we to go 
into detail as to the tender process, but of 
course, when you are from the National 
Party, you do not worry about legal proc-
esses, you do not worry about probity and 
you do not worry about integrity. We have 
seen that in every one of the programs that 
they had control over. We certainly saw it 
with regard to their attitude towards broad-
band and modern communications. 

We on this side want to build highways, 
we want to build railways but we also want 
to build the new communications highways 
of the 21st century. Those opposite intro-
duced 18 short-term bandaids during their 12 
years in office—that is, 18 different propos-
als in 12 years—but Australia was still stand-
ing by the side of the information super-
highway while the rest of the nations in our 
region sped past. Australia was left behind 
while our peers around the world started to 
roll out high-speed fibre based broadband 
networks. The latest OECD figures for its 30 
member countries rank Australia 16th on 
penetration levels and 10th on the most ex-
pensive subscription prices, yet those oppo-
site have the audacity to accuse the govern-
ment of not delivering on broadband infra-
structure. Let us be clear: Australia’s lack of 
world-class broadband infrastructure is the 
result of too many years of bandaid solu-
tions. 
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We had the suggestion by the Leader of 
the National Party that we were promoting 
yesterday and today’s technology. This is 
from a mob who wanted to go to wireless 
technology because they did not quite under-
stand the whole concept of broadband. They 
just did not get it. They were led by a leader 
and a leadership team who were stuck in the 
last century and incapable of moving for-
ward. They were stuck on industrial relations 
in the century before, the century of the mas-
ter-servant relationship, but on the challenges 
of the new century they were simply unable 
to move forward. 

Let us have a look at what they proposed 
while in government. They included: in 
2002, a Telecommunications Action Plan for 
Remote Indigenous Communities; in 2003, a 
Higher Bandwidth Incentive Scheme; and, in 
2004, a National Broadband Strategy, a Na-
tional Broadband Strategy Implementation 
Group, a Coordinated Communications In-
frastructure Fund, a Demand Aggregation 
Brokers Program, a metropolitan broadband 
black spots program, a Broadband for Health 
initiative, and a broadband pharmacy pro-
gram. You would think that maybe they 
would have completed all their work, but, 
oh, no—in 2005, they were back in here with 
more bandaid legislation. In 2005 they had 
an NBSIG Australian action plan. They then 
had a Clever Networks program. In 2005 
they also had the Broadband Connect sub-
sidy program. They had the Broadband Con-
nect Infrastructure Program, they had the 
Communications Fund and in 2006 they had 
the Broadband Blueprint. When we got to 
2007 they had OPEL, the fixed wireless 
broadband product that did not meet the 
terms of the contract that it had with the 
Commonwealth. And what about the Austra-
lian Broadband Guarantee in 2007? It was 
the very program that the coalition would not 
commit funds to in the lead-up to the 2007 
election, even though the program was going 

to run dry in June this year, the very program 
aimed at improving broadband services to 
areas where there are no commercial metro-
comparable broadband services—to people 
in places that the member for Wide Bay 
claims to represent. No amount of pleading 
from the National Party was going to con-
vince the Liberals that the Australian Broad-
band Guarantee was worthy of long-term 
funding, so they simply got done over. And 
what is their response to years of being done 
over by the economic rationalists in the Lib-
eral Party? They have joined them. With 
their tail wagging, they got their little pat on 
the head. They rolled over and had their 
tummy tickled by the Liberal Party, and now 
they are the Liberal-National Party or the 
National-Liberal Party or something else in 
Queensland. 

By contrast, Labor’s election commitment 
was crystal clear, and in this year’s budget 
we announced $270.7 million for the pro-
gram over four years. Once again, it is Labor 
funding regional programs, something that 
the National Party failed to do. If the coali-
tion’s record on broadband was not bad 
enough, I would like to remind the Leader of 
the National Party about his commitment to 
regional Australia, because it is astonishing 
that he is prepared to criticise the govern-
ment on the biggest injection of funds into 
broadband this nation has ever seen when he 
was prepared to deliver a two-tiered solution. 
There are some new members here who 
might find it astonishing that there would be 
a two-tiered solution proposed to broadband, 
but that is precisely what they proposed. If 
you lived in an electorate such as mine, you 
got fibre to the node for the cities but, if you 
lived in a regional community, you got a dif-
ferent system. You got a weaker system. You 
got a cheaper solution, a second-class solu-
tion. You got a fixed wireless system for the 
regions. One of their proposals did not take 
into account that you were fine as long as 
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you lived on a plane—as long as there was 
not a hill or a building in the way you were 
fine. Meanwhile, through the NBN and other 
measures specifically targeting the remaining 
two per cent of Australians, the government 
has committed substantial new funding to 
improve telecommunications services in re-
gional Australia. 

On top of the $270.7 million allocation to 
the Australian Broadband Guarantee, a fur-
ther $400 million has been made available to 
fund the government’s response to the Glas-
son report. Australia certainly deserves much 
better than the short-term political opportun-
ism of those opposite. We on this side of the 
House have stated that we expect that the 
NBN will facilitate competition through 
open access arrangements and provide af-
fordable services to consumers. We have 
gone direct to the market to ask what it can 
deliver so that proponents have the chance to 
put forward the regulatory changes necessary 
to facilitate their proposals. It is up to propo-
nents to demonstrate how best to meet or 
exceed our objectives within the competitive 
process. We remain open-minded on the 
regulatory solutions that can achieve our ob-
jectives, and we are certainly not in the busi-
ness of killing creativity and innovation. 

When these proposals close tomorrow we 
will then be in a position to make further 
comments about the way forward. But we 
know that broadband infrastructure is abso-
lutely critical to nation building. The opposi-
tion are stuck in the past on broadband. For 
the benefit of those opposite, high-speed 
broadband is not just about faster internet. 
Broadband is a critical enabling technology 
that will change how businesses serve their 
customers, how government delivers services 
and how the community interacts. The need 
to act decisively to remedy Australia’s 
broadband infrastructure problems is well 
understood by Australian businesses. When I 
go around the business boardrooms in Syd-

ney, Melbourne, Brisbane and other centres, 
I am continually reminded by businesses 
how they were let down by the former gov-
ernment’s neglect of this critical area. In-
deed, the CEO of the Australian Industry 
Group, Heather Ridout, has stated that any 
political party that did not understand the 
need for the NBN should ‘get themselves 
into the 21st century’. But, of course, 
Heather Ridout is now sledged by those op-
posite— 

Mr Briggs—Absolutely! 

Mr ALBANESE—‘Absolutely’ says the 
bloke who helped write the Work Choices 
legislation—the member for Mayo. It is ex-
traordinary. On this side of the House we are 
getting on with the business of nation build-
ing; on that side of the House they are inca-
pable of achieving the gains and direction 
that we need as a national economy to ad-
vance through the challenges of the 21st cen-
tury. 

Mr BILLSON (Dunkley) (4.02 pm)—
You have got to love the member for 
Grayndler—he can stick with a message re-
gardless of the facts. Regardless of the real-
ity all around him, he can still keep punching 
through those messages. He is sticking with 
this message because he knows the Austra-
lian public have been conned. They have 
been conned by Labor, who went out and 
campaigned their little tails off on broadband 
sound bites without any sound public policy 
to implement what they were talking about. 

To get a sense of that, listen to the mem-
ber for Grayndler. During the election cam-
paign there was promise after promise: fibre 
to the node, minimum 12 megabyte speeds 
and 98 per cent coverage. There was even a 
proposition for a 50-50 equity share, where 
the government would muscle its way in on 
the delivery of telecommunications services 
and then demand a commercial rate for the 
return. Why would you not just leave it to 
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business to get on with the job? Because La-
bor needed something that it could hang its 
shingle off. It did not matter how it got there 
or what it said in the lead-up to the election, 
it wanted to make broadband a big issue. 

Why? You heard the member for 
Grayndler talking. He attempted a critique of 
what the coalition government did. The coa-
lition actually made the term ‘digital econ-
omy’ something that mainstream Australians 
now understand. The coalition actually sup-
ported the evolution of technology and rec-
ognised that you need to change and adapt to 
innovation as it becomes available, and as 
customer services and expectations improve. 

Some of the new Labor members might 
have forgotten that it was the Labor Party 
running around wanting mandated dial-up 
speeds. While that was going on the coalition 
looked to the future and recognised that 
broadband was the way forward. We have 
also seen wiggle room on the language—it is 
now no longer ‘fibre to the node’. Did you 
hear what the Labor government said? It is 
now a ‘fibre based network’. Well, hello, we 
have got that already! The current network is 
already fibre based. I think there are all bar 
two exchanges in this vast continent of ours 
that are not connected by multiple fibre optic 
connections. We already have a fibre based 
network. Those cheer squad members of the 
ALP that just soak up everything the front-
benchers say without even looking at it 
should look around the capital cities of Aus-
tralia. If you look around nearly all of the 
areas that Labor played to, where they hoped 
to offer higher speed broadband, you will see 
something called a heat map. That actually 
shows you what available speeds are there 
now, in many cases exceeding the 12 mega-
bytes and—not in all cases—already operat-
ing on a fibre based network. 

This is the reality we have now, and this is 
one of these remarkable promises made by 

the Labor Party: they do absolutely sweet 
nothing in government in relation to broad-
band and claim an outcome. That is the kind 
of spivness we see from the Labor Party, 
where they create this fiction about a prob-
lem that is there. They describe and exploit it 
in an election context, but when they get to 
government it is a totally new world. It is a 
bit like creating a new inflation figure. Do 
you remember the one where they created a 
new domestic inflation figure—a benchmark 
that has hardly been used in this country for 
decades and now Labor hangs on to that? It 
is a bit like cooking the growth figures to 
make it look like the economy is not tanking. 
We have got a new one: the broadband plans. 

When the Labor Party said that the coali-
tion had 18 different proposals, no-one really 
bothered to look at what they really meant. 
They grab a headline of a strategy and call 
that one plan, then they say that the elements 
within that strategy are another plan. They 
ignore the fact that technology evolves and 
so do customer expectations of broadband 
networks. The ultimate irony is that they then 
hang onto most of what the coalition gov-
ernment did. The minister trots around the 
country patting himself on the back for 
clever network initiatives that were actually 
implemented by the coalition. He was down 
on the Eyre Peninsula in South Australia, 
heralding WiMAX—this wireless technology 
that he called ‘a dog of a technology’—and 
taking credit for this dog of a technology that 
is leading the way in the delivery of reliable, 
affordable broadband across the globe, par-
ticularly in vast areas like our continent, 
where a mixture of technologies is important. 

Labor walks away from its promises and 
now calls them ‘ambitions’. They are ambi-
tions. They are objectives. They are expecta-
tions. No, they are weasel words; they are 
wriggle room designed to give Labor an op-
portunity to do a fix—not to deliver what the 
nation needs, not to do a sober assessment of 
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what would drive our economy forward, not 
to recognise the opportunities in health ser-
vice delivery, in education, in e-commerce, 
in home based businesses, in smart grids—
all of the things where a government would 
describe the performance and the objectives 
that are being delivered through the technol-
ogy. No, they have not done that; they have 
prescribed the technology: 98 per cent fibre 
to the node. Do you know what that means? 
It means that, once you get past about 90 per 
cent of the Australian population, you get 
into areas where, industry experts tell me, for 
every one per cent beyond that 90 per cent, it 
costs a billion dollars. 

By being hairy chested and prescribing a 
technological platform, after trash-talking a 
wireless technology that is leading innova-
tion, the government is building enormous 
cost into this project without actually de-
scribing why the government needs to be 
involved in the first place. Governments 
should get involved when markets fail, when 
the private sector cannot deliver a reasonable 
level of service at an affordable price. That is 
what OPEL was about. That is exactly what 
OPEL was about—delivering metro compa-
rable broadband to rural, remote and regional 
Australia. What I am wondering is whether 
all the people who live in rural, remote and 
regional Australia who would have benefited 
from WiMAX are telling their kids who are 
starting secondary college this year that, 
rather than having the benefits of high-speed 
metro comparable broadband to help them 
with their studies now, they will probably be 
enjoying schoolies week, finishing their sec-
ondary education, before anything is deliv-
ered under the Labor Party plan. 

That is what is going on in broadband. It 
is fraud. It is a monumental con. But guess 
what? The charade will finish and the curtain 
will open shortly, because the bids need to be 
delivered tomorrow. And think about the 
proponents. Imagine their dilemma: a tender 

document that talks about objectives but 
does not actually talk about the regulatory 
environment. Could you imagine in this eco-
nomic climate going into a bank and saying: 
‘Could you lend us $10 billion? We can’t tell 
you what the competitive environment looks 
like, what our obligations are to others who 
might want to access the network, what the 
universal service obligation might look like 
or what the price controls might be.’ Imagine 
going to a bank and saying, ‘Just trust us; 
give us the $10 billion.’ And when chal-
lenged about this what do you get from the 
minister? He says they are not interested in 
‘regulatory totems’. These regulatory re-
forms are not totems; they are channel mark-
ers. They tell proponents where to direct 
their bids so they do not run aground and 
make this an extraordinarily expensive con 
of the Australian public. They let proponents 
know that we do not want to see upward 
pressure on the costs of broadband services 
that some premises, some households, might 
not want. There are expectations of what 
those prices might look like for the con-
sumer, because the biggest contest outside 
the tender bid is the contest for ‘most ne-
glected status’. ‘Most neglected status’ under 
the NBN is a contest between the national 
interest and consumer interest, two key ob-
jectives that should be part of any govern-
ment policy, any public policy initiative. But 
they do not even get a look in, because this is 
all about electioneering and politicising. 

It should not be a surprise. For those who 
have not had a look at The Latham Diaries, 
this is its critique of the current communica-
tions minister, Stephen Conroy. 
Stephen Conroy—Told me he doesn’t have any 
strong policy interests, and maybe he would like 
the Communications portfolio, which I gave him. 
It’s a frank admission; machine men aren’t inter-
ested in policy, only factions and patronage. 

How accurate is that, when you think about 
the process that has been put in place? This 
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is a process Robert Mugabe would be 
pleased to call his own. You get a tender 
document that is so vague that it has no man-
dated performance requirements. It has a list 
of objectives, but they are not ranked and 
there is no statement about the must-haves, 
the nice-to-haves and the gee-it-would-be-
really-good-ifs—none of that, just a great 
long list. So proponents have no guidance on 
the regulatory structure; no clear understand-
ing of what the government actually want, 
because they are walking away from their 
election commitment; no opportunity to en-
gage in an open debate, because the process 
has been gagged; and you wonder why 
across Australia, wall to wall, industry ex-
perts are describing this as shambolic. 

It is time the Labor government put aside 
its political interests and its rhetoric and ac-
tually focused on the national interest and the 
interests of consumers, who are very vulner-
able in this process—a process that is way 
overdue and a process that should have seen 
construction start before the end of this year. 
Thankfully, the minister has been frank 
enough to say it is unlikely we will see any 
work commence before the end of next year. 
This is fraud. This is a con. (Time expired) 

Mr RIPOLL (Oxley) (4.12 pm)—
Today’s matter of public importance is the 
height of irresponsibility. The opposition 
come in here and say that we are hanging 
onto their policies, yet they oppose the na-
tional broadband network in the Senate. It is 
shameful opportunism from an utterly irre-
sponsible opposition. For 12 years they did 
nothing about a national broadband network, 
but for the past 12 months they have done 
everything they can to prevent a national 
broadband network. The opposition are noth-
ing more than spoilers on broadband—
arrogant, focused on themselves and their 
own ideology, contrary to the national inter-
est. 

As usual, the opposition are trying to walk 
both sides of the street on this issue. This 
mob have taken to opposition like ducks to 
water, and they have lifted the art of walking 
both sides of the street to new heights. They 
claim that they believe that broadband is im-
portant infrastructure for the Australian 
economy, yet for 12 years they did nothing 
about it. As usual, you need to look at their 
actions, rather than what they say, to see 
what they really believe. For the last 12 
months the opposition have done absolutely 
nothing but try to undermine the govern-
ment’s national broadband network. It is 
much the same as what they did over the past 
12 years: nothing. They did nothing to deal 
with the serious issue of a national broad-
band network and Australia’s future related 
to that network. They have been desperate to 
obstruct the government’s efforts to imple-
ment this very important infrastructure pro-
ject at every possible opportunity. 

We just heard the member for Dunkley 
say that governments should only step in 
when markets fail. Well, in terms of the na-
tional broadband network, I would challenge 
him to show me where the markets have suc-
ceeded, particularly when we talk about the 
bush—rural and regional communities. 

At every opportunity this opposition has 
tried to use the parliament to jeopardise the 
live commercial process that the government 
has been implementing to select a builder for 
the national broadband network. It is a 
proper and considered process in consulta-
tion with the community and the sector—a 
complex process but one that we are deter-
mined to see through. 

They have established stunt Senate inquir-
ies. They have knowingly pursued lines of 
questioning in Senate estimates that were 
designed to jeopardise the integrity of the 
government’s process, and they have done 
that at every single opportunity. Today, in a 
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final desperate ploy, they are again trying to 
undermine the process just as bids are about 
to be lodged. Their views and actions are, 
and continue to be, about destroying the pro-
gram. The view of the opposition is that if 
you cannot win it then you must destroy it. 
Those opposite have been happy to do every-
thing in their power to attempt to jeopardise 
the government’s open and competitive 
process for rolling out a national broadband 
network, yet at the same time they claim to 
support the need for broadband in Australia. 
But it is only broadband in their image; it is 
only broadband where they see fit. It is not a 
truly national broadband network, nor would 
it deliver. 

In reality, the opposition, through their ac-
tions, never want to see a national broadband 
network built in Australia. They do not want 
to see the Rudd government deliver on its 
election commitment to bring Australia’s 
communications infrastructure into the 21st 
century. They are spoilers—stamping their 
feet, banging on the table, preferring to burn 
the house down rather than let anyone else 
build it. 

While the government has taken a long-
term approach to delivering a major infra-
structure project that is critical for Australia’s 
future economic prosperity, those opposite 
have engaged in nothing more than short-
term political point scoring—12 years of 
doing nothing and 12 years of doing every-
thing to prevent something being done. What 
have we seen in any policy work from the 
opposition when it comes to broadband? 
Very little, to the point of nothing. They have 
merely clung desperately to the failed poli-
cies of the past Howard government. They 
will be tested soon on whether they cling to 
other policies, such as Work Choices, which 
was clearly rejected by the community. As 
opposed to the rejection those opposite re-
ceived, the community ticked off not only on 
what we are doing in terms of a national 

broadband network but also on Work 
Choices. Those opposite had policies that left 
rural and regional Australia trailing their 
metropolitan cousins, that left the nation 
trailing our international competitors and that 
left Australia 16th in the OECD in broadband 
penetration and 10th in the OECD on broad-
band subscription prices. We like to consider 
ourselves part of a clever country, part of a 
country that is at the forefront of technology, 
but the reality is that we have gone back-
wards in a very fast way over the past dec-
ade. The opposition offer the Australian peo-
ple nothing but very silly political games. 

The fact that today’s MPI has been moved 
by the Leader of the Nationals demonstrates 
the hypocrisy of those opposite. The Na-
tional Party were willing accomplices to the 
Howard government’s neglect of rural and 
regional telecommunications, not to mention 
other areas where they failed the bush dis-
mally. In almost 12 long years in govern-
ment, those opposite introduced 18 failed 
broadband policies. No matter what 
screeches we hear from the opposition about 
whether it was 18 or just 18 line items, 
whichever way they want to describe it, over 
12 years they had 18 attempts at doing some-
thing but achieved nothing—no way for-
ward, no movement—and the evidence is 
fact: we slipped behind while the rest of the 
world moved forward. Their legacy was a 
trail of broadband bandaids and pork barrels, 
something that has become a hallmark, a 
trademark, of the coalition in government 
and that will now be the trademark of the 
coalition in opposition. They viewed rural 
and regional Australia as nothing more than a 
political problem that needed to be bought 
off with short-term political fixes. They were 
never prepared to do the hard work of im-
plementing a long-term solution for rural and 
regional telecommunications beyond one 
election cycle. 
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When the issue of fibre to the node first 
emerged in Australia, those opposite never 
even tried to make this important new infra-
structure available in the bush. They just dis-
regarded it. They were prepared to sell out 
rural and regional Australia with a two-tiered 
system—something first-class for people in 
the cities and something very much second-
class for people in the bush. For us, that sim-
ply was not good enough. They were happy 
to accept a fibre-to-the-node network that 
covered, as stated in their own policy, only 
the ‘capital cities and major regional centres’ 
while leaving the bush to a second-class, 
fixed wireless system, which could be de-
scribed as expensive and patchy at best, a 
wireless system which was later shown not 
to meet required service coverage as set out 
in the funding agreement with the Com-
monwealth. 

Those supporting this motion should be 
aware that rural MPs, who understand the 
communications needs of their constituents, 
support the government’s actions on rural 
and regional telecommunications. Former 
senior National Party and Howard govern-
ment minister Bruce Scott, whom I acknowl-
edge is in the chair, stated that the decision to 
terminate the former government’s OPEL 
contract was ‘sensible’. I agree; it was very 
sensible. Similarly, former National and now 
popular Independent Tony Windsor sup-
ported the decision, noting that ‘fibre-to-the-
node infrastructure is the best option’. And 
he is right. Support for the decision also 
came from National MP John Forrest, who 
was noted as saying, ‘I did not support OPEL 
getting this contract in the first place.’ These 
views reflect those of the member for Wide 
Bay’s own party colleagues, Senators Nash 
and Joyce, who, in 2005, released a report on 
behalf of the National Party think tank—
there is something to think about—the Page 
Research Centre. The report recommended 
that the then government consider a five-year 

rollout of fibre-optic cable across non-
metropolitan areas. These members of par-
liament, while hypocritical, at least under-
stood that the infrastructure needs of rural 
and regional Australians could not be fobbed 
off with some short-term political fix. More 
needed to be done. They knew that a long-
term approach was needed to deliver world-
class infrastructure to rural and regional Aus-
tralia. And we agree with them. We support 
them. And that is what we are doing: we are 
talking about a real national broadband net-
work. They knew that a long-term approach 
was needed to deliver world-class infrastruc-
ture out in the bush as well as in the cities. It 
is time those opposite started listening to 
their colleagues, to the community and to the 
sector and started to recognise the impor-
tance of a national broadband network for 
Australia, a job that we are prepared to con-
tinue with. 

As part of our election commitment, the 
Rudd government has committed up to $4.7 
billion, will consider regulatory changes to 
facilitate the rollout of a national broadband 
network and will work in conjunction with 
the sector. This will be the biggest national 
investment in broadband infrastructure ever 
made by an Australian government, certainly 
a lot more in 12 months than was ever deliv-
ered in the 12 years of the Howard govern-
ment. Tomorrow, the government expects to 
receive proposals from bidders vying for the 
right to construct the national broadband 
network. Yet today, we see the future of that 
being jeopardised by the opposition, because 
they are not committed to Australia’s na-
tional interests, to Australia’s future, to a real 
national broadband network. They are only 
committed to themselves. (Time expired) 

Mr WINDSOR (New England) (4.22 
pm)—Broadband communications is the in-
frastructure of this century. There has been a 
lot of talk today about this century, last cen-
tury and the century before. This is the infra-
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structure that all of Australia requires for this 
century, so I endorse what the current gov-
ernment are attempting to do. I realise they 
are a little bit behind schedule and I hope 
that they hurry it along, but the concept of 
quality, high-speed internet broadband ser-
vices, particularly to country areas, or fibre-
to-the-node services, is something that we 
should all get behind. There has been some 
discussion about the quality of previous ser-
vices. There have been advancements made, 
and I do not think anyone can suggest that 
the previous government did not do any-
thing. But we do have world-first technolo-
gies that can be introduced and country peo-
ple, in my view, should have equity of access 
to those services. The only way that that can 
really be achieved is through fibre-to-the-
node delivery. 

Mr Deputy Speaker, this form of infra-
structure, as you would be well aware, is the 
one thing that negates distance being a dis-
advantage of living in the country. It actually 
equalises the equation and in fact puts coun-
try people in front of their city cousins in 
terms of many of the advantages that broad-
band can deliver, particularly in terms of 
both national and international business ser-
vices. If we can achieve equity of access and 
equity of price right across Australia then we 
will deliver a means to decentralise some of 
our cities. We have had a continual move-
ment towards our major cities, not because 
people particularly want to live there but 
because of their economies of size and scale, 
which mean people feel they have to go there 
to find work. This technology in this century 
can release us from that equation and from 
having to pack people into cities. So I think 
this issue should be looked at in terms of the 
climate change debate as well and the need 
for people to move—to have to leave their 
country communities to go to the big cities 
for health and educational reasons, for in-
stance. These sorts of infrastructure services 

can actually assist not only the business 
community but also in health, education and 
many other ways. They actually remove dis-
tance as being a disadvantage, as I said, of 
living in the country. 

The other issue that has been in the news 
of late is the bid that is currently taking place 
in relation to the national broadband network 
and the antics of Telstra in particular. I pub-
licly encourage Senator Conroy to ignore the 
bullyboy tactics of some of the Telstra board 
and the CEO in relation to their demands that 
the government not implement a structural 
separation arrangement between the network 
itself and the providers of the service. I 
would encourage the minister to ignore them. 
If they do not put in a bid then so be it, be-
cause in terms of getting equity of access to 
these services there will need to be structural 
separation. That does not mean Telstra’s ser-
vice delivery of mobile and other services 
has to be structurally separated; but if this is 
to be a truly national broadband network 
where other telcos can actually access the 
network in a competitive sense then the pro-
vider of the network cannot be the major 
player. We have made that mistake in the 
past. The provider of the network cannot be 
the major player and wipe out the competi-
tors. It has been shown time and time 
again—and the member for Oxley talked 
about it a moment ago—that competition 
will not deliver in a lot of country areas. 
Since the privatisation of Telstra there has 
been very little activity in terms of mobile 
towers in country areas, for instance, because 
they do not have to do it any more. In fact 
they say, ‘It’s not our business to deliver ser-
vices into these areas that we do not believe 
are profit making in a four-year capital return 
cycle.’ There are many of these issues out 
there. 

In conclusion, I would encourage Senator 
Conroy not to be bullied by these belligerent 
people just because they run a private opera-
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tion now and they have a number of share-
holders. Not every Australian is a share-
holder in Telstra anymore—but the minister 
is the representative of all Australians. (Time 
expired) 

Mr RAGUSE (Forde) (4.27 pm)—I wel-
come the comments from the member for 
New England in terms of his understanding 
of the needs of his region. I would like to 
acknowledge that there is a lot of emotion in 
this particular debate today. We heard the 
member for Wide Bay talking about Queen-
sland and the lack of infrastructure and a 
whole range of things. He was a Minister for 
Transport and Regional Services in a gov-
ernment that was in power for almost 12 
years. So what did they do? Let us look at 
the electorate of Forde, where I come from, a 
seat that sits behind the Gold Coast—in fact, 
the member for Moncrieff, sitting over there, 
is a very proud Gold Coast member. The 
electorate of Forde at its northern point sits 
within 40 kilometres of the city of Brisbane. 
This is an area that you would expect to have 
a lot of infrastructure in place. I can tell you 
that even now people have problems getting 
any type of ADSL simply because a lot of 
that area has dial-up services. That is at the 
northern end. My electorate stretches at the 
southern end to probably 120 kilometres out 
of the city. 

I can tell you that there are still cables 
running along the side of the road. In fact 
some of the junction boxes had been eaten 
by the cattle that also graze that area. So the 
reality is that the infrastructure we currently 
have is poor. We can talk about fibre to the 
node and a whole range of infrastructure. 
The member for Dunkley talked about the 
technology that was provided and put in 
place by the previous government. Well, I 
can tell you that it did not exist. Their plan 
for a two-tiered system in fact just will not 
work, simply because they do not understand 
the existing infrastructure, and the existing 

infrastructure that they are depending on just 
will not work. As I said, this is in the elector-
ate of Forde, which is so close to Brisbane 
and so close to the Gold Coast, yet our infra-
structure is so poor. Just getting some basic 
phone services in place would be very much 
welcomed. 

In fact, there was emotion from the mem-
ber for Dunkley. He talked about the ‘spiv-
ness’ of the Labor government in wanting to 
roll out a major fibre network—spivness! He 
said that we were hairy chested and that 
these were all weasel words that the govern-
ment is good at putting out there. I tell you, 
we are serious about what we are doing. In 
fact, we went to the election with a commit-
ment to provide the national broadband net-
work. We planned it, we said how we would 
do it and we promised and committed to a 
level of rollout. 

Looking at the technology behind that, 
they say it was the Howard government that 
really made a lot of inroads. That is not true. 
Let us go back to the Hawke and Keating 
years. Let us go back to the decision to roll 
out the fibre networks and introduce Optus 
as a provider to roll out broadband cable. 
This is something that previous Labor gov-
ernments understood very well. In fact, not 
only was it a case of rolling out the infra-
structure but it was also an understanding of 
this country and its move towards technol-
ogy—and I am now talking about the early 
nineties. They said: ‘Okay, we can roll out 
the technology. The world wide web is now 
being rolled out around the world. How 
would we as a country be able to tap into 
that?’ Essentially, through the rollout of fibre 
networks, the role of Optus in its early days 
was all about the initiative of the Labor gov-
ernment to ensure we had adequate infra-
structure, particularly for communications 
and data. 
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Mr Ciobo—It was a pay TV cable. It 
wasn’t for data—it was a pay TV cable. 

Mr RAGUSE—It even went one step fur-
ther. It was about content and Creative Na-
tion, if the member from the other side 
would understand the significance of Crea-
tive Nation—a Keating initiative which was 
about not only building the hard infrastruc-
ture but also establishing the content that we 
needed to put down that particular network. 

Mr Ciobo—Losing credibility rapidly! 

Mr RAGUSE—The member for Mon-
crieff might say that. He sits back and talks 
about the lack of infrastructure they have on 
the Gold Coast. As a senior member of the 
previous government, he was in power for 
nearly 12 years, and the fact that this— 

Mr Ciobo—On a point of order, Mr Dep-
uty Speaker: I have never said any such 
thing. 

The DEPUTY SPEAKER (Hon. BC 
Scott)—That is not a point of order. 

Mr RAGUSE—I would certainly suggest 
that there are many words said about the lack 
of infrastructure on the Gold Coast. But, if 
the Gold Coast is suffering, so is the seat of 
Forde. Listen to the rhetoric now espoused 
by the other side, certainly by the member 
for Wide Bay in his passionate plea about 
what we as a government are going to do. He 
wants to get involved in the process of decid-
ing who we should give the tenders to. The 
reality is that, if you look at a TV these days 
and watch The Howard Years, I would sug-
gest that, with their lack of understanding of 
infrastructure and their lack of understanding 
of the needs, it should probably be called 
‘Luddites in power’. 

The DEPUTY SPEAKER (Hon. BC 
Scott)—Order! The time for the discussion 
has expired. 

GUARANTEE SCHEME FOR LARGE 
DEPOSITS AND WHOLESALE 

FUNDING APPROPRIATION BILL 2008 
First Reading 

Bill and explanatory memorandum pre-
sented by Mr Swan. 

Bill read a first time. 

Second Reading 
Mr SWAN (Lilley—Treasurer) (4.33 

pm)—I move: 
That this bill be now read a second time. 

Today I am introducing a bill to provide a 
standing appropriation to pay any possible 
claims made under the Australian govern-
ment’s Guarantee Scheme for Large Deposits 
and Wholesale Funding. 

The bill will provide international markets 
with the assurance that Australian institutions 
are, in their borrowings, supported by an 
Australian government guarantee, and that 
payments made under that guarantee will be 
timely. 

The global financial crisis continues to 
wreak havoc on economies around the world. 
Growth in many of the world’s largest 
economies has slowed substantially, and of 
course some are already in recession. 

Australia is not immune from all of this. 

The Mid-Year Economic and Fiscal Out-
look showed the global financial crisis has 
reduced future surpluses by $40 billion. Do-
mestic economic growth will slow signifi-
cantly over the coming year. 

Faced with the most difficult economic 
conditions since the Great Depression, the 
Rudd government has kept a strong focus 
throughout on measures to protect our finan-
cial system from the fallout of the crisis. 

On 12 October, the government took ac-
tion to stabilise and promote confidence in 
Australia’s financial system by instituting a 
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broadly based deposit and wholesale funding 
guarantee. 

In one stroke, the guarantee provided sup-
port to banks, credit unions and building so-
cieties in the provision of credit to Australian 
businesses and households, and security and 
peace of mind to Australian depositors. 

This guarantee was part of coordinated 
global action, which is starting to produce 
real results. In recent weeks, spreads have 
begun to narrow, and there are tentative signs 
that markets have started to thaw. 

Reserve Bank Governor Glenn Stevens 
noted last week that globally coordinated 
action—of which our guarantee was a part—
has ‘averted … potential systemic collapses 
that would have had massive repercussions 
throughout the world.’ 

Since the initial guarantee announcement, 
the government has been engaged on a daily 
basis in putting in place all of the detailed 
arrangements. 

In recent weeks, we have settled the pa-
rameters of the guarantees, including the 
applicable fees and coverage. 

Last Friday, we released the deed of guar-
antee, with the specific detail on the 
scheme’s operation. 

This deed will take effect from 28 No-
vember. 

We have consulted with regulators and in-
dustry to ensure that the guarantees are effec-
tive for our industry and to ensure that we 
take account of new developments as they 
have arisen. 

Providing a standing appropriation is part 
of this process. 

Let me first go to the detail of the guaran-
tees and how they are being implemented. 

Deposit and wholesale funding guarantees 
Deposit guarantee 

To restate the government’s deposit guaran-
tee commitment, from 28 November, the first 
$1 million deposited with an Australian-
incorporated bank, a credit union or a build-
ing society will be guaranteed free of charge. 

Large deposits—that is, deposits in excess 
of $1 million—deposited with an Australian-
incorporated bank, a building society or a 
credit union will be eligible for the guaran-
tee, for a fee. 

In addition, any deposits by Australian 
residents with a foreign bank branch in Aus-
tralia will also be eligible for the guarantee, 
for a fee. 

These deposit guarantees will apply to ac-
counts including, for example, savings ac-
counts, passbook accounts, cheque accounts, 
pensioner deeming accounts, term deposits, 
mortgage offset accounts, farm management 
deposit accounts, first home saver accounts 
and retirement savings accounts. 

Wholesale funding guarantee 

In addition, from 28 November, short-
term and long-term wholesale funding for 
Australian-incorporated banks, building so-
cieties and credit unions, and short-term 
funding for foreign bank branches raised 
from Australian residents, will be eligible for 
the guarantee, for a fee. 

The wholesale funding guarantee will ap-
ply to selected short-term liabilities with ini-
tial maturities of up to 15 months, for exam-
ple, bank bills, certificates of deposit, com-
mercial paper and certain debentures. 

The wholesale funding guarantee will also 
apply to selected long-term liabilities with 
terms of maturity of 15 to 60 months, for 
example, bonds, notes and certain deben-
tures. 

The wholesale funding guarantee will ap-
ply to these instruments whether they are 
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offered domestically or in international mar-
kets. 

It will ensure that Australian institutions 
are not placed at a disadvantage when seek-
ing funding in international markets, given 
that many of their international competitors 
have the benefit of similar government guar-
antees. 

The wholesale funding guarantee will also 
promote financial system stability in Austra-
lia and assist banks, building societies and 
credit unions to continue to access funding at 
a time of considerable market turbulence. 

Mr Speaker, the implementation of these 
arrangements this coming Friday is a sub-
stantial step at a time of significant turbu-
lence in financial markets. 

The Australian people should be aware 
that the government has very strong real-
time monitoring arrangements in place 
through the Council of Financial Regulators, 
whom I met with as recently as last Friday. 

The council will also have contingency 
plans in place to deal with any problems that 
may arise in implementation. 

The government stands ready to refine 
these arrangements in response to their ad-
vice. 

It is in all our interests that this happen as 
quickly and as smoothly as possible. 

Implementing the guarantees 
It is estimated that 99.5 per cent of indi-

vidual deposits held by Australians are worth 
$1 million or less. As a result, as of 28 No-
vember, virtually all depositors will continue 
to be protected, free of charge, by the Finan-
cial Claims Scheme established in the Bank-
ing Act. 

The Financial Claims Scheme was estab-
lished by the parliament, when the Financial 
System Legislation Amendment (Financial 
Claims Scheme and Other Measures) Act 
2008 was passed just six weeks ago. 

Since 12 October 2008, the government 
has been working to implement the guaran-
tee for large deposits, that is, those in excess 
of $1 million, and the guarantee for whole-
sale funding. 

The government’s Guarantee Scheme for 
Large Deposits and Wholesale Funding is 
established by a deed of guarantee and asso-
ciated scheme rules, which I executed on 
behalf of the Commonwealth on 
20 November and made public the next day. 

The government decided that the quickest 
and most effective way to implement these 
guarantees was to use the Commonwealth’s 
executive power to establish a contractually-
based scheme that is valid and enforceable. 

This follows international practice—for 
example the UK and New Zealand have 
guaranteed their wholesale funding by con-
tract. 

The government’s legal advice confirms 
that legislation is not required to implement 
these guarantees. 

This bill deals with a separate but related 
issue of an appropriation to cover the very 
unlikely event of a claim on government un-
der the guarantee. 

Essentially, there are two options: one op-
tion is for the government not to legislate for 
an appropriation now, given the extremely 
low probability of a claim under the guaran-
tee. 

Under this option the government would 
legislate at the time of the call on the guaran-
tee. 

The alternative option is that the govern-
ment legislate for an appropriation now. 

During the government’s consultations, 
banks raised concerns about doubts in inter-
national funding markets that government 
will be able to pass legislation with sufficient 
speed in the event of a claim on the guaran-
tee. 
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Put simply, potential investors need to be 
confident they can get their money quickly if 
a bank were to default on a loan. 

If they doubt quick and seamless biparti-
san support for an appropriation bill, they 
will place too great a risk premium on lend-
ing to Australian banks. 

Given the opposition’s recent commentary 
on the bank guarantee, it is now clear that 
quick and seamless bipartisan support could 
not be counted on. 

For our part, the government has decided 
it is better for us to settle the appropriation 
argument with the opposition now, rather 
than have it be an impediment to Australian 
banks being able to access vital funding on 
international markets. 

To reiterate, the government considers it 
unlikely that claims will need to be paid un-
der the guarantee scheme because Australia’s 
banks, building societies and credit unions 
remain sound, well capitalised and well regu-
lated. 

No depositor of an institution supervised 
by APRA, or before that the RBA, has ever 
lost any money. 

Nonetheless, to give certainty to the inves-
tors providing funding to Australian banks, 
building societies and credit unions, and to 
provide certainty to those with large depos-
its, the government is seeking the parlia-
ment’s support to pass this appropriation bill 
right now. 

Quick passage of this bill will ensure that, 
from 28 November, any claim under the 
guarantee scheme, however unlikely, will be 
able to be paid in a timely way. 

Guarantee Scheme for Large Deposits and 
Wholesale Funding 

The Australian Government Guarantee 
Scheme for Large Deposits and Wholesale 
Funding will be administered by the RBA, 
acting as agent for the Commonwealth. For 

their part, the Treasury, the RBA and APRA 
will cooperate closely to ensure the guaran-
tee scheme is administered effectively. 

Eligible institutions—that is, eligible 
banks, building societies and credit unions—
will need to apply for access to the guarantee 
scheme. 

The scheme is voluntary and each eligible 
institution can determine whether or not it 
takes part. 

Each eligible institution can also deter-
mine which of their deposits and which of 
their wholesale funding liabilities are cov-
ered by the guarantee scheme. 

Once eligible institutions have applied for 
coverage of their large deposits and/or 
wholesale funding liabilities, and the appli-
cation has been accepted, these liabilities 
will be supported by the guarantee. 

Each eligible institution will be obliged to 
pay a fee based on the value of large depos-
its, or wholesale funding, it has covered by 
the guarantees. 

The guarantee scheme application process 
provides a number of important safeguards 
for the government and also for taxpayers. 

Transparency and accountability mecha-
nisms 

To ensure transparency and accountability, 
the government will publish regular reports 
on the guarantee scheme’s website—
www.guaranteescheme.gov.au—including a 
statement of publicly issued guaranteed li-
abilities. 

The government can also publish on the 
website the details of participating institu-
tions and the liabilities that are covered. 

The government will provide six-monthly 
reports to the parliament on the guarantee 
scheme’s operations, including: 

•  the extent of the liabilities covered by 
the guarantees; 
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•  whether any calls have been made under 
the guarantees for payment; and 

•  the payments, if any, made by the Com-
monwealth under the guarantees. 

Protecting the interests of taxpayers 
The guarantee scheme protects the inter-

ests of taxpayers in three key ways. 

First, all of the eligible institutions under 
the guarantee scheme are regulated by APRA 
and must already comply with stringent pru-
dential requirements, accounting and audit 
rules, and reporting requirements. 

To have liabilities protected by the guar-
antee scheme, eligible institutions will need 
to provide a statement of compliance as a 
part of the application process or, alterna-
tively, obtain special consent from APRA. 

Any applications with incorrect compli-
ance statements, or without special consent 
from APRA, will be rejected. 

Second, eligible institutions will need to 
execute a counterindemnity that will require 
them to reimburse the Commonwealth for 
any payments made and costs incurred under 
the guarantee scheme. 

Eligible institutions will also be required 
to agree to abide by the scheme rules, which 
include a requirement that institutions have 
reports relating to the guarantee audited. 

The government also has the power to in-
dependently audit these institutions and their 
records. 

The RBA and APRA will work together in 
the administration of the guarantee scheme. 

The agencies already have a memorandum 
of understanding that sets out a framework 
for cooperation between them, which covers 
such matters as information sharing and con-
sultation arrangements for the handling of 
threats to system stability. 

Third, the Council of Financial Regula-
tors—comprising Treasury, the RBA, APRA 

and ASIC—will actively monitor the admini-
stration arrangements and will develop any 
further protocols considered necessary for 
effective scheme administration. 

Features of the Bill 
The bill has two substantive measures. 

A standing appropriation is established by 
the bill to enable claims to be paid in a 
timely way, in the unlikely event that claims 
are made under the guarantee scheme. 

A borrowing power is also provided, 
should there be insufficient funds in the Con-
solidated Revenue Fund when claims are to 
be paid under the guarantee scheme. 

The appropriation before the House is not 
a legal necessity for the commencement of 
the guarantee. Our legal advice makes that 
absolutely clear. 

Nor would it be a commercial necessity, if 
international markets could be confident that 
there would be ready bipartisan support in 
this parliament for an appropriation bill in 
the very unlikely event that one is required. 

Australian banks could have been pretty 
comfortable this support would be forthcom-
ing, based on the Leader of the Opposition’s 
words on the day the guarantee was an-
nounced, and I quote: 
The Opposition welcomes the decisions taken by 
the Prime Minister today to provide a guarantee 
for all deposits for Australian deposit taking insti-
tutions, banks, credit unions, building societies 
and so forth. That’s a very important step and we 
will undertake to give the Government every as-
sistance in ensuring that the necessary legislation 
is passed through the parliament promptly. 

As we all now know, that support has been 
withdrawn. 

That would not matter if it were just a 
case of the usual rough-and-tumble of poli-
tics. 

But in the midst of a global financial cri-
sis, words are bullets, and the Leader of the 
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Opposition’s growing attacks on the guaran-
tee scheme have created the seeds of doubt 
in the minds of global investors. 

We simply cannot allow those doubts to 
fester. 

It is certainly the case that the Leader of 
the Opposition has been issuing dark warn-
ings about uncertainty for banks on interna-
tional funding markets if legislation were not 
passed. 

I would just make the point in passing that 
this is a bit like a cat burglar warning of an 
impending crime spree. 

In essence, we have decided to bring this 
legislation forward now, to allow the Leader 
of the Opposition to take his pot shots at a 
time when they can cause least damage. 

This standing appropriation is an impor-
tant step in our ongoing efforts to protect 
Australia from a global financial crisis that 
has already driven some of the world’s larg-
est economies into recession. 

It is part of an ongoing process of the 
Rudd government working quietly and me-
thodically through the complex issues the 
nation confronts. 

This process will continue as global cir-
cumstances change. 

Our promise is that at all times, we will 
consult broadly, work collaboratively with 
regulators and with industry, and act in the 
national interest. 

I would just like to make one final point. 

Obviously the consultative approach we 
have taken to these matters means informa-
tion can leak out from time to time, including 
to the opposition. 

This is inconvenient, but the government 
will not ever stop consulting on such impor-
tant matters, whatever the political cost we 
incur. 

Of course, the national interest is more 
important than the political interests of any-
one in this House. 

It is something those opposite would do 
well to remind themselves of. 

I urge the parliament to support the guar-
antee scheme and this bill in the interests of 
promoting financial system stability, confi-
dence in Australia’s banks, building societies 
and credit unions and in the interests of en-
suring the flow of credit to Australian busi-
nesses and households. 

I commend the bill to the House. 

Debate (on motion by Ms Ley) adjourned. 

SOCIAL SECURITY AND OTHER 
LEGISLATION AMENDMENT 

(ECONOMIC SECURITY STRATEGY) 
BILL 2008 

APPROPRIATION (ECONOMIC SE-
CURITY STRATEGY) BILL (No. 1) 

2008-2009 

APPROPRIATION (ECONOMIC SE-
CURITY STRATEGY) BILL (No. 2) 

2008-2009 
Returned from the Senate 

Message received from the Senate return-
ing the bills without amendment or request. 

SAME-SEX RELATIONSHIPS (EQUAL 
TREATMENT IN COMMONWEALTH 

LAWS—SUPERANNUATION) BILL 
2008 

Consideration of Senate Message 
Bill returned from the Senate with 

amendments. 

Ordered that the amendments be consid-
ered immediately. 

Senate’s amendments— 
(1) Clause 2, page 2, omit the table, substitute: 
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Commencement information 

Column 1 Column 2 Column 3 

Provision(s) Commence-
ment 

Date/Details 

1. Sections 1 to 
3 and anything 
in this Act not 
elsewhere cov-
ered by this 
table 

The day on 
which this Act 
receives the 
Royal Assent. 

 

2. Schedule 1 1 July 2008. 1 July 2008 

3. Schedules 2 
and 3 

1 July 2008. 1 July 2008 

4. Schedule 4 1 July 2008. 1 July 2008 

5. Schedule 5 1 July 2008. 1 July 2008 

(2) Schedule 2, page 12 (line 2) to page 17 (line 
8), omit the Schedule, substitute: 

Schedule 2—Attorney-General’s amend-
ments 
Part 1—Amendment of the Acts Interpre-
tation Act 1901 
Acts Interpretation Act 1901 

1 After section 22 

Insert: 

22A References to de facto partners 
  For the purposes of a provision of an 

Act that is a provision in which 
de facto partner has the meaning given 
by this Act, a person is the de facto 
partner of another person (whether of 
the same sex or a different sex) if: 

 (a) the person is in a registered relation-
ship with the other person under 
section 22B; or 

 (b) the person is in a de facto relation-
ship with the other person under 
section 22C. 

22B Registered relationships 
  For the purposes of paragraph 22A(a), 

a person is in a registered relationship 
with another person if the relationship 
between the persons is registered under 
a prescribed law of a State or Territory 
as a prescribed kind of relationship. 

22C De facto relationships 
 (1) For the purposes of paragraph 22A(b), 

a person is in a de facto relationship 
with another person if the persons: 

 (a) are not legally married to each 
other; and 

 (b) are not related by family (see sub-
section (6)); and 

 (c) have a relationship as a couple liv-
ing together on a genuine domestic 
basis. 

 (2) In determining for the purposes of 
paragraph (1)(c) whether 2 persons 
have a relationship as a couple, all the 
circumstances of their relationship are 
to be taken into account, including any 
or all of the following circumstances: 

 (a) the duration of the relationship; 

 (b) the nature and extent of their com-
mon residence; 

 (c) whether a sexual relationship exists; 

 (d) the degree of financial dependence 
or interdependence, and any ar-
rangements for financial support, 
between them; 

 (e) the ownership, use and acquisition 
of their property; 

 (f) the degree of mutual commitment to 
a shared life; 

 (g) the care and support of children; 

 (h) the reputation and public aspects of 
the relationship. 

 (3) No particular finding in relation to any 
circumstance mentioned in subsec-
tion (2) is necessary in determining 
whether 2 persons have a relationship 
as a couple for the purposes of para-
graph (1)(c). 

 (4) For the purposes of paragraph (1)(c), 
the persons are taken to be living to-
gether on a genuine domestic basis if 
the persons are not living together on a 
genuine domestic basis only because 
of: 

 (a) a temporary absence from each 
other; or 
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 (b) illness or infirmity of either or both 
of them. 

 (5) For the purposes of subsection (1), a 
de facto relationship can exist even if 
one of the persons is legally married to 
someone else or is in a registered rela-
tionship (within the meaning of sec-
tion 22B) with someone else or is in 
another de facto relationship. 

 (6) For the purposes of paragraph (1)(b), 2 
persons are related by family if: 

 (a) one is the child (including an 
adopted child) of the other; or 

 (b) one is another descendant of the 
other (even if the relationship be-
tween them is traced through an 
adoptive parent); or 

 (c) they have a parent in common (who 
may be an adoptive parent of either 
or both of them). 

For this purpose, disregard whether 
an adoption is declared void or has 
ceased to have effect. 

 (7) For the purposes of subsection (6), 
adopted means adopted under the law 
of any place (whether in or out of Aus-
tralia) relating to the adoption of chil-
dren. 

Part 2—Amendment of other Acts 
Federal Magistrates Act 1999 

2 Section 5 

Insert: 

marital or couple relationship has the 
meaning given by subclause 9E(5) of 
Schedule 1. 

3 Section 5 (definition of marital rela-
tionship) 

Repeal the definition. 

4 Section 5 

Insert: 

partner: a person is the partner of an-
other person if the 2 persons have a re-
lationship as a couple (whether the per-
sons are the same sex or different 
sexes). 

5 Subclauses 9E(2), (3) and (4) of 
Schedule 1 

After “marital” (wherever occurring), 
insert “or couple”. 

6 Subclause 9E(5) of Schedule 1 

After “marital”, insert “or couple”. 

Note: The heading to subclause 9E(5) of 
Schedule 1 is replaced by the heading “Mean-
ing of marital or couple relationship”. 

7 Subclause 9E(5) of Schedule 1 

After “husband or wife” (wherever oc-
curring), insert “or partner”. 

8 Subclause 9E(6) of Schedule 1 

After “marital”, insert “or couple”. 

9 After paragraph 9E(7)(b) of Sched-
ule 1 

Insert: 

 (ba) the persons’ relationship was regis-
tered under a law of a State or Terri-
tory prescribed for the purposes of 
section 22B of the Acts Interpreta-
tion Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; 

10 At the end of paragraph 9E(7)(c) of 
Schedule 1 

Add: 

 or (iii) a child of both of the persons 
within the meaning of the Family 
Law Act 1975; 

11 After subparagraph 9F(1)(b)(i) of 
Schedule 1 

Insert: 

 (ia) the person is a child of the Mag-
istrate within the meaning of the 
Family Law Act 1975; 

12 Application of amendments of the 
Federal Magistrates Act 1999 

The amendments of the Federal Magis-
trates Act 1999 made by this Schedule 
apply in relation to any payment pay-
able under clause 9D of Schedule 1 to 
that Act in respect of a person who dies 
on or after the commencement of this 
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Schedule if, at the time of his or her 
death, the deceased person: 

 (a) held office as a Federal Magistrate; 
or 

 (b) was a retired disabled Federal Mag-
istrate. 

Judges’ Pensions Act 1968 

13 Subsection 4(1) 

Insert: 

child of a marital or couple relation-
ship, in relation to a marital or couple 
relationship, means: 

 (a) a child born of the marital or couple 
relationship; or 

 (b) a child adopted by the people in the 
marital or couple relationship during 
the period of the relationship; or 

 (c) someone who is, within the meaning 
of the Family Law Act 1975, a child 
of both of the people in the marital 
or couple relationship. 

14 Subsection 4(1) (definition of child 
of a marital relationship) 

Repeal the definition. 

15 Subsection 4(1) 

Insert: 

marital or couple relationship has the 
meaning given by section 4AB. 

16 Subsection 4(1) 

Insert: 

partner: a person is the partner of an-
other person if the two persons have a 
relationship as a couple (whether the 
persons are the same sex or different 
sexes). 

17 Subsection 4(1) 

Insert: 

spouse has a meaning affected by sec-
tion 4AC. 

18 After paragraph 4AA(a) 

Insert: 

 (aa) the child is a child of the deceased 
Judge within the meaning of the 
Family Law Act 1975; or 

19 Subsection 4AB(1) 

After “marital”, insert “or couple”. 

Note: The heading to section 4AB is replaced 
by the heading “Marital or couple relation-
ship”. 

20 Subsections 4AB(1) and (2) 

After “husband or wife” (wherever oc-
curring), insert “or partner”. 

21 Subsection 4AB(3) 

After “marital”, insert “or couple”. 

22 After paragraph 4AB(4)(b) 

Insert: 

 (ba) the persons’ relationship was regis-
tered under a law of a State or Terri-
tory prescribed for the purposes of 
section 22B of the Acts Interpreta-
tion Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; 

23 At the end of paragraph 4AB(4)(c) 

Add: 

 or (iii) a child of both of the persons 
within the meaning of the Family 
Law Act 1975; 

24 Subsections 4AC(2) and (3) 

After “marital” (wherever occurring), 
insert “or couple”. 

25 Subsections 10(2), 11(3) and 12(3) 

After “marital” (wherever occurring), 
insert “or couple”. 

26 Application of amendments of the 
Judges’ Pensions Act 1968 

(1) The amendments of the Judges’ 
Pensions Act 1968 made by this 
Schedule apply in relation to any 
pension payable under that Act in 
respect of a person who dies on or 
after the commencement of this 
Schedule if, at the time of his or her 
death, the deceased person was a 
Judge or a retired Judge. 

(2) The amendments of the Judges’ 
Pensions Act 1968 made by this 
Schedule apply in relation to any 
pension payable under the Building 
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and Construction Industry Im-
provement Act 2005 in respect of a 
person who dies on or after the 
commencement of this Schedule if, 
at the time of his or her death, the 
deceased person was or had been the 
ABC Commissioner. 

Law Officers Act 1964 

27 Subsection 16(1) 

Omit “other than subsection 6(3) (in-
cluding the provisions relating to wid-
ows and children)”, substitute “other 
than subsection 4(2) (including the 
provisions relating to spouses and chil-
dren)”. 

28 Application of amendments of the 
Law Officers Act 1964 

The amendments of the Law Officers 
Act 1964 made by this Schedule apply 
in relation to any pension payable un-
der section 16 of that Act because of 
the application of the Judges’ Pensions 
Act 1968 in respect of a person who: 

 (a) was appointed as Solicitor-General 
before 1 January 1998; and 

 (b) dies on or after the commencement 
of this Schedule. 

Part 3—Regulations 
29 Regulations may deal with transi-
tional, saving or application matters 

The Governor-General may make regu-
lations prescribing matters of a transi-
tional nature (including prescribing any 
saving or application provisions) relat-
ing to amendments and repeals made 
by this Schedule or any other Schedule 
to this Act. 

(3) Schedule 4, page 26 (line 2) to page 30 (line 
14), omit the Schedule, substitute: 

Schedule 4—Treasury amendments 
Part 1—Superannuation law 
Retirement Savings Accounts Act 1997 

1 Subsections 20(2) and (3) 

Repeal the subsections, substitute: 

 (2) The spouse, in relation to a person, 
includes: 

 (a) another person (whether of the same 
sex or a different sex) with whom 
the person is in a relationship that is 
registered under a law of a State or 
Territory prescribed for the purposes 
of section 22B of the Acts Interpre-
tation Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; and 

 (b) another person who, although not 
legally married to the person, lives 
with the person on a genuine domes-
tic basis in a relationship as a cou-
ple. 

 (3) Any child, in relation to a person, in-
cludes: 

 (a) a stepchild, an ex-nuptial child or an 
adopted child of the person; and 

 (b) a child of the person’s spouse; and 

 (c) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975. 

2 Application of amendments of the 
Retirement Savings Accounts Act 1997 

The amendments of the Retirement 
Savings Accounts Act 1997 made by 
this Schedule apply to the 2008-2009 
year of income and later years. 

Small Superannuation Accounts Act 1995 

3 Section 4 

Insert: 

child, of a person, means a child of the 
person within the meaning of the Su-
perannuation Industry (Supervision) 
Act 1993. 

4 Section 4 (definition of spouse) 

Repeal the definition (not including the 
note), substitute: 

spouse of a person includes: 

 (a) another person (whether of the same 
sex or a different sex) with whom 
the person is in a relationship that is 
registered under a law of a State or 
Territory prescribed for the purposes 
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of section 22B of the Acts Interpre-
tation Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; and 

 (b) another person who, although not 
legally married to the person, lives 
with the person on a genuine domes-
tic basis in a relationship as a cou-
ple. 

5 Application of amendments of the 
Small Superannuation Accounts Act 
1995 

The amendments of the Small Super-
annuation Accounts Act 1995 made by 
this Schedule apply to the 2008-2009 
year of income and later years. 

Superannuation (Government 
Co-contribution for Low Income Earners) 
Act 2003 

6 Subsection 54(3) (definition of 
spouse) 

Repeal the definition, substitute: 

spouse of a beneficiary of a Govern-
ment co-contribution includes: 

 (a) a person (whether of the same sex or 
a different sex) with whom the 
beneficiary is in a relationship that 
is registered under a law of a State 
or Territory prescribed for the pur-
poses of section 22B of the Acts In-
terpretation Act 1901 as a kind of 
relationship prescribed for the pur-
poses of that section; and 

 (b) a person who, although not legally 
married to the beneficiary, lives with 
the beneficiary on a genuine domes-
tic basis in a relationship as a cou-
ple. 

7 Application of amendments of the 
Superannuation (Government 
Co-contribution for Low Income 
Earners) Act 2003 

The amendments of the Superannua-
tion (Government Co-contribution for 
Low Income Earners) Act 2003 made 
by this Schedule apply to the 

2008-2009 income year and later in-
come years. 

Superannuation Industry (Supervision) 
Act 1993 

8 Subsection 10(1) (definition of child) 

Repeal the definition, substitute: 

child, in relation to a person, includes: 

 (a) an adopted child, a stepchild or an 
ex-nuptial child of the person; and 

 (b) a child of the person’s spouse; and 

 (c) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975. 

9 Subsection 10(1) 

Insert: 

relative of an individual means the fol-
lowing: 

 (a) a parent, grandparent, brother, sister, 
uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the 
individual or of his or her spouse; 

 (b) a spouse of the individual or of any 
other individual referred to in para-
graph (a). 

Note: Subsection (6) may be relevant 
to determining relationships for 
the purposes of paragraph (a) of 
the definition of relative. 

10 Subsection 10(1) (definition of 
spouse) 

Repeal the definition, substitute: 

spouse of a person includes: 

 (a) another person (whether of the same 
sex or a different sex) with whom 
the person is in a relationship that is 
registered under a law of a State or 
Territory prescribed for the purposes 
of section 22B of the Acts Interpre-
tation Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; and 

 (b) another person who, although not 
legally married to the person, lives 
with the person on a genuine domes-
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tic basis in a relationship as a cou-
ple. 

11 At the end of section 10 

Add: 

 (5) For the purposes of paragraph (a) of the 
definition of relative in subsection (1), 
if one individual is the child of another 
individual because of the definition of 
child in subsection (1), relationships 
traced to, from or through the individ-
ual are to be determined in the same 
way as if the individual were the natu-
ral child of the other individual. 

12 Subsection 17A(9) (paragraphs (b) 
and (c) of the definition of relative) 

Repeal the paragraphs, substitute: 

 (b) a spouse or former spouse of the 
individual, or of an individual re-
ferred to in paragraph (a). 

13 After subsection 17A(9) 

Insert: 

 (9A) For the purposes of paragraph (a) of the 
definition of relative in subsection (9), 
if one individual is the child of another 
individual because of the definition of 
child in subsection 10(1), relationships 
traced to, from or through the individ-
ual are to be determined in the same 
way as if the individual were the natu-
ral child of the other individual. 

14 Subsection 65(6) 

Repeal the subsection. 

15 Subsection 70E(4) (definition of 
relative) 

Repeal the definition. 

16 Application of amendments of the 
Superannuation Industry (Supervi-
sion) Act 1993 

(1) Subject to subitems (2) and (3), the 
amendments of the Superannuation 
Industry (Supervision) Act 1993 
made by this Schedule apply to the 
2008-2009 year of income and later 
years. 

Amendments affecting section 65 

(2) The amendments of the Superannu-
ation Industry (Supervision) Act 
1993 made by this Schedule apply 
for the purposes of the operation of 
section 65 of that Act in relation to: 

 (a) money lent on or after the day on 
which this Act receives the Royal 
Assent; and 

 (b) any other financial assistance com-
menced to be given on or after the 
day on which this Act receives the 
Royal Assent. 

Amendments affecting section 66 

(3) The amendments of the Superannu-
ation Industry (Supervision) Act 
1993 made by this Schedule apply 
for the purposes of the operation of 
section 66 of that Act in relation to 
assets acquired on or after the day 
on which this Act receives the Royal 
Assent. 

17 Transitional provision—in-house 
assets 

(1) If: 

 (a) an asset of a superannuation fund 
consists of: 

 (i) a loan or an investment made 
before the day on which this Act 
receives the Royal Assent; or 

 (ii) a loan or an investment made 
after that day under a contract en-
tered into before that day; or 

 (iii) an asset that becomes subject to a 
lease or a lease arrangement be-
fore that day; and 

 (b) apart from this item, the asset would 
be an in-house asset of the fund at 
any time after the commencement of 
this Schedule; and 

 (c) the asset would be an in-house asset 
of the fund only because of the 
amendments of the Superannuation 
Industry (Supervision) Act 1993 (the 
SIS Act) made by this Schedule; 
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then, for the purposes of the operation 
of Part 8 of the SIS Act on or after the 
commencement of this Schedule, the 
asset is not an in-house asset of the 
fund. 

(2) For the purposes of subpara-
graph (1)(a)(iii), if: 

 (a) a lease or a lease arrangement, en-
forceable by legal proceedings, in 
respect of an asset was entered into 
before the day on which this Act re-
ceives the Royal Assent; and 

 (b) the lease or lease arrangement came 
into force on or after that day; 

the asset is taken to have become sub-
ject to the lease or lease arrangement 
before that day. 

Part 2—Taxation law 
Income Tax (Transitional Provisions) Act 
1997 

18 After section 295-465 

Insert: 

295-485A Meaning of spouse and child for 
2008-2009 income year 

 (1) This section applies only for the 
2008-2009 income year. 

 (2) For the purposes of section 295-485 of 
the Income Tax Assessment Act 1997, 
paragraph 295-485(1)(a) of that Act 
applies as if: 

 (a) the reference to a spouse or former 
spouse of the deceased were a refer-
ence to: 

 (i) a spouse of the deceased within 
the meaning of the Superannua-
tion Industry (Supervision) Act 
1993 as in force immediately af-
ter the commencement of Sched-
ule 4 to the Same-Sex Relation-
ships (Equal Treatment in Com-
monwealth Laws—
Superannuation) Act 2008; or 

 (ii) an individual who was formerly 
such a spouse; and 

 (b) the reference to a child of the de-
ceased were a reference to a child of 
the deceased within the meaning of 
the Superannuation Industry (Su-
pervision) Act 1993 as in force im-
mediately after the commencement 
of Schedule 4 to the Same-Sex Rela-
tionships (Equal Treatment in Com-
monwealth Laws—Superannuation) 
Act 2008. 

19 At the end of Division 302 

Add: 

302-195A Meaning of death benefits de-
pendant for 2008-2009 income year 

 (1) This section applies only for the 
2008-2009 income year. 

 (2) For the purposes of Subdivision 82-B 
of Division 82, Division 302 and sec-
tion 303-5 of the Income Tax Assess-
ment Act 1997, the definition of death 
benefits dependant in section 302-195 
of that Act applies as if paragraphs (a) 
and (b) of the definition were replaced 
with the following paragraphs: 

 (a) a spouse of the deceased within the 
meaning of the Superannuation In-
dustry (Supervision) Act 1993 as in 
force immediately after the com-
mencement of Schedule 4 to the 
Same-Sex Relationships (Equal 
Treatment in Commonwealth 
Laws—Superannuation) Act 2008 or 
a person who was formerly such a 
spouse; or 

 (b) a child of the deceased within the 
meaning of the Superannuation In-
dustry (Supervision) Act 1993 as in 
force immediately after the com-
mencement of Schedule 4 to the 
Same-Sex Relationships (Equal 
Treatment in Commonwealth 
Laws—Superannuation) Act 2008, 
who is aged less than 18. 
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Part 3—Application of amendments of 
the Family Law Act 1975 

20 Application of amendments of the 
Family Law Act 1975 

For the purposes of an amendment 
made by this Schedule that refers to the 
Family Law Act 1975: 

 (a) the amendments of that Act made by 
items 5 and 21 of Schedule 1, and 
Schedule 3A, to the Family Law 
Amendment (De Facto Financial 
Matters and Other Measures) Act 
2008 (the De Facto Financial Mat-
ters Act) are taken to have com-
menced on 1 July 2008; and 

 (b) the first regulations made for the 
purposes of subparagraph 
60H(1)(b)(ii) of the Family Law Act 
1975 inserted by Schedule 3A to the 
De Facto Financial Matters Act are 
taken to have commenced on 1 July 
2008; and 

 (c) the first regulations made for the 
purposes of subsection 60HB(1) of 
the Family Law Act 1975 inserted 
by Schedule 3A to the De Facto Fi-
nancial Matters Act are taken to 
have commenced on 1 July 2008. 

(4) Schedule 5, page 31 (line 2) to page 32 (line 
16), omit the Schedule, substitute: 

Schedule 5—Prime Minister and Cabinet 
amendments 
Governor-General Act 1974 

1 Subsection 2A(2) 

Insert: 

marital or couple relationship has the 
meaning given by section 2B. 

2 Subsection 2A(2) 

Insert: 

spouse has a meaning affected by sec-
tion 2C. 

3 Subsection 2B(2) 

After “marital”, insert “or couple”. 

Note: The heading to section 2B is replaced by 
the heading “Marital or couple relation-
ship”. 

4 Subsections 2B(2) and (3) 

After “husband or wife” (wherever oc-
curring), insert “or partner”. 

5 After paragraph 2B(4)(b) 

Insert: 

 (ba) the persons’ relationship was regis-
tered under a law of a State or Terri-
tory prescribed for the purposes of 
section 22B of the Acts Interpreta-
tion Act 1901 as a kind of relation-
ship prescribed for the purposes of 
that section; 

6 At the end of paragraph 2B(4)(c) 

Add: 

 or (iii) a child of both of the persons 
within the meaning of the Family 
Law Act 1975; 

7 At the end of section 2B 

Add: 

 (6) For the purposes of this section, a per-
son is the partner of another person if 
the two persons have a relationship as a 
couple (whether the persons are the 
same sex or different sexes). 

8 Section 2C 

After “marital” (wherever occurring), 
insert “or couple”. 

9 Application of amendments of the 
Governor-General Act 1974 

The amendments of the Gover-
nor-General Act 1974 made by this 
Schedule apply in relation to a person 
who is appointed as Governor-General 
on or after the commencement of this 
Schedule. 

Mr McCLELLAND (Barton—Attorney-
General) (4.52 pm)—I indicate to the House 
that the government proposes that amend-
ments (2), (3) and (4) be agreed to and that 
amendment (1) be disagreed to but that 
amendments be made in place thereof. I 
therefore suggest that it might suit the con-
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venience of the House to first consider 
amendments (2), (3) and (4) and, when those 
amendments have been disposed of, to then 
consider amendment (1). I move: 

That amendments Nos 2, 3 and 4 be agreed to. 

Those amendments amend schedules 2, 4 
and 5 of the bill respectively and were pro-
posed by the government in the Senate. A 
number of these amendments implement 
recommendations of the Senate Standing 
Committee on Legal and Constitutional Af-
fairs in relation to the Same-Sex Relation-
ships (Equal Treatment in Commonwealth 
Laws—Superannuation) Bill 2008. These 
amendments will make a number of changes 
to schedules 2, 4 and 5, including amending 
references in the bill to ‘product of a rela-
tionship’, the definition of a child, to instead 
refer to a child of a person within the mean-
ing of the Family Law Act 1975. It will also 
use the phrase ‘husband or wife or partner’ 
instead of ‘partner’ as well as the phrase 
‘marital or couple relationship’ instead of 
‘couple relationship’. This will ensure that 
the term ‘marital relationship’ is preserved in 
acts where that term appears. 

Question agreed to. 

Mr McCLELLAND (Barton—Attorney-
General) (4.54 pm)—I move: 

That amendment No. (1) be disagreed to. 

Senate amendment (1) amends the bill so 
that schedules 1, 2, 3 and 5 of the bill have 
retrospective effect from 1 July 2008. As 
previously raised by the government during 
the debate in the Senate, this amendment 
would give rise to significant legal complica-
tions which would require complex transi-
tional and consequential amendments. How-
ever, such consequential amendments have 
not been included in Senate amendment (1). 
Any retrospective operation of the bill would 
require provision to be made for the Com-
monwealth to provide just terms compensa-
tion in respect of any acquisition of property 

brought about by the retrospective applica-
tion of the amendments to ensure that the bill 
does not involve any impermissible acquisi-
tion of property for the purposes of section 
51(xxxi) of the Constitution. 

In addition, Senate amendment (1) would 
create inconsistencies between commence-
ment of the reforms of the Commonwealth 
Superannuation Scheme and the Public Sec-
tor Superannuation Scheme as well as be-
tween the Military Superannuation and 
Benefits Scheme and the Defence Force Re-
tirement and Death Benefits Scheme. This is 
because the PSS and the MSBS are governed 
by trust deeds and trust deeds cannot be 
amended retrospectively. As a consequence, 
benefits would not be extended to same-sex 
partners in the PSS and the MSBS from 1 
July 2008 as intended by the amendment. 
For these reasons, I propose that the House 
should disagree with Senate amendment (1), 
but to address the substance of the issues 
which Senate amendment (1) was intended 
to address the government has proposed al-
ternative amendments to the bill which are 
set out in the schedule circulated to honour-
able members. 

Question agreed to. 

Message from the Governor-General rec-
ommending appropriation for the bill and 
proposed amendments announced. 

Mr McCLELLAND (Barton—Attorney-
General) (4.57 pm)—I move: 

That government amendments Nos 1 to 4 be 
made in place of Senate amendment No. 1 which 
was disagreed to: 

(1) Clause 2, page 2 (table item 1, column 1), 
omit “3”, substitute “4”. 

(2) Clause 2, page 2 (table item 3), omit the 
table item, substitute: 

3. Schedule 2, 
Part 1 

The day on which this Act re-
ceives the Royal Assent. 

3A. Schedule 2, 
Part 2 

At the same time as the provi-
sion(s) covered by table item 2. 
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3B. Schedule 2, 
Part 3 

The day on which this Act re-
ceives the Royal Assent. 

3C. Schedule 3 At the same time as the provi-
sion(s) covered by table item 2. 

(3) Clause 2, page 2 (table item 4), omit the 
table item, substitute: 

4. Schedule 4, 
Parts 1 and 2 

1 July 2008. 

 

1 July 
2008 

4A. Sched-
ule 4, Part 3 

The day on which this 
Act receives the Royal 
Assent. 

 

(4) Page 2 (after line 11), after clause 3, insert: 

4 Entitlements from 1 July 2008 
 (1) If: 

 (a) a person would have been entitled to 
one or more payments (the lost 
payments) under an Act that is 
amended by Schedule 1, 2, 3 or 5 to 
this Act if the relevant Schedule had 
commenced on 1 July 2008; and 

 (b) because the Schedule did not com-
mence until after 1 July 2008, the 
person is not entitled to the payment 
or payments; and 

 (c) the person makes an application to 
the Finance Minister for one or 
more payments (the replacement 
payments) to compensate the person 
for the lost payments; 

the Finance Minister must make a 
determination, in accordance with 
subsection (4), to fully compensate 
the person. 

 (2) If: 

 (a) a person would have been entitled to 
one or more payments (the lost 
payments) under the Military Su-
perannuation and Benefits Act 1991 
if the first amendment of the Trust 
Deed under that Act that is made af-
ter the commencement of this sec-
tion had commenced on 1 July 
2008; and 

 (b) because that amendment did not 
commence until after 1 July 2008, 

the person is not entitled to the 
payment or payments; and 

 (c) the person makes an application to 
the Finance Minister for one or 
more payments (the replacement 
payments) to compensate the person 
for the lost payments; 

the Finance Minister must make a 
determination, in accordance with 
subsection (4), to fully compensate 
the person. 

 (3) If: 

 (a) a person would have been entitled to 
one or more payments (the lost 
payments) under the Superannua-
tion Act 1990 if the first amendment 
of the Trust Deed under that Act that 
is made after the commencement of 
this section had commenced on 
1 July 2008; and 

 (b) because that amendment did not 
commence until after 1 July 2008, 
the person is not entitled to the 
payment or payments; and 

 (c) the person makes an application to 
the Finance Minister for one or 
more payments (the replacement 
payments) to compensate the person 
for the lost payments; 

the Finance Minister must make a 
determination, in accordance with 
subsection (4), to fully compensate 
the person. 

 (4) A determination by the Finance Minis-
ter under this subsection must: 

 (a) be in writing; and 

 (b) set out: 

 (i) the amount and timing of the 
replacement payments; or 

 (ii) the method of determining the 
amount and timing of the re-
placement payments. 

 (5) An application must be in writing in 
the form approved by the Finance Min-
ister. 
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 (6) To avoid doubt, a determination of the 
Finance Minister that a person is enti-
tled to one or more replacement pay-
ments does not affect the entitlements 
of any other person under an Act 
amended by Schedule 1, 2, 3 or 5 to 
this Act, the Military Superannuation 
and Benefits Act 1991 or the Superan-
nuation Act 1990. 

 (7) Replacement payments are to be made 
out of the Consolidated Revenue Fund, 
which is appropriated accordingly. 

 (8) A determination made under this sec-
tion is not a legislative instrument. 

 (9) In this section: 

Finance Minister means the Minister 
who administers the Financial Man-
agement and Accountability Act 1997. 

The government believes that these amend-
ments to the Same-Sex Relationships (Equal 
Treatment in Commonwealth Laws—
Superannuation) Bill 2008 address the con-
cerns of the opposition and the Australian 
Greens by ensuring that any individual who 
would have been entitled to payment or 
payments will be compensated fully for any 
payments lost as a result of the delayed 
commencement of the bill. They also address 
the government’s concerns regarding Senate 
amendment (1) because they do not require 
the bill to have retrospective effect. The gov-
ernment’s proposed amendments to the bill 
will provide a mechanism to allow replace-
ment payments to be made to an individual 
who has lost a superannuation payment or 
payments because these reforms did not 
commence on 1 July 2008. 

They will also amend the commencement 
of part 1 of schedule 2 of the bill, which in-
serts a definition of ‘de facto partner’ into the 
Acts Interpretation Act to commence on 
royal assent. Also, the amendment will make 
other amendments to commencement dates 
for certain schedules to the bill, which the 
government had previously intended to move 

in the Senate but which it did not move be-
cause they were overtaken by the Senate’s 
approval of the opposition’s amendment. I 
commend the amendments to the House. I 
thank all those involved, including the 
shadow minister, for the passage of these 
provisions. 

Question agreed to. 

SAME-SEX RELATIONSHIPS (EQUAL 
TREATMENT IN COMMONWEALTH 
LAWS—GENERAL LAW REFORM) 

BILL 2008 
Consideration of Senate Message 

Message from the Administrator recom-
mending appropriation for requested 
amendments announced. 

Bill returned from the Senate with re-
quested amendments. 

Ordered that the requested amendments be 
considered immediately. 

Senate’s requested amendments— 

SCHEDULE A 
(1) Schedule 2, page 20 (after line 3), after 

item 52, insert: 

Family Law Act 1975 

52A Subsection 4(1) (paragraphs (b) 
and (c) of the definition of step-parent) 

Repeal the paragraphs, substitute: 

 (b) is, or has been, married to or a 
de facto partner (within the meaning 
of section 60EA) of, a parent of the 
child; and 

 (c) treats, or at any time while married 
to, or a de facto partner of, the par-
ent treated, the child as a member of 
the family formed with the parent. 

52B Paragraph 66M(3)(b) 

After “marriage to”, insert “, or rela-
tionship with,”. 
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52C Application to the Child Support 
(Registration and Collection) Act 1988 

To the extent that the amendment of the 
Family Law Act 1975 made by this 
Schedule affects the definition of 
step-parent in subsection 4(1) of the 
Child Support (Registration and Col-
lection) Act 1988, it applies in relation 
to that definition on and after 1 July 
2009. 

(2) Schedule 6, page 58 (after line 4), after 
item 22, insert: 

Child Support (Assessment) Act 1989 

22A Subsection 5(1) (paragraph (b) of 
the definition of member of a couple) 

Repeal the paragraph, substitute: 

 (b) a person who is living with another 
person as the partner of the other 
person on a genuine domestic basis 
although not legally married to the 
other person; or 

 (c) a person whose relationship with 
another person (whether of the same 
sex or a different sex) is registered 
under a law of a State or Territory 
prescribed for the purposes of sec-
tion 22B of the Acts Interpretation 
Act 1901 as a kind of relationship 
prescribed for the purposes of that 
section, and is not living separately 
and apart from the other person on a 
permanent or indefinite basis. 

22B Subsection 5(1) (definition of par-
ent) 

Repeal the definition, substitute: 

parent: 

 (a) when used in relation to a child who 
has been adopted—means an adop-
tive parent of the child; and 

 (b) when used in relation to a child born 
because of the carrying out of an ar-
tificial conception procedure—
means a person who is a parent of 
the child under section 60H of the 
Family Law Act 1975; and 

 (c) when used in relation to a child born 
because of a surrogacy arrange-
ment—includes a person who is a 
parent of the child under sec-
tion 60HB of the Family Law Act 
1975. 

22C Subsection 5(1) 

Insert: 

relative has a meaning affected by sub-
section (4). 

22D At the end of section 5 

Add: 

Relatives 

 (4) For the purposes of section 26A and 
subparagraph 150(4E)(b)(ii), the rela-
tives of a person are taken to include 
the following (without limitation): 

 (a) a partner of the person; 

 (b) someone who is a parent of the per-
son, or someone of whom the per-
son is a parent, because of the defi-
nition of parent in this section; 

 (c) anyone else who would be a relative 
of the person if someone mentioned 
in paragraph (a) or (b) is taken to be 
a relative of the person. 

22E Paragraph 29(2)(d) 

Omit “the father or mother”, substitute 
“a parent”. 

22F At the end of subsection 29(2) 

Add: 

 ; or (i) that the person is a parent of the 
child under section 60H or sec-
tion 60HB of the Family Law Act 
1975. 

22G Sub-subparagraph 
163A(2)(b)(v)(B) 

Repeal the sub-subparagraph, substi-
tute: 

 (B) in a de facto relationship with 
each other; 

22H Subsection 163A(5) 

Repeal the subsection, substitute: 

 (5) In this section: 
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de facto relationship means: 

 (a) a relationship between 2 persons 
(whether of the same sex or differ-
ent sexes) who, although not legally 
married to each other, live with each 
other on a genuine domestic basis in 
a relationship as a couple; or 

  

 (b) a relationship between 2 persons 
(whether of the same sex or differ-
ent sexes) that is registered under a 
law of a State or Territory prescribed 
for the purposes of section 22B of 
the Acts Interpretation Act 1901 as a 
kind of relationship prescribed for 
the purposes of that section. 

Child Support (Registration and Collec-
tion) Act 1988 

22J Subsection 4(1) 

Insert: 

relative has a meaning affected by sub-
section (5). 

22K At the end of section 4 

Add: 

 (5) For the purposes of this Act, the rela-
tives of a person are taken to include 
the following (without limitation): 

 (a) a partner (within the meaning of the 
Assessment Act) of the person; 

 (b) someone who is the parent of the 
person, or someone of whom the 
person is a parent, because of the 
definition of parent in the Assess-
ment Act; 

 (c) anyone else who would be a relative 
of the person if someone mentioned 
in paragraph (a) or (b) is taken to be 
a relative of the person. 

SCHEDULE B 
(1) Clause 2, page 2 (table item 3), omit the 

table item. 

(2) Clause 2, page 3 (table item 17), omit the 
table item. 

(3) Clause 2, pages 3 and 4 (table item 18), omit 
the table item. 

(4) Clause 2, page 4 (table item 19), omit the 
table item. 

(5) Clause 2, page 4 (table item 20), omit the 
table item. 

(6) Clause 2, page 4 (table item 21), omit the 
table item. 

(7) Schedule 2, Part 1, page 8 (line 3) to page 9 
(line 36), omit the Part. 

(8) Schedule 2, item 4, page 10 (lines 23 to 30), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of para-
graph (a) of the definition of near rela-
tive in this subsection, someone is the 
child of a person if he or she is a child 
of the person within the meaning of the 
Family Law Act 1975. 

(9) Schedule 2, item 9, page 12 (lines 2 to 8), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(10) Schedule 2, item 11, page 12 (lines 19 to 
25), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(11) Schedule 2, item 34, page 15 (lines 7 to 13), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(12) Schedule 2, item 36, page 15 (line 20) to 
page 16 (line 9), omit the definition of par-
ent, substitute: 

parent: without limiting who is a par-
ent of a person for the purposes of this 
Act, someone (the adult) is the parent 
of a person if: 
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 (a) the adult is legally entitled to, and 
has, custody of the person; or 

 (b) the adult is legally responsible for 
the day-to-day care, welfare and de-
velopment of the person and has the 
person in his or her care. 

(13) Schedule 2, item 41, page 17 (lines 19 to 
25), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this sec-
tion, someone is the child of a person if 
he or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(14) Schedule 2, item 43, page 18 (lines 5 to 11), 
omit all the words from and including “is the 
product” to and including “relationship.”, 
substitute “is a child of the person within the 
meaning of the Family Law Act 1975.”. 

(15) Schedule 2, item 61, page 21 (lines 24 to 
30), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(16) Schedule 2, item 67, page 22 (line 27) to 
page 23 (line 2), omit the definition of child, 
substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(17) Schedule 2, item 73, page 23 (lines 24 to 
30), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(18) Schedule 2, item 76, page 24 (lines 25 to 
31), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 

within the meaning of the Family Law Act 
1975.”. 

(19) Schedule 2, item 85, page 27 (line 31) to 
page 28 (line 2), omit the definition of par-
ent, substitute: 

parent: without limiting who is a par-
ent of anyone for the purposes of this 
Act, a person is the parent of another 
person if the other person is a child of 
the person within the meaning of the 
Family Law Act 1975. 

(20) Schedule 3, item 2, page 30 (lines 23 to 28), 
omit all the words from and including “is the 
product” to and including “relationship.”, 
substitute “is a child of the person within the 
meaning of the Family Law Act 1975.”. 

(21) Schedule 3, item 6, page 31 (lines 9 to 15), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(22) Schedule 3, item 12, page 32 (lines 17 to 
24), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of Part 2A 
and this Schedule, someone is the child 
of a person if he or she is a child of the 
person within the meaning of the Fam-
ily Law Act 1975. 

(23) Schedule 4, item 1, page 35 (lines 5 and 6), 
omit the item. 

(24) Schedule 4, item 2, page 35 (lines 13 to 15), 
omit subparagraph (a)(ii) of the definition of 
child, substitute: 

 (ii) a child of the person within the 
meaning of the Family Law Act 
1975; and 

(25) Schedule 4, item 2, page 35 (line 19), omit 
the note. 

(26) Schedule 4, item 9, page 36 (lines 12 to 17), 
omit the item. 

(27) Schedule 4, item 47, page 41 (lines 14 to 
20), omit the definition of child, substitute: 
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child: without limiting who is a child 
of a person for the purposes of subsec-
tion (3), someone is the child of a per-
son if he or she is a child of the person 
within the meaning of the Family Law 
Act 1975. 

(28) Schedule 4, item 51, page 42 (lines 22 to 
29), omit the definition of parent, substitute: 

parent: without limiting who is a par-
ent of anyone for the purposes of this 
Act, a person is the parent of another 
person if the other person is a child of 
the person within the meaning of the 
Family Law Act 1975. 

(29) Schedule 5, item 2, page 44 (lines 11 to 17), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this sec-
tion, someone is the child of a person if 
he or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(30) Schedule 5, item 9, page 45 (line 31) to page 
46 (line 4), omit subclause (3) of Sched-
ule 1, substitute: 

 (3) For the purposes of paragraph (2)(b), 
one person is the child of another per-
son because of this subclause if he or 
she is a child of the other person within 
the meaning of the Family Law Act 
1975. 

(31) Schedule 5, item 11, page 46 (lines 15 to 
21), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(32) Schedule 5, item 27, page 49 (lines 17 to 
23), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(33) Schedule 5, item 40, page 52 (lines 10 to 
16), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this sec-
tion, someone is the child of a person if 
he or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(34) Schedule 6, item 1, page 53 (lines 9 to 15), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(35) Schedule 6, item 7, page 54 (lines 24 to 30), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(36) Schedule 6, items 13 to 16, page 56 (lines 12 
to 28), omit the items. 

(37) Schedule 6, item 18, page 57 (lines 8 to 13), 
omit subsection 23(6), substitute: 

 (6) If a child (other than an adopted child) 
is a relationship child of a person be-
cause he or she is a child of the person, 
and of another person, within the 
meaning of the Family Law Act 1975, 
the person and the other person are 
taken to be the child’s only parents for 
the purposes of paragraph (c) of the 
definition of qualifying period in sub-
section (5). 

(38) Schedule 6, item 35, page 59 (lines 24 to 
30), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 
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(39) Schedule 6, item 45, page 61 (lines 10 to 
19), omit the item. 

(40) Schedule 6, item 68, page 64 (line 30) to 
page 65 (line 2), omit subsection 993(3), 
substitute: 

 (3) If a young person (other than an 
adopted child) is a relationship child of 
a person because he or she is a child of 
the person, and of another person, 
within the meaning of the Family Law 
Act 1975, the person and the other per-
son are taken to be the young person’s 
only parents for the purposes of this 
section. 

(41) Schedule 6, item 70, page 65 (lines 7 to 11), 
omit subsection 994(2), substitute: 

 (2) If a young person (other than an 
adopted child) is a relationship child of 
a person because he or she is a child of 
the person, and of another person, 
within the meaning of the Family Law 
Act 1975, the person and the other per-
son are taken to be the young person’s 
only parents for the purposes of this 
section. 

(42) Schedule 6, item 71, page 65 (lines 14 to 
18), omit subsection 995(3), substitute: 

 (3) If a young person (other than an 
adopted child) is a relationship child of 
a person because he or she is a child of 
the person, and of another person, 
within the meaning of the Family Law 
Act 1975, the person and the other per-
son are taken to be the young person’s 
only parents for the purposes of this 
section. 

(43) Schedule 6, item 73, page 65 (lines 25 to 
30), omit subsection 1061PL(8), substitute: 

 (8) If a person (other than a person who is 
an adopted child) is a relationship child 
of another person because he or she is a 
child of the other person, and of a third 
person, within the meaning of the Fam-
ily Law Act 1975, the other person and 
the third person are taken to be the per-
son’s only parents for the purposes of 
subsections (3), (4), (5), (6) and (7). 

(44) Schedule 6, item 85, page 67 (lines 3 to 8), 
omit subsection 1067A(13), substitute: 

 (13) If a person (other than a person who is 
an adopted child) is a relationship child 
of another person because he or she is a 
child of the other person, and of a third 
person, within the meaning of the Fam-
ily Law Act 1975, the other person and 
the third person are taken to be the per-
son’s only parents for the purposes of 
subsections (5), (6), (7), (8), (9) and 
(11). 

(45) Schedule 6, item 88, page 67 (lines 16 to 
20), omit subsection 1067B(2), substitute: 

 (2) If a person (other than a person who is 
an adopted child) is a relationship child 
of another person because he or she is a 
child of the other person, and of a third 
person, within the meaning of the Fam-
ily Law Act 1975, the other person and 
the third person are taken to be the per-
son’s only parents for the purposes of 
paragraph (1)(b). 

(46) Schedule 6, item 101, page 69 (lines 10 to 
14), omit subsection 1067D(4), substitute: 

 (4) If a person (other than a person who is 
an adopted child) is a relationship child 
of another person because he or she is a 
child of the other person, and of a third 
person, within the meaning of the Fam-
ily Law Act 1975, the other person and 
the third person are taken to be the per-
son’s only parents for the purposes of 
paragraph (1)(b). 

(47) Schedule 6, items 104 to 106, page 69 (line 
20) to page 70 (line 4), omit the items. 

(48) Schedule 6, item 110, page 70 (lines 14 to 
18), omit subsection 1067J(2), substitute: 

 (2) If a person (other than a person who is 
an adopted child) is a relationship child 
of another person because he or she is a 
child of the other person, and of a third 
person, within the meaning of the Fam-
ily Law Act 1975, the other person and 
the third person are taken to be the per-
son’s only parents for the purposes of 
subsection (1). 



11256 HOUSE OF REPRESENTATIVES Tuesday, 25 November 2008 

CHAMBER 

(49) Schedule 6, item 118, page 71 (lines 8 to 
13), omit the item. 

(50) Schedule 6, item 125, page 72 (lines 5 to 
11), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(51) Schedule 6, item 127, page 72 (lines 23 to 
29), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the benefici-
ary within the meaning of the Family Law 
Act 1975.”. 

(52) Schedule 7, item 1, page 73 (lines 7 to 12), 
omit all the words from and including “who 
is the product” to and including “relation-
ship.”, substitute “of the person within the 
meaning of the Family Law Act 1975.”. 

(53) Schedule 7, item 9, page 74 (lines 22 to 28), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this 
Part, someone is the child of a person if 
he or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(54) Schedule 7, items 49 and 50, page 83 (lines 
12 to 18), omit the items. 

(55) Schedule 7, item 52, page 83 (line 23) to 
page 84 (line 21), omit the item. 

(56) Schedule 7, heading to Part 2, page 85 (line 
2), omit the heading, substitute: 

Part 2—Superannuation amendments 
(57) Schedule 7, page 85 (after line 6), after 

item 53, insert: 

53A At the end of section 51 

Add: 

 (7) The reference in paragraph (6)(a) to the 
birth of a child of the person includes a 
reference to the birth of a child who is 
a child of the person within the mean-
ing of the Family Law Act 1975. 

(58) Schedule 7, page 85 (after line 9), after 
item 54, insert: 

54A At the end of section 51A 

Add: 

 (8) The reference in subparagraph (1)(b)(i) 
to the birth of a child of a person in-
cludes a reference to the birth of a child 
who is a child of the person within the 
meaning of the Family Law Act 1975. 

(59) Schedule 7, item 55, page 85 (line 13), omit 
“(whether Part 2, 3 or 4)”. 

(60) Schedule 7, Part 3, page 86 (lines 2 to 21), 
omit the Part. 

(61) Schedule 7, Part 4, page 87 (line 2) to page 
88 (line 7), omit the Part. 

(62) Schedule 8, item 7, page 90 (lines 23 to 30), 
omit the definition of child, substitute: 

child: without limiting who is a child 
of an individual for the purposes of this 
Act, someone is the child of an indi-
vidual if he or she is a child of the indi-
vidual within the meaning of the Fam-
ily Law Act 1975. 

(63) Schedule 8, item 14, page 92 (lines 12 to 
18), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(64) Schedule 9, item 4, page 94 (lines 9 to 15), 
omit the item. 

(65) Schedule 9, item 6, page 94 (line 20) to page 
95 (line 9), omit the item. 

(66) Schedule 9, item 8, page 95 (lines 20 to 22), 
omit paragraph (b) of the definition of child, 
substitute: 

 (b) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975. 

(67) Schedule 9, item 8, page 95 (lines 23 to 25), 
omit the note. 

(68) Schedule 9, item 14, page 96 (lines 16 to 
21), omit the definition of parent (including 
the note), substitute: 

parent: without limiting who is a par-
ent of a child for the purposes of this 
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Part, a person is the parent of a child if 
the child is a child of the person within 
the meaning of the Family Law Act 
1975. 

(69) Schedule 9, item 18, page 97 (lines 8 to 14), 
omit the item. 

(70) Schedule 9, item 19, page 97 (lines 23 to 
25), omit paragraph (c) of the definition of 
parent, substitute: 

 (c) the child is a child of the person 
within the meaning of the Family 
Law Act 1975. 

(71) Schedule 9, item 19, page 97 (lines 26 to 
28), omit the note. 

(72) Schedule 9, item 21, page 98 (lines 8 to 10), 
omit paragraph 84(3B)(c), substitute: 

 (c) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975. 

(73) Schedule 9, item 21, page 98 (lines 11 and 
12), omit the note. 

(74) Schedule 9, items 23 and 24, page 98 (lines 
15 to 34), omit the items. 

(75) Schedule 9, item 26, page 99 (lines 2 to 23), 
omit the item. 

(76) Schedule 9, item 30, page 101 (lines 12 to 
14), omit paragraph (c) of the definition of 
child, substitute: 

 (c) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975; 

(77) Schedule 9, item 30, page 101 (lines 18 to 
21), omit all the words from and including 
“For the purposes” to and including “rela-
tionship.”. 

(78) Schedule 9, items 36 and 37, page 102 (lines 
18 to 32), omit the items. 

(79) Schedule 10, item 1, page 104 (lines 9 to 
15), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(80) Schedule 10, item 7, page 105 (lines 7 to 
18), omit section 8, substitute: 

8 Children born as a result of artificial 
conception procedures or surrogacy ar-
rangements 

 (1) This section applies if a child is: 

 (a) a child of a person under sec-
tion 60H or 60HB of the Family 
Law Act 1975; and 

 (b) either: 

 (i) a child of the person’s spouse or 
de facto partner under that sec-
tion; or 

 (ii) a biological child of the person’s 
spouse or de facto partner. 

 (2) The child is taken for the purposes of 
this Act: 

 (a) to be the child of the person and the 
spouse or de facto partner; and 

 (b) not to be the child of anyone else. 

(81) Schedule 10, page 107 (before line 5), be-
fore item 13, insert: 

12A Subsection 5(1) 

Insert: 

adoption has the same meaning as in 
the regulations. 

(82) Schedule 10, item 20, page 108 (lines 9 to 
18), omit subsection 5CA(1), substitute: 

 (1) Without limiting who is a child of a 
person for the purposes of this Act, 
each of the following is the child of a 
person: 

 (a) someone who is a child of the per-
son within the meaning of the Fam-
ily Law Act 1975 (other than some-
one who is an adopted child of the 
person within the meaning of that 
Act); 

 (b) someone who is an adopted child of 
the person within the meaning of 
this Act. 

(83) Schedule 10, item 79, page 120 (lines 6 to 
13), omit the definition of parent, substitute: 

parent: without limiting who is a par-
ent of anyone for the purposes of this 
Act, a person is the parent of another 
person if the other person is a child of 
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the person within the meaning of the 
Family Law Act 1975. 

(84) Schedule 11, item 3, page 122 (lines 7 to 
13), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(85) Schedule 11, item 8, page 124 (lines 7 to 
13), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(86) Schedule 11, page 125 (after line 21), after 
item 13, insert: 

13A Paragraph 15(d) 

After “spouse” (wherever occurring), 
insert “, de facto partner”. 

(87) Schedule 11, Part 3, page 125 (after line 35), 
at the end of the Part, add: 

14A Paragraph 38(d) 

After “spouse” (wherever occurring), 
insert “, de facto partner”. 

(88) Schedule 11, item 16, page 126 (lines 8 to 
15), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of Part 3 
and this Schedule, someone is the child 
of a person if he or she is a child of the 
person within the meaning of the Fam-
ily Law Act 1975. 

(89) Schedule 11, item 23, page 129 (lines 4 to 
10), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(90) Schedule 12, item 4, page 133 (lines 16 to 
22), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this sec-
tion, someone is the child of a person if 
he or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(91) Schedule 13, item 1, page 135 (lines 20 to 
26), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of subsec-
tion (10), someone is the child of a per-
son if he or she is a child of the person 
within the meaning of the Family Law 
Act 1975. 

(92) Schedule 13, item 3, page 136 (lines 3 to 9), 
omit all the words from and including “is the 
product” to and including “relationship.”, 
substitute “is a child of the individual within 
the meaning of the Family Law Act 1975.”. 

(93) Schedule 14, item 91, page 152 (lines 9 to 
15), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the individual 
within the meaning of the Family Law Act 
1975.”. 

(94) Schedule 14, item 98, page 154 (lines 8 to 
14), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(95) Schedule 14, item 110, page 157 (lines 6 to 
12), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(96) Schedule 14, item 113, page 158 (lines 16 to 
22), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
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the meaning of the Family Law Act 
1975. 

(97) Schedule 14, item 125, page 160 (lines 15 to 
21), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(98) Schedule 14, item 130, page 162 (lines 6 to 
12), omit the definition of child, substitute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(99) Schedule 15, item 6, page 165 (lines 23 to 
30), omit the definition of parent, substitute: 

parent: without limiting who is a par-
ent of anyone for the purposes of this 
Act, a person is the parent of another 
person if the other person is a child of 
the person within the meaning of the 
Family Law Act 1975. 

(100) Schedule 15, item 34, page 168 (lines 21 
to 27), omit the definition of child, substi-
tute: 

child: without limiting who is a child 
of a person for the purposes of this Act, 
someone is the child of a person if he 
or she is a child of the person within 
the meaning of the Family Law Act 
1975. 

(101) Schedule 15, item 68, page 175 (lines 3 
to 8), omit subsection 5Q(5), substitute: 

 (5) For the purposes of this Act, if under a 
provision of this Act one person is the 
child of another person because the 
person is a child of the other person 
within the meaning of the Family Law 
Act 1975, relationships traced to or 
through the person are to be determined 
on the basis that the person is the child 
of the other person. 

(102) Schedule 15, item 68, page 175 (lines 9 
to 13), omit the note, substitute: 

Note: Paragraph 10(1)(b) and para-
graph (b) of the definition of 
child in section 52ZO are ex-
amples of provisions under 
which one person may be the 
child of another person because 
the person is a child of the other 
person within the meaning of 
the Family Law Act 1975. 

(103) Schedule 15, item 70, page 175 (lines 26 
to 28), omit paragraph 10(1)(b), substitute: 

 (b) a child who is a child of the veteran 
within the meaning of the Family 
Law Act 1975; or 

(104) Schedule 15, item 70, page 175 (lines 32 
to 35), omit subsection 10(2). 

(105) Schedule 15, item 73, page 176 (lines 8 
to 15), omit subsection 10A(1), substitute: 

 (1) Without limiting who is a parent of 
anyone for the purposes of this Act, a 
person is the parent of another person 
(other than an adopted child) if the 
other person is a child of the person 
within the meaning of the Family Law 
Act 1975. 

(106) Schedule 15, item 90, page 178 (lines 6 
to 12), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(107) Schedule 15, item 92, page 178 (lines 24 
to 30), omit all the words from and including 
“is the product” to and including “relation-
ship.”, substitute “is a child of the person 
within the meaning of the Family Law Act 
1975.”. 

(108) Schedule 15, item 93, page 179 (lines 1 
to 3), omit paragraph (ba) of the definition 
of child, substitute: 

 (ba) someone who was a child of the 
deceased within the meaning of the 
Family Law Act 1975; or 

(109) Schedule 15, items 94 and 95, page 179 
(lines 4 to 14), omit the items. 
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Mr McCLELLAND (Barton—Attorney-
General) (5.00 pm)—I move: 

That the requested amendments be agreed to. 

Amendment (1) requested by the Senate will 
amend the definition of step-parent in section 
4(1) of the Family Law Act. The amended 
definition of step-parent will include a cur-
rent or former de facto partner of a parent of 
the child where he or she treats, or while the 
de facto partner of that parent treated, the 
child as a member of the family he or she 
formed with the parent. As a consequence, an 
amendment will also be made to section 
66M(3)(b) of the Family Law Act, which 
relates to obligations of step-parents to main-
tain children. The amended provision re-
quires the court to have regard to the length 
and circumstances of the marriage or rela-
tionship of the step-parent with the parent of 
the stepchild in determining whether the 
step-parent has a duty to maintain the step-
child. The amendment will also provide that 
the amendments to the Family Law Act will 
only affect the Child Support (Registration 
and Collection) Act from 1 July 2009 in line 
with other changes to the Child Support 
Scheme. I commend the requested amend-
ment to the House. 

Amendment (2) requested by the Senate 
will remove any discrimination against 
same-sex couples and their families in the 
Child Support Scheme. In summary, the 
amendment will, firstly, amend provisions in 
the Child Support (Assessment) Act 1989 
that relate to the concept of parent in order to 
maintain consistency between that act and 
the Family Law Act and, secondly, amend 
the definitions of ‘de facto relationship’ and 
‘member of a couple’ in the Child Support 
(Assessment) Act 1989 to recognise both 
same- and opposite-sex de facto relationships 
and registered relationships within the mean-
ing of section 22B of the Acts Interpretation 
Act. It will also insert a tracing rule in the 

Child Support (Assessment) Act 1989 and 
the Child Support (Registration and Collec-
tion) Act 1988. I commend the requested 
amendment to the House. 

Question agreed to. 

NATION-BUILDING FUNDS BILL 2008 
Cognate bills: 

NATION-BUILDING FUNDS (CONSE-
QUENTIAL AMENDMENTS) BILL 2008 

COAG REFORM FUND BILL 2008 
Second Reading 

Debate resumed from 13 November, on 
motion by Mr Tanner: 

That this bill be now read a second time. 

Ms JULIE BISHOP (Curtin) (5.03 
pm)—I rise this afternoon to speak on three 
cognate bills: the COAG Reform Fund Bill 
2008, the Nation-building Funds Bill 2008 
and the Nation-building Funds (Consequen-
tial Amendments) Bill 2008. I turn first to the 
COAG Reform Fund Bill. The purpose of the 
COAG Reform Fund is the making of grants 
of financial assistance to the states and terri-
tories. The COAG Reform Fund will channel 
payments from the three nation-building 
funds—the Building Australia Fund, the 
Education Investment Fund and the Health 
and Hospitals Fund—and also money from 
annual or special appropriations to the states 
and territories. As stated in the COAG Re-
form Fund Bill, the terms and conditions on 
which financial assistance is to be granted 
are to be set out in written agreements be-
tween the Commonwealth and states or terri-
tories. The COAG Reform Fund is to be es-
tablished as a special account in accordance 
with the Financial Management Accountabil-
ity Act 1997. 

The Nation-building Funds Bill sets up 
three separate funds: the Building Australia 
Fund, the Education Investment Fund and 
the Health and Hospitals Fund. The bill 
grants the Treasurer and the finance minister 
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power to credit money from the budget 
through a special account to the funds. The 
Future Fund Board of Guardians and the Fu-
ture Fund Management Agency will manage 
the investments for all the funds under the 
Future Fund Act 2006. The building fund 
will have an initial capital of $12.6 billion—
$7.5 billion from the Howard government’s 
2007-08 surplus as calculated at the end of 
June 2008 plus the proceeds from the Tax 
Laws Amendment (2008 Measures No. 3) 
Bill 2008 and the balance of the coalition’s 
Communications Fund. The education fund 
will have $8.7 billion—$2.5 billion from the 
Howard government’s 2007-08 surplus and 
the remainder from the coalition govern-
ment’s Higher Education Endowment Fund. 
The health fund will have $5 billion, to be 
funded entirely from the Howard govern-
ment’s 2007-08 surplus. The three funds will 
therefore have a total of $26.3 billion on 
their inception on 1 January 2009. 

The government did announce in the 2008 
budget that there would be $41 billion in 
these funds by 1 July 2009. The size of the 
funds must now be considerably smaller than 
was originally promised by the government, 
unless of course the government chooses to 
go into deficit to meet its commitments re-
garding the size of these funds. Based on 
current figures, there will be a shortfall of 
$14.7 billion due to the government’s recent 
decision to spend half the forecast budget 
surplus. It is important for all Australians to 
note that this Labor government has not ever 
delivered a surplus. All funding that Labor is 
currently using is the legacy of the coalition, 
and that legacy includes the paying off of the 
$96 billion of Labor’s debt from the last time 
Labor was in government. The repayment of 
that debt and the consequence that the gov-
ernment no longer had to find the $9 billion 
each year just to pay the interest on Labor’s 
$96 billion debt—that $9 billion that should 
have been going to infrastructure had to fund 

the interest payments on Labor’s debt—was 
achieved in full by the coalition in 2006. 

The Rudd government is in the extremely 
fortunate position, unlike most other compa-
rable governments around the world, of hav-
ing no net government debt, thanks to the 
vision, the prudence and the strong economic 
management of the coalition when in gov-
ernment. Notwithstanding the fact that the 
Rudd Labor government inherited a $20 bil-
lion surplus on the day it came into office, it 
is now forecasting a surplus of just $5.4 bil-
lion, and there are serious doubts about that 
forecast. It forecast a surplus of more than 
$21 billion in the budget, but that forecast is 
in tatters. 

The coalition supports the targeted, care-
ful and prudent use of public money for 
worthwhile nation-building projects. In fact 
the coalition government invested huge sums 
in projects to upgrade Australia’s transport, 
communications, education and health infra-
structure during its time in office. In addi-
tion, the coalition undertook the single most 
important reform of Commonwealth-state 
funding relations since Federation when it 
introduced the GST, with all revenue going 
to the state governments. The GST has pro-
vided state governments with greater long-
term certainty and independence in their 
funding base. 

I would like nothing more than to stand 
here today and say that these additional 
funds were invested wisely by state govern-
ments. But, regrettably, over recent years 
these governments were mostly Labor state 
governments. The fact is that state Labor has 
not invested that additional revenue wisely. 
Respected economist Henry Ergas, in his 
2007 report titled State of the states, found 
there was a massive increase in revenue to 
state and territory governments in 2005-06 
compared with 1999-2000 as a result of the 
GST. However, Dr Ergas found that while 
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most of the $43.4 billion windfall—let me 
repeat that: the $43.4 billion windfall—was 
spent on the provision of government ser-
vices, particularly health, education, law and 
order, and transport and communications, 
there was very little improvement in service 
delivery, and in many cases it went back-
wards. 

Dr Ergas found that a very substantial part 
of the increased funding went to higher 
wages for public servants and increasing the 
numbers of public servants—increasing the 
public sector. Only a very small percentage 
of that windfall, of that funding to state La-
bor governments, was invested in the states’ 
infrastructure. That is why the federal coali-
tion has serious concerns about the manage-
ment of these funds and about ensuring they 
are not used to prop up incompetent state 
Labor governments that have failed to invest 
in their own infrastructure, state Labor gov-
ernments that have largely squandered the 
opportunities provided by the GST windfall. 
For example, the coalition is concerned that 
the Commonwealth investments may in fact 
replace previously planned state and territory 
public works for no net economic gain. State 
governments may simply take infrastructure 
projects off their own books and bid for fed-
eral funds. 

Why would we think this? In the recent 
New South Wales mini-budget, the Rees 
government listed four infrastructure priority 
projects that had been submitted to Infra-
structure Australia and stated that they: 
… will only proceed before 2012 if they are sub-
stantially funded by the Commonwealth. 

A week before the mini-budget the intention 
was that these projects would be 100 per cent 
funded by the New South Wales state gov-
ernment. Is cooperative federalism under 
Labor just a code for cover-up federalism? 
The issue of probity and transparency has 
been called into question by the revelations 

in the Sydney Morning Herald that former 
New South Wales Premier Morris Iemma 
was told by federal Labor not to apply for 
funds for the North-West Metro as there 
were ‘no votes in it for federal Labor’. 

The Age newspaper reported a rift be-
tween the federal Minister for Finance and 
Deregulation and the Minister for Infrastruc-
ture, Transport, Regional Development and 
Local Government over the key issue of min-
isterial discretion and how funds will be dis-
tributed from the Building Australia Fund. 
Concerns that these moneys could be used as 
a slush fund were further exacerbated by 
media reports that the original Building Aus-
tralia Fund legislation was delayed from in-
troduction into this House by the minister for 
infrastructure because, according to the re-
ports, it gave him insufficient ministerial 
discretion over how the money would be 
allocated. 

True to the form of New South Wales La-
bor, the minister for infrastructure wanted 
more discretion over project approvals, and 
we know what that means in terms of fund-
ing for marginal Labor electorates. Labor 
code is not very subtle. If ministers in the 
Rudd Labor government cannot agree on 
how this legislation will work and on ac-
countability measures to ensure the money is 
spent wisely, how can the opposition—and 
the Australian public—be confident that 
funding will be invested in the national inter-
est rather than in the self-serving interests of 
the Labor Party? 

The coalition, when in government, spent 
more on nation building than any Common-
wealth government since Federation, and I 
predict that the coalition’s record for infra-
structure funding will exceed that of the 
Rudd government. For example, the coalition 
established the Higher Education Endow-
ment Fund with an initial investment of $6 
billion in 2007. Our vision was for this fund 
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to be a perpetual growth fund, with further 
injections of capital from the government 
and hopefully from state governments and 
from the private sector to provide a source of 
growth funding for our universities—in per-
petuity, not subject to the vagaries of election 
cycles. 

It was part of the coalition’s vision to pro-
vide universities with greater independence 
through this fund and to support efforts at 
fostering world-class research and teaching 
infrastructure. It was to inculcate a culture of 
philanthropy through an endowment fund for 
our universities. I was education minister at 
the time. I had been impressed by the en-
dowment structures held by the great univer-
sities of the world, particularly in the United 
States. I noted the efforts of the United King-
dom government to build on the endowment 
funds for Oxford and Cambridge. I had the 
long-term vision that one of our universities 
would be included in the top 10 universities 
in the world, supported by public and private 
sector endowment funds. 

The Higher Education Endowment Fund 
preserved the capital with the earnings on the 
investment allocated each year for world-
class infrastructure and research projects. In 
contrast, the Rudd government has no under-
standing of an endowment fund, no under-
standing of a perpetuity fund. The Rudd gov-
ernment will spend the capital. It will not be 
an endowment fund for generations to come; 
it will be spent in the short term. What a lost 
opportunity of serious proportions should the 
education fund be spent in its entirety within 
a few short years! 

Labor would have you believe that the 
coalition did not invest in education infra-
structure, but this is simply not true. The 
Howard government provided record fund-
ing for school education every year. A record 
$3 billion in federal funding was provided 
for new capital works for schools from 2005 

to 2008, and this included the hugely suc-
cessful and popular Investing in Our Schools 
Program abolished by the Rudd Labor gov-
ernment. As most members would recall, this 
was a program that provided grants to sup-
port the priorities of individual schools in the 
public and private sectors and gave them the 
independence to decide what was best for 
their schools without having the federal gov-
ernment dictate its agenda to them. Schools 
were able to invest in a range of priority pro-
jects, including computers and technology if 
those were their priority need—and indeed 
almost $130 million was used for that pur-
pose. 

The coalition also established a network 
of Australian technical colleges to provide an 
incentive for students to study years 11 and 
12 while also undertaking technical educa-
tion and training. Many of the students 
would have otherwise left school and may 
have fallen through the cracks and not under-
taken further training. The strength of the 
model was the strong links with local em-
ployers and the community. Labor has abol-
ished this program. 

Commonwealth spending on health more 
than doubled under the coalition from $20 
billion in 1995-96 to $48 billion in 2006-07. 
The coalition also provided record funding to 
medical research and research infrastructure 
during its time in government. Once we had 
paid off Labor’s debt we were able to estab-
lish the Higher Education Endowment Fund 
and we were able to establish a health and 
medical infrastructure fund with $2.5 billion, 
the capital to be preserved in perpetuity with 
earnings from the fund to help build capacity 
in health and medical research. 

As Minister for Education, Science and 
Training at the time I was delighted that 
amongst the long list of health and medical 
research institutions to receive funding under 
the coalition grants were, for example: $100 
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million towards the creation of the first facil-
ity in the Southern Hemisphere for develop-
ing new lifesaving biopharmaceuticals at 
Princess Alexandra Hospital and the Univer-
sity of Queensland, $100 million towards the 
construction of two innovative research fa-
cilities at the Western Australian Institutes 
for Health, $55 million for a new 13-storey 
medical research facility at the Queensland 
Institute of Medical Research, $50 million 
towards a new world-class facility at Mur-
doch Children’s Research Institute—the list 
went on and on. Amongst that list I was de-
lighted to be able to announce $50 million in 
Commonwealth government funding to con-
tribute to the operating costs of the Austra-
lian Synchrotron. The Synchrotron is and 
will be a world-class facility performing 
leading-edge science. 

In the area of roads, it was the coalition 
that established AusLink 1 and AusLink 2, 
which revolutionised the planning and fund-
ing of Australia’s national road and rail net-
works and established a coordinated national 
approach to transport infrastructure devel-
opment including national investment priori-
ties. The coalition allocated $15 billion for 
AusLink from 2004-05 to 2008-09 and an 
additional $22.2 billion was committed in the 
2007-08 budget to AusLink 2 with funding 
going out to 2013-14—long-term invest-
ment, long-term planning. Almost 200 trans-
port projects of national significance were 
funded by AusLink under the coalition gov-
ernment. 

In the area of communications, the coali-
tion invested to ensure broadband, mobile 
phone coverage and other services were up-
graded and improved. Billions of dollars 
were invested to provide improved services, 
particularly in rural and regional areas where 
private sector investment lagged behind that 
taking place in larger cities. The programs 
were structured to cater to the needs and pri-

orities of regional communities to support 
their priorities. 

Turning to the coalition’s concerns about 
these particular bills, the government’s bills 
do not provide a transparent and accountable 
framework. The funds are unlikely to reach 
the government’s target, given just a few 
months ago, and have little prospect for 
growth for the next three years. But the ex-
planatory memorandum states that where 
specific projects have an ongoing cost com-
ponent it is intended that such funding would 
be sourced through other means. Now this 
could include direct funding from the budget 
outside the Building Australia Fund or fund-
ing by the states or territories in relation to 
proposals that are brought forward as part of 
the current reform agenda. But running costs 
for the states and territories will be particu-
larly high for health, research and education 
projects, for a start, because of high staffing 
costs. With state Labor governments increas-
ingly in debt one has to ask: where is the 
funding going to come from? The splitting of 
capital costs and ongoing operational and 
maintenance costs could lead to instances 
where the whole-of-life costs of an asset are 
not properly considered when these funds are 
being invested. 

A whole-of-life costing approach means 
that the cost of the project is considered over 
its lifetime, self-evidently. It includes not just 
capital but ongoing operational, mainte-
nance, replacement and service costs. We 
have reason to be concerned about federal 
Labor’s behaviour in this area. A recent ex-
ample of the failure to undertake a whole-of-
life approach is Labor’s shambolic com-
puters in schools policy, where funds for the 
installation and maintenance of the com-
puters and training were not allocated. We 
have seen state governments refusing to 
stump up with the funding for a federal La-
bor election promise. Labor’s much-vaunted 
$1.2 billion digital education revolution 
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grossly underfunded the real cost of provid-
ing a computer to each student in years 9 to 
12. And, given that there are nearly one mil-
lion students eligible for a computer and that 
the government has so far provided about 10 
per cent in its first year, it does not appear 
that there is any hope that this election prom-
ise will be met in this term of government or 
anytime soon. 

Further, there is a recurring problem with 
this government in that it routinely makes 
decisions without any serious economic 
analysis underpinning those decisions—in 
fact, any analysis at all, as it turns out. The 
Rudd government has bungled Fuelwatch, 
the education revolution, the ready-to-drink 
tax, GROCERYchoice and the bank guaran-
tees, to name a few. And in each instance 
there was no analysis and no modelling—or, 
at least, none the government was prepared 
to make public—and, from the quality of the 
outcomes, it must have all been back-of-the-
envelope stuff. 

Take Fuelwatch. Labor introduced Fuel-
watch without regard to the advice of the 
Department of the Prime Minister and Cabi-
net, the Department of Finance and Deregu-
lation and other departments that Fuelwatch 
was, at best, pointless and, at worst, harmful. 
The introduction of the digital education 
revolution was made without any analysis of 
the costs of the program to the states or to 
the schools or parents. The promise of a 
computer for every year 9 to year 12 student 
is unachievable for Labor’s budget. The in-
creased tax on ready-to-drink beverages ig-
nored research that showed drinkers would 
turn to relatively cheaper substitutes, includ-
ing spirits by the bottle or even illegal drugs, 
and that these substitutes are likely to be 
more harmful. Likewise, GROCERYchoice 
was done without any analysis. 

It has been obvious from the day of its an-
nouncement that the consequences of the 

bank guarantees had not been fully thought 
through. The consequences might have been 
unintended but they were certainly foresee-
able. Rather, as is typical with the Rudd gov-
ernment, the bank guarantees were from the 
first all about a political strategy, with no 
regard for sound economic management. 
Since the announcement of the bank guaran-
tee policy, the government have been con-
tinually playing catch-up to correct a series 
of unintended but largely foreseeable diffi-
culties arising from their hasty actions. It is 
for this reason that we will be debating yet 
another bill later this afternoon, which has 
been introduced in great haste with little in-
formation to provide an appropriations 
framework for the guarantees. All these gov-
ernment initiatives have been conspicuous by 
the absence of rigorous analysis and the coa-
lition is concerned that the same poor ap-
proach to public policy will occur with the 
significant amounts of public money in these 
three funds. The lack of analysis underpin-
ning a range of government decisions, in-
cluding the recent economic stimulus, raises 
concerns that the government will choose 
projects with little regard to their long-term 
benefits. These recent government decisions, 
including the decision to spend half the 
budget surplus in one hit but without any 
modelling or research, as Treasury admitted 
in Senate estimates, have had little analysis. 
There has been nothing public and there is 
nothing to show that they will achieve the 
desired result. 

The Reserve Bank governor said recently: 
… it is still important for fiscal measures to pass 
the ‘good policy’ test. Poor public policy propos-
als should not be accepted simply because they 
are presented as boosting short-term aggregate 
demand … 

Putting all these concerns together, the coali-
tion worries that the Rudd government is 
going down the same path as the failed, in-
competent, corrupt New South Wales Labor 
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government: wasting money, with little or no 
accountability and with an increasing risk of 
continuing budget deficits. 

Given the coalition’s strong record in in-
frastructure funding, we support in principle 
the stated objectives of these bills to recreate 
funds from the existing coalition funds to 
provide for valuable infrastructure around 
Australia. However, to put it bluntly, we do 
not trust Labor to manage these funds appro-
priately and, in the interests of safeguarding 
taxpayer funds and in the interests of good 
public policy, I foreshadow a number of 
amendments to the Nation-building Funds 
Bill 2008 that reflect the following princi-
ples. First, we will seek to insert transpar-
ency clauses to require the public disclosure 
of all documentation—for example, evalua-
tion criteria, business cases, cost-benefit 
analysis and advisory board evaluation 
against criteria relating to proposed projects. 
Let me give you an example of why we are 
insisting on such a transparency clause, why 
we do not trust Labor on the issue of ac-
countability and transparency. Let me just 
use the example of the government’s emis-
sions trading scheme. The green paper re-
leased by the government offends against 
numerous standards set out in the govern-
ment’s own best practice guidelines. This is a 
stark reminder that the government does not 
adhere to best practice guidelines when it 
comes to cost-benefit analysis and account-
ability. 

Second, we will seek to add a requirement 
that money may only be spent on projects 
that have been analysed by the Productivity 
Commission, with those commission reports 
being made public. Third, we will seek to 
ensure that the determinations by the Minis-
ter for Finance and Deregulation and the 
Treasurer that credit money into the accounts 
are disallowable instruments. Fourth, we will 
seek to ensure that money will be spent only 
on projects that satisfy competitive neutrality 

guidelines—that is, the public sector cannot 
undercut private businesses in the provision 
of services. Fifth, we will seek to ensure that 
all reports to the finance minister from the 
advisory boards and the Future Fund board 
are made public. Sixth, we will seek to insert 
a clause which requires that all project fund-
ing decisions need to ensure that there are 
financial commitments from all asset owners 
and stakeholders to meet the whole-of-life 
asset costs. Seventh, we will seek to prohibit 
the payment of up-front fees on projects in 
situations where the federal government puts 
in its money but the state or the private sec-
tor does not. Also, we will seek to maintain 
the existing Communications Fund as a sepa-
rate fund for ensuring that there is money 
available in perpetuity for new and emerging 
technologies. 

We will bring forward these amendments 
in the hope that the government will under-
stand the importance of sound and consid-
ered legislation when dealing with signifi-
cant amounts of public money. While we 
have seen no evidence in the past year that 
the government has any regard for sound 
legislation or good financial management, it 
is the duty of the opposition to hold the gov-
ernment to account and to ensure that it 
serves the Australian people responsibly. 

Mr BUTLER (Port Adelaide) (5.29 
pm)—It is with great pleasure that I rise to 
speak in support of the Nation-building 
Funds Bill 2008 and related bills, because 
they reflect the fact that the Labor Party un-
der Kevin Rudd came to government with a 
very clear agenda to build the long-term pro-
ductive capacity of our nation. That is in 
stark contrast to the previous government, 
which, in the face of a resources boom that, 
frankly, none of us had seen before, took the 
opportunity to simply sit back, put their feet 
up and suck on a pina colada while the Chi-
nese yuan flowed over them with gay aban-
don. 
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We take a different view on this side of 
the House. We take that view against the 
background of a very long history of nation 
building. It is true that the immediate eco-
nomic circumstances have changed dramati-
cally since both the election and the first 
stage of this program—the introduction of 
the Infrastructure Australia Bill earlier this 
year. But it is equally clear that the social 
and economic imperatives behind this pack-
age of bills have not changed. Along with the 
education revolution and Minister Wong’s 
climate change agenda, the renewal of our 
social and economic infrastructure is one of 
the three key pillars of this government’s 
program. All three pillars are critical to 
building the long-term prosperity of Austra-
lia. 

They come against the background of 
some 20 warnings by the Reserve Bank of 
Australia about capacity constraints that have 
been growing in the economy of this country 
for many months. When that is raised, those 
opposite usually scream, ‘Well, table them!’ I 
have not tabled them but I did flick into one 
folder that was handy which contained 2006 
RBA and other economic papers. I looked at 
then Governor Macfarlane’s speech to the 
House of Representatives Standing Commit-
tee on Economics, Finance and Public Ad-
ministration in February 2006. After discuss-
ing various global disinflationary forces at 
play, he said: 
The issue, over the period ahead, will be whether 
these latter forces— 

namely, those global disinflationary forces— 

prove sufficient to contain inflation in an econ-
omy operating with little spare capacity. 

Some months later in the RBA statement on 
monetary policy in May 2006, the Reserve 
Bank stated: 

In summary, the economic situation reviewed 
by the Board has for some time been one in which 
international conditions have been favourable to 

growth in Australia, the economy has been oper-
ating with limited spare capacity, and underlying 
inflation has been forecast to increase gradually. 
In these circumstances, the Board had taken the 
view that the next move in interest rates was more 
likely to be up than down, and this was signalled 
in the Bank’s policy statements. 

For a considerable period of time a number 
of constraints on our productivity, and hence 
drivers of higher inflation and higher interest 
rates, have been readily apparent. The previ-
ous government did nothing to address them. 
The first readily apparent driver of inflation 
and interest rates over the last few years has 
been very clear skills and labour shortages. 
Under the previous government there was no 
skills agenda. There was a very willing ideo-
logical fight between the previous govern-
ment and various state governments about 
what type of building should house voca-
tional training—whether it should be a TAFE 
college or a technical college. There was also 
a flawed 457 visa scheme, but no overarch-
ing, meaningful skills agenda. In contrast, in 
addition to the education revolution, which 
has been the subject of significant debate in 
this chamber over the last couple of days, 
630,000 training places have been promised 
by the new Rudd Labor government and 
have already started to flow to industries that 
have been crying out for trained workers. 

Under the previous government there was 
a dismal record on workforce participation, 
in spite of a very significant period of eco-
nomic growth. Australia remains in the bot-
tom half of OECD tables in key age groups 
for workforce participation—in particular, 
participation by women, which has been the 
cause of significant employment growth over 
the last couple of decades. We have seen 
women’s participation plateau at about 58 
per cent of the available female workforce. 
That is about 10 per cent lower than the fe-
male participation rate in the United King-
dom and Canada and about 15 per cent lower 
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than that in most Scandinavian countries. 
But, again, we saw no serious policy agenda 
to deal with that—in stark contrast to the 
different agendas that our government has. 

The second significant drag on productiv-
ity growth in the long-term prosperity of our 
country has been in the area of infrastructure. 
To appreciate the depth of that deficit I 
would like to talk about the economic con-
text. Since 1991 we have experienced unin-
terrupted growth in our economy, on the 
back of the significant economic reforms 
introduced by the Hawke and Keating gov-
ernments. Over that time we have moved 
from about the 17th richest country—
measured by per capita GDP—to the seventh 
highest per capita GDP in the world. Over 
the last several years in particular we have 
seen our terms of trade dramatically increase 
with a huge injection to national income and, 
consequently, a huge increase in Common-
wealth government tax receipts. The Busi-
ness Council of Australia recently estimated 
windfalls in the last five years of the previ-
ous government—that is, income not budg-
eted for—to be in the order of $87 billion. 

On any measure, this was a historical op-
portunity to invest in the nation’s long-term 
prosperity. But instead nothing happened. All 
members in this House, and probably in the 
other place as well, have a long list of infra-
structure gaps and ageing assets in their own 
electorates. From an electoral perspective, a 
more scientific analysis than our own per-
haps rather parochial analyses of infrastruc-
ture in Australia was conducted by Infra-
structure Partnerships Australia in a signifi-
cant report entitled Australia’s Infrastructure 
Priorities: securing our prosperity. In this 
very detailed report IPA details infrastructure 
deficits in the areas of ports, roads and rail, 
with the land freight task projected to double 
by 2020. In the area of energy, ABARE—the 
Australian Bureau of Agriculture and Re-
source Economics—estimates that $30 bil-

lion to $35 billion of investment would be 
required in Australia’s energy sector by 
2020. Importantly to me as a South Austra-
lian member of this House, the IPA report 
also looked at the area of water. 

In these and other key sectors of the econ-
omy, we know that demand is already strain-
ing capacity. Forecasts show that demand is 
going to grow dramatically, and these infra-
structure deficits—on ageing assets, by and 
large—are going to get far more severe. This 
will happen especially as our international 
gateways become more globally connected. 

In the minister for infrastructure’s second 
reading speech on the Infrastructure Austra-
lia Bill, he pointed out to the House that in-
ternational container trade was forecast to 
triple by 2020 and international air travel 
was forecast to increase by 160 per cent by 
2025. These are increases which will put 
incredible strain on already strained infra-
structure in those international gateways. But 
in some sectors you do not need to look out 
to 2020 or 2025 to see the infrastructure 
deficit already constraining economic 
growth—for example, if you look at the 
powerhouse of our national economy over 
the last few years, the Western Australian 
resources sector. Don Argus, a very promi-
nent and widely respected businessperson, 
said last month that he was deeply concerned 
about infrastructure performance over the 
last decade. An article in the West Australian 
on 8 September 2008 reported: 

Don Argus, chairman of BHP Billiton, … last 
week fleshed out some future infrastructure re-
quirements in just a few areas. 

He said the ramp-up in expected iron ore and 
coal exports will require the equivalent of eight 
new 50 million tonne ports by 2015 at an esti-
mated cost of $16 billion. 

If you want to get your head around that, con-
sider that Fremantle Port handles about 29 million 
tonnes a year. 
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Mr Argus said Australia’s infrastructure capital 
stock to GDP ratio had fallen 10 per cent over the 
past 12 years (which neatly covers the term of 
John Howard). 

To get it back to where it was back in the mid-
1990s would require $103 billion in spending. 
‘Australia does need better infrastructure policy 
to attract the necessary private sector investment,’ 
he said. 

Estimates of our infrastructure deficit vary a 
little—the Business Council, for example, 
recently estimated that the deficit was in the 
order of $90 billion—but everyone agrees 
that it is significant. 

At the end of the previous government’s 
term, Australia ranked about 20th out of 25 
OECD countries in terms of its public infra-
structure investment—and, to be fair, we are 
not alone. Countries such as the United 
States are also labouring under a significant 
infrastructure deficit. After the bridge col-
lapse in Minneapolis earlier this year, the 
Economist magazine reported: 
… the American Society of Civil Engineers esti-
mated that $1.6 trillion was needed over five 
years to bring just the existing infrastructure into 
good repair. 

Equally, as we are not alone in experiencing 
a significant infrastructure deficit, this gov-
ernment is not alone in its resolve to address 
years of neglect. Only in the last couple of 
days, President-elect Obama has indicated 
his intention to give the renewal and repair 
of America’s infrastructure the sort of prior-
ity the Rudd government have given infra-
structure here in our own country. For the 
interest of the House, the Economist at about 
the same time reported that emerging 
economies in the world are predicted to 
spend in the order of US$22 trillion over the 
next decade in infrastructure spending. China 
alone is predicted to spend almost US$10 
trillion between now and 2017. 

Historical comparisons of our infrastruc-
ture investment are complicated by two fac-

tors: firstly, many public entities that have 
historically been responsible for driving and 
spending money on public infrastructure 
have over the last decade or two been priva-
tised; and, secondly, we have seen the private 
sector’s entry into the public infrastructure 
market in a very big way, particularly 
through public-private partnerships, or PPPs. 
As difficult as those historical comparisons 
are, if you do adjust for those changes to the 
way in which the public infrastructure mar-
ket operates, you can see that our public in-
frastructure spend as a country is not signifi-
cantly different from what it was in the late 
1980s as a percentage of our GDP. Given the 
terms of trade and the increase in national 
income that we have enjoyed over the last 
several years, that is a very, very poor per-
formance. 

To be fair, as the Deputy Leader of the 
Opposition belaboured significantly, this is 
not just the fault of the previous Common-
wealth government; the performance of state 
governments in this area has been highly 
variable, to put it politely. As a South Austra-
lian member of this House I am lucky that 
our own state government has had a state 
infrastructure plan in place for many years, 
operating under a very talented state infra-
structure minister. In South Australia our 
infrastructure performance has been particu-
larly good where it concerns the connection 
between goods and ports, a subject I am par-
ticularly interested in as the representative 
for Port Adelaide. We have seen the Port 
River Expressway project completed. We 
have seen the Northern Expressway, which 
connects our port to various northern product 
markets, commence and proceed according 
to schedule. We have seen the bridges over 
the river open. We have seen the deepening 
of our harbour to take in the new container 
ships that ply their trade through the world’s 
oceans. That was well before Melbourne got 
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their act together to start doing theirs. There 
are many more examples. 

However, the variability of the states’ per-
formance in this area is only more reason for 
the Commonwealth government to have 
taken a central role much earlier than has 
happened. This government will take that 
role, as is well known now. This government 
has introduced the first Commonwealth in-
frastructure minister and the first Common-
wealth infrastructure department, and one of 
this government’s earliest acts was to estab-
lish Infrastructure Australia under the chair-
personship of Sir Rodney Eddington, with 
very significant and widely respected board 
members to oversee the development of a list 
of national infrastructure priorities. 

This bill provides for the investment of 
three funds in the pursuit of those objectives: 
firstly, the Building Australia Fund through 
IA; secondly, the Education Investment Fund 
of about $11 billion, where money may be 
expended for capital expenditure projects or 
renewal projects in universities, vocational 
education and training institutions and vari-
ous research facilities; and, thirdly, the 
Health and Hospitals Fund, which at $10 
billion will be the single largest investment 
in health infrastructure ever by an Australian 
government. I note that the Minister for 
Health and Ageing recently announced the 
chair of that advisory board, a very promi-
nent and respected Australian, Mr Bill Ferris. 

In contrast, again, to the Deputy Leader of 
the Opposition’s lecture on transparency, the 
approvals process for the expenditure of 
money from these funds could not be more 
different from the previous government’s 
approach to these things. All funds have the 
same formula for this, so rather than going 
through three different processes that are 
essentially the same I will just look at the 
Building Australia Fund, which is focused on 
the development of transport and communi-

cations infrastructure. This fund is made up 
of about $7.5 billion from the 2007-08 sur-
plus, plus proceeds of the T3, or Telstra 3, 
sale and assets of the Communications Fund, 
which is to be closed—although I note the 
Deputy Leader of the Opposition’s indication 
that amendments will be moved in that re-
spect. The government will add to the Build-
ing Australia Fund and other funds from fu-
ture surpluses as is appropriate and as eco-
nomic circumstances allow. Importantly, the 
funds will be managed in exactly the same 
way as the Future Fund was set up to be 
managed by the previous government. For 
the Building Australia Fund, the Minister for 
Infrastructure, Transport, Regional Devel-
opment and Local Government will be re-
quired to formulate evaluation criteria to be 
applied by Infrastructure Australia when, 
firstly, evaluating projects and, secondly, 
providing advice to the infrastructure minis-
ter and other relevant ministers on the ex-
penditure of funds. The bill provides that 
Infrastructure Australia is to provide the min-
ister with advice about potential payments 
from the Building Australia Fund and that 
the minister is legally obliged to have regard 
to that advice before recommending any 
payment from the Building Australia Fund. 

This rigour, transparency and accountabil-
ity stand in stark contrast to the approach of 
the previous government to the expenditure 
of funds in these areas. I need only draw the 
attention of the House to the regional rorts 
projects, which have been the subject of sig-
nificant debate over the last 12 months and 
one day in this House. I do not intend to go 
over those examples—only because time 
does not permit, not through lack of inclina-
tion; I would like nothing better, but time 
does not permit. Suffice it to say that numer-
ous examples have been presented to this 
House by the minister for infrastructure, and 
I think that they are evidence enough of the 
previous government’s poor performance in 
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rigour, transparency and accountability in 
this area. 

These bills provide for a visionary, long 
overdue and vigorous approach to our long-
term prosperity in three areas of the utmost 
importance to the long-term growth and 
skills base of our country: the national eco-
nomic and social infrastructure, the educa-
tion sector—leading to the building of a 
long-term skills and training base in our 
country—and, just as importantly, the need 
to put in place a health and hospitals infra-
structure that will meet the long-term health 
demands of a growing and ageing popula-
tion. These bills together mark an extraordi-
narily exciting new future for our country, 
and I commend them strongly to the House. 

Mr HOCKEY (North Sydney) (5.49 
pm)—The Nation-building Funds Bill 2008 
establishes three separate financial assets 
funds: the Building Australia Fund, the Edu-
cation Investment Fund and the Health and 
Hospitals Fund. These funds were announced 
by the Rudd government earlier this year as 
part of its first budget. The Building Austra-
lia Fund will have initial capital of $12.6 
billion. Seven and a half billion dollars has 
come from the Howard government’s 2007-
08 surplus, and there are also the proceeds 
from the third tranche of Telstra, initiated by 
the Howard government and opposed by La-
bor, which come to $2.7 billion. The balance 
of the proposed $12.6 billion, which is $2.4 
billion, comes out of the Communications 
Fund, set up and funded by the Howard gov-
ernment. So every dollar of the $12.6 billion 
in the Building Australia Fund has come 
from the previous government, even from 
decisions that were opposed all the way by 
the other mob, the Labor Party. How ironic it 
is! The education fund will have $8.7 billion 
in it on 1 January. Two and a half billion 
comes from the last coalition surplus and the 
remainder from the coalition Higher Educa-
tion Endowment Fund. So every dollar of the 

$8.7 billion education fund is coming from 
the previous government. Of course, it all 
comes from hardworking taxpayers—it is all 
their money—but it is all money that has 
come from the previous government. The 
third fund is the health fund, and that will 
have $5 billion in it. Every dollar of that 
comes from the last coalition budget as 
well—the surplus out of 2007-08. So when 
the funds are set up on 1 January 2009—next 
year—every single dollar of the $26.3 billion 
in the funds will have come from the work of 
the previous government and the blood, 
sweat and tears of Australian taxpayers. Not 
one dollar has been delivered by the Rudd 
government. 

I asked the Treasurer the question in ques-
tion time today, and in his own little sneaky 
way he said, ‘Oh, no; we’ll be contributing 
the money on 1 January.’ It is not his money. 
It is not even the coalition’s money. It is tax-
payers’ money, and it is the proceeds of the 
mining boom. It is the much maligned pro-
ceeds that the Prime Minister and the Treas-
urer suggest to the Australian people were 
squandered. If the money was squandered, 
what is this magic pudding that is going to 
appear on 1 January of $26.3 billion? If the 
money was squandered, as the Prime Minis-
ter and the Treasurer suggest, where did they 
get $26.3 billion for 1 January? Where? La-
bor have not delivered a surplus budget yet. 
They talk about a surplus budget. They say 
they have a surplus budget. They have not 
delivered a surplus budget yet. 

It is interesting because the money that the 
government was going to contribute from 1 
January next year until July next year was 
going to take the money in the funds to $41 
billion. But that was based on a surplus this 
year. Currently, they are projecting a $5 bil-
lion surplus this year. Pigs might fly! I do not 
believe that Labor is capable of delivering a 
surplus budget. We will see. I might be to-
tally wrong. I hope I am wrong. I hope there 
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is a budget surplus this year. I hope the gov-
ernment has the capacity left in the budget to 
be able to provide for those emergency 
measures which the global financial crisis 
will inevitably throw up over the next 12 to 
18 months—the emergency measures that 
will need to be funded by Australian taxpay-
ers to stimulate the economy, to, God forbid, 
rescue companies or to get industries back on 
their feet after they have fallen over. God 
forbid that that should have to happen, but 
everywhere else in the world that is happen-
ing. Yet the government seems to be spend-
ing every dollar it has even before it is des-
perately needed for some of the challenges 
that are coming like a train down the tunnel. 

The building funds in total will have a 
shortfall of nearly $15 billion, and that is at 
the outset. Whatever money they have in 
them on 1 January next year will be money 
that was bequeathed by the previous coali-
tion government. I want to get on the record 
where this money has come from, as it is 
very important. In 1996, when the coalition 
were elected and John Howard became 
Prime Minister and Paul Keating lost, there 
was $96 billion of Labor debt. The coalition 
faced the prospect of annual deficits of $10 
billion. The coalition were facing paying $8 
billion a year out of the budget just to pay 
the interest—not the principal—on that $96 
billion of debt. The first thing we did was 
make sure that the government did not spend 
on an annual basis more money than it col-
lected. 

Mr Billson—Budget black hole. 

Mr HOCKEY—The Beazley black 
hole—$10 billion and growing. That was the 
first thing we did. As with a household 
budget, we made sure we did not spend more 
money each year than we were collecting. 
That was hard. Those are the hard decisions 
you usually make at the beginning of your 
term, not that we have seen any from my 

mate the Prime Minister. There have been no 
hard decisions yet. 

The second thing we did was pay off the 
$96 billion of debt. We are the envy of the 
world at the moment because we do not have 
any net government debt. We have this in-
built structural capacity to respond to the 
greatest financial crisis since the Great De-
pression. We can do that only because we as 
a government do not have any net debt. 
Guess what? Kicked in the backside with a 
rainbow, the new government come into of-
fice and do not have a structural deficit or a 
budget that is constantly in deficit; they have 
a budget with a $20 billion surplus. What do 
they do? They put it into these funds. 

I think there is great irony in this. From a 
political perspective some would say, ‘I can’t 
believe you left them with all the money.’ I 
care more about Australia than I do about my 
own political fortune. Thank God we left 
them with money, because Australia would 
be in a far worse position today if it were 
running a deficit, if it had significant national 
debt and if the government were facing the 
sort of massive financial distress that so 
many other governments around the world 
are facing. 

If you believe the Prime Minister, the pre-
vious coalition government did not spend 
one dollar on infrastructure. There is some 
irony in that. In the last five years of the coa-
lition government alone we spent $40 billion 
on vital economic infrastructure such as 
roads and rail. It is a bit like in the Monty 
Python film: ‘What did the Romans ever do 
for us?’ They did not build roads or rail, but 
the coalition government actually put $40 
billion into roads and rail. I am sorry I do not 
have the quote with me at the moment, but a 
Labor Premier said the other day that the 
previous coalition government spent a huge 
amount of money on infrastructure and capi-
tal works. But if you believe the emperor—
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the Prime Minister—the coalition govern-
ment did not do anything. In the same breath 
as he said that the coalition did not do any-
thing for infrastructure, the Prime Minister 
said he would continue our $23 billion Aus-
Link program, which I am sure even the 
member for Eden-Monaro would support as 
AusLink is quite a contributor to roads in 
regional Australia. 

We also witnessed a massive expansion of 
private investment in capital works during 
the previous term of government. In fact, 
during 2008-09, this current financial year, 
the Australian Bureau of Statistics estimates 
that around $100 billion of new private capi-
tal expenditure will go into the marketplace. 
One of the reasons we did not have extreme 
levels of expenditure on capital works over 
the last few years was that the Australian 
economy was arguably already in danger of 
overheating. There was a massive amount of 
private equity coming into the marketplace; 
there were already massive expenditure pro-
grams from state governments, who have 
always had primary responsibility for capital 
works; and at the same time the federal gov-
ernment, under the coalition, was introducing 
AusLink and spending enormous amounts of 
money on other capital works. With the mas-
sive amount of private investment in the 
mining industry and the massive amount of 
government investment in state infrastruc-
ture, together with the massive growth in 
private-public partnerships, particularly in 
New South Wales and Victoria—we saw toll 
roads, the M7, the expansion of the M4, the 
ill-fated cross-city tunnel, the Lane Cove 
tunnel, railway projects to airports and a 
range of other things around the country—
there was a fairly convincing argument that 
there was no shortage of money going into 
capital works. So we started to put it into 
other investments, and one of those was the 
Communications Fund: $2.4 billion to ensure 

that the bush was not left behind as new 
technology was rolled out. 

The state governments continue to carry 
most of the burden of public sector infra-
structure spending. In New South Wales 
alone the last Costa budget, earlier this year, 
promised $57 billion over the next four years 
in capital works. That massively exceeded 
what this government is proposing on its 
own fund—and that is just New South 
Wales, roughly a third of the national budget. 
If you take that as a benchmark, the states 
alone would be spending at least $170 billion 
on infrastructure over the next four years. So 
the contribution of the Rudd government is 
very limited. Given that, of the $12.6 billion 
it is putting into the building fund, $5 billion 
is for broadband, that means there is only 
$7.6 billion for this grand nation-building 
program. And, given that there is no top-up 
out of the nonexistent surplus this year and 
that at question time today the Treasurer 
would not commit to putting in further new 
funds, you have to ask: how far is this $7.6 
billion going to go? It would not get you 60 
per cent of the canned North West Metro in 
Sydney. We are talking about $7.6 billion 
spent over a number of years—and this is 
somehow going to be a fiscal stimulus, they 
tell us. Even if you have the most insignifi-
cant major infrastructure projects, $7.6 bil-
lion is very difficult to spend in one year, so 
it could be over two years or three years. 

What is interesting is that the states have 
long lists of projects that they think the fed-
eral government is going to fund out of this 
$7.6 billion fund. This is going to be the 
loaves and fishes. This is a commitment of 
biblical proportions. You are going to get a 
loaves and fishes story with $7.6 billion in 
the Building Australia Fund. The Leader of 
the House, the Minister for Infrastructure, 
Transport, Regional Development and Local 
Government, is going to be travelling around 
Australia with his wand and touching pro-
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jects. He is going to give birth to projects 
and he is going to say, ‘Let them grow.’ He 
has $7.6 billion for—what?—300 projects. I 
can’t wait to see this! 

We want greater accountability, of course. 
We want accountability in these bills. We 
want accountability for the funding and for 
the expenditure. I make two important 
points, and I flag that there will be a number 
of amendments moved by the coalition in the 
Senate. One point is this: there is nothing in 
these funds for ongoing maintenance. We 
want the government to explain where the 
money to run these capital works projects is 
going to come from. If the money goes to 
build a hospital, the benchmark used by the 
private sector is that for every dollar spent 
building a hospital it costs a dollar equivalent 
to run each year: if you spend $1 billion 
building a hospital, that hospital usually 
costs $1 billion a year to run. So the first 
question is: where is the maintenance money 
and the operational money associated with 
all these projects going to come from? Is it 
going to come from the funds? Is it going to 
come from state governments? Is it going to 
come from the private sector? The second 
point, which is vitally important, is that we 
want to see that there is a proper transpar-
ency. We want to ensure not only that there is 
transparency about the way the money is 
spent but that the funding meets the criterion 
that the Prime Minister himself has set, and 
that is that the projects are going to improve 
the productive capacity of the nation. 

Finally, I would say this: every time the 
government says that this is a fiscal stimulus 
I would caution them to be careful. A $7.6 
billion spend out of the Building Australia 
Fund over a number of years is hardly a fis-
cal stimulus. The most significant stimula-
tory moment associated with the funds is 
going to be when they actually operate and 
they improve the productive capacity of the 
nation, if they do that. But I would also say 

this: it is not going to be any of these pro-
jects that stimulates the Australian economy 
if you believe the Prime Minister’s own 
words, uttered on 18 November at the local 
governments meeting: 
Infrastructure takes time to build, infrastructure 
takes time to plan, infrastructure takes time to 
design and all that hinges on first-class planning. 

That does not sound like an immediate fiscal 
stimulation to me. That does not sound like it 
is going to rocket the Australian economy 
out of the global financial crisis, all the way 
with Kev. I do not think it is going to happen 
because the Prime Minister, by his very own 
words, says that these projects will take a 
long time. 

The interesting thing is that not only will 
they take a long time but there is not the 
money that the government were anticipating 
by the time you take out the $5 billion they 
spent on broadband and look at the expecta-
tions that they have built in relation to health 
and hospitals. Bear in mind, as I have said 
before, that for every dollar spent on hospi-
tals you are going to have to spend a dollar 
each year maintaining and running the capi-
tal program. That is a very important point. 
Probably a significant part of education ex-
penditure would be the same. It is one thing 
to build a school; it is another thing to put air 
conditioning in and, as we know, it is another 
thing to put computers in. Then you have to 
put teachers in. Then obviously you have the 
day-to-day maintenance costs of all that 
equipment, and the more sophisticated the 
infrastructure the more demanding the main-
tenance and the operating costs. 

I will just say this to the government: we 
will be moving amendments in the Senate. 
We would like to see greater transparency 
and greater accountability and, importantly, 
we would like to see the money that is going 
to go towards maintaining and operating the 
assets that are built. Finally, I make this 
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point: every day the Prime Minister must 
wake up and say, ‘Thank God for John How-
ard and the previous government,’ because 
none of the money in these funds would exist 
if not for the hard work of the previous coali-
tion government, despite the opposition of 
the Labor Party to all of these measures. 

Dr KELLY (Eden-Monaro—
Parliamentary Secretary for Defence Sup-
port) (6.09 pm)—It is very interesting to fol-
low the member for North Sydney and his 
comments in relation to the lack of planning. 
There was 12 years of that and a lot of catch-
up has to be done. It is with great excitement 
and pride that we on this side of the House 
welcome the introduction of the aptly titled 
Nation-building Funds Bill 2008 and the as-
sociated bills—in particular, the COAG Re-
form Fund Bill 2008, which establishes a 
mechanism for the transfer of moneys to the 
states and territories. The measures that will 
be brought into effect by this primary bill 
will drive this country forward. Not only will 
they finally address the capacity constraints 
that have held back our economy for too 
long but, in the context of the current finan-
cial crisis, they will have the added timely 
benefit of helping to offset the impacts of the 
crisis. These measures will in fact build on 
the interim $10.4 billion Economic Security 
Strategy that passed through the House dur-
ing the last sittings and the stimulus to local 
government spending emerging from the 
Australian Council of Local Government 
conference on 18 November to see us 
through these difficult times. They will also 
position us to take advantage of the inevita-
ble economic rebound. 

The government’s strategy and nation-
building agenda is a shot in the arm for the 
Australian economy in the face of the most 
substantial economic challenges we have 
faced since the Great Depression. It is a salu-
tary illustration of the increased interdepend-
ence of the international economy. For ex-

ample, who could have imagined that a deci-
sion made by the Irish government regarding 
savings guarantees would have had such a 
knock-on effect around the world? 

The International Monetary Fund now ex-
pects growth of less than one per cent in six 
of the world’s largest developed economies 
next year. This will be the slowest growth in 
developed economies for over a quarter of a 
century. The Australian government has 
acted quickly and decisively to ensure that 
the Australian economy continues to grow 
through these difficult economic times, and 
investment in infrastructure projects will be 
part of this strategy. 

The essential feature of the Nation-
building Funds Bill 2008 is the establishment 
of three key funds: the Building Australia 
Fund, providing the basis for unclogging the 
arteries of our national infrastructure and 
tackling our critical transport, communica-
tions, energy and water issues; the Education 
Investment Fund, to address the skills needs 
of our economy by investing in higher edu-
cation infrastructure, vocational education 
and training infrastructure and the creation or 
development of research infrastructure; and 
the Health and Hospitals Fund, to remedy the 
urgent needs of our health system through 
funding for the creation or development of 
health infrastructure. The bill provides that 
by 30 June 2009 there shall be not less than 
$5 billion in the health fund, $7.5 billion in 
the Building Australia Fund and $2.5 billion 
in the education fund as the first instalments. 
All these funds will be supervised by advi-
sory boards and Infrastructure Australia, en-
suring good governance and putting an end 
to the pork barrelling and politicised ap-
proach to spending of the Howard govern-
ment. 

The need for such action is not a sudden 
revelation. It has been evident for some time 
that the economy was being held back by 
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infrastructure constraints, particularly in ex-
port growth. Over the last six years of the 
Howard government, export volume growth 
averaged only three per cent. During the 
prior 20 years of the eighties and nineties 
export volume growth averaged around 
seven per cent. The reason for this decline 
was infrastructure deficiencies. This was 
pointed out in the Fisher task force report, 
Australia’s export infrastructure, in 2005, 
and in OECD and International Monetary 
Fund reports in 2006. What was the Howard 
government’s response? They did nothing. 
This has been highlighted by the latest Ac-
cess Economics Budget Monitor, which 
stated that under the Howard government: 

As more and more unexpected revenue poured 
into federal coffers in recent years, budget deci-
sions increasingly smacked of less strategic 
spending. 

The report records the ‘poor economic man-
agement’ of the Howard government which: 
… wasted much of the once-in-a-generation op-
portunity thrown up by the China boom. 

Thankfully, we now have a team at the wheel 
that is prepared to shape events rather than 
be shaped by them and that will not fiddle 
while Rome burns. The Prime Minister, the 
Deputy Prime Minister, the Treasurer, the 
Minister for Finance and Deregulation, the 
Minister for Superannuation and Corporate 
Law and the Minister for Innovation, Indus-
try, Science and Research have implemented 
an array of complementary measures to add 
to our infrastructure efforts. It should be 
noted that this team has been working tire-
lessly alongside dedicated public servants to 
protect the Australian economy. It is very 
much a question of the men and women 
meeting the hour, and the Australian people 
will have cause to be grateful that we have 
such steady and visionary hands on the lev-
ers at present. 

And it is not just now that these abilities 
and this prudence have been demonstrated. 
How many times over a number of years has 
our Labor leadership drawn attention to the 
fact that we should have been taking advan-
tage of the good times to make the necessary 
infrastructure and skills reforms that the 
country was crying out for? We highlighted 
the need to remove the capacity constraints 
on this economy and seize the opportunities 
and potential of new technology and indus-
tries so that we would not fall victim to the 
so-called Dutch disease relating to over-
reliance on resource wealth at the expense of 
a diversified economy. What was the re-
sponse of the Howard government? ‘She’ll 
be right. The government can continue to lie 
back, fat, dumb and happy. The good times 
will last forever. What the hell is Labor talk-
ing about?’ The Howard leadership ridiculed 
Kevin Rudd for having the temerity to sug-
gest that Western Australia should take the 
opportunity of the mining boom to diversify 
and position itself as a provider of interna-
tional financial services. How typical of their 
short-termism, their lack of vision and their 
irresponsible approach to economic man-
agement! 

In so many respects, the Howard govern-
ment was reminiscent of the administration 
of US President Calvin Coolidge, who was 
in office immediately prior to the Great De-
pression of 1929. The philosophies of How-
ard and Coolidge were very similar. They 
had mindless optimism that the market 
would always look after itself and that the 
good times would last forever; they ignored 
infrastructure constraints, thinking this could 
always be left to the private sector; they ex-
pected that prosperity would naturally trickle 
down to all sectors of society; they provided 
tax advantages to the wealthy at the expense 
of investment in infrastructure; they favoured 
the big end of town over the promotion of 
competition; and they disregarded the disad-
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vantaged in the community. Coolidge at least 
had the excuse of not having much in the 
way of historical precedent to draw on but 
the Howard government had no such excuse. 
I have no doubt that in time John Howard 
will come to be regarded as the Calvin Coo-
lidge of our time. The Howard government 
will forever be known as having slept on its 
watch, and so many of that team are still here 
and still asleep. 

Fortunately for the United States, the ad-
ministration of President Franklin Delano 
Roosevelt, taking office at the height of the 
Great Depression, managed to right the ship, 
manage the crisis and at the same time 
achieve massive infrastructure development 
that serves the United States to this day. For-
tunately for Australia, we have the Rudd 
team, which is similarly addressing the com-
placency and neglect of the Howard years, 
steering this country through these troubled 
times and preparing us for the future. The 
proof of this is in the presentation of this bill. 

And what are the critical areas of infra-
structure that the Howard government ne-
glected for so long? One glaring example 
was the need for a National Broadband Net-
work, or NBN, which has been well under-
stood by Labor as the greatest single piece of 
infrastructure required in our economy and 
society today. The impact of an NBN will be 
on a par with the great nation-building pro-
jects in our history, such as the Snowy Hydro 
scheme, which I am proud to have in my 
electorate, and the Adelaide to Darwin tele-
graph. The Adelaide to Darwin telegraph, 
completed in 1872 by a visionary South Aus-
tralian government, was the spark that ig-
nited the Australian economy. It provided 
this country with an ability to have close to 
real-time overseas communications and par-
ticipate effectively in international trade. The 
NBN is set to have a similar impact. In a 
nation such as ours with a huge geography 
and low relative population we cannot expect 

private industry to deliver solutions in the 
same way as has been possible in Singapore 
or the Netherlands. Like the Snowy and the 
telegraph, therefore, such critical infrastruc-
ture requires a visionary and determined 
government to provide the impetus and sup-
port. It is interesting to note that the Snowy 
scheme was the product of the Chifley Labor 
government and that at the time it was not 
only not appreciated or understood by the 
Liberal Party but vigorously opposed by its 
leader, Robert Menzies. It seems that the 
opposition have learned nothing from history 
and remain as intellectually bankrupt as they 
have always been. 

It was a great pleasure for me to have 
conducted a number of forums in my elec-
torate on the broadband issue during the 
course of 2007. Through these forums and 
my conversations with thousands of con-
stituents I got the message loud and clear as 
to all the various applications reliable broad-
band could have for rural and regional Aus-
tralia. It is critical for the future of our towns, 
schools, medical support and small and me-
dium enterprises. Broadband can help defeat 
the tyranny of distance and ensure that our 
kids get an education the equal of that of any 
city child. 

I came across a businessman in Batlow 
who handles large media files and at present 
has to load these up in the evening and hope 
they transfer overnight without the line 
dropping out. There were farmers around 
Dalgety who wanted reliable broadband for 
online sales and to follow the futures market. 
Greater bandwidth to our schools would en-
able the operation of virtual classrooms so 
that the language courses that cannot be 
given now could be conducted across a num-
ber of classrooms in the region using the one 
teacher from a central location. Our aged 
care and remote medical facilities could be 
better supported by telemedicine, with pa-
tients being able to be monitored and advised 



11278 HOUSE OF REPRESENTATIVES Tuesday, 25 November 2008 

CHAMBER 

by the best doctors without having to travel 
over our snow and ice covered roads. 

And then there are the key transport bot-
tlenecks and opportunities. In my electorate 
there are many of these that are holding us 
back. An example is the Princes Highway, 
which has been neglected as a key coastal 
economic artery and which has been a seri-
ous safety concern. At the town of Bega it is 
necessary for B-doubles to perform time-
consuming and costly uncoupling and cou-
pling operations on the edges of town, while 
larger and larger rigs perform an increasingly 
dangerous dogleg through town. Fortunately, 
this government is addressing the problem 
after 30 years of inaction. Then there is the 
Gocup Road, which is likely to double in 
heavy traffic with the massive expansion of 
the Visy pulp mill. There are untapped op-
portunities for the Moruya airport taking di-
rect flights from New Zealand with some 
upgrading work to the runway and terminal 
and huge potential for the port of Eden with 
some basic breakwater measures. 

One thing that will hold back any rural 
and regional town is health services. Over 
the last 12 years of the Howard government, 
country Australians suffered from a gradual 
erosion of services—this on the watch of 
those who profess to have rural and regional 
interests at heart. It was no wonder that their 
neglect led to the rise of Pauline Hanson and 
the gradual disintegration of National Party 
representation in this place. There are many 
fine, decent men and women in the National 
Party who sincerely want the best for our 
rural and regional communities—people like 
the member for Riverina, the member for 
Gippsland and Senator Barnaby Joyce—but 
they have been seriously betrayed over these 
last 12 years by the Liberal Party and I be-
lieve that they would be fulfilling the true 
meaning of their charter if they were to leave 
the opposition benches and join us on this 
side. 

Our towns in Eden-Monaro of Tumut, 
Bombala and Moruya and the Bega Valley 
are crying out for better health support and 
they must have it. Health concerns were right 
up there with Work Choices as a concern of 
constituents during the campaign last year 
and we have listened to those concerns. Over 
the Howard years, the proportion of Com-
monwealth government support for the 
health system dropped to 40 per cent, ripping 
the equivalent of $1 billion out of health ser-
vices every year. That is utterly scandalous. 
Now, through the Health and Hospitals Fund, 
help is on the way. 

In the public education system I have seen 
the shameless reliance on demountables that 
are too hot in summer and too cold in our 
severe winters of snow and ice. It is a scan-
dal that so many of our schools need extra 
help to create the basic conditions to support 
the introduction of information and computer 
technology. It is time the opposition realised 
that investing in all of our children’s educa-
tion is important not only to ensure they have 
happy and prosperous lives but for the bene-
fit of the economy generally. Human capital 
economists like the University of Chicago’s 
James Heckman have been saying for many 
years that public spending on education and 
skills leads to high rates of return on invest-
ment. This is borne out by OECD analysis 
which estimates that one year of average 
additional educational attainment for a popu-
lation adds between three and six per cent to 
long-term GDP growth. 

Between 1995 and 2004, public funding 
of tertiary education increased by an average 
of 49 per cent across the OECD but declined 
by four per cent in Australia. This makes 
Australia the only OECD country where the 
total level of public funding of tertiary edu-
cation decreased during that time. Between 
1995 and 2004, total funding per tertiary stu-
dent increased by an average of nine per cent 
across the OECD but increased here by only 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11279 

CHAMBER 

one per cent. We have been falling behind 
and are now below the OECD average for 
the proportion of graduates in science and 
agriculture, and way below them in engineer-
ing, manufacturing and construction—7.2 
per cent compared with 12.2 per cent. In Ko-
rea, one of our main regional competitors, 
the figure is 27.1 per cent. In the last 10 
years, research output has grown rapidly in 
countries like Singapore, Korea, Taiwan and 
mainland China, which is now the second 
biggest investor in research and development 
in the world. We have not kept pace with this 
sort of effort and it would have been to our 
great cost had it not been for the effort this 
government now intends to bring to bear. 

Because of this government’s budgetary 
measures we had a sound surplus to assist 
with managing the current crisis and support 
these infrastructure measures. Had the How-
ard government been re-elected this surplus 
would not have been there as they would 
have had to meet the irresponsible, unfunded 
promises made during the campaign, carry-
ing on their great tradition of fiscal profli-
gacy and pork barrelling, particularly 
through Regional Partnerships, while con-
tinuing to neglect our key infrastructure in-
vestment. That was one of the great chal-
lenges I had in my electorate—cleaning up 
that Regional Partnerships mess, over 50 per 
cent of the promises of which were un-
funded. 

As the Treasurer has said, we now have a 
government that is working in synchronisa-
tion with the actions and assessments of the 
regulators, the Treasury and the Reserve 
Bank of Australia, using both fiscal and 
monetary policy measures to ensure the 
economy weathers this storm, including in-
vestment in infrastructure that will produce 
significant returns in the long term. What we 
know is that these extraordinary times call 
for extraordinary measures and decisive ac-
tion. I meet with many leaders of business 

and industry as part of my responsibilities in 
the Defence portfolio and they have ap-
plauded the government’s efforts while con-
versely expressing deep disquiet at the irre-
sponsibility of the opposition. They have 
appreciated the strong, timely, considered 
and decisive action we have taken to protect 
the Australian economy and invest in infra-
structure. In the short time that the Rudd La-
bor government has been on the Treasury 
benches we have already started preparing 
industry for climate change measures and 
worked to fix significant infrastructure and 
skills constraints on the economy. These 
challenges were made much harder to tackle 
because of the coalition’s nearly 12 years of 
inaction under John Howard. 

While on the coalition, I would ask those 
opposite to reflect on the attacks against the 
Treasury and in particular the Treasury secre-
tary—attacks that have been completely un-
warranted and unprecedented. In the last sit-
ting week we heard outrageous accusations 
by the coalition, accusing the Treasury of 
manipulating economic forecasts. This attack 
shows that the opposition is either incompe-
tent or just out to embarrass hardworking 
public servants for their own political gain. 
Either way, this is a grievous departure from 
responsible behaviour at a time when we 
need to be doing all we can on both sides of 
this House to promote and instil confidence 
in our regulators and advisers. 

This bill is a package of which we on this 
side have good cause to be intensely proud. 
It is heartland work for us to ensure that this 
is a land of prosperity in which all have the 
opportunity to share, a land prepared for the 
challenges confronting us. We also intend to 
do all we can to equip our children to flour-
ish and to make this country one of compas-
sion where no section of Australian society is 
left behind. Unlike the Howard government, 
which neglected to act on our capacity con-
straints, neglected the disadvantaged and 
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demonised many fellow Australians for po-
litical gain, this is a government that governs 
for the future and governs for all Australians. 
I commend this bill to the House. 

Mr ROBB (Goldstein) (6.27 pm)—I rise 
to speak on the Nation-building Funds Bill 
2008 and related bills. We are here debating 
a set of bills that is at least eight months 
overdue. The fact is that there has not been 
one decision in 12 months on infrastruc-
ture—not one decision. It has been a lost 12 
months for Australia at a very critical time. 
In this critical time there has not been one 
decision on infrastructure. Labor said they 
had a plan. We heard it all last year during 
the campaign. We heard it all this year. They 
have a plan. It turns out that the plan was to 
set up a committee to devise a plan—a 
committee! We have had ministers put in 
place, we have had departments of infra-
structure and we have had committees put in 
place, but no decisions—no action. Instead 
of action, all we have heard from those op-
posite is endless denigration of the former 
government. We just heard it from the previ-
ous speaker, the member for Eden-Monaro—
10 minutes of his 20 minutes were just deni-
gration of those opposite. There is no contri-
bution—it is all talk and no action. 

What we have seen, contrary to all the 
denigration and the misrepresentation that 
we have heard from the other side already in 
this debate, is that total infrastructure spend-
ing in Australia in constant 2007 dollars rose 
from $21 billion in 1996 to $56 billion in 
2007, an increase from nearly three per cent 
of GDP to 5.4 per cent of GDP. That is ac-
tion. That is not talk; that is not committees. 
That is a significant and massive growth in 
infrastructure spending as a proportion of 
GDP over 11½ years. It gives the lie to the 
Rudd government’s pathetic mantra. We 
have heard it again and again tonight in this 
chamber. 

To make that happen, the former govern-
ment had to fix a few things. In referring to 
this I would like to scotch this absurd notion 
peddled by the government that the former 
government did nothing to set Australia up 
for the future. Of course the opposite is the 
case and it is why the Prime Minister can 
strut his stuff on the world stage and say to 
the rest of the world, ‘Australia is better 
placed to deal with the consequences of this 
financial meltdown.’ Why? There is only one 
reason and it is that the former government 
spent 11½ years fixing the mess they inher-
ited and then setting us on a course to have 
the strongest economy in the OECD. Those 
facts are overlooked time and again. 

We had to start by fixing Australia’s fi-
nancial infrastructure when we took over in 
1996. We paid off $96 billion of government 
debt. This government would have been con-
fronted with an extra $8½ billion in interest 
payments this year solely from that debt if 
the former government had not paid it off—
$8½ billion a year. That is $100 billion extra 
out of taxpayers’ money to pay interest over 
the last 12 years. That is $100 billion avail-
able to spend on infrastructure and on ser-
vices to create jobs for Australians, and we 
have seen a lot of those created. We turned 
around a culture of running massive deficits 
under the previous Labor administration and 
we replaced it with a culture of running 
budget surpluses. 

The coalition fixed up other financial in-
frastructure. It created an independent Re-
serve Bank, a step which I think has meant a 
lot to the healthy condition in which Austra-
lia finds itself at the moment. The former 
government introduced rules to govern our 
financial sector through APRA and ASIC. 
We fixed up many regulations in the finan-
cial area. We got some common sense and 
some judgement into the nature of rules gov-
erning our financial sector. Those rules are 
now the envy of others in the Western world 
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who have failed to do likewise. We have had 
major reform of the indirect tax system, 
which gave states a huge growth tax to fund 
vital infrastructure and other commitments. 
Unfortunately, Labor state governments have 
presided throughout the country and they 
have not made use of that money. In fact, we 
have the situation in New South Wales where 
it is a total embarrassment, a total disgrace. It 
is criminal the way in which they have mis-
managed that economy, misused the huge 
amounts of money that have been made 
available to that and other state governments 
around the country who have not taken ad-
vantage of that money and not shouldered 
responsibility for their part of the infrastruc-
ture bargain. 

The former government had to fix up de-
fence infrastructure. It had been massively 
wound back by the former Labor govern-
ment. The coalition brought about 47 per 
cent growth over 12 years from $10.6 billion 
in 1995-96 to $22 billion in 2007-08. It had 
been sadly neglected. Infrastructure refers to 
many areas of the economy. Defence is an 
area where we have massively increased in-
vestment in infrastructure, bringing about 47 
per cent growth, which was very necessary. I 
would have thought the former speaker, the 
member for Eden-Monaro, of all people 
would have had some appreciation of the 
increase in defence spending and the pathetic 
position that our former government found 
itself in when it came into office in 1996 in 
terms of defence spending and infrastructure. 

Another area of infrastructure that we had 
to deal with was workplace infrastructure, 
workforce infrastructure. We brought that 
into the 21st century. Again, it was a situa-
tion which was holding Australia back. The 
Australian waterfront was modernised. The 
coalition brought about a 60 per cent im-
provement in productivity with average 
crane rates increasing from 17 movements 
per hour to world’s best practice of 27 or 28 

movements per hour. We were a joke in the 
world. We were ridiculed. The Japanese, a 
major customer, complained endlessly about 
conditions on our waterfront—the unreliabil-
ity and the cost. That was massively turned 
around. It took the former government to 
take tough decisions not easy decisions, not 
just talk and no action but tough decisions to 
turn that around and create productivity im-
provements, and to increase the capacity of 
Australian industry to build, grow and create 
jobs. 

We established the ABCC. It led to a mas-
sive reduction in working days lost per thou-
sand employees due to industrial action. It 
plummeted from 37.4 days lost in late 2005 
to just 1.7 in mid-2007—a massive im-
provement. In the construction area, so criti-
cal to capitalising on the mining boom of 
recent years, productivity was increased 
markedly because of the introduction of the 
ABCC and the workplace changes, so much 
so that it resulted in a staggering 1.5 per cent 
boost to Australia’s GDP, or over $5 billion 
each year. Add that to the $8½ billion a year 
in interest savings on the debt that was paid 
off by the previous government and you are 
talking real money. That is more money in 
those two initiatives alone than we are seeing 
in the Building Australia Fund, which the 
government has talked up and talked up but 
does not even have the funds in there which 
would equate with the savings each year that 
the coalition made from those two initiatives. 

And of course we introduced much greater 
flexibility into our workforce through the 12 
years of the Howard government. All of this 
resulted in the lowest unemployment rate in 
33 years; a youth participation rate ranked 
second among OECD countries; a real in-
crease of nearly 22 per cent in wages over 
and above inflation; $38 billion for infra-
structure for our roads and rail system via 
AusLink 1 and 2; funds available for other 
necessary transport infrastructure; a $10 bil-
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lion water infrastructure fund; a $60 billion 
Future Fund; a $6 billion higher education 
fund; and $20 billion surpluses. All of that 
was generated off the back of real reform to 
infrastructure: financial infrastructure, de-
fence infrastructure, workplace infrastructure 
and other forms of infrastructure in this 
economy. 

The bill that we are debating has enabled 
the government to establish three separate 
financial asset funds: the Building Australia 
Fund, the Education Investment Fund and 
the Health and Hospitals Fund. The building 
fund will have $12.6 billion in it, with $7.5 
billion coming from the 2007-08 surplus and 
the remainder from T3 proceeds and the bal-
ance of the Communications Fund. The edu-
cation fund will have $8.7 billion, $2½ bil-
lion from the 2007-08 surplus and the re-
mainder from the closed Higher Education 
Endowment Fund. The health fund will have 
$5 billion, which is entirely from the surplus 
of 2007-08. There is a $14.7 billion shortfall 
on what the government initially predicted. 
What that means is that not one dollar gener-
ated by the Rudd government will be spent 
from all of these funds that we are talking 
about and debating. Every dollar allocated to 
these funds was created by the former How-
ard-Costello government. Every dollar to be 
spent was inherited by the Rudd government. 
They spent two years talking up what they 
would do with infrastructure, only to popu-
late the funds totally with moneys generated 
by the former government, yet they do not 
have a skerrick of embarrassment. You 
would think they would be embarrassed by 
that. 

The prospect of additional funds is doubt-
ful, given the demand on government funds 
that is coming down the line. Most of the 
surplus has been spent and we must not see 
the government starting to put its fingers into 
other pies around the budget. The AusLink 
funds must not be reassigned to other pro-

jects. Watch this space—watch this govern-
ment try and financially engineer some 
changes and do some tricky things. The test 
of this government will be its ability to put 
not Howard-Costello government dollars but 
Rudd government dollars into these funds. 
That will be the test of this government over 
the next one, two and three years. How many 
Rudd government dollars will be generated 
and put into these funds? That is the test. 

The coalition has said it would take a very 
hard nosed approach to evaluating this legis-
lation and any projects which emanate from 
it. We must satisfy ourselves that the hard 
earned surplus will be spent wisely and not 
as a Labor slush fund to bail out failed Labor 
states. Now that the government has wiped 
$40 billion off its forward estimates there is 
much greater emphasis on the need for qual-
ity investments. That is very important now 
that there is probably only $7 billion a year 
over the next two or three years in the road, 
rail and ports fund to fund the hundreds of 
billions of dollars of infrastructure projects 
that have come into Infrastructure Australia. 
It means that the quality of every decision is 
paramount. To get that we must have trans-
parency and full disclosure of the results of 
cost-benefit analyses for projects recom-
mended and for those rejected, including all 
data, assumptions and models used. It also 
means there must be transparency in PPP 
contracts. 

Slush fund concerns are exacerbated be-
cause the original legislation was pulled. 
This legislation was in the House on the blue 
sheet and it was pulled because, as we under-
stand it, the minister for finance was con-
cerned about the minister for infrastructure 
requiring greater ministerial discretion. No 
wonder we are worried about this money 
being used and abused! We have also seen 
the Prime Minister and the Treasurer instruct 
the New South Wales government to aban-
don the $12 billion North West Metro pro-
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posal in Sydney because there were no votes 
in it for Labor. The government is attempting 
to circumvent the evaluation process by not 
even allowing some projects to be submitted 
to Infrastructure Australia. We do not even 
get a chance to assess some of these projects. 
There is grubby politics being played already 
and we have not even got the funds set up. 
No wonder we are worried about these funds 
being spent to bail out failed Labor states 
and going into some sort of slush fund for 
the Labor Party. We will look at every pro-
ject and run a fine tooth comb over it, be-
cause we are concerned about the potential 
for this to be used as a slush fund. 

We remain concerned that state govern-
ments may also simply remove infrastructure 
projects off their own books and bid for fed-
eral funds. The recent New South Wales 
minibudget maps out a whole lot of projects 
and says in black and white, ‘We will only 
proceed before 2012 if these are substantially 
funded by the Commonwealth.’ These are 
projects that have historically been the over-
whelming responsibility of state govern-
ments. Now New South Wales is saying: 
‘Forget that. None of these projects will go 
ahead unless they are overwhelmingly 
funded by the Commonwealth.’ This is why 
we have foreshadowed several amendments. 
The insertion of transparency clauses to re-
quire the public disclosure of all documenta-
tion, evaluation criteria, business cases, cost-
benefit analyses, advisory board evaluation 
against criteria relating to the projects and 
reports to the finance and advisory boards. 
This is critical—and do not tell us that there 
are commercial-in-confidence issues. This is 
mandatory in the United States and in Scan-
dinavian countries and it is common practice 
around the world. People should be able to 
see the basis on which decisions have been 
taken. We are also looking for analysis which 
supports any project to be made public be-

fore final decisions are taken by the Rudd 
government. 

In their submission to the Senate commit-
tee considering these bills, Infrastructure 
Partnerships Australia said they ‘would like 
to see the funds set up to have the greatest 
transparency possible’. That is critical. In the 
amendments that will be put to the Senate, 
given the significance the government has 
rightly attached to the need to see strong 
productivity outcomes from any project, we 
will propose an amendment requiring that 
money only be spent on projects that have 
been analysed by the Productivity Commis-
sion and that commission reports be pub-
lished. 

The bill also precludes funds for ongoing 
running or maintenance costs. This is a seri-
ous deficiency, one that was corrected in 
AusLink projects but now has been reversed 
with these bills. That is why we are propos-
ing a clause which requires that all project 
funding decisions ensure that there are finan-
cial commitments from all asset owners and 
stakeholders to meet the whole-of-life asset 
costs. A hospital costing half a billion dollars 
requires half a billion dollars of revenue each 
year for expenses. Those costs are ongoing 
and that hospital cannot function without that 
money. 

To make a decision based on the capital 
costs without looking at the whole-of-life 
asset costs is just ridiculous and naive, and 
we have seen that happen already. This gov-
ernment has already got form. We saw it with 
the case of computers, about the only infra-
structure thing they have done this year. 
They had a billion-dollar project. What they 
had not thought of were the costs of imple-
mentation, maintenance and ongoing costs, 
which are in the order of something like $2 
billion. Schools all around the country have 
got boxes of computers lined up in corridors 
because they cannot use them. New South 
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Wales is bailing out of the program. This is 
naivety. This is lack of experience and un-
derstanding. These things have to be dealt 
with properly. In every case there should be 
an opportunity to see that the whole-of-life 
asset costs have been built into the project 
and that there are guarantees about ongoing 
funding commitments, otherwise we will 
have empty coliseums all over this country. 
That is what we will end up with. 

There is no recognition in this bill of the 
problems associated with up-front payments. 
As a consequence, we will seek an amend-
ment which will prohibit the payment of up-
front fees on projects. Over recent years we 
have seen the ridiculous situation in New 
South Wales where they have treated infra-
structure projects as a revenue source. With 
the cross-city tunnel, $100 million was re-
quired to be paid up front before one sod was 
turned on the project by the private opera-
tors. In that one day another dollar was 
added to the toll before the project even 
started. This was seen as a revenue-raising 
activity. It has compromised many projects. 
This bill should have a provision which re-
quires the prohibition of the payment of up-
front fees for projects. 

The Rudd government came to office 12 
months ago saying they had a strong plan for 
Australia’s infrastructure, yet there has not 
been one decision in 12 months. They are 
one-third of the way through their term. This 
is unacceptable. They are standing here beat-
ing their chests about what they have done 
and what they have not done. This is symp-
tomatic of what we are seeing right across so 
many government areas. They are all talk 
and no action. In 12 months there has not 
been one project. After 12 months we get this 
bill, which has got serious deficiencies in 
transparency and in many other aspects. The 
legislation must be amended to ensure a to-
tally transparent process. We cannot have a 
situation where hard-earned taxpayers’ 

money becomes a slush fund to bail out 
failed Labor states—and haven’t we got 
some of those around the country! Anything 
less than this would be a disaster: we must 
have transparency; we must have a bill 
which looks to the wise and sensible man-
agement of these hard-earned moneys so that 
we can put in place infrastructure to see jobs 
created and people’s welfare protected. (Time 
expired) 

Mr HAYES (Werriwa) (6.47 pm)—I en-
joyed the contribution from the member for 
Goldstein. Apart from being a very active 
swimmer these days, he takes a little bit of 
licence in his contribution here. The member 
for Goldstein has been outlining a position 
he is concerned about, having been a senior 
member of the Howard government. A hall-
mark of that government was the regional 
rorts program, where local infrastructure was 
treated so abominably. That is what gave us 
the Beaudesert railway investment and the 
Tumbi Creek program—things that were 
wasted. As you know, Mr Deputy Speaker 
Andrews, all the things that occurred under 
the regional rorts program were in marginal, 
coalition-held seats. We do not need people 
coming down here feigning indignation and 
giving excuses as to why they did not do it. 
The fact is that they did do various things. 
The hallmark of their administration when it 
came to infrastructure was to look at where 
we would put our money, and it had nothing 
to do with the forward planning of infrastruc-
ture, nothing to do with building communi-
ties but everything to do with trying to se-
cure coalition seats. 

The Australian Labor Party is a party that 
has always been about nation building. It is 
worthwhile acknowledging that Labor gov-
ernments in the past have laid down the 
foundation of what we are now progressing 
here today. The post-war recovery period 
was led by the Chifley government with, for 
instance, the Snowy Mountains scheme in 
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1949. Throughout the seventies the Whitlam 
government provided practical infrastructure 
solutions to fixing our nation’s hospitals. In 
the mid-eighties through to the nineties the 
Hawke and Keating governments opened our 
economy up and made us more competitive. 
Keating’s Better Cities program introduced a 
broad-ranging strategy of reform that in-
cluded innovative housing programs and a 
renewed focus on urban consolidations. That 
was the hallmark of what Labor achieved in 
office and that is what we are doing here to-
day. That is in vast contrast to the previous 
Howard administration, which wasted the 
opportunities provided by former Labor gov-
ernments. They consistently failed to invest 
in nation-building programs. 

For too long our nation’s budgets were 
constructed short-sightedly, focusing on the 
next election and ignoring the big challenges 
facing the nation’s future. The previous gov-
ernment squandered the proceeds of the min-
ing and resources boom and failed to invest 
properly in the future of this country. The 
Howard government wasted 11½ years of its 
time in office. It did squander a lot of the 
investment in our long-term needs and, quite 
frankly, the country is poorer for it. It is one 
thing to go out there under a regional rorts 
program and try to win office through things 
such as Tumbi Creek or the Beaudesert rail-
way, which never actually functioned. These 
were opportunities but this is where this gov-
ernment was going, looking solely at election 
outcomes and not at the big ticket items, 
which are the nation’s future. 

These bills before the House today cer-
tainly reiterate Labor’s commitment to being 
a party dedicated to nation building. It gives 
me some pleasure to be able to come in and 
support these measures here today because 
they are very pertinent to where I come from 
in south-west Sydney, and I will return to 
that aspect a little later on. I support these 
three bills: the Nation-building Funds Bill 

2008, the Nation-building Funds (Conse-
quential Amendments) Bill 2008 and the 
COAG Reform Fund Bill 2008. 

The Nation-building Funds Bill 2008 is 
part of this package of three bills giving ef-
fect to three financial asset funds that were 
announced in the 2008-09 budget and now 
play a decisive part in the government’s Eco-
nomic Security Strategy to strengthen the 
Australian economy in the face of this global 
financial crisis. On 14 October the Prime 
Minister, along with the Minister for Infra-
structure, Transport, Regional Development 
and Local Government, announced that this 
government would be fast-tracking the na-
tion’s building agenda to help shield Austra-
lia from the global financial crisis and will 
accelerate the implementation of the gov-
ernment’s three nation-building funds. The 
Commonwealth has also decided that it will 
bring forward its interim report on infrastruc-
ture in order to accelerate the government’s 
nation-building agenda. As a consequence 
the national infrastructure priority list will be 
crucial in determining the prosperity of the 
nation by identifying those priorities that we 
have now and into the future. It will be the 
basis for determining the funding allocations 
from the Building Australia Fund. 

The government will establish three funds 
to meet its commitment to Australia’s future 
by investing in critical areas of infrastructure 
such as transport and communication, educa-
tion and health. The nation-building fund 
will finance capital investment in critical 
infrastructure in transport and communica-
tions such as road, rail, urban transport, port 
facilities and broadband. The Education In-
vestment Fund will finance capital invest-
ment in higher education, vocational educa-
tion and training, as well as various research 
institutions. The Health and Hospitals Fund 
will finance capital investment in health in-
frastructure, such as the renewal and refur-
bishment of many of our hospitals, medical 
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technology equipment, major medical re-
search facilities and various projects. 

The Nation-building Funds (Consequen-
tial Amendments) Bill 2008 deals with con-
sequential matters relating to the establish-
ment of these funds, including amendments 
required to the Future Fund Act 2006 and 
Telecommunications (Consumer Protection 
and Service Standards) Act 1999 and the 
repeal of the Higher Education Endowment 
Fund Act 2007. Importantly, these two bills 
facilitate acceleration to allow for interim 
arrangements to begin as early as possible. 
The third bill before us today is the COAG 
Reform Fund Bill. This will establish the 
COAG Reform Fund for the purposes of dis-
bursing funds to the states and territories and 
will also be used to disburse funding pro-
vided for in future budgets for areas of spe-
cific reform. Where the Building Australia 
Fund, the Health and Hospitals Fund or the 
Education Investment Fund is used to fi-
nance projects by the states the moneys will 
be channelled from the nation-building fund 
to the state or territory via the COAG Re-
form Fund. The terms and conditions of the 
financial assistance to be granted will be set 
out in a series of agreements between the 
Commonwealth and the states and territories. 

Through the Council of Australian Gov-
ernments, the Rudd government has deliv-
ered on its promise to end the blame game 
and modernise the federation, to build the 
productive capacity of the economy and to 
deliver better services to all Australians. This 
is vastly different to ‘regional rorts’. As I 
stated earlier, this is a government of nation 
builders and is committed to this. These bills 
before the House are the beginning of a new 
era of investing in Australia’s future. Unlike 
the previous government, who found it easier 
to avoid leadership responsibilities and 
blame the states than to get on with the job, 
we are getting on with the job. They failed to 

invest in the nation’s future; we are investing 
in the nation’s future. 

This government has no intention of sim-
ply hoarding a surplus for the sake of having 
a surplus; this government is committed to 
investing in Australia, and more importantly 
investing in Australians. That is what the 
surplus is there for. We are working to build 
a better future for everybody. We understand 
that this money is not ours—unlike the 
member for Goldstein, who lectured us about 
this a few moments ago. This money belongs 
to the Australian people and we have an ob-
ligation to invest in them and to strengthen 
their futures, and that is precisely what we 
are doing through these pieces of legislation. 

This year the government will contribute a 
total of $12.6 billion to the Building Austra-
lia Fund for transport, communications, en-
ergy and water, and infrastructure, including 
proceeds from the T3 sale and the balance of 
the Communications Fund; a total of $8.7 
billion to the Education Investment Fund for 
education infrastructure, including the bal-
ance of the Higher Education Endowment 
Fund; and $5 billion to the Health and Hos-
pitals Fund, for health related infrastructure. 
These funds are not slush funds; these funds 
are there for the implementation of various 
worthwhile projects as they are identified. 
These proposals will always be subject to 
rigorous and independent evaluation by advi-
sory bodies. Unlike the way we saw funds 
administered under the previous administra-
tion, the bodies that we have set up, particu-
larly in relation to Infrastructure Australia, 
have leading business people on their boards, 
from the CEO down. Quite frankly, this 
demonstrates the level of independence as 
well as the serious rigour that these projects 
will be subject to in assessment. This is 
about transparency. More than just that, this 
is about making every effort to ensure that 
what we, as the Commonwealth, invest in is, 
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in real terms, investing in the future of Aus-
tralians. 

Fast-tracking the nation-building agenda 
will help secure economic activity in the 
short term, but in the long term it is going to 
develop the financial and economic potential 
and the future of this nation, and that is what 
we are seeking to achieve. These funds are 
part of the government’s nation-building 
agenda to help shield Australians from the 
global financial crisis and will help meet 
Australia’s critical long-term infrastructure 
needs. Importantly, they will help strengthen 
the national economy and support Australian 
households during this time of global finan-
cial crisis. 

Australia has substantial gaps in infra-
structure that must be addressed if we are to 
continue to improve our productivity as well 
as our living standards, and there cannot be 
any argument about this. I would challenge 
anyone on the other side to argue against 
that. There are a couple of members from 
Queensland sitting at the table at the mo-
ment, and they will know about our mining 
industries up there. Those over in the west, 
where I have spent some time, particularly in 
Port Hedland, know the importance to the 
nation’s financial infrastructure of port facili-
ties, and the same goes for rail—not the Bo 
Derek rail line— 

Mr Hartsuyker—Beaudesert! 

Mr HAYES—Beaudesert, sorry. I am 
obliged to the member for Cowper. I will 
correct the Hansard. But we are talking 
about significant rail infrastructure that, 
unlike that rail line, adds to our economic 
wellbeing and the ability of this country to 
produce and export. That is the economic 
growth that we need to be very much cogni-
sant of as we look at infrastructure develop-
ments within this country. We need to ensure 
that we have proper, functioning port struc-
tures and heavy rail structures so that our 

producers, particularly in relation to minerals 
and resources, are able to compete on the 
world stage. With the growing pressures on 
commodity prices that we are now seeing, it 
is going to be absolutely critical for us as a 
nation exporting minerals and energy to have 
the most efficient lines of transportation to 
facilitate greater productivity as we go about 
exporting to the world from those areas 
where we have natural resources. 

This government is using all its assets to 
identify the long-term infrastructure needs of 
this country, as I indicated earlier. I drew 
attention to the composition of the board of 
Infrastructure Australia. That is certainly a 
significant part of it. Residents in my elec-
torate of Werriwa, out in the south-west of 
Sydney, know the significance of investing 
in infrastructure. It was very, very big lead-
ing up to the last election. It was very big 
because there was only one party that consis-
tently throughout the election period prom-
ised infrastructure development for the 
south-west of Sydney, and that was the La-
bor Party. The Labor Party came out and said 
that they would do something that had been 
asked for time and time again—the expan-
sion of the F5. It is a $140 million project. 
That was something so critical, and it clearly 
falls well within AusLink 2. 

All those years that I was on the opposi-
tion benches, I asked questions of ministers 
about when they would do something for the 
south-west of Sydney. They did nothing. It 
was not until after Kevin Rudd made the an-
nouncement about investing in a $140 mil-
lion project out in the south-west of Sydney 
that the then roads minister said, ‘Well, we’ll 
do the same.’ He took until two or three days 
later to come out and say that. That just 
shows the disdain of the then government for 
infrastructure development in the south-west 
of Sydney. Granted, it is a Labor electorate 
and has been for quite a period of time—and 
I am sure Gough Whitlam will see that it will 
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stay a Labor electorate. But that just shows 
the contrast between the approaches: we 
could look at the area either as a marginal 
seat or we could look at what was going to 
be needed for the development of the area. 

Over the next 20 years, Sydney is report-
edly going to have a population in excess of 
five million people, I understand. Much of 
that growth between now and then—as a 
matter of fact, 20 per cent—will be found in 
the south-west of Sydney. The south-west of 
Sydney—Liverpool, Campbelltown, Lep-
pington, Rossmore, Camden and all those 
areas—is very much the growth corridor of 
Sydney. It is where we are establishing our 
employment lands. It is why we would have 
a dedicated freight line which would be a 
more effective and efficient inland port. We 
are bringing container terminals through our 
intermodal terminals and, as a consequence, 
we are now establishing businesses along 
that rail and road corridor—new manufactur-
ing and advanced engineering. They are jobs 
for the people I represent out there. We have 
a university which is now producing graphic 
designers and engineers, and just last week 
the Deputy Prime Minister opened a medical 
school. We will have our doctors being 
trained and, more importantly, our medical 
technology developments occurring out 
there. 

These are things that we invest in now to 
achieve for the future. These are things that 
we must be dedicated to. Where we sit now, 
12 months since the election, is in marked 
contrast. We are following through with our 
commitment to invest in this nation’s future, 
to develop these areas of opportunity, to give 
those people and those young families in the 
south-west the opportunity to have jobs in 
these employment lands that are being estab-
lished. This is of very significant propor-
tions, and quite frankly it is something that 
does take a government with nation-building 
abilities to construct. 

In the limited time I have left, I would 
simply like to once again draw attention to 
how critical last week’s meeting with the 
nation’s mayors was. I hosted three local 
councils down here: Camden, Campbelltown 
and Liverpool. Those three councils were 
fortunate to get about $3.3 million to put into 
areas of their own local infrastructure priori-
ties. In terms of the wider perspective, of the 
$300 million and looking to the future—
(Time expired) 

Mr TRUSS (Wide Bay—Leader of the 
Nationals) (7.07 pm)—For the past year we 
have been bombarded with claims, often 
completely fanciful, about what the Nation-
building Funds Bill 2008 and its cognate 
bills will actually do. In particular, the Build-
ing Australia Fund has been put forward as 
the saviour for a countless number of infra-
structure projects, particularly road and rail, 
around the country. The states have seen it as 
the saving grace for their budgets. Those 
with ambitious ideas around the community 
have seen it as a way in which funding might 
be provided. 

The federal government has fed this 
speculation by leading everybody to believe 
that their projects will be on the list to be 
funded. Indeed, the Prime Minister, in quite 
an extraordinary feat of dexterity, has listed 
infrastructure expenditure in two of his 
plans, two of his wars, over the last few 
months. When Labor was worried about in-
flation, we had his four-point plan to beat 
inflation and, lo and behold, a $70 billion 
expenditure program on infrastructure was 
part of the plan. Now when the problem is a 
recession, an infrastructure plan is part of the 
solution to beating unemployment—the war 
on unemployment. So we have the same cure 
for two opposite diseases. Originally, Labor 
was telling us inflation was out of control—it 
had almost doubled during its term in of-
fice—and so we needed to spend money on 
infrastructure. And then, when the problem is 
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not inflation but is in fact a recession, we 
have the same cure: it is going to spend more 
money on infrastructure. 

I am all for spending money on infrastruc-
ture. I think we do need to keep building our 
country and making it strong. It is important 
that we use our resources when they are 
available to help secure the basic lifelines—
roads, rail and infrastructure—for the future. 
But the reality is that an infrastructure pro-
gram was never going to confront inflation. 
In fact it was quite likely to feed it. The gov-
ernment’s economic illogicality was only 
matched by the fact that when it was trying 
to beat the recession a little later, it proposed 
exactly the same solution. 

The facts are that under the previous gov-
ernment there was a very substantial increase 
in expenditure on infrastructure. When we 
came to office, 2.9 per cent of GDP was 
spent on infrastructure. When we left office, 
that figure had grown to 5.4 per cent. So the 
members opposite cannot be lecturing this 
side of the House about who are the nation 
builders. We virtually doubled the GDP pro-
portion that was spent on infrastructure. We 
are the government that commenced Aus-
Link. We are the people who built major 
railway networks and supported the con-
struction of other vital infrastructure pro-
jects. 

In fact, in spite of the rhetoric that you are 
hearing from Labor tonight, and over recent 
times, even with the money that is being al-
located in the building fund, Labor will 
spend quite a deal less on roads and rail be-
tween now and 2014 than the previous gov-
ernment would have spent. Labor is actually 
cutting expenditure on infrastructure. It is 
hard to believe that when you listen to all of 
the rhetoric about how it is building things 
and how new projects are going to come 
online and that the Building Australia Fund 
is going to be the cure for all evils. It is actu-

ally going to cut funding. The road and rail 
sector in particular has a great deal to be 
concerned about with regard to the attitude 
of this government. The Building Australia 
Fund, for instance, is only going to provide 
$7 billion over three years for roads and rail. 
That is about one-third of what we provided 
in the last AusLink program—a quarter of 
what we would have provided under the next 
AusLink program. Labor is continuing Aus-
Link, although it is providing it with a little 
less money. The funds available under this 
Building Australia program very much need 
to be kept in perspective. 

The other issue that is of particular sig-
nificance is that there is $7 billion available 
over three years for road and rail, but, from 
what we can ascertain, the requests for fund-
ing under the Building Australia Fund for 
roads and rail are around $400 billion. So we 
have $7 billion to be shared amongst $400 
billion worth of requests. It is hardly going to 
leave a lot of happy people around the coun-
tryside. They have been led to believe that 
there are going to be projects all over the 
place, but of the $400 billion being asked for 
in road and rail—there is more being asked 
for, for other things—only about $7 billion is 
going to be available over three years. 

As previous speakers have said, another 
very important point to note is that if there 
had not been a coalition government for the 
last 11 years, there would be no money 
available for Building Australia. Every single 
dollar comes from the current surplus, which 
was inherited from the previous government, 
and the money that had been put aside in 
future funds by the previous government. 
Had Labor been in office, we would have 
had deficits, not surpluses, at this time of the 
year. There would have been no money put 
aside. So when Labor talks about what it is 
going to spend under the building fund, let 
me make it absolutely clear: it is not spend-
ing money that it has raised, it is not spend-
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ing money that has somehow or other been 
miraculously invented; it is spending the 
money that it inherited from the previous 
government. And so all of those building 
projects, all of the railways, all of the roads 
are in fact funded by the legacy left by the 
previous coalition government. 

There is supposed to be $26.3 billion 
available for these three funds on 1 January 
next year and $41 billion by 30 June next 
year, but, of course, the missing $14 billion 
that has to be found next year is to come out 
of the budget surplus. What surplus? It has 
already dissipated to something like $5 bil-
lion, and most people believe that Labor is 
heading for a deficit. The Treasurer and the 
Minister for Finance and Deregulation will 
not use the word, but most people believe 
there will be no money left—there will be 
nothing to put into the Building Australia 
Fund to deliver on the promises that Labor 
members are making today. 

I want to look also at some of the other 
elements of the processes that Labor is put-
ting in place for the Building Australia Fund. 
The government said that the decision-
making process will be ‘above politics’, with 
well-credentialed Australians put on the 
board of Infrastructure Australia, tasked to 
find the right projects to be funded in the 
right places at the right time. The govern-
ment stated in the May budget that an infra-
structure priority list would be considered by 
COAG, which we can only take to mean that 
the states and territories were to have some 
say over which projects would get the final 
nod. The sacred nature of these funds does 
not end there. The Minister for Infrastruc-
ture, Transport, Regional Development and 
Local Government solemnly declared on 4 
June: 
Public investment in infrastructure will no longer 
have regard to political cycles or electoral 
boundaries. 

That is a bit rich coming from the member 
for the Fort Street High School, but nonethe-
less he says it will no longer have any regard 
to political cycles or electoral boundaries. 

The political cycle part of that is a bit in-
teresting. Here we are, one year into the term 
of the government, and they have done no 
road building and no rail building whatso-
ever. They have in fact prevented some pro-
jects which were virtually about to start, like 
the F3 to Branxton project. That is not hap-
pening. It could have been started by now, 
but Labor stalled all of that. The reality is 
that there have been no new projects that 
were not already in the pipeline announced 
and funded by the current government. We 
are now going to have this windfall of fund-
ing, which will be announced over the next 
six months or so. A little bit of planning will 
then go on and—lo and behold!—at about 
the time that the next election is due to be 
called, we will have all these sod-turning 
ceremonies and the start of all those projects. 
Yet we are being asked to believe that this 
has got nothing to do with the electoral cy-
cle? Don’t make us blush! I cannot under-
stand how the minister for infrastructure can 
even say such a thing and keep a straight 
face. This is deliberately designed to meet 
the electoral cycle, but the government will 
pretend that the projects just happened to be 
about to start at that crucial time. They have 
nothing in mind other than to try and save 
the bacon of Labor members, who have 
failed to deliver anything during their term in 
office. 

These all are lofty words, and there may 
be some kind of a magic pudding of funds to 
fund almost anything that Australians might 
desire, but in reality we all know that they 
are slush funds. They are not totally above 
politics; they are slush funds to try to bail out 
Labor state governments and local members 
with pet projects. 
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Let us look also at how the rhetoric has 
failed to match the action. In today’s Age, we 
can see how far Labor have strayed from the 
original promises that they made about these 
funds. To paraphrase the Victorian govern-
ment, it has been agitating for weeks to get 
some answers from the Commonwealth so 
that it can make infrastructure plans of its 
own. It would like a seat at the table as the 
federal government promised it would have 
in the budget. On budget night we were told 
that the states would have a role in the selec-
tion of these projects. But a spokesman for 
the minister for infrastructure cut the Victori-
ans short. He said: ‘This is not a COAG de-
cision. It will be determined by the federal 
government.’ The federal government is go-
ing to make the decision about which pro-
jects are going to be funded. 

If that is not enough, the budget statement 
declaration that the priority list would be 
considered by COAG seems to have gone 
out the window. The Infrastructure Australia 
board also will not have a say. We were told 
that all of these things were going to be de-
cided by the board of Infrastructure Austra-
lia. We heard the previous speaker and other 
speakers commenting about how all these 
eminent businesspeople are going to be put 
on this board so that all the decisions would 
be above reproach. But Infrastructure Austra-
lia is not making the decision; COAG is not 
making the decision; the government and the 
minister are making the decision. And you 
are asking us to believe that it is not a slush 
fund! 

In addition to that, somebody apparently 
did not tell the Treasurer, because he said 
today that, in fact, infrastructure is going to 
be right at the centre of the discussions at the 
COAG meeting in December. You cannot 
have it both ways. It is not on the agenda, 
according to the Prime Minister; the Treas-
urer says it is going to be right at the heart 
and centre. 

There has been enormous confusion about 
the priorities. Originally, Labor said that the 
priorities were to be set by Infrastructure 
Australia. They said that COAG would have 
a say. But now it is clear the government is 
going make the decision. Projects were going 
to be assessed independently, we were told. 
However, all of the ALP election promises 
are exempt from the independent assessment 
process. Labor has virtually promised the 
whole fund already to people. Members have 
been out there making promises, such as 
their Better Regions program. Only Labor 
members and Labor candidates could apply. 
The applications are closed—no more appli-
cations are going to be entered into—and 
they are all going to be funded. No inde-
pendent assessment will take place. Some of 
these projects had specifically been rejected 
for funding through the proper departmental 
processes. Labor promised them during the 
election campaign. They are immune from 
independent assessment and they are all go-
ing to be funded. 

We just heard the member for Werriwa 
talk about a project in his electorate, which 
he says is ‘going to be funded’—it is going 
to be funded; it is a Labor election promise. 
Where is Infrastructure Australia’s role in 
assessing whether that project is worthy? 
What is the worth of all those independent 
businessmen if their advice is not going to be 
taken? In addition to that, you have to as-
sume that all ALP election promises are 
meritorious and worthy and rank above eve-
rything else. That is what you are asking us 
to believe. 

Dr Kelly interjecting— 

The DEPUTY SPEAKER (Hon. KJ 
Andrews)—Order! 

Mr TRUSS—It is a slush fund, and Labor 
have decided which projects are going to be 
funded. They have announced most of them. 
They are immune from the process and we 
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are being asked to believe that there is some 
kind of credibility about what is going on. 
The advisory panels have been sidelined. 
MPs have been listing projects all night that 
are going to be funded. Where is the inde-
pendence in the process if these members 
have already got the wink and the nod that 
their funding is going to be all right? 

Opposition members interjecting— 

The DEPUTY SPEAKER—Order! The 
level of conversation is too high. 

Mr TRUSS—This cannot be a slush fund, 
and we are going to move some amendments 
to the legislation. If the government does not 
accept those amendments it will be a further 
clear demonstration that this is a slush fund 
aimed at bailing out moribund state Labor 
governments and involving processes to arti-
ficially milk money into the system so that 
they can pretend that they are spending it. If 
Labor do not want this program to be la-
belled as a rort scheme, they should accept 
those amendments to bring some honesty 
and accountability into the program. 

Victoria, of course, had good reason to be 
concerned about what was going to happen 
with the allocation of the funds. They asked 
for $10 billion, but it seems they will only 
get the crumbs from the table. The Victorian 
Premier had obviously read Saturday’s Syd-
ney Morning Herald, where the Prime Minis-
ter stated that, no matter how economically 
incompetent the New South Wales govern-
ment is, it would be helped big time when 
money from these funds is doled out. 

It is supposed to be independent, but the 
Prime Minister is telling New South Wales 
that they can get funding for some of their 
projects. That is hardly surprising, I suppose, 
because the Prime Minister is pretty depend-
ent upon the New South Wales Right for the 
numbers for his leadership. Of course, the 
wife of his lieutenant, the minister for infra-
structure, is the New South Wales Deputy 

Premier, so I hope that there is going to be 
appropriate arms-length distance between the 
decisions made about New South Wales. 

It is worth looking at the New South 
Wales submission for money for the Building 
Australia Fund in some detail. We only have 
to rely on the media reports because, in real-
ity, the state government has declined to re-
veal its full submission. We have heard that 
there is $41 billion planned from the three 
funds, although a lot of that is not available. 
As the surplus created by the former coali-
tion government spirals downward into the 
whirlpool of Labor’s looming budget deficit, 
only $26.3 billion is left, with $12.6 billion 
for the Building Australia Fund. But New 
South Wales alone has asked for $40 billion. 
It is not going to go round. At the top of the 
list is $4 billion for an eight-kilometre rail 
line running through Labor seats in Sydney’s 
inner west. All the projects on the top rung of 
Labor’s priority list—$20 billion worth—are 
in Labor electorates. The regions in New 
South Wales miss out, as they always did. In 
Queensland the Bligh Labor government’s 
top 13 priority projects for Building Austra-
lia funding are all south of the Sunshine 
Coast. 

It is obvious when you read the front page 
of the Sydney Morning Herald on 7 October 
that some projects are going to miss out. One 
is the $12 billion North West Metro rail line 
from the city to Rouse Hill, despite the fact 
that it has been promised on eight separate 
occasions by the state Labor government. 
However, the New South Wales Premier 
Morris Iemma and bureaucrats in February 
were told not to bother putting the North 
West Metro on the New South Wales wish 
list, because there were no votes for federal 
Labor in it. And we are being asked to be-
lieve that this fund is above political cycles 
and electoral boundaries! 
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The state and territory governments alone 
have put forward $235 billion worth of re-
quests for funding from the Building Austra-
lia Fund and there is about $450 billion 
worth of projects altogether. Many of $450 
million worth of projects are undoubtedly 
important and deserve funding. They have 
not been built in some cases because the pri-
vate sector did not have the cash to build 
them or because other projects were given 
priority. You cannot do it all at once and the 
task will never be completed; we will always 
need more money for infrastructure. You do 
need to plan and build a national network—
something which the previous government 
had done. We were involved in an extensive 
program of planning with the states to de-
velop AusLink, and therefore for the first 
time we had a priority, a long-term planning 
arrangement for the road and rail systems of 
our country. 

Finally, I want to talk a little bit about the 
Communications Fund. This bill axes the 
Communications Fund. I spoke about it ear-
lier today in the debate on the matter of pub-
lic importance and I asked the minister a 
question during question time, which he re-
fused to answer. I asked: what plans does the 
government have in mind to do the work that 
the Communications Fund was established to 
do? It was set up specifically to meet the 
future technology needs of people who live 
in regional areas. It was a fund in perpetuity. 
Two billion dollars was provided out of the 
proceeds of the sale of Telstra. It was there 
permanently to be able to provide funding to 
upgrade telecommunications infrastructure in 
the future. This money is being stolen to go 
into this group of Labor slush funds and 
there is no alternative in place. 

I call on the minister in his summing up to 
tell us what plans Labor has for modernising 
telecommunications, not just this year and 
next year, not just a response to the Glasson 
review, but what are we going to do in 10 

and 20 years time? Where is the funding 
available to guarantee to country people that 
they will not be left behind? Labor’s broad-
band scheme looks like falling in a heap and 
may deliver little or nothing to regional ar-
eas. What is going to be available for country 
people to catch up with the technology? You 
have stolen the money. You have stolen the 
money that was promised to regional areas. 
That money was committed in legislation 
which I understood Labor supported. Now 
you have taken that money away. 

We will move amendments to preserve the 
Communications Fund. Those will be vital 
amendments for the future of regional Aus-
tralia. I call on the government to accept 
those amendments in the spirit of developing 
legislation that is fair and decent. We must 
have a continuing Communications Fund to 
ensure that this vital infrastructure is pro-
vided in perpetuity for the people who would 
otherwise miss out as a result of these funds 
being commandeered for other uses. (Time 
expired) 

The DEPUTY SPEAKER (Hon. KJ 
Andrews)—Before calling the next speaker, 
I remind members to address their remarks 
through the chair. 

Mr CRAIG THOMSON (Dobell) (7.28 
pm)—It is a little sad when you listen to the 
contributions coming from those opposite, 
particularly the last contribution, from the 
Leader of the National Party. It is a bit like 
listening to an old episode of The Muppet 
Show. You have the cranky old men sitting in 
the corner talking about the golden age that 
was there before and how it was all wonder-
ful in their time, that it was just a terrific 
time then. This is one of the problems we 
have with the opposition: they are obsessed 
with the past. The Australian public, on 24 
November last year, actually voted for the 
future. One of the key reasons was that they 
voted for a party that was actually going to 
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be a nation-building party, not a party ob-
sessed with the past or obsessed with re-
gional rorts and those sorts of things but a 
party that was going to build Australia and 
make sure we could unlock the capacity con-
straints of the economy that were affecting 
inflation. It is a pretty simple and basic eco-
nomic message—one that the Reserve Bank 
tried to give to the opposition 20 times when 
they were in government: that capacity con-
straints were a problem and were causing 
inflation. But it is also fairly basic economics 
that, if you provide stimulus to the economy 
in terms of putting in more money, you cre-
ate more jobs and growth. I think the Leader 
of the National Party needs to brush up on 
his schoolboy economics. He obviously did 
not attend those classes. 

It is little wonder that they have problems 
in relation to glorifying the past and were 
going on as to how wonderful it was. We 
have a Leader of the Opposition who would 
claim credit for the sun coming up every 
morning; he seems to claim credit for every-
thing else that can possibly happen. Of 
course, we know that by the time the sun has 
set in the evening he has changed his mind in 
terms of policy position at least once or 
twice, so it is understandable that the opposi-
tion feel they are locked in the past and not 
quite sure where they are going with the 
leader that they have. 

It is also the height of hypocrisy for the 
leader of the National Party—the party that 
is responsible for regional rorts—to talk 
about this fund being a slush fund. I can re-
member last year one coalition member 
boasting about a regional grant of around 
$1.7 million. It was not a member of the Na-
tionals and it was not a seat in the regions of 
outer metropolitan Sydney; in fact, the $1.7 
million that I am talking about went to 
Bondi. Yes, Bondi is where that $1.7 million 
went. It was one of the biggest regional rorts 
that there was. I suppose Bondi might be a 

prime location for the agricultural practice of 
latte harvesting! For the opposition to lecture 
us about slush funds is the absolute height of 
hypocrisy. 

The purpose of these bills is to establish 
the Building Australia Fund, the Education 
Investment Fund and the Health and Hospital 
Fund which will finance improvements in 
critical economic infrastructure, transport, 
communications, higher education, voca-
tional education and training, research and 
health. The funds are also part of the gov-
ernment’s Economic Security Strategy to 
strengthen the Australian economy in the 
face of the global financial crisis. The Na-
tion-building Funds Bill 2008 establishes the 
Building Australia Fund to finance capital 
investments in critical economic infrastruc-
ture as well as in transport and communica-
tions such as road, rail, urban transport, port 
facilities and broadband. The Education In-
vestment Fund is to finance capital invest-
ments in higher education, vocational educa-
tion and training and research institutions. 
The Health and Hospital Fund is to finance 
capital investments in health infrastructure. 

These bills will fast-track the nation-
building agenda, securing economic activity 
in the short-term and expanding growth po-
tential in the medium to long term. The 
funds, part of the Economic Security Strat-
egy, will help strengthen the national econ-
omy and support Australian households dur-
ing the global financial crisis. All stake-
holders agree Australia has substantial gaps 
in infrastructure that must be addressed if we 
are to continue to improve productivity and 
living standards. No-one opposite has sug-
gested that there are not major and substan-
tial infrastructure gaps that need to be ad-
dressed. 

While the implementation of the funds 
and the assessment of spending proposals are 
being accelerated, the proposals will still be 
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subject, however, to rigorous evaluation. The 
funds are part of the nation-building agenda 
to help shield Australians from the global 
financial crisis. The Prime Minister and the 
government have taken decisive and early 
action to protect the Australian economy 
from the global financial crisis, which started 
in the United States and has affected every 
other continent across the world. Globally, 
more than 25 banks have failed or been 
bailed out, the US and Europe are on the 
verge of recession and growth in China is 
slowing down. 

This Australian economy is sound but is 
not immune from the global slowdown and 
the real possibility of a global recession and 
the flow-on effects that would have for Aus-
tralia. There are no easy solutions or quick 
fixes to the global financial crisis. This is 
going to be a long, drawn-out crisis which 
will have a real impact on Australia leading 
to slow economic growth and increased un-
employment. That is why our Prime Minister 
has taken decisive and early action to protect 
the economy and all Australians from this 
crisis. The Rudd government has injected 
$10.4 billion as part of the Economic Secu-
rity Strategy to stimulate economic activity 
and to protect vulnerable groups in our soci-
ety, especially pensioners, carers, disabled 
people and low-income families. 

On the Central Coast we have worked out 
that families, carers and pensioners will re-
ceive $122 million. That is $122 million 
coming into our local area aimed at working 
families, carers and pensioners. It is also a 
shot in the arm for local business. I will be a 
little indulgent here and say that on this oc-
casion I would like to repeat my call to those 
on the Central Coast: if they are going to 
spend the money then spend it on the Central 
Coast and make sure the money stays there 
and helps our local economy grow. Retail is 
the second-largest industry on the Central 
Coast providing the majority of jobs and we 

need to make sure that those local jobs are 
protected and our unique Central Coast life-
style is protected. This economic package 
helps to do that, particularly if people buy 
locally. 

Fast-tracking the nation-building agenda 
can secure economic activity in the short-
term and expand growth potential in the me-
dium to long-term. Spending proposals will 
be subject to rigorous evaluation by inde-
pendent advisory bodies. Spending from the 
funds will depend on the macroeconomic 
conditions. This will include advice from the 
Loan Council. These funds will help meet 
Australia’s critical long-term infrastructure 
needs and will assist in addressing Austra-
lia’s immediate challenges in response to the 
global financial crisis. The government is 
using a number of sources to identify the 
long-term infrastructure needs of Australia, 
including the work being undertaken by In-
frastructure Australia. Where funds are used 
to finance projects with the states, they will 
be channelled through a new Council of Aus-
tralian Governments Reform Fund. The 
funds are part of the government’s nation-
building agenda to help shield Australians 
from the global financial crisis. The govern-
ment has announced the funds are to be es-
tablished from 1 January 2009. 

Infrastructure is a large part of this gov-
ernment’s agenda. In my electorate of Dobell 
there have already been major infrastructure 
commitments and real money going into the 
local infrastructure needs of the Central 
Coast—in particular, $80.3 million for what 
is known as the ‘missing link pipeline’ be-
tween the Mangrove Creek and Mardi dams. 
This is a vital bit of infrastructure that should 
have been built years ago. We have on the 
Central Coast two dams: a large storage dam 
that is outside the catchment area and a small 
dam near the coast, which is where all the 
rain falls. In the height of the drought the 
Central Coast had its water supply fall as low 
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as 12 per cent. We were close to running out 
of water. But the Rudd government came 
along and said, ‘This is infrastructure that 
should have been built years ago; we are 
committing to this infrastructure to link these 
two dams so that water can be pumped from 
the area where the rain falls to the large stor-
age dam in the hinterlands.’ 

The prognosis for the Central Coast water 
supply following this commitment is tre-
mendous. It is estimated that if we have av-
erage rainfall then, five years after the pipe-
line is completed, the water supply levels on 
the Central Coast will be up to 80 per cent. 
That is up from around 12 to 13 per cent at 
the height of the drought up to 80 per cent, 
securing the water supply of the Central 
Coast. There has also been work done on 
what the water supply would be if we were 
in drought conditions, as we have been. In 
those circumstances, this bit of vital infra-
structure would still make such an improve-
ment that the water supply in five years 
would go to 55 per cent. Again, it is a great 
improvement on the 12 or 13 per cent that 
we fell to at the height of the drought. If 
those on the other side say that this is a waste 
of money or a slush fund then I would like 
them to come along and say that to the peo-
ple of the Central Coast. We had level 4 wa-
ter restrictions. People could not water their 
gardens or wash their cars. They were wor-
ried about whether the water was actually 
going to run out. 

The Labor Party, the Rudd government, 
made this investment in vital local infrastruc-
ture on the Central Coast, and to call this a 
slush fund and to imply that this is bad 
spending is the height of arrogance and 
something that would absolutely cause peo-
ple on the Central Coast to be very, very an-
gry, because on the Central Coast we have 
had an example of a regional rort. We had 
the former government take a decision based 
on political expediency rather than building 

infrastructure. That was the infamous dredg-
ing of the creek Tumbi Umbi. In the end, we 
had a Senate inquiry about this. There was 
no process at all involved in the money—
$1.3 million, from recollection—that went 
for the dredging of Tumbi Creek. Of course, 
it took so long for the money to actually flow 
through and the dredging to be able to start 
that in the meantime we actually had some 
rain, which washed out the creek, and there 
was no need for the dredging to take place. 
So those on the other side who want to talk 
about rorts and slush funds just need to come 
to the Central Coast and look at what the 
Rudd government has promised in relation to 
the Mangrove to Mardi pipeline—real infra-
structure having a real effect on our water 
supply—and compare that to a couple of 
years ago and the Tumbi Creek dredging 
fiasco of the former government. The con-
trast is stark. 

Another bit of vital infrastructure in rela-
tion to health that was promised at the last 
election for my electorate is the super GP 
clinic. It is worth mentioning that again to-
day because this is real infrastructure that 
affects the way in which people live. In my 
electorate we have had a great influx of new 
people who have moved to the Central 
Coast, largely from Western Sydney. But 
what we have not had is infrastructure. We 
have not had planning, because the former 
government was not concerned about that at 
all. Consequently, one of the areas in which 
we have had a deficit in what has been pro-
vided is health. It is with some great pride 
that we can talk about the super GP clinic 
that has been promised here and this bit of 
legislation that we are talking about today 
and the money that it is putting into health. 
In the whole of my electorate we are down to 
just over 80 doctors. We had a situation last 
year—and it has slightly improved this 
year—where there was one medical doctor 
for every 1,900 patients. Most of the doctors 
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on the Central Coast have their books closed 
so if you are not already a patient there you 
are not going to get seen to. But a Rudd gov-
ernment promise to put a super GP clinic 
there is going to make a small but effective 
change in making medical services available 
to people on the Central Coast. There are 
areas of new growth on the Central Coast 
with over 16,000 people and no GP clinics 
whatsoever, and this government promised in 
the last election that they would make sure 
that they were putting proper infrastructure 
into these areas. 

On top of this investment the federal gov-
ernment announced last Tuesday the $300 
million local infrastructure fund. It was a 
historic meeting between the national gov-
ernment and over 400 of the nation’s mayors 
and shire presidents. In my area we have two 
councils. We have the Wyong Shire Council 
and the Gosford shire council. Together 
those two councils took away over $300 mil-
lion—sorry, $3 million. They would have 
been very happy with $300 million but they 
are also very happy with the $3 million that 
they were able to take away. I would like to 
share with the House a couple of quotes from 
the Mayor of Wyong, Bob Graham. And, 
before talking about the quotes from Mayor 
Graham, I should point out that the last time 
the New South Wales government was a Lib-
eral coalition government Mr Graham actu-
ally sat on the coalition side in parliament as 
a member of that government. He was happy 
to say about the federal government’s local 
council infrastructure funds: 
I was straight on the phone to the other council-
lors to get them fired up about what it could be 
spent on. 

It’s fantastic news for Wyong shire. 

We have a series of community projects we are 
keen to get on with involving a number of facili-
ties which the council will discuss. 

He knew straightaway that the infrastructure 
issues that they had not been able to deal 

with for so long were now going to get 
done—the sporting fields and facilities 
would get lights. All those sorts of projects 
that for too long they had not been able to do 
they were going to be able to bring forward, 
not only building local infrastructure but 
providing local jobs on the Central Coast. 
Mayor Graham also made some comments 
about Mr Rudd’s energy and his memory. He 
said: 
He was quite au fait with our area and we talked 
about growth and transport. 

He also spoke about the energy with which 
Mr Rudd went about the day and the com-
mitments that he gave local councils for their 
local infrastructure. This is not some Labor 
Party hack. This is not some Labor mayor 
who was there. This is a person who sat in 
the last New South Wales Liberal govern-
ment as a member of the Liberal Party. He, 
like everyone in my area, can immediately 
see the difference between the Rudd gov-
ernment in its commitment to nation build-
ing, its commitment to local infrastructure, 
and the previous government’s pathetic ef-
forts in its nation-building projects. Quite 
frankly, what the former government did was 
sit and fiddle while the money came in, frit-
tering it away on regional partnership rorts 
like the creek at Tumbi Umbi rather than 
looking at unlocking capacity constraints in 
the economy and at building infrastructure 
projects that are nation building and that are 
going to have long-lasting effects for this 
country. 

Mayor Graham has an intimate under-
standing of the problems that the Central 
Coast faces in terms of infrastructure neglect. 
Through years of work he really understands 
the coast, its people and their aspirations for 
the area. He also pointed out to the local pa-
per that the infrastructure funds came on top 
of an additional $2.37 million funding that 
the Wyong council will be receiving in the 
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second quarterly investment of the financial 
assistance scheme. 

It is very important that we have a gov-
ernment that understands that, if Australia is 
to succeed and prosper in an increasingly 
competitive global economy, reforming the 
way we govern is essential. We must make 
sure that investments in terms of infrastruc-
ture are made at both the national level and 
also at the local level. We need to bring for-
ward these infrastructure investments so that 
they continue to stimulate the economy and 
we must make sure that the vital projects 
continue to be fulfilled. The Howard gov-
ernment had an election cycle strategy in the 
decisions that they made when they had their 
hands on the wheel. Their Regional Partner-
ship rorts were about votes that they thought 
they could get in the area, not about nation 
building. We now have a government of na-
tion builders. For too long the Central Coast 
felt it was ignored in terms of infrastructure 
development. We felt like we were the poor 
cousins of Sydney. 

Mr Price—Not anymore. 

Mr CRAIG THOMSON—That is right. 
That has changed.Under the Rudd govern-
ment we are receiving real infrastructure 
both national and local. I commend this bill 
to the House. Time expired. 

Debate (on motion by Mr Pearce) ad-
journed. 

NATION-BUILDING FUNDS BILL 2008 

NATION-BUILDING FUNDS (CONSE-
QUENTIAL AMENDMENTS) BILL 2008 

COAG REFORM FUND BILL 2008 
Referred to Main Committee 

Mr PRICE (Chifley) (7.48 pm)—by 
leave—I move: 

That the bills be referred to the Main Commit-
tee for further consideration. 

I point out to all members that the Chief Op-
position Whip, the honourable member for 
Fairfax, supports this motion. 

Question agreed to. 

GUARANTEE SCHEME FOR LARGE 
DEPOSITS AND WHOLESALE 

FUNDING APPROPRIATION BILL 2008 
Second Reading 

Debate resumed. 

Ms JULIE BISHOP (Curtin) (7.49 
pm)—I rise to speak on the Guarantee 
Scheme for Large Deposits and Wholesale 
Funding Appropriation Bill 2008. It is a long 
overdue bill. It has taken six weeks for this 
government to concede that the opposition 
had correctly called for legislation to be in-
troduced into this parliament to support the 
government’s bank guarantee of large depos-
its and wholesale term funding. 

It has been increasingly clear over those 
six weeks that the government’s bank guar-
antee policies were panicked and poorly 
thought through economic policy. When in-
troducing this legislation the Treasurer re-
sorted to the now familiar political spin to 
paper over the cracks of this poorly designed 
policy. The Treasurer is so insecure that he 
cannot simply admit that the government 
made a mistake, that they should have lis-
tened to the words of the Leader of the Op-
position, taken his advice and just fixed the 
problems they had created. 

In the second reading speech this after-
noon the Treasurer made the extraordinary 
claim that the Leader of the Opposition was 
responsible for the ‘growing seeds of doubt 
in the minds of global investors’. What an 
absolute nonsense. That reveals the depth to 
which this incompetent government will 
stoop to blame anyone for their own prob-
lems. The Prime Minister’s inherent inability 
to admit to error—it is in his DNA—has 
started to infect others within this arrogant 
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government. It is a sign of his inexperience 
that the Treasurer has been dragged kicking 
and screaming to introduce proper legislation 
to provide a standing appropriation for this 
policy. Yet when introducing the legislation 
to the House he maintained that his original 
policy design was flawless and somehow it 
was the Leader of the Opposition who was 
responsible for the growing seeds of doubt in 
the minds of global investors. 

The Treasurer apparently wants us to be-
lieve that if no-one had raised any concerns 
about the shortcomings of his original posi-
tion, the Australian financial and banking 
sector—indeed, the world financial mar-
kets—would have just turned a blind eye to 
the fact that the government was introducing 
a guarantee on wholesale term funding with-
out having a standing appropriation to back it 
up. It would fail the fundamental test of an 
unconditional, irrevocable and timely guar-
antee. The Treasurer is living in a fool’s 
paradise if he thinks the highly skilled people 
working in large international banks and 
people working in the Australian banking 
sector would not have noticed the fact that 
the guarantee on wholesale term funding was 
not backed by legislation that provided a 
standing appropriation. He thought he would 
get away with it. So if the guarantee were 
ever called upon and, say, parliament were 
not sitting, there would be no standing ap-
propriation and the guarantee could not be 
met. It was a fundamental error. 

The Treasurer admitted in his second read-
ing speech that, since the initial guarantee 
announcement, ‘the government has been 
engaged on a daily basis in putting in place 
all of the detailed arrangements’. I bet they 
have. They have certainly been engaged be-
cause they have been trying to play catch-up 
with the negative consequences of their ini-
tial hasty announcements. The Treasurer con-
firmed in his second reading speech: 

During the government’s consultations banks 
raised concerns about doubts in international 
funding markets that government will be able to 
pass legislation with sufficient speed in the event 
of a claim on the guarantee. 

Put simply, potential investors need to be confi-
dent that they can get their money quickly if a 
bank were to default on a loan. 

This was basic. A guarantee that is not un-
conditional, irrevocable and timely is not 
worth the paper it is written on. The govern-
ment should have known it. They did not 
need the international funding markets to tell 
them this. The Treasurer also said: 
In one stroke, the guarantee provided support to 
banks, credit unions and building societies in the 
provision of credit to Australian businesses and 
households, and security and peace of mind to 
Australian depositors. 

In reality, it did nothing of the kind. In real-
ity, it was one stroke of hastily cobbled to-
gether and poorly considered policy with 
serious consequences. 

When the Prime Minister was asked on 10 
October what guarantee he would give Aus-
tralians that their bank deposits would be 
protected, the Australian public was sub-
jected to a roller-coaster ride of poor deci-
sion making that subsequently needed to be 
corrected and defined every step of the way. 
Now the government loves to claim that it 
was somehow acting ahead of the curve. The 
reality is that it was the opposition who was 
taking into account the global financial 
events and developing sound policy to pro-
vide stability and confidence. On 10 October 
the Leader of the Opposition and I held a 
press conference, and we called on the gov-
ernment to do a number of things including 
introducing a limited deposit guarantee of 
$100,000 or more. We also called on the 
government to delay its flawed ETS scheme 
and to put more funding into the residential 
mortgage-backed securities market. That 
press conference was reported upon, so the 
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following morning the Prime Minister woke 
to headlines that the opposition had plans for 
the Australian public to help us weather the 
global financial storm. Indeed, the opposition 
had a plan for protecting the savings, the 
deposits, of Australians. So began the gov-
ernment’s political and media games. The 
resulting policy of this government was not 
driven by sound financial or economic con-
siderations but by politics. 

By 12 October, on the Sunday morning, 
Australians were treated to photographs of 
their Prime Minister sitting around the cabi-
net table on the weekend— 

Mr Pearce—With rolled up sleeves. 

Ms JULIE BISHOP—No, they were not 
rolled up; they were pushed up. He was 
fighting what he has termed the ‘rolling na-
tional security crisis’. Later that day, the 
Prime Minister emerged from his bunker to 
announce an unlimited deposit guarantee. In 
doing so, he went further than any compara-
ble country. If you take into account the 
United States and the United Kingdom, 
where there were serious problems and seri-
ous flaws in their banking sector, where their 
governments were recapitalising and pur-
chasing troubled assets and where nationali-
sation plans were afoot in their banking sec-
tor, the United States had a deposit guarantee 
of about $100,000 and they were thinking of 
putting it to $250,000, and the United King-
dom were thinking of introducing a deposit 
scheme of about �������� %XW�� RK�� QR�� ZH�

would not do what comparable countries 
were doing, because that is what the opposi-
tion had suggested. So the government went 
further than any other comparable govern-
ment and announced an unlimited bank 
guarantee for deposits. In doing so—and this 
is a very important point—he told the Aus-
tralian public and the opposition that he was 
acting on the advice of the regulators and 
specifically acting on the advice of the Re-

serve Bank governor. We soon found out 
about that porky, didn’t we? 

That afternoon the opposition provided its 
support, given that the Prime Minister had 
stated that the regulators had advised on, 
indeed had recommended, this specific pro-
posal. We of course had called for a more 
considered scheme on the Friday and took it 
as read that the Reserve Bank governor had 
given direct and explicit advice to the gov-
ernment to extend our proposal into an 
unlimited deposit guarantee scheme. After 
all, this was one of the most significant 
monetary policy decisions made by an Aus-
tralian government in a generation. The Re-
serve Bank governor is the person in this 
country responsible for monetary policy. He 
is the person responsible for the stability of 
the financial markets. He is the person to 
whom the government should have turned 
for explicit and direct advice on this deposit 
scheme. The next day the Leader of the Op-
position wrote to the Prime Minister propos-
ing a bipartisan approach to maintaining 
business and consumer confidence in re-
sponse to the global financial crisis. This 
expression of bipartisanship was rebuffed by 
the Prime Minister, and it should be clear 
that bipartisanship—of course, always re-
buffed by the government—does not mean 
that the opposition forgoes its obligation to 
the Australian people to provide critical as-
sessment of government policies, particularly 
when there is so little detail provided sur-
rounding this hastily put together policy. 

It was therefore vital that the coalition ask 
questions in parliament about what the obli-
gations of the taxpayer were going to be and 
what obligations, if any, the banks would 
have in exchange for the guarantee. What has 
been most disturbing about this is that the 
government has been unable, or perhaps un-
willing, to answer even the most basic ques-
tions on this guarantee. The opposition was 
alarmed to find very little detail available 
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from the government—just a press release, 
and that had scant detail. 

On 14 October—and this was very reveal-
ing—the finance minister told ABC’s Late-
line that the government had been working 
on the detail of its bank guarantee policy for 
over a week and that the weekend meeting 
was merely to finalise the details. I will come 
back to that porky in a moment. Despite this, 
little information had been made publicly 
available. So it was that the bill came to par-
liament on 15 October, and I made it clear in 
my speech then that the three bills providing 
for the guarantee had not been subject to 
normal scrutiny. There was no regulatory 
impact statement of the cost, benefits and 
risks of the policy. This is the government 
that said it would adhere to best practice, but 
there was no regulatory impact statement of 
the cost, benefits and risks of the policy to 
the government, to the financial sector, to 
business and to the Australian public. 

In particular, I noted that the bills might 
have effects on those financial institutions 
that were excluded from their coverage. I 
raised that in my second reading contribu-
tion. The coalition supported the bill but, as I 
noted at the time, we were doing so while 
having to trust the government. I had as-
sumed that the Prime Minister was telling the 
truth when he said he had acted on the ex-
press advice and specific recommendation of 
the Reserve Bank governor. On 21 October 
we found how that trust had been abused. We 
learned that within a few days the Reserve 
Bank governor was so concerned that he put 
his concerns in writing and said that there 
should be a cap—‘the lower, the better’. That 
is what the Reserve Bank governor said and 
the Prime Minister wants us to believe that 
he changed his mind overnight. No, they 
never asked the Reserve Bank governor for 
his views. 

When we finally saw the Reserve Bank 
governor’s letter—only because it turned up 
on the front page of the Australian, not be-
cause the government produced it—we read 
that he said he wanted a cap on this unlim-
ited guarantee, ‘the lower, the better’. We 
finally discovered that the Reserve Bank 
governor was not directly consulted. He was 
not even invited to the cabinet meeting—he 
was not there in person and he was not at the 
end of the telephone. They could ring up the 
Treasurer in Washington—they could get 
him on the phone—fat lot of good that would 
have done. But they could not get the Re-
serve Bank governor on the phone, let alone 
in person. He was not directly consulted. As 
the Leader of the Opposition has said, ‘It was 
akin to the Prime Minister declaring war and 
not consulting the generals.’ 

On 22 October, during the Senate esti-
mates process, Australia learned that the de-
cision to increase the deposit guarantee to an 
unlimited amount was entirely a political 
decision in response to the opposition’s call 
for a $100,000 scheme. I quote from the 
Senate estimates Hansard: 
Senator COONAN—When did you first have a 
conversation with any senior member of the gov-
ernment about the possibility of extending the 
proposal for a $20,000 capped guarantee to one 
that is unlimited in amount? 

The Secretary of the Treasury, Dr Henry, 
said: 
… I suspect it would have been the day the 
Leader of the Opposition first suggested that the 
$20,000 capped figure may not be adequate. 

So there it is. This was not a response to the 
global financial crisis; this was a response to 
the fact that the Leader of the Opposition had 
suggested a higher figure than the govern-
ment, and the government was being out-
smarted. That is what this was all about. 

Once the government had announced this 
guarantee, and with the lack of policy detail 
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underpinning it, there was immediate confu-
sion and distortion in the markets. The gov-
ernment was on the back foot. The Treasurer 
was unable to answer my questions about the 
fee structure in question time and he was 
unable to say whether the triple B rated 
banks would have access at the same rate 
and on the same conditions as double A and 
triple A rated institutions. We saw the ex-
traordinary dislocation in the financial mar-
kets—extraordinary not because it was un-
foreseeable; it was foreseeable all right—
where money in cash management trusts and 
debentures issued by finance companies 
moved to institutions that were covered by 
the bank guarantee. One sector of the finan-
cial markets was covered and another sector 
was not. In other words, the Prime Minster 
was saying, ‘These institutions are guaran-
teed and therefore they are protected and 
safe,’ and, by implication, ‘Those institutions 
are not guaranteed and so not protected and 
safe.’ 

There was so much confusion—for exam-
ple, about whether superannuation was cov-
ered. The government was unable to release 
a comprehensive list of institutions and ac-
counts covered. I am sure members opposite 
received, as did members on our side, many 
calls and communications from constituents 
asking what institutions and accounts were 
covered. To this day, the list is only a sample 
list. Australians who want to know whether 
their funds are guaranteed or not remain un-
able to obtain in writing an assurance that 
their funds are covered. The lack of detail is 
appalling and this added to the uncertainty in 
the market. 

By 24 October came the first of a series of 
changes by the government to the guarantee 
scheme, as they desperately tried to patch up 
the inconsistencies and mistakes that were 
becoming increasingly evident. The govern-
ment announced some details of the deposit 
and wholesale funding guarantees. At first 

the Treasurer indicated that the government 
would impose a cap with a compulsory fee, 
and there was a very comical question time 
where the Treasurer announced a compulsory 
fee on deposits and then realised that he had 
announced a new tax. The next day they 
scrambled around and decided that a thresh-
old of perhaps $1 million would be intro-
duced on deposit guarantees and that a fee 
would be charged for guarantees on deposits 
over $1 million. They tried to cover up the 
fact that he said it was a compulsory fee, and 
therefore a tax, and tried to suggest it was 
voluntary. Then the government introduced a 
graduated fee structure for wholesale funding 
guarantees. The government finally sorted 
out the anomaly with foreign bank branches. 
The foreign bank branches, as the shadow 
minister at the table would know, are author-
ised deposit-taking institutions— 

Mr Pearce—That is right; they are in-
deed. 

Ms JULIE BISHOP—that are regulated 
by APRA. Yet they were excluded from the 
guarantee, which was extended to authorised 
deposit-taking institutions regulated by 
APRA. That was an appalling mistake, an 
appalling oversight, and funds flowed out of 
foreign bank branches into those banks cov-
ered by the guarantee. Then of course there 
was hardship caused to depositors in non-
guaranteed institutions and funds, as those 
institutions froze them to maintain the integ-
rity of their funds in case of a run on the 
funds. The Treasurer told the Australian pub-
lic, who had their funds frozen, that if they 
had a problem getting access to their savings 
they should go to Centrelink. They were his 
words. He tried to weasel out of them today 
in question time— 

Mr Perrett—By quoting accurately. 

Ms JULIE BISHOP—That is what he 
said. We have got a copy of the transcript. 
They did not want the transcript tabled, be-



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11303 

CHAMBER 

cause of course that transcript does not ap-
pear on his website. 

The government then came up with an-
other madcap idea and decided that they 
would tell those institutions that were not 
guaranteed that they should inquire of APRA 
how to become a bank—how to become a 
bank, a building society or a credit union. 
What kind of public policy is that? And then, 
finally, the government requested that ASIC 
provide advice on how to assist hardship 
cases where redemptions from funds had 
been frozen. There were so many adverse 
consequences of that hasty announcement 
made on 12 October. 

Consistently, the Leader of the Opposition 
called on the government to implement a cap 
on the unlimited bank deposit guarantee. Our 
recommendation on 10 October was that it 
should be at least $100,000. If that advice 
had been followed, the government would 
not have found itself in the mess that it has, 
people would not have had their funds frozen 
and the dislocation in the markets would not 
have occurred. We said the cap should be set 
at a level that the Reserve Bank recom-
mended. We know that the Reserve Bank 
says ‘the lower, the better’ and we know that 
the senior executives in the major banks have 
suggested $100,000—the CEO of Westpac 
has suggested around $100,000. The Leader 
of the Opposition also pointed out that the 
Treasurer’s plans to establish this compul-
sory guarantee fee for deposits over the 
cap—in other words, the tax—should be 
abandoned, and we pointed out that a tax 
would impose additional, heavy and unnec-
essary costs on banks. 

The Leader of the Opposition also pointed 
out that guarantees of any deposits over the 
cap should be optional but subject to a fee. 
Eventually, the government came around to 
that thinking and made it voluntary. Specifi-
cally, the Leader of the Opposition informed 

the government, as he has on so many occa-
sions over the last six weeks, that the whole-
sale term funding guarantee should be the 
subject of legislation, because the govern-
ment was putting the Commonwealth and 
thus taxpayers on the hook for, potentially, 
hundreds of billions of dollars of contingent 
liabilities—without any legislation. That is 
an affront to our parliamentary democracy. 

Senator Sherry, I believe, said in a speech 
on 30 October that the deposits covered by 
the unlimited guarantee amounted to about 
$800 billion and that the wholesale fundrais-
ing amounted to about $1.2 trillion—in total, 
about $2 trillion. Yet, in the Mid-Year Eco-
nomic and Fiscal Outlook, the Treasurer was 
not able to put any figure at all on that. He 
was not able to quantify, in any form what-
soever, the contingent liability of these guar-
antees. Senator Sherry was able to do it; he 
said it was about $2 trillion. Now, couldn’t 
the government have worked out a contin-
gent liability, to put a figure into the Mid-
Year Economic and Fiscal Outlook? 

Mr Bradbury—It’s remote and unquanti-
fiable. 

Ms JULIE BISHOP—Well, Senator 
Sherry was able to put a figure on it. As the 
Leader of the Opposition noted, even if the 
government believed it had a legal argument 
to enable it to give a guarantee without legis-
lation, it knows it could never honour that 
guarantee without an appropriation bill being 
passed by the parliament, and yet week after 
week we had every excuse as to why the 
government did not have to put in an appro-
priation bill. We set out what the legislation 
should include. More information was pro-
vided on the administration of the guarantee 
scheme, but there is still very little to give 
the markets, to give the financial sector, to 
give the banking sector and, more impor-
tantly, to give the Australian public any con-
fidence in this government’s policies. 
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As for acting ahead of the curve, again, on 
13 November, the government said they 
would not introduce legislation. The gov-
ernment indicated through the acting Treas-
urer and the Attorney-General, in response to 
specific questions from the Leader of the 
Opposition, that the government did not in-
tend to introduce legislation. That is what the 
government said on 13 November. On 17 
November, the Leader of the Opposition 
again called on the government to immedi-
ately present legislation to authorise the pro-
vision of wholesale term funding guarantees 
to Australian banks. He warned, quite prop-
erly, that without legislation the guarantees 
would not be effective commercially or prac-
tically and he asked that the legislation be 
circulated so that the opposition could com-
ment on it. On 21 November, the Leader of 
the Opposition again repeated his call for the 
government to present legislation to provide 
for an appropriation to give effect to the 
wholesale term funding guarantee and to 
wind back the unlimited bank deposit guar-
antee. By that time the banks were sending 
the clearest message to the government that 
it must fix its bungled wholesale term fund-
ing and bank deposit guarantees. It was six 
weeks ago that the coalition called on the 
government to introduce this legislation. 

Confronted with the real impact of its pan-
icked and poorly thought through decisions, 
the government refused to acknowledge or 
immediately rectify its mistakes. What is 
wrong with the government just saying, ‘The 
Leader of the Opposition is right, actually; 
we do need an appropriation bill—otherwise 
the guarantee will not be “unconditional, 
irrevocable and timely”, in the words of 
Standard and Poor’s’? Why could the gov-
ernment not bring itself to admit that it got it 
wrong and that in fact what the opposition, 
through the Leader of the Opposition, had 
been calling for was appropriate and respon-
sible advice? Because the Labor govern-

ment’s bank guarantee has been all about 
politics. There was no focus on sound eco-
nomic management and no focus on appro-
priate public policy. Over one weekend, in a 
series of long-distance calls between the 
Prime Minister and the Treasurer—calls that 
did not include the Reserve Bank governor—
this government produced a flawed bank 
guarantee policy. They did not bother talking 
directly to the Reserve Bank governor before 
unveiling it. They did not bother to take ac-
count of the Reserve Bank governor’s advice 
before it was put in writing and made public. 

Since the announcement of the bank guar-
antee policy, the government has been forced 
to announce a series of changes to paper over 
the cracks of this ill-considered policy. If the 
government had simply adopted the policies 
of the coalition and announced that, in ac-
cordance with other comparable countries, 
there would be a limit on the government 
guarantee, and if the government had just 
accepted the coalition’s advice that they 
needed an appropriation bill to give effect to 
the wholesale term funding policy, ordinary 
Australian investors and our financial mar-
kets would have been spared the six weeks 
of uncertainty and instability caused by the 
government’s ill-considered policy. 

We support this long-overdue bill. We 
called for it six weeks ago. We cannot help 
but point out that, had the government ac-
cepted the opposition’s offer to work in a 
bipartisan manner in response to the chal-
lenges presented by the global financial cri-
sis, the problems the government has experi-
enced and the hardship and dislocation that 
has been caused to the Australian public, the 
banking sector and the financial markets in 
this country would not have occurred. We 
would not have seen funds frozen in these 
accounts to the extent that they have been. 
We would not have seen the massive disloca-
tion in the financial sector as depositors 
moved money from one umbrella to another, 
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not sure whether their institution was cov-
ered by the guarantee, not sure whether their 
account was covered by the guarantee, and 
all the time hearing the Prime Minister’s 
words: ‘These funds are guaranteed; there-
fore these funds are protected; therefore 
these funds are safe.’ By implication, the rest 
were not. 

Had the government just taken up our of-
fer to work with them in a bipartisan fashion, 
had the government listened to the sugges-
tion that an appropriations bill was needed 
six weeks ago, none of this would have been 
necessary. But what is becoming a hallmark 
of this government is that it refuses to ac-
knowledge its errors. It refuses to acknowl-
edge that the opposition has a legitimate role 
in good public policy development in this 
country. The Deputy Prime Minister told us 
that we should get out of the way. The Treas-
urer said that we were completely irrele-
vant—the same Treasurer who has been re-
sisting for six weeks the call to introduce an 
appropriations bill to give effect to the 
wholesale term funding guarantee. Today the 
Treasurer eventually caved in to the common 
sense being put forward by the opposition 
and introduced this bill. What a waste of 
time, all because of the arrogance and the 
incapacity of this government to admit its 
mistakes. 

Mr BRADBURY (Lindsay) (8.18 pm)—I 
rise to support the Guarantee Scheme for 
Large Deposits and Wholesale Funding Ap-
propriation Bill 2008. I will turn my atten-
tion shortly to the elements of the bill as I 
would like to speak on some of the specifics 
that are proposed within it. I would like to 
begin by commenting on some of the re-
marks made by the shadow Treasurer in her 
contribution to the House. I think one of the 
interesting things about the opposition 
throughout this debate has been the complete 
lack of consistency in their position. We can 
go back to 12 October, the day on which the 

very significant package was announced by 
the Prime Minister. The Prime Minister took 
strong and decisive action in delivering a 
package of measures that were designed to 
achieve a couple of things: firstly, to deliver 
greater certainty and stability into the finan-
cial markets but also to ensure greater liquid-
ity. One of those measures was to ensure that 
there would be greater investment by the 
Australian Office of Financial Management 
in residential mortgage backed securities. 

I heard what the shadow Treasurer said 
and I have heard the Leader of the Opposi-
tion on numerous occasions claim credit for 
being the architect of this plan to buy up 
residential mortgage backed securities to 
provide greater liquidity to the institutions 
that fall outside the ADI net. I want to put on 
record that the comments that the Leader of 
the Opposition refers back to and the com-
ments that he cites to suggest that he was the 
one that put this on the agenda were in an 
interview with Laurie Oakes on 22 Septem-
ber. I want to read the passage that provides 
the genesis of the so-called contribution that 
the Leader of the Opposition made to this 
particular debate. He said: 
We know that it has been very, much harder for 
banks, particularly the second-tier banks and fi-
nancial institutions, to refinance mortgages and 
that’s one of the reasons why the cost of mort-
gages has gone up, why interest rates have gone 
up. Now, in other markets, the government, par-
ticularly in the US, the government is taking a 
role, proposing to buy back, buy some of these 
securities, in effect to provide additional liquidity 
to take the pressure off mums and dads. 

That is what the Leader of the Opposition 
relies upon to say that he was the one that 
gave the government the idea of directing the 
Australian Office of Financial Management 
to invest in residential mortgage backed se-
curities. I have got to tell you that that is not 
what they are doing in the United States. 
They are buying up bad mortgages. There is 
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no suggestion from anyone in this place, at 
least now—there was on this occasion by the 
Leader of the Opposition—that we would be 
looking to take on the mortgage liabilities of 
individuals in respect of bad mortgages. That 
has never been what this discussion has been 
about. Providing greater liquidity through the 
residential mortgage backed security market 
is not about providing greater liquidity to bad 
mortgages but about providing greater li-
quidity in that marketplace so that the non-
ADI institutions are able to access the neces-
sary funds that they need in order to continue 
to lend within our residential mortgage mar-
ket. I am horrified to think that the Leader of 
the Opposition, who relies upon this passage 
to say that he was setting the agenda, was in 
fact mistakenly comparing the goings-on in 
this jurisdiction with the troubled assets re-
lief program in the United States, which is 
something of a fundamentally different char-
acter. So let it be noted, when they say that 
he was the architect of this idea, that he was 
wrong. 

I will move on to the other elements of the 
package that was announced on 12 October, 
because of course the bill before us is part of 
the implementation strategy of those an-
nouncements. Apart from investing in more 
RMBS there was also a commitment to de-
liver an unlimited guarantee in respect of 
deposits. Of course this parliament has 
passed legislation in relation to the Financial 
Claims Scheme to protect deposits up to $1 
million held by Australian incorporated 
authorised deposit-taking institutions. That 
has been secured. Of course that leaves open 
the issue of those deposits above $1 million, 
and that moves on to the third element of the 
package of measures that was announced on 
12 October—the third element being provid-
ing a guarantee in relation to wholesale term 
funding. Of course this bill is about imple-
menting that particular announcement. 

The bill before us is only part of the over-
all guarantee scheme. It is important to rec-
ognise that. The guarantee scheme and its 
implementation has been ongoing for some 
months. In large part it will be implemented 
through contractual arrangements between 
the executive, the Commonwealth through 
the executive, and the institutions that are 
involved. Indeed that is not unremarkable; 
that is the way in which guarantees have 
been implemented in countries such as the 
UK and New Zealand. What is before the 
House on this occasion is a bill that provides 
a standing appropriation so that, in the event 
that there is a call on that guarantee, the ex-
ecutive has the capacity to immediately re-
spond by providing funds—by drawing 
down on funds from the consolidated reve-
nue fund. The bill also provides a borrowing 
power in the event that funds held in the con-
solidated revenue fund are insufficient to 
meet any obligations arising under the guar-
antee. 

It is a part—and it has become a more 
significant part—of the implementation of 
the guarantee scheme. It has become more 
significant because of the role and the con-
tribution of the opposition in this debate. Let 
us clearly understand what has occurred 
here. On day dot, on October 12, the opposi-
tion came forward and said: ‘We will support 
this package. We will move heaven and earth 
to ensure the passage of this legislation. We 
won’t quibble.’ Those were the words of the 
Leader of the Opposition. But we have seen 
nothing but quibbling ever since. Amidst all 
of the sniping, all of the political games and 
the political point-scoring that has occurred 
on the part of the opposition, the only thing 
that has been achieved is the injection of 
greater uncertainty into the marketplace. 
These measures are designed to achieve 
nothing other than the delivery of certainty 
into the marketplace but those efforts are 
being undermined by those on the other side, 
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who are determined to score political points 
day after day—often with no real impact in 
terms of the overall architecture of any of the 
schemes that are in place but in order to take 
those pot shots. But in doing so let them un-
derstand that they are merely contributing to 
an undermining of the confidence that these 
measures are designed to instil. 

It was interesting to see an article in the 
Herald Sun back on 8 October where Terry 
McCrann said: 
OK, I’ll take Malcolm Turnbull at his word. The 
Opposition Leader really is an idiot and doesn’t 
understand how financial markets work. 

The article goes on to say: 
There’s a bigger worry than Turnbull just mak-

ing an idiot of himself. Again, he apparently 
doesn’t understand that we are living in extremely 
dangerous times. 

Terry McCrann understands that we live in 
dangerous times. When you live in danger-
ous times you need security, safety and sta-
bility not the unpredictability, the uncertainty 
and the fear-mongering that has occurred 
from the Leader of the Opposition and those 
on the other side. At a time of a global eco-
nomic security crisis we need steady hands 
behind the wheel. Unfortunately all we have 
had are these political pot shots from the 
Leader of the Opposition, throwing more 
fuel onto the fire of uncertainty that has been 
ravaging the international financial markets. 
These are not the actions of a person capable 
of leading this country at a time of need; in-
stead the Leader of the Opposition would be 
much better served by contributing in the 
bipartisan way that he keeps promising, and 
genuinely trying to achieve bipartisan out-
comes. 

I note that in the Australian Financial Re-
view this morning there were a number of 
remarks in one of the articles by Laura Tin-
gle. One of the comments contained within 
the article was: 

The government has been resisting introducing 
the legislation— 

that is the legislation we are now talking 
about— 
and the banks have supported this position—
because it will make the job of eventually un-
winding the guarantee more difficult and it may 
delay the finalisation of the guarantee before it 
begins operation on Friday. 

So what we have there is contrary to what 
the shadow Treasurer just told us. She said 
that there were absolutely no reasons why 
anyone would contemplate introducing the 
guarantee scheme in relation to wholesale 
funding and large deposits without introduc-
ing legislation. Well, there we have it. Not 
only was the government intending to do it, 
the government was in concert with the key 
stakeholders, who saw that the most expedi-
tious, quickest and fastest way of introducing 
this scheme was through the executive action 
of the government entering into contractual 
arrangements with the respective institutions. 
Of course that has occurred. A deed of guar-
antee has been entered into on an interim 
basis and it is publicly available for those 
who are interested. These are the contractual 
arrangements that deliver the guarantee. That 
will continue to be the case but we will be 
providing, as a result of the passage of this 
bill, a standing appropriation and a borrow-
ing power in relation to any future need to 
call upon the guarantee—however unlikely 
and remote that might be. That also raises the 
issue of the remoteness of the likelihood of 
ever having to call on the guarantee. Clearly 
that was one of the reasons why there was no 
intention to introduce legislation to accom-
pany the administrative arrangements that 
were already in place. 

I mentioned earlier the fact that the Leader 
of the Opposition has been lacking in his 
contribution to this debate by merely hyping 
up the uncertainty that has surrounded the 
current global financial crisis. I make the 
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point that, around the time that the guarantee 
was introduced in relation to deposits, the 
Leader of the Opposition was contributing to 
stirring up uncertainty within the market-
place. If I can return to the Financial Review 
article from this morning, I note that there 
were some comments there that tapped into 
the disquiet within the banking sector and in 
particular amongst key stakeholders within 
the financial services sector. The article 
reads: 

Banking sources have been uneasy about ear-
lier comments made by Mr Turnbull about the 
deposit guarantee, believing his push for a 
$100,000 limit also helped undermine confidence 
among larger depositors in the lead-up to the Oc-
tober 12 announcement of the unlimited guaran-
tee being put in place. 

Clearly sources within the industry under-
stand that these are dangerous times. These 
are uncertain times and the very trigger-
happy approach of the Leader of the Opposi-
tion in coming forward and taking pot shots 
left, right and centre is only adding to that 
uncertainty. If the Leader of the Opposition 
is fair dinkum and genuine about his com-
mitment to bipartisanship, he will appreciate 
the need to temper his comments and to en-
sure that he is not contributing to this uncer-
tainty. 

Mr Pearce—I’m sure he’ll take your ad-
vice! 

Mr BRADBURY—He would do well to 
take the member for Aston’s comments to 
heart and take my advice on this matter. Can 
I say in relation to the threshold of $1 million 
that, if you listened to the shadow Treasurer, 
you would come to the view that this is part 
of a one-off decision taken by the govern-
ment without any reference to the advice of 
the key regulators. I refute entirely the sug-
gestion that the government acted without 
the total support of the key regulators or that 
it did not act upon their recommendations. 
The Governor of the Reserve Bank is a 

member of the Council of Financial Regula-
tors and, acting upon the advice of the Coun-
cil of Financial Regulators, the government 
made its announcement on 12 October. 

I draw the attention of the House to a fur-
ther announcement made by the Treasurer on 
24 October, when the Treasurer enunciated 
the reasons for the slight shift in the ap-
proach towards the $1 million threshold. The 
Treasurer said: 
Today the Prime Minister and I received advice 
from the Council of Financial Regulators— 

and of course we know that on the Council 
of Financial Regulators we have the Reserve 
Bank Governor, the Secretary to the Treas-
ury, the Chairman of APRA and the Chair-
man of ASIC—all the key regulators. So act-
ing upon that advice: 
… the Government has decided that a threshold 
of $1 million be implemented, over which a fee 
will be charged to receive the benefits of the de-
posit guarantee. 

Importantly, it goes on to say: 
This fee will ensure the deposit and wholesale 
funding guarantees apply in a consistent manner 
for larger investments, for which deposits and 
securities are interchangeable. In particular, it will 
ensure that the deposit guarantee does not provide 
disincentives for market participants to operate in 
short-term money markets. 

So, clearly there is a very reasonable justifi-
cation here for the threshold. Acting upon the 
advice of the Council of Financial Regula-
tors, the government has recognised that we 
do not want to be making investments in the 
short-term money markets unattractive. We 
do not want to be providing disincentives in 
that particular area of the market by provid-
ing an unlimited guarantee beyond the $1 
million without that guarantee having at its 
core at least the requirement for a fee to be 
charged in return for that guarantee and that 
that fee be levied in a comparable way to the 
way in which it would apply to deposits at 
that level. So clearly what we have here is 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11309 

CHAMBER 

sensible, reasonable policy based on the ad-
vice of the regulators—contrary to what 
those on the other side say. 

In relation to the scope of the guarantee, I 
want to turn my attention to its coverage, 
because of course the government has al-
ready implemented the Financial Claims 
Scheme, which has protected deposits held 
by authorised deposit-taking institutions—
Australian incorporated ADIs—up to the 
value of $1 million. This guarantee scheme 
will, for a fee, protect deposits above $1 mil-
lion. It will also protect all deposits with 
Australian branches of foreign banks, once 
again for a fee. It will also protect wholesale 
funding for Australian incorporated ADIs—
and that is both short-term and long-term 
wholesale funding—and will provide a guar-
antee in respect of short-term funding for 
foreign bank branches where funds are raised 
from Australian residents. 

In terms of how ‘short-term’ and ‘long-
term’ are classified, short-term are those li-
abilities with initial maturities of up to 15 
months and might include such instruments 
as bank bills, certificates of deposit, com-
mercial paper and certain debentures. In rela-
tion to longer-term liabilities, we are talking 
about liabilities with terms of maturity of 15 
to 60 months, which would include bonds, 
notes and certain debentures. This guarantee 
will apply to these instruments whether they 
are offered domestically or in international 
markets. It is important to acknowledge that. 

When all these measures are taken into 
account, what we see is a package of meas-
ures designed to restore certainty and confi-
dence to our financial markets. Since the 
announcement of the government back on 12 
October, we have already seen some im-
provements in the unclogging of the arteries 
of the international financial system. We are 
starting to see more interbank lending at 
more competitive rates. We are seeing a nar-

rowing of spreads. All of these factors have 
resulted from the decisive action that the 
government took in making its announce-
ments on 12 October. The challenge for those 
on the other side is: do they support these 
measures? 

Ms Ley interjecting— 

Mr BRADBURY—I hear the member 
opposite suggest that they do support the 
measures, and we welcome their support. 
But, for people who support the measures, 
there is a lot of criticism and a lot of nay-
saying going on on that side. I ask two ques-
tions of the speakers to come. Firstly, what is 
the opposition’s position in relation to the 
$100,000 cap? Do they still retain that posi-
tion, or do they support the view of their 
leader—at least on one occasion—when he 
said they have now abandoned it? Listening 
to the shadow Treasurer, all I hear is a con-
tinued adherence to that policy even though 
the Leader of the Opposition has since aban-
doned it. 

They carp and they argue about the unin-
tended consequences of providing the guar-
antee and the impact it has been having on 
those institutions that fall outside of the ADI 
net. I ask them a simple question: are they 
proposing that we extend the guarantee to 
those institutions? Because if you listen to 
the shadow Treasurer, it almost sounds as 
though that is the only conclusion you can 
draw from the argument she is putting. Are 
the opposition seriously suggesting that we 
should extend the coverage of this guarantee 
to managed funds and other investment 
funds that are not regulated in the same fash-
ion as the authorised deposit-taking institu-
tions that are currently proposed to be the 
beneficiaries of this scheme? The member 
for Aston has gone quiet on that one, but I 
am sure that we will be enlightened by sub-
sequent speakers in this debate, because if 
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they are not prepared to put up— (Time ex-
pired) 

The DEPUTY SPEAKER (Hon. Peter 
Slipper)—Order! The honourable member’s 
time has expired, so he should go quiet. I 
would ask the honourable member to resume 
his seat and I thank him for his contribution. 

Mr PEARCE (Aston) (8.38 pm)—Can I 
start by saying that I think it is always inter-
esting to hear a new member to this House 
carrying on about how they perceive the 
other side of the House. I was just chatting 
with my honourable colleague at the table, 
the member for Denison, who has been here 
three times as long as I have. I recommend to 
the member for Lindsay that maybe in the 
forthcoming Christmas-New Year period—I 
hope that he will have the opportunity to re-
lax with his family—if he has any time, he 
might care to order just a few videos of his 
party during 13 years in opposition. He re-
ferred to the opposition playing politics and 
political point-scoring. I would just say to 
the new member for Lindsay—he has only 
been here for one year—that I really recom-
mend that he does a bit of research about his 
own side of politics before he starts firing 
some pot shots at us. I have been here for 7½ 
years, and every day for 7½ years I have 
heard nothing but the Australian Labor Party 
playing politics with everything possibly 
known to man. So I think it is interesting to 
hear new members, in their naivety, try to 
present themselves in a way that makes them 
holier than thou. 

The DEPUTY SPEAKER (Hon. Peter 
Slipper)—I would gently remind the hon-
ourable member to return to the bill. 

Mr PEARCE—Thank you, Mr Deputy 
Speaker. We are here to talk about the Guar-
antee Scheme for Large Deposits and 
Wholesale Funding Appropriation Bill 2008. 
Looking at the explanatory memorandum, 
which I picked up off the table tonight, it is 

interesting to see on page 3 that the an-
nouncements were made on 12 October and 
the date of the effect of this bill is 28 No-
vember, and here we are today on 25 No-
vember introducing the bill. You really do 
have to ask yourself the question: what on 
earth has this government has been doing 
since 12 October to make an announcement 
on 12 October and introduce legislation into 
the House some six weeks later? 

Of course we know the answer to that 
question. The answer is they have been try-
ing to sort out the absolute mess that they 
created with their announcement on 12 Oc-
tober. It is difficult to try to construct a 
phrase which in an adequate way sums up 
the absolute mess that this government has 
created through its announcement on 12 Oc-
tober. I have thought about various descrip-
tions, but it is difficult to come up with a 
description that totally reflects the disloca-
tion that this government’s announcement 
has made in the Australian financial system. 
I guess the best way is to refer to some re-
marks from the Leader of the Opposition. He 
has made the point very strongly, and cor-
rectly in my view, that we are yet to see a 
leader of a developed nation throughout the 
world actually make things worse, by their 
response to the global financial crisis, other 
than Kevin Rudd, the Prime Minister of our 
country. He has managed to earn this distinc-
tion for himself because through his policy 
responses he has made things worse in our 
country rather than better. I think that does 
define him in the true and proper way that he 
deserves to be defined. 

This bill goes to providing a guarantee 
scheme for large deposits in the wholesale 
funding issue. This is a proposal that the op-
position requested of the government six 
weeks ago—weeks and weeks and weeks 
ago. And for weeks and weeks and weeks we 
have been hearing from the government that 
they would not legislate, that there was no 
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need to legislate and that everything would 
be fine. So what we have seen today from 
the Treasurer is probably one of the biggest 
backflips in Australian parliamentary history. 
I notice that no government speakers so far 
have mentioned this, but Mr Deputy Speaker, 
you being the very astute person that I know 
you are, will recall that it was around the 
middle of this year that the government said 
that it would introduce a guarantee to cover 
deposits up to $20,000. We have just heard 
the member for Lindsay criticising our posi-
tion for stating that there might be a deposit 
limit of $100,000, but it was the government 
that proposed a policy initially of $20,000. 

On 10 October that week we called on the 
government to increase that guarantee to a 
minimum of $100,000. We did that because 
we were hearing firsthand the reports of de-
posits being moved from second-tier ADIs et 
cetera into the so-called big four banks. So it 
was that on 12 October, just two days later, 
the Prime Minister announced the introduc-
tion of an uncapped guarantee for all depos-
its of Australian banks, building societies and 
credit unions and the subsidiaries of foreign 
banks and for wholesale term funding. It has 
gone down in Australian political history, of 
course, that the Prime Minister did that with-
out even talking directly with the Governor 
of the Reserve Bank of Australia. Mr Deputy 
Speaker, I am sure you would agree with me 
that it is incredible to think that the Prime 
Minister of Australia could actually make 
this decision without consulting directly the 
Governor of the Reserve Bank of Australia. 

The DEPUTY SPEAKER—I would like 
to remind the honourable member for Aston 
that as Deputy Speaker I have no views. 

Mr PEARCE—Thank you very much, 
Mr Deputy Speaker, for that. I appreciate that 
point very much. But it is also fascinating 
when one takes a second to reflect on the fact 
that, since all of this fiasco began in the gov-

ernment in and around this announcement—
and it may shock you, Mr Deputy Speaker; I 
know it shocked many people in Australia—
the Prime Minister of Australia is yet to 
come into this chamber and actually address 
the parliament in relation to the global finan-
cial crisis or anything to do with the gov-
ernment’s policies. The Prime Minister is yet 
to actually come in, stand up at the dispatch 
box and speak to the parliament about the 
global financial crisis and any policy re-
sponse of the government. 

Mr Bidgood—Ten billion dollars re-
sponse! 

Mr PEARCE—It is fascinating to think 
that the Prime Minister of this country is not 
prepared to come into the chamber— 

Mr Bidgood—You haven’t been listen-
ing! 

The DEPUTY SPEAKER—The honour-
able member for Aston will just wait while I 
remind the honourable member for Dawson 
that he ought to contain himself. 

Mr PEARCE—The honourable member 
for Dawson is yet another new member and I 
appreciate that he has not been here to see 
the behaviour of his side of politics over a 
long period of time. 

It is amazing to think that we cannot get 
the Prime Minister to come into this cham-
ber. I think I know what might be some sort 
of an incentive for the Prime Minister to 
come in here. If we were to relocate this 
chamber overseas, the Prime Minister would 
come in very swiftly. He would be very 
happy to address the parliament. I think the 
problem with this chamber is that it is in 
Australia. Because it is in Australia, the 
Prime Minister does not feel obliged to speak 
to the parliament at all, but if we were to 
transport the parliament to some foreign 
country I think you would find the Prime 
Minister would be delighted to address the 
parliament—because, as we know, the Prime 
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Minister very much likes to address foreign 
entities wherever possible. I think the prob-
lem that we have is that our chamber is actu-
ally in Australia. It is fascinating to reflect on 
that point. 

Since the government announced its pol-
icy in relation to this guarantee scheme, we 
have, as I mentioned earlier, been for weeks 
and weeks hearing from the government that 
there is no need to legislate—that everything 
will be okay. Yet, of course, we see this leg-
islation before us today. What has also been 
fascinating to watch throughout this process 
is the way in which this government has 
sought to cut people out of the debate. We 
read various media reports about how the 
government has consulted with the big four 
banks, but I know for a fact, based on my 
consultation with the industry, that the gov-
ernment has not been consulting with a broad 
cross-section in the financial services com-
munity at all. As a matter of fact, it has de-
liberately cut out key players in the financial 
services industry. That is a major concern. It 
is a concern because as a result of this gov-
ernment’s policy there has been a huge dislo-
cation in the Australian financial services 
sector. 

The investments of around 300,000 Aus-
tralians have been frozen as a result of this 
government’s policy. Government members 
may think that that is acceptable. Govern-
ment members may think that introducing a 
policy to have 300,000 Australians’ invest-
ments frozen—Australians who need secu-
rity and certainty about their investments—is 
appropriate. I think it is exceptionally inap-
propriate. Those Australians have been 
locked out of their savings. Senior Australian 
business leaders have stated that the gov-
ernment’s policy needs to change. Gail 
Kelly, the CEO of Westpac, has said publicly 
that the government’s policy needs to 
change. Consumer confidence is now at an 

all-time low. Business confidence is at an all-
time low. Inflation is at a 13-year high. 

We heard about the Prime Minister’s dec-
laration of war on almost anything. It is fas-
cinating to think about the Prime Minister’s 
war on inflation, which he declared in Janu-
ary this year in Perth. The member for Daw-
son might remember that five-point plan to 
fight inflation. It is interesting that, ever 
since the Prime Minister announced his war 
on inflation, inflation has increased every 
quarter. 

Mr Bidgood—Interest rates have gone 
down! 

Mr PEARCE—We have had this declara-
tion of war on inflation and yet every quarter 
inflation has gone up. So I am not sure how 
the war on inflation is going, Member for 
Dawson. Three hundred thousand Austra-
lians have had their investments frozen. Sen-
ior Australian business leaders have called 
on the government’s policy to change. Con-
sumer confidence and business confidence 
are at an all-time low. Inflation is at a 13-
year high. Unemployment is now forecast to 
rise, and the government says— 

Mr Bidgood—Interest rates have gone 
down two per cent! 

The DEPUTY SPEAKER—Order! The 
honourable member for Dawson will cease 
interjecting. 

Mr PEARCE—Thank you, Mr Deputy 
Speaker. Unemployment is now forecast to 
rise and the government would have us be-
lieve that all of this is within their plan. This 
is despite their war on almost everything that 
opens and shuts. 

The coalition welcomes this very long-
overdue piece of legislation. This is the piece 
of legislation that we asked the government 
to introduce. We asked the government to do 
this weeks and weeks ago. For weeks the 
government berated us in the parliament and 
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told the Australian people that it was not 
needed, that it was not required and that they 
had everything in hand, and yet today we see 
this piece of legislation tabled in the parlia-
ment. We support this legislation. It is long 
overdue and it is another sign that this gov-
ernment really does not understand what 
they are doing in relation to the global finan-
cial crisis, which of course is of great con-
cern to the people of Australia. 

Mr CLARE (Blaxland) (8.53 pm)—It is 
good to see the opposition welcoming this 
legislation, the Guarantee Scheme for Large 
Deposits and Wholesale Funding Appropria-
tion Bill 2008. We hope they welcome with 
the same gusto the legislation that we have 
introduced today to abolish Work Choices 
once and forever. Work Choices might be the 
most appalling legislation ever to be intro-
duced into this parliament. We are very keen 
to see the back of it and we are keen for the 
opposition’s support so that the working 
people of Australia know that when they en-
ter their workplace they are entitled to fair 
wages and conditions that will not be 
stripped away because of laws that are 
passed by this House. 

I support this bill because it gives legisla-
tive force to the government’s guarantee 
scheme for large deposits and wholesale 
funding and provides a standing authorisa-
tion to pay any claims that are made under 
that scheme. As the Treasurer pointed out in 
his second reading speech, this legislation is 
not required to establish the wholesale guar-
antee. That is established by a deed of guar-
antee that was signed by the Treasurer last 
week. But the banking industry has asked for 
the standing authorisation to avoid the need 
to pass special legislation in the event that 
the guarantee is ever called upon. Our banks 
borrow a lot of money from overseas and the 
lenders want certainty that they can get ac-
cess to their money quickly. Without this, 
they would presumably place a higher pre-

mium on the money that they lend to Austra-
lian banks. The government has opted for 
this approach to make sure that our banks are 
not disadvantaged in competing for credit in 
world financial markets. 

It gives you a picture of just how inter-
connected the world now is. If there is one 
thing that the financial crisis has shown us it 
is how interconnected the world is. The seeds 
of this problem were sown on Wall Street in 
the United States. Toxic loans that were cre-
ated by merchant bankers in the United 
States have poisoned world financial markets 
and economies all around the world. The 
world is now on the brink of a global reces-
sion, all because of the toxic loans that were 
originated by merchant bankers on Wall 
Street. Major economies around the world 
are now either in recession or on the brink of 
recession. Parts of Europe and Japan are al-
ready in recession. The US and the UK are 
about to plunge into recession. 

Australia is better placed than most. A 
quick comparison between what is happen-
ing here in Australia and what you see in the 
United States: we are expecting our economy 
to continue to grow, in the order of about two 
per cent, whereas the United States economy 
is on the cusp of recession. We are expecting 
to stay in surplus; in the United States you 
now see a deficit in the order of about $1.4 
trillion. 

Another point that needs to be made about 
the American economy is that you will see 
unemployment there rise to around 7.5 per 
cent next year. We are in a better position 
than most for four good reasons: the first is 
our fiscal position; the second is our banks—
and we will talk more about that in this de-
bate, I am sure, but they are amongst the 
strongest in the world—the third is our pru-
dential system, which is the envy of the 
world; and the fourth is the strength of our 
biggest trading partner, China, where the 
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economy is expected to grow by about eight 
per cent this year. 

First, the surplus. The surplus has come 
about because of a lot of hard work by gov-
ernments of both political persuasions—
Labor and Liberal—over the last 20 years. 
Credit has to go to the Howard government 
but it also goes to the Hawke and Keating 
governments. This is an important point to 
make. Things like floating the dollar and 
introducing compulsory superannuation and 
competition policy are all recognised by in-
dependent economists as being responsible 
for the last 15 years of economic growth. 
This all aids our ability to inject $10 billion 
into the economy to help fuel and stimulate 
the economy and help ensure that the econ-
omy continues to grow. Second, we have 
strong banks in good working order. It is a 
bit unusual in the current environment. It is a 
bit unusual when we hear about another bank 
hitting the wall every day. Thirty banks have 
hit the wall or have had to be bailed out by 
their governments in the last few months. 
Compare that to Australia where our big four 
banks are amongst only 20 banks worldwide 
that have a AA credit rating. They are well 
capitalised and well regulated. The legisla-
tion that we are talking about tonight is all 
about keeping it that way and keeping them 
strong. 

The third point is about the regulatory 
framework in which we operate: the pruden-
tial system. We have one of the strongest 
regulatory frameworks in the world. Bodies 
like APRA, ASIC, Treasury and the RBA are 
responsible for the good position we find 
ourselves in. These are the people who have 
helped ensure that Australia is in a better 
position than most other economies to deal 
with this crisis. These are the same people 
that the opposition have been attacking—
people like Ken Henry, Secretary of the 
Treasury, and Glenn Stevens, Governor of 
the Reserve Bank. The opposition have been 

alleging over the last few weeks that our fi-
nancial regulators and our Treasury officials 
have done nothing less than cook the books. 
They have said that they fudged the figures 
in MYEFO. One backbencher said that the 
Reserve Bank increased interest rates for 
political reasons. They effectively said that 
these organisations—the Reserve Bank and 
the Treasury, our two great and important 
regulators—have allowed themselves to be 
manipulated by the government. Remember 
what the member for Goldstein said at the 
doors only a couple of weeks ago: he talked 
about the ‘smell of manipulation’. What he 
was effectively saying was that Treasury had 
allowed itself to be manipulated for political 
ends. 

I think that when the history of this crisis 
is written it will applaud the actions of 
Treasury, the actions of the Reserve Bank 
and the actions of the other regulators that 
have held us in good stead. That is already 
what the banking industry is saying and that 
is what regulators around the world are say-
ing about Australia’s regulators and regula-
tory system. It is their good work that has 
helped shield us from the full impact of the 
global financial crisis, by putting together the 
$10 billion Economic Security Strategy, the 
bank deposit guarantee scheme and the guar-
antees that we are discussing here tonight on 
wholesale term funding. 

The fourth reason Australia finds itself in 
a better position than most is the strength of 
our biggest trading partner—China. China is 
a life jacket in choppy seas. It is a power-
house economy. It is also our largest trading 
partner and our second largest export market. 
Against the backdrop of the greatest finan-
cial crisis since the Great Depression we are 
going to see the Chinese economy continue 
to grow. Like every country’s economy, 
China’s economy is expected to slow, but it 
will still grow at a rate of around eight per 
cent this year. That is what will help under-
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pin our own growth. We should keep in mind 
that we trade more with Asia than with 
Europe and the United States combined. 

I was in Beijing a couple of weeks ago as 
part of a parliamentary delegation and I saw 
firsthand the Chinese steely determination to 
make sure that their economy continues to 
grow by seven or eight per cent per annum. 
That sort of growth will mean that the Chi-
nese economy will double in the next 10 
years and quadruple in the next 20. The 
proof of this determination is the massive 
stimulus package that the Chinese govern-
ment announced only a few weeks ago—four 
trillion yuan or A$857 billion. That is about 
15 per cent of Chinese GDP. It just goes to 
show the determination of the Chinese gov-
ernment to make sure its economy continues 
to grow over the next year, the next decade 
and the next two decades. It will create the 
largest economy in the world and it will en-
sure that the Australian economy remains 
strong in these difficult and turbulent times. 
It is good news for Australia and it is good 
news for the world. 

All of these factors—the surplus, our 
banks, our regulatory system and the strength 
of our major trading partner, China—are 
very important. They give us the capacity to 
weather this storm. None of these mean we 
will get off scot-free. Things are about to get 
a lot tougher. The global financial crisis has 
already stripped $40 billion from the forward 
estimates. Treasury forecasts, Reserve Bank 
forecasts and IMF forecasts all show that the 
economy is going to slow next year and un-
employment will rise. That is why the Re-
serve Bank has cut interest rates for the third 
time in succession, now totalling two per 
cent in the last three months. The total im-
pact of that is significant. A two per cent cut 
in interest rates means a lot of money in the 
wallets and purses of mums and dads. For a 
$250,000 home loan, in the order of an extra 

$300 a month will no longer be in the hands 
of the banks. All of that money counts. 

These forecasts are also the reason the 
government is using the surplus to inject an 
extra $10 billion into the economy. It is 
stimulating demand to make sure that the 
economy continues to grow and that we pro-
tect Australian jobs. I am glad to see that that 
package was passed by the Senate last night. 
In a little over two weeks it will start arriving 
in the pockets, the wallets and the purses of 
the people who need it most—pensioners, 
young families and first home buyers. It will 
benefit some 60,000 people in the electorate 
of Blaxland. It will have a big impact in 
Blaxland. It is integral to the role that this 
government plays—that any responsible 
government must play—in making sure the 
economy continues to grow and Australian 
jobs are protected. 

When governments around the world be-
gan guaranteeing deposits and wholesale 
lending it became necessary for this govern-
ment to give similar guarantees. That is why 
the government announced the deposit and 
the wholesale guarantee schemes on 12 Oc-
tober. Our banks, unlike others around the 
world, are not about to go under. These guar-
antees provide certainty and confidence to 
those who are going to rely on them. That is 
what this debate and this crisis are really all 
about—confidence. That is what explains the 
plunge in share prices and the paralysis in 
financial markets. Confidence is now what 
we have to restore. 

Our banks are among the strongest in the 
world but they do rely on foreign lenders for 
a lot of their credit. When markets went into 
meltdown and countries around the world 
announced similar guarantees, it became im-
portant to act quickly to make sure that our 
banks were not placed at a disadvantage, to 
make sure that our banks remain competi-
tive. If we did not guarantee the bank depos-
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its and wholesale funding, our banks would 
find it more difficult to borrow than banks 
which had these guarantees. This helps them 
borrow and get access to cheaper capital, and 
this means lower interest rates. I will give 
you an example of the benefit we have al-
ready seen. 

Soon after the deposit guarantee was an-
nounced, the ANZ and other banks cut inter-
est rates by a further 0.2 per cent. A cut in 
interest rates by banks of 0.2 per cent has 
another big effect: it means more money in 
the purses and the wallets of the people we 
represent—something like an extra $40 a 
month. They were able to do that only be-
cause of the guarantee we provided on de-
posits. The ANZ and other banks said that 
they were able to do this because of policy 
measures here and overseas. We legislated 
for the Financial Claims Scheme six weeks 
ago—long after it was recommended to the 
former government by the HIH commission. 

This bill gives legislative backing to the 
guarantee scheme for larger deposits and 
wholesale funding. It also establishes a 
standing appropriation in the unlikely event 
that this scheme would ever need to be called 
upon. As I mentioned earlier, this is what the 
banks were asking for. This is what they said 
was necessary to make sure that potential 
lenders do not charge a premium for the risk 
of any claim on the guarantee being subject 
to a special appropriation bill. That is why 
this bill has been introduced and why it 
should receive quick passage—to restore 
confidence in financial markets and to give 
our banks access to credit at competitive 
rates. 

I note in passing that page 1 of today’s 
Australian Financial Review talks about this 
legislation: the need for it and the need for 
the quick passage of it. The article also 
quoted the Leader of the Opposition, saying: 

Mr Turnbull argued yesterday that the wholesale 
funding guarantee should be legislated partly 
because “if the commonwealth is to take on con-
tingent liabilities running into hundreds of bil-
lions of dollars there should be a parliamentary 
debate … 

Well, fair enough, but where is he? If this 
debate is so important, if the Leader of the 
Opposition believes that this is the most im-
portant bill to come before the parliament 
this year and it is worthy of a parliamentary 
debate, I would expect to see the Leader of 
the Opposition participate in this debate. In-
stead, what we find is that the shadow Treas-
urer is leading for the opposition on what is 
supposed to be a very important bill. I think 
it shines an important light on what the 
Leader of the Opposition is all about here. It 
is about politics rather than the policy. Judge 
the man not by what he says but by what he 
does. Whilst he says that the legislation is 
important, he has not come in here to make 
the point. If this legislation were as impor-
tant to him as he says it is then he would 
have participated in this debate. But he has 
chosen not to. He has chosen to use this issue 
for political point scoring—to send a press 
release out, to give a quote to the Australian 
Financial Review, but not to come in here 
and do what he is telling everybody else it is 
important to do, and that is to debate this in 
the parliament. 

The government has taken bold and delib-
erate action on a number of fronts: the $10 
billion economic security strategy, the $6 
billion car plan, the $300 million to local 
government for community infrastructure 
that was announced last week, the deposit 
guarantee and now the wholesale guarantee. 
Taken together they represent coordinated 
action by government and by our regulators 
to protect the Australian economy and to 
make sure that we can do what we need to do 
to get through this financial storm, to keep 
the economy growing at a time when other 
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economies around the world are going into 
recession, to protect deposits, to keep banks 
working and to make it easier for them to 
borrow, to get money into the hands of peo-
ple who need it and to protect Australian jobs 
at a time when people are losing their jobs all 
around the world. That is our responsibility 
and that is what this bill is all about. I com-
mend the bill to the House. 

Mr Bidgood interjecting— 

The DEPUTY SPEAKER (Hon. Peter 
Slipper)—The honourable member for 
Dawson will contain himself, as I previously 
requested him to do. 

Mr ROBERT (Fadden) (9.10 pm)—Isn’t 
it interesting that we find ourselves in the 
House at this time debating this bill, the 
Guarantee Scheme for Large Deposits and 
Wholesale Funding Appropriation Bill 2008? 
It was only a few sparse weeks ago that the 
Leader of the Opposition called upon the 
government to introduce an appropriation 
bill for wholesale funding on the premise 
that Standard & Poor’s and other rating 
agencies would only provide AAA rating to 
wholesale guarantees if the redemption could 
occur in a timely manner. Clearly, without an 
appropriation bill, timeliness was not possi-
ble. If the parliament were on recess, away 
on a six-week break, either parliament would 
be recalled or a redemption as in the gov-
ernment guarantee on wholesale funding 
would take the length of time of the break 
plus time for parliament to pass an appro-
priation bill and for it to receive royal assent. 

You would think that a government, once 
informed of this, would simply say thank 
you and get on with the job. But, unfortu-
nately, one nervous little Treasurer thought it 
best to assault, attack, rebuke and fire away, 
denouncing the opposition’s call. Yet here we 
are. One should, I suppose, give credit to the 
government for realising the error of its ways 
and for coming back into the House to do the 

sensible, the right and the appropriate 
thing—to pass an appropriation bill so that in 
the event of the wholesale guarantee being 
required it can indeed be paid in a timely 
manner. But the question needs to be asked: 
what has forced the government’s hand? The 
government has shown through a series and a 
multiplicity of errors that its pride gets in the 
way of it coming back to correct the errors it 
has made. Could it be that the egregious na-
ture of the error of not passing an appropria-
tions bill simply meant that the wholesale 
guarantee would not achieve a AAA rating 
and the government had no choice? 

It is interesting to reflect that this govern-
ment is the only government on the planet 
that has actually made things worse through 
its handling of the financial crisis. Let us 
think about that for a second. The whole 
range of countries affected by what has been 
going on has passed legislation, has passed 
bank guarantees and has made thoughtful 
and prudent steps. Clearly the crisis we are in 
is something that governments have not 
faced to the degree in which it has occurred 
for a long time. Because of that, caution has 
been the order of the day with most govern-
ments. They have trodden warily, they have 
thought carefully, they have legislated pru-
dently. But not this government. This gov-
ernment has not trodden carefully. It has not 
embraced economic modelling. It has not 
sought advice. It has not got all regulators in 
the one room at the one time. 

When the dollar was floating, at least the 
Hawke and Keating government at the time 
had the good sense to have the Reserve Bank 
governor next to them, amongst other offi-
cials. But not this government. And because 
of the haste with which they have jumped 
into this, they are the only government—not 
only in the developed world but on the 
planet—whose decision making has made 
things worse. This began very early on in the 
government. It began with them taking the 
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Treasury bench, when the government felt it 
necessary to expose the apparent dreadful-
ness, the dire consequences, of the Howard-
Costello years and sought to inflate and ex-
aggerate an inflationary issue. Indeed, when 
inflation reached three per cent the Treasurer, 
a day before the Reserve Bank raised interest 
rates, rolled out that famous comment, ‘The 
inflation genie is out of the bottle,’ followed 
by the Prime Minister, who spoke of the ‘in-
flation monster wrecking the economy’. 

At a time when other comparable OECD 
countries were ensuring fiscal policy that 
reduced interest rates and were increasing 
spending, seeing the dark, looming clouds on 
the horizon, what was this government do-
ing? They were talking up inflation by imag-
ining a wrecking monster and an almighty 
genie carving its way through. They in-
creased taxes. The rest of the world was cut-
ting taxes. This government increased taxes 
by over $19 billion over the forward esti-
mates and they cut spending. They did ex-
actly the opposite of what other, sensible 
governments were doing. 

To make matters worse they even cut 
spending to critical economic institutions 
such as the Australian Prudential Regulatory 
Authority, APRA, and the Australian Bureau 
of Statistics. They cut spending to organisa-
tions that are now so sorely needed. Then on 
Tuesday, 14 October Prime Minister Rudd 
and Treasurer Wayne Swan announced a 
package of spending measures totalling 
$10.4 billion, $9.65 billion to be spent in the 
2008-09 financial year. Half of the forecast 
budget surplus has been spent. 

We—we now know foolishly—took this 
government on trust, we took it on good 
faith, perhaps no more. We thought that per-
haps they would do the proper modelling. 
We supported the bill because we thought no 
government would be so reckless as to com-
mit $10.4 billion without seeking appropriate 

advice, without regulatory statements, with-
out impact statements and without proper 
economic modelling to ensure that the de-
sired stimulus outcome was indeed what 
would occur. You can imagine our surprise. 
You can imagine the nation’s surprise when 
it was revealed that nothing of this sort was 
done. 

There was persistent questioning in the 
House as the opposition sought to fulfil its 
role and appropriately question the legisla-
tion. There was no response from the gov-
ernment at all. It is not hard to see how this 
government is clearly out of its depth. That 
squandering in the shallows continued when 
the Rudd government announced midyear 
that it would introduce the government guar-
antee of up to $20,000. On 10 October, as the 
coalition observed what other comparable 
nations were doing, we called on the Rudd 
government to increase that guarantee to 
$100,000 in response to reports of deposits 
being moved from second-tier banks, build-
ing societies and credit unions into the four 
big banks. 

Other nations moved to increase their 
bank guarantees—the Brits to �������� WKH�

French to just over 200,000 comparable dol-
lars, the Americans to over US$200,000 and 
other nations to sensible levels somewhere 
between A$100,000 and A$200,000. But not 
to be outdone, what did our Prime Minister 
do? He announced an uncapped guarantee 
for all deposits in Australian banks, building 
societies and credit unions and for Australian 
subsidiaries of foreign banks and for whole-
sale term funding. He said he had sought the 
advice of our financial regulators. However, 
we later found out that the Prime Minister 
had in fact not received any direct advice 
from the responsible regulator, which is re-
sponsible for the stability of banking system, 
the Governor of the Reserve Bank. He had 
not been directly consulted. The Prime Min-
ister actually rolled out to say, ‘When we had 
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made the decision, we turned to Secretary 
Henry to say’—almost as an afterthought—
‘is this also the view of the other regulators?’ 
Apparently, Secretary Henry indicated it 
was. One of the most momentous decisions 
to be made and the Governor of the Reserve 
Bank and the head of APRA were not even in 
the room. 

What was the impact of the decision? At 
the end of the day you cannot hide behind 
facts. You cannot hide behind the truth and 
the reality of what actually happened. The 
decision created turmoil within the Austra-
lian financial system. Thousands of Austra-
lians, in fact almost 270,000 Australians, 
have had billions of dollars of savings in 
cash and property management funds frozen 
in investment funds. I was at a veterans din-
ner last Saturday night and sat next to Ms 
Kay Wilson, who explained how she and her 
husband, a veteran, have had their money 
frozen because 13 out of the 20 top cash and 
property management accounts were receiv-
ing such a run on their redemptions to the 
four banks that they closed redemptions for 
up to six months because people were mov-
ing money into the uncapped guarantee area. 

Major providers of credit to car retailers 
have withdrawn from the Australian market 
due to problems assessing commercial fund-
ing. Some estimates, and the numbers would 
appear horrific, have 20 to 40 per cent of car 
dealerships closing by Christmas—if that is 
to be believed—because of the inability to 
access funding because most cars in car 
yards are leased. The chief executive of the 
Motor Trades Association of New South 
Wales is the person who rolled out the figure 
of 40 per cent of car dealers going to the wall 
along with 30,000 jobs. 

The Westpac CEO, Gail Kelly, has called 
on the government to place a cap of 
$100,000 on the deposit guarantee. That is 
not what the government did—they gave an 

unlimited guarantee that completely skewed 
the financial markets. Then under pressure 
the Treasurer—that nervous Treasurer we 
have—in perhaps a moment of some weak-
ness or perhaps indecision but clearly not 
having a grasp of his brief, rolled out that 
there will be a deposit tax. ‘Compulsory,’ he 
said walking up to the dispatch box, ‘it will 
be compulsory.’ If it is compulsory, it is a 
tax. The next day, of course, under pressure 
he repealed that and said, ‘No, it may not be 
compulsory.’ The following day, Friday, he 
rolled out, ‘It will be voluntary, except for 
those with over $1 million. If they want it, 
they’re going to have it and, yes, they’ll have 
to pay an amount of money for it.’ This is 
our Treasurer. This is the person at the helm 
of our fiscal financial system in whom we 
are supposed to have faith. The decision cre-
ated absolute turmoil within the financial 
market. 

The coalition has been calling on the gov-
ernment for more than a month to release 
current economic forecasts. By way of his-
tory, we know that when the Howard-
Costello government came in in 1996 the 
finances from the previous Labor govern-
ment were in an embarrassing shambles. The 
then finance minister Kim Beazley said that 
the budget was actually in surplus and bal-
anced, but it turned out that it was over $10 
billion in deficit. It was a shameful omission 
by the former Labor government. When we 
came in we found the books in such an ab-
horrent position that to ensure that no Austra-
lian government ever faced that degree of 
dishonesty and that degree of sham the Char-
ter of Budget Honesty Bill, which required a 
Mid-Year Economic and Fiscal Outlook, a 
MYEFO, was put in place. Treasurer Swan 
finally released the information on the day of 
the United States election. This is a Treasurer 
who stood up before the election saying that 
they would bring transparency into the sys-
tem. He had the information for a number of 
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weeks but he chose the day of one of the 
most momentous US elections to deliver it in 
order to hide it from the Australian people—
to hide the evidence of the economic bun-
gling of what this Treasurer had done for the 
country. The MYEFO revealed that there had 
been a dramatic turnaround in the figures 
that this government inherited when it came 
to office in November. It inherited a first-
class economy, the envy of the world, an 
economy that had zero Commonwealth debt, 
an economy that had superannuation taken 
care of in the form of the Future Fund. The 
economic indicators had been heading all the 
right way. Indeed, unemployment had 
dropped in February to something like 3.97 
per cent. But the economic mismanagement 
of the Rudd government, including Treasurer 
Swan, since coming to office has severely 
hampered where we sit. 

Consumer confidence has dropped to the 
lowest level since recordings were kept. 
Confidence is about expectancy. It is about 
expectation. It is about how consumers and 
small business expect the future to be. When 
the readings were showing consumer confi-
dence at an all-time low in the very first half 
of the year, the great clouds of the economic 
crisis—what we now know as the KFC—had 
not quite crested and broken. Consumer con-
fidence was responding to the lack of confi-
dence being exhibited by the government. 
MYEFO showed that the $22 billion surplus 
would now be little more than $5 billion, and 
many commentators are saying that the gov-
ernment may already be in a deficit position. 

This week Access Economics has indi-
cated that the next two financial year budg-
ets, just on committed spending alone, will 
already be in deficit. It took the previous 
Howard-Costello government 11½ years to 
get us out of the quagmire that the previous 
Labor government subjected us to and to pay 
off the appalling debt that they had driven 
the nation into, and it would appear that in 

just 12 short months the Rudd Labor gov-
ernment are putting the nation back into 
deficit again. The rhetoric from the govern-
ment is indicating that they are going to use 
the global financial crisis as an excuse for 
incompetence and mismanagement every 
step of the way. Their rhetoric is indicating 
that they are preparing a nation for a deficit 
budget position. If the economy is growing 
at two per cent as MYEFO has indicated, 
which is surprising because Prime Minister 
Rudd indicated that growth will have a two 
in front of it—and Treasury for the first time 
in recorded history actually changed the way 
they looked at what growth will be by look-
ing at a lower interest rate rather than at the 
interest rate which prevailed at the time 
MYEFO was done—that is a perfectly re-
spectable growth rate. A nation should be 
proud of two per cent growth. If we have a 
two per cent growth, there is no need for any 
deficit budgeting. The opposition will not 
provide a leave pass for a poorly managed 
and incompetent government, headed by a 
very nervous Treasurer, to plunge the nation 
into deficit. 

The government will blame the global fi-
nancial crisis for everything. They will 
blame it for every bungle that comes along, 
however incompetent. Yet this opposition 
will not allow the government to get away 
with that. A two per cent growth is respect-
able; there is no requirement for deficit. 
What is required is for the government to 
stop making horrendous mistakes. Errors 
will be made and the nation understands that. 
This nation will always give credit to a bloke 
who stands up and says, ‘Do you know 
what? I made a mistake but I’m going to cor-
rect it.’ The average Aussie will give a bloke 
a chance, but they will not give a chance to 
an institution, an organisation or a govern-
ment that tries to bluster and bungle its way 
through. The government are the only gov-
ernment on the planet that have bungled their 
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response so much that things have been 
made worse in the nation because of it. I will 
give credit to the government for at least, 
after a month of our calling for it, coming 
into this House and putting forward an ap-
propriation bill to allow for the wholesale 
funding guarantee. At least they listened. It 
would have been nice if they had said thank 
you, but perhaps that is a little too much to 
expect. The government are on notice that, 
however they pander to their union mates 
and colleagues, they cannot blame all of their 
incompetent decisions—their incompetent 
practices, their incompetent legislation, their 
job-destroying fair work legislation and the 
outcomes of that, which, industrially, will 
plunge us back 10 years—on the global fi-
nancial crisis. This opposition will continue 
to keep them accountable. It will continue to 
open up and show the nation the mistakes 
and the mismanagement. We will not be bul-
lied and blustered by the frontbench, and we 
will hold the government accountable. 

Mr CRAIG THOMSON (Dobell) (9.28 
pm)—It is always interesting when you fol-
low the member for Fadden. His grasp of 
reality and fantasy often gets confused. In 
fact, I recall a speech he made earlier in this 
place when he said that the Leader of the 
Opposition had predicted the global financial 
crisis some 12 months before it started. At 
that stage the now opposition was in gov-
ernment and of course the notion that that 
had happened was totally fanciful. 

I speak in support of the Guarantee 
Scheme for Large Deposits and Wholesale 
Funding Appropriation Bill 2008. Over the 
past 18 months there has been significant 
upheaval in global financial markets. The 
government is acting responsibly, decisively 
and quickly to shelter the Australian econ-
omy from the full impact of the global finan-
cial crisis. The damage that the credit crisis 
has caused to the global financial system is 
considerable. Governments around the world 

have taken unprecedented steps to guarantee 
their banks and other financial institutions to 
ensure stability. Unlike the opposition, this 
government is about providing financial sys-
tem stability, confidence in our banks, build-
ing societies and credit unions and helping to 
ensure the flow of credit to businesses and 
households. 

On 12 October this year the government 
took action to stabilise and promote confi-
dence in Australia’s financial system by in-
stituting a broadly based deposit and whole-
sale funding guarantee. This guarantee is part 
of a coordinated global action. If the gov-
ernment had sat on its hands at this time and 
done nothing, the consequences for the Aus-
tralian financial system on the global level 
could have been dire, and our banks could 
have been seen as below par compared to 
their international counterparts covered by 
government guarantees. This guarantee gave 
13 million Australians certainty over their 
deposits. During an address to the Trans-
Tasman Business Circle on 21 October 2008, 
the Governor of the Reserve Bank of Austra-
lia, Mr Stevens, supported the government’s 
decision and stated: 
This will ensure that Australian institutions, some 
of which are among the highest rated of the 
world’s banks, are able to retain adequate access 
to term funding in an environment where banks of 
other countries are able, in effect, to use the rating 
of their governments when borrowing. Steps in 
these directions, in the context of what other 
countries were doing, were sensible and the Re-
serve Bank supported them. 

This is something that the member for 
Fadden completely ignored in his—I hasten 
to say—contribution to this debate. Addi-
tionally, the governor stated that action like 
this: 
… averted … potential systemic collapses that 
would have had massive repercussions through-
out the world. 
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Over the month of October, the now opposi-
tion leader, who likes to portray himself as a 
man of authority on the economy, had no less 
than seven different positions on the gov-
ernment’s bank deposit guarantees. That is 
right—seven positions in that period of time. 
It is worth spending a little bit of time to 
look at his seven positions. Responding to 
the bank deposit guarantee at a media con-
ference on 10 October, the member for Wen-
tworth said: 
Now there are very powerful reasons for having 
one in this climate and we believe that $20,000 is 
inadequate in this climate and … we recommend 
it be increased to not less than $100,000. 

That was his first position. Two days later—
it only took two days—he said, ‘We wel-
come this measure, we support it and we will 
give the Prime Minister every assistance.’ 
That was after the Prime Minister had an-
nounced our position. So there was a second 
position. Then on 22 October, on The 7.30 
Report, he was apparently not personally in 
favour of the guarantee and said: 
Well, plainly because I advocated a $100,000 
limit, I obviously wasn’t personally in favour of 
an unlimited guarantee… 

The position changed a little later on the 
same program—we did not actually even 
have to wait another day. On the same pro-
gram he said: 
But let me say this: the policy that was announced 
on the 12th of October was a failure… 

This was position No. 4 from the Leader of 
the Opposition. Then, again, in the same in-
terview, he took another position, No. 5, that 
he was not going to form a view until he had 
received advice from the Reserve Bank. He 
said: 
What I want to see is the advice, unfiltered, from 
the Reserve Bank of Australia. I want to see what 
Glenn Stevens proposes, and then we will form 
our view in response. 

In the space of that interview he had three 
separate positions. But it did not end there. 
Two days later on 24 October, the Leader of 
the Opposition said: 
Our initial recommendation was that it should be 
at least $100,000 and if that recommendation had 
been taken up we would not be in the Rudd/Swan 
created mess we are today. But given where we 
are today the cap should be set at the level the 
Reserve Bank recommends; 

This was position No. 6. Three days later the 
opposition leader criticised the government 
for following the RBA’s advice—position 
No. 7. Now the unlimited bank deposit guar-
antee was a very big policy blunder. So he 
had said, ‘Let’s wait for the Reserve Bank’s 
advice; let’s get it.’ Then when it came in, he 
said it was wrong. This was the seventh posi-
tion from the so-called self-proclaimed ex-
pert on the Australian economy, the opposi-
tion leader. 

Mr Turnbull’s actions have been a real 
threat to the stability of our banking system. 
This is one of the reasons we have acted re-
sponsibly again today. The Australian com-
munity and their banks could have been 
more comfortable if the opposition leader 
had stuck to his initial pledge of support. 
Unfortunately, the Leader of the Opposi-
tion’s growing attacks on the guarantee 
scheme sowed the seeds of doubt in the 
minds of the global investors. This shows 
again that the Leader of the Opposition fails 
to understand that the national interest is 
more important than his narrow political in-
terests, and more important than his love of 
the sound of his own voice. We have, in the 
Leader of the Opposition, a person who likes 
to take credit for everything. You would ex-
pect him to take credit for the sun coming up 
in the morning. But one thing is clear: by the 
time the sun sets at night we know that his 
position will have changed again. 

Today, we are introducing a standing ap-
propriation to pay any possible claims made 
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under the government’s guarantee scheme 
for large deposits and wholesale funding. We 
have stuck to our position—unlike those on 
the other side, who might have yet another 
position tonight or tomorrow, or next week. 
Who actually knows when they will next 
change their minds? This bill will provide 
international markets with the assurance that 
Australian institutions are supported by a 
government guarantee, and that any pay-
ments will be made in a timely way. This 
assurance is something that the opposition 
has been trying to erode with its willy-nilly 
changing of positions. The bill will guarantee 
financial system stability, confidence in our 
banks, building societies and credit unions 
and will help ensure the flow of credit to 
businesses and households. 

The bill has two measures: a standing ap-
propriation to enable claims to be paid in a 
timely way, in the unlikely event that claims 
are made of the scheme; and a borrowing 
power. The appropriation is not a legal ne-
cessity according to our legal advice, nor 
would it be a commercial necessity if inter-
national markets could be confident that 
there would be bipartisan support for an ap-
propriation in the very unlikely event that 
one were needed. 

The government response to the global fi-
nancial situation is to strengthen our econ-
omy and protect Australians by guaranteeing 
Australian depositors and wholesale funding, 
ensuring that the Australian market remains 
globally competitive. Since the initial guar-
antee announcement, the government has 
been engaged on a daily basis in putting in 
place the detailed arrangements. We have 
consulted with regulators and the industry to 
manage new developments as they have 
arisen, providing a standing appropriation is 
a part of this process. It is part of our ongo-
ing efforts to work quietly and methodically 
through the complex issues the nation con-
fronts, and this will continue as global cir-

cumstances change. Obviously the consulta-
tive approach we have taken to these matters 
means information can leak out from time to 
time, including to the opposition. Our prom-
ise is that at all times we will keep consulting 
broadly, work collaboratively with regulators 
and with industry, and act in the national 
interest. 

This government has introduced a number 
of strategies for tackling this difficult global 
financial environment, such as the $10.4 bil-
lion Economic Security Strategy, to 
strengthen the Australian economy and sup-
port Australian households during the global 
financial crisis. During a speech in Novem-
ber to the Australia-Japan Economic Outlook 
Conference 2008, Malcolm Edey, the RBA 
assistant governor, stated: 
The fiscal package announced by the Government 
in October will provide a near-term stimulus of a 
bit under 1 per cent of GDP. 

He said the package was one of the factors 
that would: 
… help to cushion the effects of the much more 
difficult global environment in which we now 
find ourselves. 

That is what the regulators are saying in rela-
tion to the government’s actions. Australia is 
not immune to these developments, but we 
are in a much better position to weather the 
storm than many other countries. The Inter-
national Monetary Fund, in its October 2008 
World Economic Outlook, commented: 
… sound fiscal positions provide scope for allow-
ing automatic stabilizers to operate in full and for 
judicious use of discretionary stimulus if the out-
look deteriorates further. 

It is crucial during these uncertain global 
economic times that monetary policy and 
fiscal policy work together to shelter the 
Australian economy from the full impact of 
the global economic crisis. 

The economic stimulus package will have 
a positive impact in my electorate of Dobell 



11324 HOUSE OF REPRESENTATIVES Tuesday, 25 November 2008 

CHAMBER 

on the New South Wales Central Coast this 
Christmas time. In Dobell alone, 43,000 
people will benefit directly from the gov-
ernment’s package. On the Central Coast, 
more than $120 million will be injected into 
the local economy this December. I know 
this is partisan, but what I encourage locals 
on the Central Coast to do, if they are spend-
ing their money, is to spend it locally and 
support the local businesses on the Central 
Coast. This will help our area weather the 
storms, the financial typhoons, that have 
swept the world, bringing with them finan-
cial upheaval. This is very important for an 
electorate like Dobell where the biggest em-
ployer is the retail sector and unemployment 
is already at 7½ per cent. So money that is 
spent locally on the Central Coast is very 
important to keeping jobs there. That is what 
part of this Economic Security Strategy is 
about: making sure that we continue to have 
growth and making sure that we create jobs 
and keep jobs. 

It is a global financial crisis that no-one 
foresaw the extent of. This is an unprece-
dented crisis which is still reverberating 
around the financial markets of the world. 
Governments around the world, including 
this government, responded with unparal-
leled steps to bolster financial stability both 
domestically and globally. Such responses 
followed the upheaval in the United States 
caused by the collapse in the subprime mar-
ket in that country. In 2003 the US economy 
was doing very well: jobs were readily avail-
able, productivity grew steadily, inflation 
was low and interest rates dropped to record 
lows that had not been seen in 40 years. With 
an increased household income, consumers 
purchased houses which in turn stimulated 
the housing construction industry, and house 
prices increased in value. With low interest 
rates and a booming economy, mortgage 
brokers, believing that housing prices would 
always increase in value, provided housing 

loans on behalf of banks and other lenders to 
customers who would not normally be 
granted a home loan. The RBA noted in its 
March 2007 Financial stability review: 
… sub-prime loans … are typically loans made to 
borrowers with impaired credit histories, which 
might include one or more payment defaults, a 
previous loan foreclosure, or bankruptcy. Because 
of their higher risk of default, sub-prime borrow-
ers are charged higher interest rates than prime 
borrowers. 

The RBA also noted: 
There has been rapid growth in US sub-prime 

lending since 2003, with these loans accounting 
for around one fifth of mortgage originations in 
2006 and an estimated 15 per cent of all out-
standing mortgages. 

It is reassuring to know that this government 
has taken the steps to buffer the impacts of 
the global financial crisis. Our May budget 
forecast that problems abroad would slow 
the Australian economy and have an impact 
on employment. The government took the 
tough decisions in the budget to build a 
strong surplus to act as a buffer in an eco-
nomic slowdown. This is now providing the 
flexibility to respond to deterioration in the 
Australian economy. Additional liquidity has 
been injected into the Australian economy by 
the Australian government through the Aus-
tralian Office of Financial Management. The 
AOFM will be investing $8 billion worth of 
residential mortgage backed securities over 
the next three years. 

Some speakers from the opposition have 
claimed, again, that the Leader of the Oppo-
sition came up with this idea, but he did not. 
In fact, what the Leader of the Opposition 
suggested in his interview with Laurie Oakes 
was that we adopt the position that the US 
government did and buy bad mortgages. That 
is a very, very different proposition from 
what this government did, and it is some-
thing that I do not think anyone with any 
economic credibility would suggest should 
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happen—that we take on bad mortgages. 
What this government has done is inject $8 
billion worth of liquidity into the market, and 
that is something that all parties have been 
supporting. 

In such extraordinary times, decisive ac-
tion is essential, and that is what this gov-
ernment has done. Now monetary and fiscal 
policies are working in tandem to help Aus-
tralia confront the uncertain economic condi-
tions. Both Australia’s financial system and 
mortgage market are relatively strong and 
healthy in comparison with other countries. 
The International Monetary Fund noted: 
… house prices fell in the first half of 2008 at an 
annual rate of 5 percent to 12 percent in Canada, 
Denmark, Spain, New Zealand, and the United 
Kingdom … 

Australia is one of the few countries that 
have continued to see a modest increase in 
house prices. 

The International Monetary Fund’s coun-
try report on Australia highlighted the 
strength of this country’s banking system, 
stating: 
Australian banks have weathered the global fi-
nancial turmoil reasonably well. The four large 
banks that account for two thirds of bank assets 
continued to report strong profits through early 
2008, together with adequate capital. 

In addition, Australia’s four largest banks 
have been given a credit rating of AA by 
credit rating agency Standard and Poor’s. 
Those four banks are four of only 18 such 
banks in the world, and the Reserve Bank of 
Australia noted that ‘of the world’s largest 
100 banks, only a handful have higher rat-
ings’; and that ‘no Australian owned bank 
has had its rating downgraded since the onset 
of the credit turmoil’. The strong credit rat-
ing has enabled the banks to access both do-
mestic and international capital markets. 

Compared with the US and UK, Austra-
lia’s mortgage market continues to function. 

The market is also relatively concentrated in 
comparison with some other countries. The 
Treasury noted that, ‘Australia’s five largest 
banks account for the majority of market 
share.’ The entire banking sector has con-
solidated to some extent since 2000 with ‘the 
number of building societies falling from 19 
to 13 between March 2000 and March 2007, 
and the number of credit unions from 218 to 
137 over the same period’. Both the banking 
and non-banking sectors have made prudent 
decisions about international investments 
and home loans. Both sectors have had a 
relatively small exposure to US subprime 
assets and were therefore not as vulnerable 
as other countries to the credit crisis, particu-
larly in Europe. The RBA noted in its Sep-
tember 2008 Financial stability review: 
US exposures account for less than 10 per cent of 
the total foreign claims of Australian-owned 
banks, and typically do not arise through lending 
to the US household sector. While some banks 
have reported that they have exposures to the US 
sub-prime market through holdings of financial 
instruments, these remain small when compared 
to the size of these banks’ balance sheets. 

The guarantee scheme will apply from 28 
November 2008. In the unlikely event that 
claims must be met under the guarantee 
scheme, those claims can only be paid out of 
funds appropriated by the parliament. This 
bill provides a standing appropriation for the 
guarantee scheme, which the government 
proposes to have in place by 28 November 
2008. This will ensure the timely payment of 
claims, providing certainty for Australian 
and international investors in wholesale 
funding instruments provided by authorised 
deposit-taking institutions, including banks, 
building societies and credit unions, and pro-
viding certainty in relation to large deposits 
with ADIs. In addition, the bill provides a 
borrowing power to enable funds to be bor-
rowed to pay claims under the guarantee 
scheme if there are insufficient funds in the 
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Consolidated Revenue Fund at the time those 
claims are to be paid. On 12 October 2008, 
the government announced a guarantee for 
deposits with all Australian-incorporated 
ADIs for a period of three years. The gov-
ernment also announced a guarantee on 
wholesale funding for all Australian-
incorporated ADIs, on application, for a fee. 

This government has taken swift and deci-
sive action to ensure that Australian financial 
institutions are protected. It has taken deci-
sive action to ensure that our economy re-
mains as strong as it possibly can. The Rudd 
government has taken decisive action to pro-
vide a stimulus to the economy to make sure 
that jobs will continue to be there and that 
we can continue to have growth. The bill 
before us today is part of that scheme. This is 
an important bill and I commend it to the 
House. 

Mr LAMING (Bowman) (9.48 pm)—
Drawing this debate on the Guarantee 
Scheme for Large Deposits and Wholesale 
Funding Appropriation Bill 2008 back to the 
general community and their expectations of 
what we should be debating tonight, most of 
what we have seen in what has now become 
termed as the global financial crisis has been 
viewed by Australians through a television 
screen. Many of course are shocked by what 
they have seen but just as many of them are 
uncertain, not only about what faces us in the 
next 12 months to five years but about what 
a responsible and beneficent government 
should be doing to protect where possible 
and, where it is not possible, to adapt to 
some of those external shocks that may face 
Australia. What they also expect from us in 
parliament is a bipartisan approach to what is 
certainly one of the great economic chal-
lenges of the past decades. Their expecta-
tions would be that we have a strong banking 
system, a pillar of four large and highly re-
garded AA rated banks. They would expect 
that the opposition, along with the govern-

ment, would be consulting with the major 
players. 

What has become clear over the course of 
the last month or two is that that actually has 
not occurred on the government side. Much 
of the debate tonight about the merits and the 
pros and cons of an unlimited banking guar-
antee is probably quite esoteric to most in the 
community. I guess the overriding sense I 
have found is that the government is exceed-
ingly sensitive to any form of dialogue on 
this issue. Very early in their term, when, in 
November last year, the first offers of bipar-
tisanship were cast across the dispatch box, 
you would have hoped it might have been 
the first of a number of offers to follow. But 
when it really came to the crunch and there 
was some hope that there could be some bi-
partisan approach, that was not only ruled 
out but energetically resisted by the govern-
ment. If every one of their moves were with-
out mistake and without uncertainty, the Aus-
tralian public would respect the government 
for that. But that has been far from the case. I 
think the opposition has done an exceptional 
job—not in a negative way, not in a point-
scoring way—to highlight not only the defi-
ciencies of a policy that has been very much 
put together on the run but also the reluc-
tance of those opposite to incorporate the 
views of the opposition and, as we have 
learned here in debates at question time, the 
reluctance of senior members of government 
to talk in a constructive way with the very 
regulators that they are quite happy to roll 
out and quote when required. That became 
very obvious to us in the past four weeks. 

Let us remember a little bit of the context. 
It was 10 October when the Leader of the 
Opposition and shadow Treasurer called 
upon the Rudd government to take three im-
mediate decisions—to increase the proposed 
government backed deposit guarantee 
scheme to cover deposits up to, in this case, a 
minimum of around $100,000; to increase 
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the investment into AAA rated residential 
mortgage backed securities through the Aus-
tralian Office of Financial Management; and 
to announce that there would not be an intro-
duction of an emissions trading scheme prior 
to 2011. The coalition at that time was com-
mitting to working cooperatively with the 
government to expedite the passage of any 
legislation that was required for the deposit 
guarantee. But, almost in contrast to that, 
what we saw was an approach by the gov-
ernment that seemed more about a political 
strategy—not only appearing to be decisive 
and committed without any doubt whatso-
ever but also giving a sense that they had to 
do something that was bigger, brasher, bolder 
and more confident and visionary than any-
thing that had been proposed in a common-
sense way by the opposition. 

We woke up on 12 October to photo-
graphs of the Prime Minister again rolling up 
his sleeves, as he has oft tended to do, and, 
probably in a series of phone calls with the 
Treasurer, he concocted the unlimited bank-
ing guarantee. One would have thought that 
it is not a terribly hard thing to do to speak to 
the nation’s major regulators. Many of them 
are exceptionally experienced over the long 
term—they have seen a number of crises 
before and ridden the Australian economy 
through them. I would have hoped that, prior 
to finalising that policy, that intimate com-
munication would have taken place. No mat-
ter how hard the opposition have tried, we 
are yet to clearly understand whether there 
was that communication directly between the 
Prime Minister and the Reserve Bank of 
Australia. That should not be a hard question 
to ask or a difficult answer to provide. One 
wonders just what level of communication 
there was, if any at all. It has been an answer 
that has been almost impossible to divine. 

The haste to finalise the policy should be 
contrasted with the lethargy in actually 
bringing this legislation to this chamber. The 

government was in haste to roll it out. One 
senses again that that 24-hour headline cycle 
was driving the Prime Minister more than 
any great concern for a functional, well 
thought through deposit guarantee scheme. 
When this deposit guarantee was announced, 
the Prime Minister told Australians and the 
opposition that he had had the advice of the 
Australian regulators. I think ordinary Aus-
tralians would think of the Reserve Bank as 
being a fairly critical player in Australia’s 
banking regulators. As I have said, we are 
not confident that the Prime Minister has 
done that. The answer has never been pro-
vided. On the other hand, any bipartisan ap-
proach has been firmly rebuffed—and it is 
worth examining why that would be. 

When it comes to the economic dogma of 
the last decade or two, economics has ma-
tured significantly over the last two decades. 
There do remain different schools of thought, 
but I am very confident that in this country 
we have exceptional advice. One would ex-
pect that there would only be perhaps some 
nuancing between the views of the two sides 
of the chamber—I would not say that there 
are massive ideological fault lines that run 
between the two sides of this chamber on 
how to deal with the global financial crisis. 
For that reason you would think that the offer 
of bipartisanship would not be a difficult one 
to take up. It would not be terribly hard to 
extend the hand of friendship and actually 
think through all of the implications of an 
unlimited bank guarantee. 

Let us be mindful that Australia and New 
Zealand were two of the developed econo-
mies that did not have any form of guarantee 
until this debate of the last few weeks, so we 
have been relatively slow to come to the ta-
ble with those policies—and that is for very 
good reason: there are as many pros as there 
are cons to a banking guarantee. But in the 
current times we have seen most developed 
economies moving not only to put such a 
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scheme in place but also to increase them 
where required. A great reason for that is not 
only to avoid contagion but also to remove 
of course the distortions that may exist be-
tween different economies and the financial 
flows that can be aggravated as a result. 

After rebuffing the offer of bipartisanship 
what we then saw was a very precious de-
termination on the part of the Prime Minister 
to go it alone. You might think: ‘Well, there 
must be significant political gain for an indi-
vidual to make such a decision—to attempt 
to look not only decisive but also as if he is 
acting completely without the assistance of 
the minnows of the political system, those on 
the other side of the chamber.’ Well, as I 
have said, if the government were making 
faultless decisions then that would be fine, 
but that is far from the case. As these incon-
sistencies and these inadequacies have been 
pointed out we have seen a rushed effort—
every time something salient or pertinent to 
the debate has been suggested there has been 
a rushed mopping up of what has been left 
undecided. The government have rushed out 
a quick press release and then of course sug-
gested that this was always going to happen. 
If we look at the history, we can actually see 
that that was far from the case. In many 
cases there was very little intention to move 
to address some of the concerns until they 
were effectively staring the government in 
the face—until the concerns were sitting, like 
the elephant in the room, as a completely 
unaddressed fault line that ran through the 
government’s plan, with no move to correct 
it. 

Of course it is very difficult, once the 
regulators have been rolled out and used in 
pic facts to make it appear that the Prime 
Minister is shoulder to shoulder with the 
regulators and that their embrace is warm, to 
then expect those same regulators to be de-
fending the inconsistencies and the inade-
quacies of our Prime Minister’s hastily cob-

bled together plan. So of course when this 
policy was announced it did what had been 
suggested by the Leader of the Opposition—
it created confusion and distortion in the 
markets. There was a lack of policy detail, 
and there can of course be some understand-
ing that economic times were moving fast 
and that you cannot expect to have a finished 
product. But the government was determined 
to do it alone, to do it without the best advice 
and to do it without the assistance of the op-
position. So for that reason the scrutiny must 
be on the Prime Minister for the results. 

The government was unable to answer 
questions about the fee structure. Those of us 
who sat through the almost-agonising Senate 
estimates with Treasury could see that there 
was great pressure on the regulators to sup-
port the Prime Minister at a time when it 
must have been exceptionally difficult to do 
so, but they managed to do so. There was no 
detail on the fee structure and no detail on 
the fee levels. There was no detail on 
whether BBB rated banks would have the 
same access at the same rate and under the 
same conditions as AA and AAA rated insti-
tutions. So what did we see? Precisely what 
had been predicted—an attempt to move 
cash management trusts into government 
backed assets and debentures issued by fi-
nancial companies, and confusion over 
whether or not superannuation was in fact 
covered. The government at that time was 
completely unable to release a comprehen-
sive list of institutions or accounts that were 
covered. This only came at a much later date. 

It was at that time, again, that the Leader 
of the Opposition called upon a workable cap 
for the free bank deposit guarantee. We made 
initial recommendations, and of course those 
were ignored. That was part of the early de-
bate. Mr Swan’s plan to establish a compul-
sory guarantee fee for deposits over the cap 
was effectively a tax. We put it to this place 
and to the Australian people that that should 
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be abandoned. The tax would only serve to 
impose additional heavy and unnecessary 
costs on banks at a time when they could 
least afford them, and it may also put upward 
pressure on interest rates, as banks would 
naturally seek to recover additional costs 
from their customers. 

Guarantees on any deposits over the cap, 
as we had put to the government, should be 
optional and subject to a fee. The fee should 
be at a commercial level that does not en-
courage risky behaviour or moral hazard by 
banks. The Reserve Bank had recommended 
a scale of fees in its letter to Dr Henry in 
mid-October, and once again the government 
had a chance to accept some of that advice 
from the regulators that they have so often 
claimed to stand shoulder to shoulder with. 

The wholesale term funding guarantee 
would eventually be subject to legislation. 
Putting the Commonwealth and thus the tax-
payers on the hook with potentially billions 
of dollars that, if these obligations could not 
be met through consolidated revenue, would 
have to be borrowed was a significant ask. It 
should be noted that, even if the government 
believes it has a legal argument to enable it 
to give a guarantee without legislation, it 
knows that it would be very difficult to hon-
our that guarantee without an appropriation 
bill at least being passed through parliament. 
So the legislation needs to state that the price 
of the guarantee will be set on a commercial 
basis and, once again, on the advice of the 
Reserve Bank. 

Once this policy had been proposed, what 
we saw was a rush to patch it up. I have to 
say that over the last few weeks that has been 
a most unseemly exercise. Probably the only 
forgiving element for the government is that 
the average Australian who is watching what 
is happening, predominantly through a tele-
vision screen, knows that the economy has 
been in good hands for over a decade, and I 

think they are hoping that the economy does 
remain in good hands. The last thing that any 
Australian would want is for there to be, over 
the next year or following years, dire eco-
nomic consequences from the actions of this 
government over the last two or three 
months. That would be the most painful les-
son to subject an economy to, and of course 
no-one wants that to happen. That is the very 
reason why there is an offer of bipartisan 
assistance, the offer to make sure that sug-
gestions that are put from this side of the 
House are meaningfully taken up rather than 
summarily dismissed and then secretly added 
to the explanatory memorandum at a later 
date. 

It was on 13 November that the govern-
ment indicated through the Acting Treasurer, 
in response to questions from the Leader of 
the Opposition, that they did not intend to 
introduce legislation. On 17 November 2008 
the Leader of the Opposition again called on 
the government to immediately present legis-
lation to authorise the provision of wholesale 
term funding guarantees to Australian banks. 
Then, again on 17 November, he warned that 
without legislation the guarantees would not 
be effective, commercially or practically. 
Four days later, on 21 November, the Leader 
of the Opposition repeated the call to the 
government to present legislation to provide 
for an appropriation to give effect to the 
wholesale term funding guarantee and to 
wind back the unlimited element of the guar-
antee. 

By this time, the banks were delivering a 
very clear message to the government that it 
had to fix its bungled wholesale term funding 
and bank deposit guarantees. Well, we are 
still waiting. It has taken six weeks for the 
government to finally concede that legisla-
tion needs to be introduced to parliament to 
support this entire process. It has become 
clear that the government’s bank guarantee 
policy was panicked and bungled rather than 
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decisive. Six weeks ago the legislation was 
called for. It did not come. When confronted 
with the harsh reality and the real impact of 
this panicked and poorly thought through 
policy, the government has even now refused 
to acknowledge those mistakes. 

The government’s bank guarantee has 
predominantly, I think we have now come to 
realise, been about a political strategy. The 
nature of an unlimited bank guarantee was 
one that surely no-one could possibly sur-
pass—the ‘big pictureness’ of it all. The fact 
that Ireland had done it for its six banks a 
few weeks earlier led the government to 
think, ‘Well, if they could do it, let’s have a 
go.’ So what was announced was an unlim-
ited guarantee, and it was quite obvious that 
in the mind of the government at the time 
there was no real understanding of what that 
implied. There was no real understanding of 
why, if it was such a fantastic idea, it had 
never been done before, save for Ireland. 
That should have been a warning bell that 
perhaps there are some significant cons to an 
unlimited banking guarantee. But those ques-
tions were not able to be answered at the 
time. Clearly, had there been reasonable dis-
cussion with our regulators, you would ex-
pect at least those answers to be there. 

We have research from the OECD, easily 
available on the internet, to show the fairly 
detailed work that had been done on reserve 
bank guarantees. It had not even been looked 
at, we sensed, at the time that this an-
nouncement was made, and I think that is to 
the loss of this country. That will be to the 
loss of many people. I know many of them 
may seem faceless. They may be people who 
have large sums of money banked and who, 
for one reason or another, cannot access 
them. It can seem like that is a long way 
away, but they are Australians like anyone 
else, many of whom are planning for their 
futures and many of whom have been con-
siderably inconvenienced, if not put at finan-

cial threat, as a result of what many now re-
alise was a very hasty decision. 

The government could simply have 
adopted the policy put forward by the oppo-
sition on 10 October. This is not about big-
noting ourselves. It is not about saying we 
are better financial managers. It is about put-
ting up a decent idea and hoping that the 
government would adopt it. It is not a hard 
thing, as the speaker on my side who pre-
ceded me said, to simply say: ‘You know 
what? The policy could have been slightly 
better. We had to move fast. We acknowl-
edge these things require tweaking and im-
proving and, yes, we will do it.’ But making 
these improvements has been an almost ago-
nising process. 

So what have we seen? Australian inves-
tors and our financial markets have been sub-
ject to six weeks of completely unnecessary 
uncertainty. It is one thing to try and cobble 
together comments by the Leader of the Op-
position and say that he has had more posi-
tions than the Kama Sutra, but when you 
look at these comments they are effectively 
expressing an overall willingness to support 
the general trend of a bank guarantee but an 
uncertainty, a lack of confidence, in the way 
the Prime Minister has handled it. There was 
an unwillingness to give a blanket guarantee 
of support, of course remembering that the 
opposition has a basic right in any strong 
democracy to question the policies of the 
government. I do not think I need to say 
much more than that. 

What we do know is that when we look at 
pros and cons of these bank guarantees, 
many countries have faced the very same 
questions Australia has. Financial uncertainty 
will always lead to the revival of deposit and 
safety schemes, and we have seen it no better 
exemplified than in the last few months. 
These kinds of insurance that we are debat-
ing tonight are now appearing in virtually 
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every OECD economy and in the countries 
where they existed before, in many cases, 
they have been ramped up. We know that the 
US has some of the highest amounts cov-
ered, and it has now raised it to US$250,000; 
Norway is higher at $375,000; Italy is just 
over $150,000; and Canada and Mexico are 
around US$100,000. I think it was perfectly 
reasonable to have that debate in this cham-
ber about amounts in that range. As I have 
commonly said, it is useful to be at the front 
of the pack, but you do not always have to be 
the one way out in front, for the obvious rea-
sons—as any long distance runner would 
know when they get lost on the marathon 
track. We know that there are advantages in 
moving quickly and decisively in creating 
fiscal stability. Few would disagree with that. 
But we also know that there are considerable 
downsides to having a guarantee—in this 
case we believe that the upsides obviously 
exceed the downsides—as well as significant 
concerns about an unlimited guarantee. We 
have been wrestling with and grasping at 
those concerns over the last six weeks. It has 
been six weeks of agony for the financial 
markets, six weeks of agony for small inves-
tors, and had the Prime Minister been a little 
more humble in his approach, that six weeks 
of pain could have been avoided. 

Mr GRAY (Brand—Parliamentary Secre-
tary for Regional Development and Northern 
Australia) (10.08 pm)—I am fascinated, in 
speaking in favour of this bill, the Guarantee 
Scheme for Large Deposits and Wholesale 
Funding Appropriation Bill 2008, because I 
have listened intently to the observations of 
the opposition. In the concluding moments of 
the member for Bowman’s speech, I became 
convinced he is actually a showman, not the 
member for Bowman. To speak of an attitude 
by the opposition, because they believe 
somehow that the Prime Minister was being 
a little overbearing in the way in which the 
government pursued the urgency and the 

need to create certainty in our economy, is a 
little surprising. We find ourselves here today 
supporting a bill—on both sides of our par-
liament—which provides a standing appro-
priation for the guarantee scheme, and it will 
be in place by 28 November 2008. In the 
unlikely event that claims are made under the 
scheme, this bill will ensure timely payment 
of those claims. This provides certainty for 
Australian and international investors in 
wholesale funding instruments provided by 
authorised deposit-taking institutions—
ADIs—such as banks, building societies and 
credit unions. It also provides certainty in 
relation to large deposits—that is, over $1 
million—with ADIs. The bill also creates a 
borrowing power that enables claims to be 
paid under the guarantee scheme if there are 
insufficient funds in the consolidated reve-
nue fund at the time those claims need to be 
paid. 

The guarantee scheme is in place because 
we have increasing uncertainty regarding the 
stability of international financial markets. 
The government committed to swift and de-
cisive action in support of the Australian 
economy and Australian families. On 12 Oc-
tober 2008, the Prime Minister announced 
that the government will guarantee deposits 
in Australian owned banks, locally incorpo-
rated subsidiaries of foreign banks, credit 
unions and building societies for a period of 
three years. The deposit guarantee means 
that the first $1 million deposited with an 
Australian incorporated bank, credit union or 
building society will be guaranteed free of 
charge. Large deposits in excess of $1 mil-
lion deposited with an Australian incorpo-
rated bank, building society or credit union 
can pay a fee to be eligible for the guarantee. 
The government has also made the same 
commitment to support short-term and long-
term wholesale funding for Australian incor-
porated banks, building societies and credit 
unions and short-term funding for foreign 
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bank branches. This ensures that vital Aus-
tralian institutions are given the best possible 
chance when competing in international 
markets. 

This is particularly important given that 
many international competitors have the 
benefit of similar government guarantees. 
The Australian government guarantee 
scheme for large deposits and wholesale 
funding will be administered by the Reserve 
Bank of Australia. The Treasury, the Reserve 
Bank and the Australian Prudential Regula-
tion Authority will cooperate closely to en-
sure the guarantee scheme is administered 
effectively. To access the guarantee scheme, 
eligible institutions will need to apply. The 
scheme is entirely voluntary and it is up to 
institutions to determine which of their de-
posits and which of their wholesale funding 
liabilities need to be covered by the govern-
ment scheme. To ensure public and business 
confidence, the government will ensure the 
scheme is administered with full transpar-
ency and full accountability. In this light, the 
government will publish regular reports on 
the guarantee scheme’s website. The gov-
ernment will also provide six-month reports 
to the parliament on the guarantee scheme’s 
operation. 

Over the past month we have heard many 
comments from those opposite. The Deputy 
Leader of the Opposition spoke at length on 
her claims that the government botched this 
policy—did that in this place tonight. If in-
deed it is botched, I find it very interesting 
that the Leader of the Opposition initially 
provided support for the scheme and those 
opposite will continue to support it, as they 
should. On 13 October 2008, the Leader of 
the Opposition stated: 

The Opposition welcomes the decision taken 
by the Prime Minister today to provide a guaran-
tee for all deposits in Australian … institutions, 
banks, credit unions, building societies and so 
forth. 

It was a positive statement to make. Over the 
course of the last five weeks, we have all 
seen the Leader of the Opposition and vari-
ous shadow ministers dancing around that 
commitment—at times working as hard as 
they possibly could to undermine public con-
fidence in our banking system. You might 
well wonder why members opposite would 
want to do that. I know in my electorate of 
Brand, people have asked me that question: 
why would it be that the Leader of the Oppo-
sition, who one would think knows so much 
about the banking system, would be working 
so hard to create the maximum level of un-
certainty? The answer to that is actually quite 
obvious: it is because he does know about 
the banking system that he is working so 
hard to create uncertainty. 

In the newspapers today we see significant 
and insightful commentary that comes to us 
from a number of outlets about the position 
taken by the Leader of the Opposition. In an 
editorial in one of the nation’s most signifi-
cant newspapers, the Courier-Mail, we see: 
Political capital is hard to earn. And right now 
Opposition Leader Malcolm Turnbull risks burn-
ing through this scarce commodity faster than the 
US banking system is burning cash. 

The editorial is, of course, about the position 
of the opposition leader with regard to the 
banking guarantee. The editorial is, of 
course, an insightful comment on the way in 
which the Leader of the Opposition seeks to 
do no more than build his own political posi-
tion at the expense of the stability and cer-
tainty in the Australian banking system. Why 
is that the case? It was indeed the Leader of 
the Opposition who spent his time over the 
last few weeks gallivanting around the coun-
tryside telling everyone that we must actu-
ally have this bill—that we must have an act 
to create an appropriation to support the 
guarantee—because he knew that if he did he 
would create uncertainty amongst banks. He 
knew, because of his background and his 
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knowledge of risk registers, the way in 
which banks understand risk and the way in 
which risk is transmitted around the world, 
that if he did that he could get a bit of a 
win—at least in banking terms. 

Today’s newspapers suggest a completely 
different and thoughtful response from the 
media in Australia. The Financial Review 
states: 
The Big Four banks have told Opposition Leader 
Malcolm Turnbull his attacks on the bank deposit 
guarantee have been unhelpful and have urged 
him to back speedy passage of legislation to en-
sure funding for the guarantee. 

… banking sources say senior executives of the 
Big Four contacted Mr Turnbull on Friday and 
yesterday to express concern that his attacks on 
the government’s handling of the guarantee were 
undermining the finalisation of the measures and 
its eventual effectiveness. 

What an indictment of the Leader of the Op-
position. What a condemnation of a man who 
would argue that his principal qualification 
to be in this place at this time as Leader of 
the Opposition is his knowledge of the bank-
ing system. For the nation’s premier financial 
newspaper to be so damning—and so pre-
cisely damning—of the opposition leader’s 
tactics, actions and words is indeed a revela-
tion. The article continued: 

One source said that “the basic point made to 
Malcolm was that he might be scoring a lot of 
political hits on the government but they have 
been entirely counterproductive from our point of 
view”. 

What is ‘our point of view’? ‘Our point of 
view’ is the stability and integrity of our na-
tional banking system. The article went on to 
say: 
… Mr Turnbull has been the increasing pressure 
on the government over the guarantee and re-
cently released private advice from ratings agency 
Standard & Poor’s, which said that a government 
guarantee must be “unconditional, irrevocable, 
and timely” to attract the AAA rating, saying the 

advice showed a standing appropriation was es-
sential. 

There we have it: the Leader of the Opposi-
tion took a rating advice from a ratings 
agency and carried it around the countryside, 
arguing that this guarantee should be in 
place. He argued that it was rushed and that 
it was bungled—arguments that were only 
ever designed to prop up a political position 
and not designed to create certainty in our 
banking system. 

The editorial in today’s Courier-Mail went 
on to say: 
The bank guarantee was not about popular poli-
tics— 

and it is not. The banking guarantee is a 
tough piece of legislation. It takes character 
and courage to draft legislation like this. It 
takes understanding of our banking system. 
It takes an understanding of what is happen-
ing around the world in banking systems. 
You have to stare in the face of 30 banks 
around the world that are in trouble or have 
gone. You have to know what it is like to be 
in Washington and New York, as the Prime 
Minister and the Treasurer have been in re-
cent days, talking with people who are creat-
ing policy and dealing with this crisis, not on 
a day-to-day basis but on a minute-to-minute 
basis. The editorial in the Courier-Mail says: 
The bank guarantee was not about popular poli-
tics, it was all about restoring confidence in a 
time of crisis. And quickly. And at the time the 
initial decision was made it had the full support of 
the Reserve Bank and the Treasury. 

As indeed has every single action taken by 
this government, by the Prime Minister, by 
the Treasurer and by the cabinet. 

I commend this bill to the House as an 
outstanding piece of legislation designed to 
support our banking system at a time of 
need. 

Mr SWAN (Lilley—Treasurer) (10.19 
pm)—in reply—I would like to thank all 
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members who have taken part in the debate 
on the Guarantee Scheme for Large Deposits 
and Wholesale Funding Appropriation Bill 
2008 this evening. It is an important debate 
because we are witnessing turmoil, in global 
financial markets, of historical proportions. 
These conditions have prompted unprece-
dented actions from governments right 
around the world. Throughout this global 
financial crisis, the Rudd government has 
responded to volatile market conditions 
swiftly, calmly and methodically. To that 
end, on 12 October we put in place a broad 
based deposit and wholesale funding guaran-
tee. Of course, these guarantees are part of 
the coordinated global action. They are de-
signed to promote financial system stability 
and to ensure the continued flow of credit 
right throughout our economy. The guaran-
tees are designed to assist Australian banks, 
credit unions and building societies to con-
tinue to access funding in domestic and in-
ternational credit markets. 

Again tonight we have heard those oppo-
site call into question the support for these 
measures from our regulators, despite the 
unequivocal public comments by the regula-
tors to the contrary. I find it quite extraordi-
nary and quite damaging for those opposite 
to call into question our regulators at a time 
of global financial market turbulence. It is an 
unfortunate continuation of the attack on the 
integrity of our regulators that was launched 
some weeks ago by the opposition. This at-
tack, I think, is rooted in the frustration that 
this government’s policy is built on the 
sound advice of regulators and not on the 
latest whim of the opposition. These guaran-
tees were put in place on the advice of the 
Council of Financial Regulators. We know 
that the Secretary of the Treasury and the 
Governor of the Reserve Bank of Australia 
were of one mind in recommending the ac-
tion taken by the government. In fact, the 
governor has said: 

Steps in these directions, in the context of what 
other countries were doing, were sensible and the 
RBA supported them. 

In fact, Reserve Bank Governor Stevens 
noted only last week that globally coordi-
nated action of which our guarantee was part 
‘averted potential systemic collapses that 
would have had massive repercussions 
throughout the world’. Of course, in just the 
last hour the OECD has had this to say about 
guarantees: 
Guaranteeing deposits in bank lending have con-
tributed to directly tackling the crisis of confi-
dence that reached epic proportions in early Oc-
tober 2008, when the complete breakdown of 
credit markets was threatened, with potentially 
dire consequences for the real economy. 

Our action has eased spreads in money mar-
kets. The guarantee has helped banks pass on 
lower interest rates to businesses and fami-
lies. 

This bill will introduce a standing appro-
priation with associated borrowing power, 
which will allow the government to pay any 
possible claims made under the scheme. It 
has been made necessary by the short-term 
political attacks of the opposition, and those 
short-term political attacks have created 
doubt amongst international investors of the 
bipartisan support for this measure. That is 
why this bill is necessary. This bill will pro-
vide international markets with the assurance 
that Australian institutions are supported by a 
government guarantee and that, in the 
unlikely event that any claim were made, 
payments under the scheme would be timely. 
It is an important measure, the next in the 
process of responding calmly and decisively 
to these unprecedented global conditions. 
Undoubtedly, in the weeks ahead further ad-
justments may be necessary. Whilst I wel-
come the opposition’s support for this bill 
tonight, I note that they continue to oppose 
the comprehensive guarantee on bank depos-
its. 
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We have had a lot of schoolboy and 
schoolgirl debating tonight. There has not 
been a lot of substance. For example, the 
opposition continues to call for a cap of 
$100,000 to be applied to the guarantee. I 
want to assure the House and the Australian 
people that in these uncertain times we will 
not be moving away from the comprehensive 
scheme by introducing a cap of $100,000. 
This would leave 40 per cent of the most 
liquid deposits outside the guarantee—
money that could be moved quickly and 
could potentially destabilise our system. This 
is not a risk the government is willing to take 
when facing the most difficult times in 
global financial markets since the Great De-
pression. 

This bill is an important step taken by the 
Rudd government to secure the Australian 
economy from the ravages of the global eco-
nomic crisis—a crisis which has already sent 
some of the world’s largest economies into 
recession. Having a standing appropriation is 
not legally necessary for our guarantee to 
take effect, but the opposition leader contin-
ues to use the Rudd government’s response 
to the financial crisis as some political foot-
ball—further proof that he puts his own po-
litical interests ahead of the national interest. 
Nothing could be more important now than 
bipartisan support for this guarantee. The 
Leader of the Opposition has judged that to 
not be in his interests. He insists on starting 
spot fires, raising baseless doubts and pro-
voking uncertainty. In those circumstances, 
the very least you would have expected this 
evening is that the Leader of the Opposition 
would have had the gumption to come into 
this House and defend his actions, yet he has 
not even bothered to turn up. It is something 
he spoke about at length yesterday at the 
Press Club but he could not actually come 
into the House today to talk about it. The 
opposition leader’s approach has not escaped 
the notice of the community, as the member 

for Brand said before, or other institutions 
that depend on leaders bolstering trust in the 
system, not tearing it down for political gain. 

Deposit-taking institutions have expressed 
their disappointment with the Leader of the 
Opposition, and so too has the community 
that has been a significant beneficiary of sta-
bility in our banking system and deposit-
taking institutions. Under normal circum-
stances the Leader of the Opposition’s cam-
paign, his ongoing efforts to talk down our 
economy and to talk initiatives in this place, 
would have little impact, but these are not 
normal circumstances. We are confronting 
the worst global conditions since the Great 
Depression. We must all put our commitment 
to protecting our financial system beyond a 
shadow of doubt and beyond immediate par-
tisan interest. That is what this bill allows us 
to do. I urge the opposition to desist with 
their short-term political tactics, get behind 
the national interest and get behind these 
measures which mean so much to house-
holds and businesses in this economy. 

Question agreed to. 

Bill read a second time. 

Message from the Governor-General rec-
ommending appropriation announced. 

Third Reading 
Mr SWAN (Lilley—Treasurer) (10.26 

pm)—by leave—I move: 
That this bill be now read a third time. 

Question agreed to. 

Bill read a third time. 

ADJOURNMENT 
Mr ALBANESE (Grayndler—Leader of 

the House) (10.27 pm)—I move: 
That the House do now adjourn. 

Drugs 
Mrs VALE (Hughes) (10.27 pm)—Today, 

for many for young people across Australia, 
illicit drug use is a deadly problem. While 
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we are all well aware of the devastation that 
drugs can cause individuals, their families 
and our community, many including myself 
fear that their use has become endemic. We 
must send young Australians the clear mes-
sage that illegal drug use is deadly and dan-
gerous and that it endangers their future ca-
reers and their future happiness. We must 
also offer our young people a positive direc-
tion and educate them appropriately about 
the real dangers of drug use and especially 
inform them of the nature of addiction. 

There is a story in yesterday’s Daily Tele-
graph about teenage students being given 
access to a brochure called A User’s Guide to 
Speed while attending a New South Wales 
state government promoted antidrug and al-
cohol program. That is not helpful. The bro-
chure includes tips like, ‘If you don’t already 
have a reliable dealer, try to find one and 
stick with them’ and, further, ‘When you’re 
using a new batch of speed, only try a little at 
first—you can always use the rest later if you 
need to.’ This is a shocking demonstration of 
how a completely misguided harm-
minimisation approach by the Labor gov-
ernment in New South Wales is failing our 
young people and their families. 

This is not the first case in New South 
Wales. Former New South Wales Labor 
health minister, Reba Meagher, ordered the 
pulping of another controversial brochure in 
June this year. Six months later, Reba 
Meagher is gone but that very same brochure 
is still in circulation, along with this new 
material already mentioned. The person who 
found this material and brought it to the at-
tention of the public through the media is the 
highly respected drug campaigner, Darren 
Marton. Darren is the founder of the No-Way 
Campaign and will be coming to Parliament 
House tomorrow to encourage the federal 
government to commit to the war on drugs. 
He will also be meeting with Senator Cor-
mann, shadow parliamentary secretary for 

health administration; the member for 
Mackellar, who chaired a House of Repre-
sentatives inquiry into illicit drugs last year; 
and the member for Riverina, who chaired a 
parliamentary inquiry into drug abuse a few 
years ago. 

Darren Marton is no ordinary antidrugs 
campaigner. He is well placed to comment 
on substance abuse, having succumbed at an 
early age to the addiction of illicit drugs, 
which gradually ruined his promising career 
in the sports of rugby league and water polo. 
As a rising young sports star, Darren began 
smoking cannabis in high school but, as so 
often happens, progressed to heavier drugs 
and by his early 20s was addicted to heroin. 
After experiencing a living hell over the next 
20 years, which included stints in jail and 
psychiatric wards, Darren finally experi-
enced the terrors of crystal methampheta-
mine, more commonly known as ice. How-
ever, in 2004, after a great personal struggle, 
enduring loneliness and great unhappiness in 
his life, Darren found an inner strength and 
managed to turn his life around. He then 
vowed to use his own life experience to 
share with young people the dangers he per-
sonally found were the consequences of il-
licit drug use. 

I was privileged to attend the launch of 
Darren Marton’s No-Way Campaign at the 
Cronulla Sharks about three years ago and 
heard him give a deep and moving account 
of the impact of drugs on his life. Darren was 
a gifted young athlete who had the world at 
his feet. He was champion at shot-put, water 
polo and butterfly. He played junior repre-
sentative football with the Cronulla Sharks in 
New South Wales and accepted a scholarship 
with the Sharks at the age of 16. Before that 
he had been a state rep player and, over a 
period of nine years, had captained his junior 
rugby league football team, the Gymea Go-
rillas, to a record nine premierships, all be-
fore losing it to drugs. However, Darren will 
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say that he lost more to drugs than just his 
bright future in sport; he lost his self-esteem, 
his self-confidence and his opportunity for a 
good education and the promise of a brilliant 
career. Worst of all, he almost lost his mother 
and father. 

I would like to pay tribute to the work that 
Darren is doing, to his courage and determi-
nation in giving up drugs and to his com-
mitment to creating a confronting and pow-
erful campaign to warn our precious young 
Australians of the deadly dangers of drug 
use. Darren Marton should not be alone in 
his efforts to encourage young people to ful-
fil their dreams. We all have a duty to edu-
cate our young people about the ramifica-
tions of illicit drug use. Just like we would 
not allow our children to play in the traffic, 
we should be prepared to take a zero toler-
ance approach to this insipid curse that 
wrecks the lives of so many young Austra-
lians. I look forward to welcoming Darren 
Marton of the No-Way Campaign to Parlia-
ment House tomorrow. 

Australian National Academy of Music 
Mr DANBY (Melbourne Ports) (10.32 

pm)—The Australian National Academy of 
Music is located in Bank Street, South Mel-
bourne, in my electorate. It is part of the arts 
precinct in Southbank and South Melbourne 
that employs many people and brings such 
cultural vitality to the area I represent. Many 
of its staff and some of its students are my 
constituents. I respect the Minister for the 
Environment, Heritage and the Arts. I know 
he has had a difficult job grappling with the 
future of the Australian National Academy of 
Music, but I make no secret of the fact that I 
regret the minister’s decision to end funding 
for the academy as of the end of this year. I 
have discussed this issue with the minister 
and with the director of the academy. It is 
still my view that it is in the interests of the 
academy’s students and in the interests of the 

future of classical music performance in 
Australia for the academy to remain in exis-
tence and in its present premises. Achieving 
that objective is my aim. 

The current proposal is that the academy’s 
functions be transferred to a new body, the 
Australian Institute of Music Performance, 
located at the University of Melbourne. 
There are no physical premises ready at the 
university to receive the academy’s students 
at the start of 2009. I understand that the 
university intends building a new perform-
ance facility at the conservatorium, but that 
will certainly not be ready next year, so the 
academy’s current students will at best have 
to be in makeshift premises next year, to the 
detriment of their training. The minister has 
said that transitional arrangements will be 
made for ANAM students in 2009. I am sure 
he means this, but I still think that there is a 
risk that students who have already been ac-
cepted by the academy for 2009 and have 
planned their lives around that assumption 
may find themselves with no place to per-
form. Some have indicated that they will go 
overseas. This would be a tragedy for Austra-
lia. 

The second issue is that the function of a 
university is to grant degrees and to educate 
students to the level required to gain a de-
gree. The Australian National Academy of 
Music is not an educational institution in that 
sense. Many of its students are already 
graduates in music. Its function is not to 
grant degrees; it is to train elite musical per-
formers and to bring them to a level at which 
they can perform with the best musicians in 
the world. Moving them to Melbourne uni-
versity, an institution with different objec-
tives, and placing them in an undergraduate 
environment, with all its competing pres-
sures and distractions, will also be to their 
detriment. The minister has said that ANAM 
students will be able to undertake non-degree 
based performance training at the university. 
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That may be the intention, but I am not per-
suaded that this will be an adequate substi-
tute for the training they are currently getting 
at the dedicated facilities at the academy in 
South Melbourne. 

Since the minister announced his decision, 
I have seen the academy’s development 
strategy of December 2006 and the report on 
the academy’s future by Jonathan Mills. Both 
these reports recommended that the academy 
be retained as an independent institution and 
that its funding be increased to enable it to 
meet its responsibilities more effectively. Mr 
Mills recommended that the academy’s fund-
ing be increased from its current $2.5 million 
a year to about $6.5 million or $7 million. I 
note that we spend $15 million a year train-
ing elite sports men and women at the Aus-
tralian Institute of Sport. Achieving excel-
lence in the arts is every bit as important—
and many would say it is more important—
as achieving excellence in sport. 

I hope the minister will take note of the 
concerns expressed by the students and staff 
of the academy and of the respected mem-
bers of the arts community—concerns that I, 
as the academy’s local member, have given 
voice to tonight—and reconsider his deci-
sion. I stand ready to work with the minister 
for the benefit of the ANAM staff and, most 
importantly, its current and prospective stu-
dents. We cannot say to our greatest future 
classical music talent: you were once elite 
and now you are on the street. 

Maranoa Electorate: Surat Coal Basin 
Mr BRUCE SCOTT (Maranoa) (10.36 

pm)—I rise to talk about the Surat coal ba-
sin, which lies largely in my electorate of 
Maranoa and floats up into the edge of the 
electorate of Flynn. I want to talk about a 
forum that was held in my electorate last 
week in the town of Dalby, that was organ-
ised by the Deputy Premier, Paul Lucas. I 
think that in a large part the Deputy Premier 

was responding not only to the calls of or-
ganisations such as AgForce and to those of 
local mayors but also to the forum that I held 
and had invited the Deputy Premier and Min-
ister Wilson to in July this year. 

Some of the concerns that landholders 
have in relation to the development of the 
coal seam methane gas and the coal indus-
try—the mining exploration for coal in the 
Surat coal basin—are the issues of access to 
their land and, if there are resources below 
the soil, how those resources will be ac-
cessed. Quite apart from that, there are large 
environmental issues that many landholders 
are still concerned about. The Deputy Pre-
mier, Paul Lucas, did come to the forum. He 
addressed the meeting, as did the local 
mayor. He was welcomed in a very cordial 
manner, as were all the attendees at the fo-
rum, many of whom were perhaps not in-
vited but turned up because of the real con-
cern in our community with regard to the 
access arrangements to the coal seam meth-
ane and the resources below the soil, mainly 
coal. 

The Deputy Premier did announce some 
changes that he would bring forward in rela-
tion to the access arrangements, including a 
code of practice. This is long overdue, but it 
will certainly make a difference in relation to 
negotiations between mining and gas com-
panies and the landholders. Up until the last 
month it has in many ways been a bit 
‘Rafferty’s rules’. There has been angst in 
the community. There has been a lot of anger 
expressed to my office and to me, and at 
meetings that have been organised by Ag-
Force and other community groups there has 
also been real anger. It did appear to me that 
a lot of the companies felt that they had a 
divine right to go onto people’s land and that 
they had primacy over the title deed holders. 

Whilst they might have a right to the min-
ing of the resources below the soil, they cer-
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tainly need to do a lot more in public rela-
tions and dealing with people’s property, 
particularly in relation to access arrange-
ments when people are trying to conduct a 
business on that land and also in relation to 
any possible compensation that those land-
holders could gain from a negotiated out-
come between the coal seam methane gas 
company and the landholder. So I look for-
ward to seeing the results of that code of 
practice and I hope it will go a long way to-
wards easing some of the confusion and an-
ger that has been in the community. 

The day before the forum I attended the 
Queensland Gas and Sunshine Gas installa-
tion just south of Chinchilla, which is now 
being taken over by British Gas. It is inter-
esting. The CEO of British Gas was out here 
to meet with the workers and to look at the 
plans for the development of that coal seam 
methane gas south of Chinchilla. Their pro-
posal is to prove up enough gas, take it to 
Gladstone and convert it to LNG for export. 
That is going to be a terribly important re-
source for the whole nation. It is interesting 
that British Gas are now a capitalised com-
pany on the publicly listed stock exchange in 
London and are actually worth more than 
BHP. That will give you some idea of this 
global company that has come into my elec-
torate and has made a friendly takeover of 
Queensland Gas and Sunshine Gas. 

One of the important aspects of the coal 
seam methane operation at that installation 
just south of Chinchilla is that the people 
who work in that industry are local people. 
They are people who live in the towns of 
Wallumbilla, Surat, Chinchilla, Miles and 
Roma. They are not fly in, fly out, so some 
of the wealth that is coming from below the 
soil is, through those wages and salaries, 
being felt and a benefit is coming to our local 
communities. I do not have time tonight, but 
I will return to talk about global food secu-

rity and the issue of prime agricultural land. 
(Time expired) 

Norfolk Island and Tasmania 
Mr ADAMS (Lyons) (10.41 pm)—I am a 

member of the Joint Standing Committee on 
the National Capital and External Territories, 
and the committee recently had a visit to 
Norfolk Island on a familiarisation trip and 
also to speak to many groups there. I had 
been there before, in fact earlier in the year, 
to research some of my relatives who passed 
through there, both as convicts and as free 
men and women. 

A fact that is not totally known in this 
country is that many people who were on 
Norfolk Island, for fair or foul reasons, even-
tually settled in Tasmania. Two spots in par-
ticular were New Norfolk in the south of 
Tasmania, in the great electorate of Lyons 
and the entrance to the Derwent Valley, and 
Norfolk Plains, which is where I currently 
live. I grew up in the towns of Longford, 
including Cressy, Westbury and Perth. These 
places were named because of the people 
coming from Norfolk Island and not from the 
county of Norfolk in England. 

If you compare the two islands, you find 
there are quite a few similarities, although 
Norfolk Island is much smaller. The architec-
ture from the past must have come out of the 
same design book and no doubt the same 
architect from the Colonial Office. Norfolk 
Island’s Kingston, or the KAVHA area, 
might have been lifted straight from Port 
Arthur, or vice versa. 

The families in Tasmania also share many 
links with Norfolk Island, and they can be 
found in the graves at Kingston, in the litera-
ture and also at the museum. So this year, 
when New Norfolk was celebrating its bicen-
tenary as a town, the First Fleeters invited 
members of the Norfolk Island equivalent 
group, and they delighted in exchanging his-
tories and family stories while visiting the 
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many sites that are associated with those 
early days. 

To commemorate the occasion as well, I 
organised to present two Norfolk Island 
pines—those majestic, distinctive trees that 
grace the skyline wherever you look in Nor-
folk Island—to the Derwent Valley council 
last Sunday, along with a Norfolk Island flag. 
The mayor, Tony Nicholson, accepted the 
young trees and put them in the care of the 
Derwent Valley Garden Club to look after 
until they are big enough to plant out in a 
short while. 

It was a great occasion and many of the 
locals dressed in period costume. Croquet 
was being played on the council office’s 
lawn when I arrived and I also inspected a 
magnificent display of spring and early 
summer flowers by the garden club. There 
were also displays of furniture and gadgets 
from the past. There were some wonderful 
women practising the fine art of making lace 
in the great town of New Norfolk in the elec-
torate of Lyons. The children had also been 
busy making fans and other fantasy garden 
items. 

It has been a great year for New Norfolk 
with events happening every month to com-
memorate various aspects of the bicentenary. 
I have been able to be part of a couple, which 
has been a very pleasurable experience. I 
would just like to congratulate New Norfolk, 
the mayor and the councillors along with the 
whole of the town for their efforts through-
out this year in their bicentenary with their 
links to Norfolk Island. 

Salvation Army: Braver, Stronger, Wiser 
Program 

Mr SCHULTZ (Hume) (10.46 pm)—I 
rise to speak in support of the Salvation 
Army’s Braver, Stronger, Wiser program that 
was launched throughout Australia on 
Thursday of last week to help deal with de-
pression in rural Australia. Figures show that 

depression now affects one million adults in 
Australia each year and costs in excess of 
$600 million annually. 

The Salvation Army project will see 
500,000 DVDs about how to manage and 
tackle depression being distributed free of 
charge across Australia and the project is 
directly targeting depression in rural Austra-
lia. The Salvation Army’s Lieutenant Colonel 
James Condon said: 
It’s deeply alarming to see what is happening in 
the bush right now. Depression is a very real issue 
in regional Australia. We are targeting depression 
head on with this project because it is vital rural 
Australia gets a hand with this issue. 

Some communities are feeling abandoned and 
isolated. We have to create a situation where peo-
ple start to realise depression can be a ‘normal 
experience’ and that if it’s happening to you, you 
are not crazy … you can lead a fulfilling exis-
tence. 

Lieutenant Colonel Raymond Finger added: 
We want to put tools in the hands of rural Austra-
lians so if someone feels suicidal they can save 
someone else’s life —or their own. Many rural 
Australians suffer from isolation because they 
lack services and GP’s can be very thin on the 
ground. Psychological professionals in some ar-
eas may be almost non-existent. This Braver, 
Stronger, Wiser project is a Salvation Army initia-
tive to celebrate the spirit of the bush and all that 
makes regional Australia so remarkable. It has the 
full support of beyondblue: the national depres-
sion initiative and their key clinical advisor Pro-
fessor Michael Baigent is a major part of this 
project. 

Depression in rural Australia is a very real 
and ever increasing problem. It is becoming 
by far one of the biggest health problems 
affecting many rural families, not only in my 
electorate of Hume but right across the coun-
try. Depression can be directly attributed to 
the effects of one of the worst droughts that 
Australia has seen. 

My wife, Gloria, has witnessed firsthand 
the toll that depression can take on rural 
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families. As many of you in this place may 
be aware, for a number of years now Gloria 
and a band of very devoted and generous 
people have been involved in preparing and 
distributing packages of donated non-
perishable foods, toys for children and other 
essential items that, more than often, these 
hardworking families have gone without as a 
result of the drought. 

Both Gloria and I have also been in atten-
dance at a number of drought related gather-
ings throughout the electorate. These are 
meetings such as Look after our Mates in 
Crookwell that saw in excess of 600 people 
come together to share one another’s com-
pany and experiences that the effects of the 
drought have heaped on them. 

Similarly, a recent Drought Breaker, Fam-
ily Maker event, again in Crookwell at the 
showground, saw over 1,000 drought af-
fected people in attendance, again, to gain 
strength from each other in coping with the 
ongoing and relentless drought that has 
gripped rural Australia. At this event, totally 
unexpectedly, the community made a presen-
tation to both Gloria and me for our support 
and assistance to drought affected rural fami-
lies over the years. 

Having said that, I find it troubling and 
hypocritical that a New South Wales state 
parliamentary National Party MLC, who re-
cently criticised me in the Legislative Coun-
cil and who now resides in metropolitan 
Sydney, and a National Party member of the 
New South Wales Legislative Assembly, who 
recently moved out of her electorate, have 
shown their apathy and indifference by not 
being present at any of these functions or 
meetings that have been organised to assist 
rural families cope with the effects of the 
worst drought in a hundred years, even 
though these politicians purport to represent 
and understand the needs of these struggling 
rural families. 

In conclusion, may I again congratulate 
not only the Salvation Army for the introduc-
tion of this very welcome initiative but also 
those other major organisations that are 
working in conjunction with the Salvation 
Army, including beyondblue, the Rural Doc-
tors Association, licensed rural postal agen-
cies, rural Landcare offices, rural ABC radio 
stations and rural Westpac branches for the 
work that they are doing in assisting with the 
implementation of the Braver, Stronger, 
Wiser project. Last but not least I congratu-
late those wonderful individuals who have 
stood up, talked about their own experiences 
and helped others in need. 

60th Anniversary of the Signing of the 
Universal Declaration of Human Rights 
Mr MELHAM (Banks) (10.50 pm)—

Next month on 10 December we will recog-
nise the 60th anniversary of the signing of 
the Universal Declaration of Human Rights. 
This document was born from the horrors of 
the Second World War with the intention of 
ensuring that such events could not be re-
peated. This remarkable document, while not 
legally binding, encapsulated for the first 
time exactly what those human rights are. At 
the same time it was described by the Gen-
eral Assembly of the United Nations as ‘a 
common standard of achievement for all 
peoples and all nations’. 

Forty-eight states voted in favour of the 
declaration, none against, with eight absten-
tions. In a statement following the voting the 
President of the General Assembly pointed 
out that adoption of the declaration was a 
remarkable achievement, a step forward in 
the great evolutionary process. It was the 
first occasion on which the organised com-
munity of nations had made a declaration of 
human rights and fundamental freedoms. The 
declaration consists of a preamble and 30 
articles setting forth the human rights and 
fundamental freedoms to which all men and 
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women everywhere in the world are entitled 
without any discrimination. 

Article 1, which lays down the philosophy 
on which the declaration is based, reads: 
All human beings are born free and equal in dig-
nity and rights. They are endowed with reason 
and conscience and should act towards one an-
other in a spirit of brotherhood. 

The 30 articles cover six different categories: 
political rights, such as the right to vote and 
to participate in government; civil rights, 
such as the right to freedom of opinion and 
expression; equality rights, such as the right 
to be free from discrimination; economic 
rights, such as the right to fair wages and 
safe working conditions; social rights, such 
as the right to education and to adequate 
health care; and cultural rights, such as the 
right to speak your native language. 

Since 1948 the Universal Declaration of 
Human Rights has been the fundamental 
source of motivation for international efforts 
to promote and protect human rights and the 
associated fundamental freedoms. It has set 
the direction for all subsequent efforts in the 
field of human rights; it has provided the 
basic philosophy for many legally binding 
international instruments designed to protect 
the rights and freedoms which it proclaims; 
and it has become the universal definition of 
human dignity and values. 

After 1949, the declaration formed the 
foundation for the binding statements of 
rights: the International Covenant on Eco-
nomic, Social and Cultural Rights and the 
International Covenant on Civil and Political 
Rights. Australia ratified the ICCPR in 1980 
subject to certain reservations. Article 2(2) 
requires Australia to take all necessary legis-
lative and other measures to give effect to the 
rights in the convention. Australia has also 
ratified the first optional protocol to the 
ICCPR. This means the United Nations Hu-
man Rights Committee can hear complaints 

from individuals who allege that the Austra-
lian government has violated their rights un-
der the ICCPR. However, the findings of the 
Human Rights Committee are not enforce-
able. 

In Australia we have seen achievements in 
our own human rights since 1948 through the 
abolition of the death penalty, military con-
scription, corporal punishment of children 
and the White Australia policy. On the other 
hand, it is important to remind ourselves of 
those whose rights are still being violated. In 
acknowledging the upcoming anniversary of 
the declaration, United Nations Secretary-
General Ban Ki-moon said in a video presen-
tation to launch the anniversary on 10 De-
cember 2007 that the declaration remained as 
relevant today as it was on the day it was 
adopted. But the fundamental freedoms en-
shrined in it were still not a reality for every-
one. 

On 19 November this year, a documentary 
was shown on SBS called A Well-Founded 
Fear, produced by the Edmund Rice Centre. 
Over the past six years the Edmund Rice 
Centre has conducted a systematic study into 
Australia’s treatment of rejected asylum 
seekers. Staff from the Edmund Rice Centre 
conducted interviews in 22 countries with 
over 250 people who were rejected as asy-
lum seekers from Australia. The documen-
tary outlines the reports of death, disappear-
ance, imprisonment and torture of those 
whose lives have been spent in hiding, priva-
tion and despair. These are the people Aus-
tralia removed after disallowing their claims 
for protection on refugee or humanitarian 
grounds. The documentary is based on the 
study by the Edmund Rice Centre, Deported 
to Danger. It is imperative that on this anni-
versary of the Universal Declaration of Hu-
man Rights, those rights do not remain on 
paper. The declaration lays down universal 
rights that all of the world’s people should be 
able to achieve. (Time expired) 
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Dandenong Ranges 
Mr WOOD (La Trobe) (10.55 pm)—

Tonight I wish to tell a story about sadness, 
about hope, about victory and about despair. 
The sadness relates to the Dandenong 
Ranges, and one of my favourite subjects, as 
the Speaker would know, is the invasion of 
weeds. I will go back to my days at Ferny 
Creek Primary School when a good Samari-
tan went through all the schools in the area—
from Ferny Creek to Olinda to Mount Dan-
denong to Sassafras. The sad thing is that, 
with the best of intentions, the good Samari-
tan gave all the children, including me, a 
fantastic creeping plant to take home. That 
plant was called wandering trad and it was 
planted out through the entire hills. The sad-
ness comes about because it has actually 
spread through all the creeks, and it has been 
one of those weeds that have clogged up the 
creeks and stopped the platypuses—for ex-
ample, in Clematis Creek—from moving 
around. 

The other sad thing about the Dandenong 
Ranges is that, with the best of intentions, 
another plant called ivy was introduced. Ivy 
climbs up the mountain ash and strangles it, 
and it climbs all over the fern trees and 
causes great damage and destruction 
throughout the Dandenong Ranges. One of 
the aspects we are greatly concerned about is 
that of climate change and how trees like the 
mountain ash and the fern trees will survive 
when basically being strangled to death by 
ivy. There are also other local weeds that 
cause great damage, such as onion weed, 
which is throughout the hills, especially be-
side the roads. 

Last year the former environment minis-
ter, Malcolm Turnbull, visited the electorate 
and met with all the local environmental 
groups and listened intensively to what was 
being said. The local environmentalist gave a 
firsthand account of the destruction that 

weeds are causing in the Dandenong Ranges. 
The minister got to hear firsthand how local 
groups, such as the Friends of Clematis 
Creek of which I am a member, the Sher-
brooke Weed Society—all these different 
groups—are doing an amazing job. There are 
groups like the Friends of Olinda Creek, the 
Friends of Sassafras Creek—the friends of 
various groups throughout the hills—and 
they have been doing an amazing job over a 
long period of time. I have always said that 
the problem with the weeds I am mentioning 
is that they are regarded as environmental 
weeds; therefore, federal funding was not 
being received for their abolition because 
they were not regarded as agricultural weeds. 
For example, the state Labor government in 
Victoria had not listed a number of these 
weeds as environmental weeds, so the situa-
tion was not addressed. 

We had this fantastic announcement by 
the former environment minister, Malcolm 
Turnbull, for a $450,000 biological control 
for wandering trad. This was a great victory, 
and it gave great hope to all those volunteers 
that, finally, there may be a biological con-
trol determined over a number of years under 
the guidance of the CSIRO and Melbourne 
university, who were going to do the re-
search. After three years of hard work and 
lobbying the minister—and again I congratu-
late former Minister Turnbull—we had fund-
ing to tackle this weed. Sadly, when Peter 
Garrett became Minister for the Environ-
ment, Heritage and the Arts he removed that 
funding and caused great harm and tragedy 
to the local environment. 

We had one more victory. During the elec-
tion campaign I announced a $3 million 
grant to the Shire of Yarra Ranges to tackle 
all the weeds throughout the Dandenong 
Ranges. Sadly, again, Minister Garrett—who 
was still in the shadow position at that 
time—came to the electorate and refused to 
match that funding. To this very day we want 
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to see the Rudd government match our 
commitment to weed funding. (Time expired) 

The SPEAKER—Order! It being 11.00 
pm, the debate is interrupted. 

House adjourned at 11.00 pm 
NOTICES 

The following notices were given: 

Mr Debus to move: 
That, in accordance with section 5 of the Par-

liament Act 1974, the House approves the follow-
ing proposal for works in the Parliamentary Zone 
which was presented to the House on 24 Novem-
ber 2008, namely: new cooling plant enclosure at 
Old Parliament House. 

Dr Stone to move: 
That the House: 

(1) notes that under section 417 of the Migration 
Act 1958, the Minister for Immigration and 
Citizenship may intervene personally making 
decisions in relation to individuals; 

(2) encourages the Minister for Immigration and 
Citizenship to urgently resolve his ambiva-
lence about using these ministerial powers of 
intervention, given the consequences for in-
dividuals and families whose urgent requests 
for intervention remain unresolved, in some 
cases for nearly a year; and 

(3) requests that the Minister for Immigration 
and Citizenship responds to the report he 
commissioned analysing the use of ministe-
rial powers (the Elizabeth Proust Report) 
which has been with him since 29 January 
2008. 

Mr Danby to move: 
That the House notes that: 

(1) 1 December 2008 is the 20th anniversary of 
the first commemoration of World AIDS Day 
under the auspices of the United Nations; 

(2) the global HIV/AIDS epidemic continues to 
kill approximately three million people 
around the world every year, including ap-
proximately half a million children, and that 
approximately 33 million people are cur-
rently living with AIDS or HIV infection; 

(3) thanks to Australia’s early adoption of, and 
bipartisan support for proactive prevention 
programs over the past 25 years, Australia 
has a rate of HIV infection far lower than 
that of most comparable countries; 

(4) in Australia there are still over 900 new cases 
of AIDS notified each year, and that nearly 
100 people a year are still dying of AIDS re-
lated illnesses each year; 

(5) the slogan adopted for World AIDS Day 
2008 is ‘Stop AIDS. Keep the Promise—
Leadership’, and congratulates all those in 
Australia, both in government and in the af-
fected communities, who are showing lead-
ership in prevention, treatment and care re-
lated to HIV/AIDS; and 

(6) the Australian Government remains commit-
ted to the current bipartisan National 
HIV/AIDS Strategy which began in 2005, 
and urges the Government to maintain its 
long term commitment to working with the 
affected communities to provide high quality 
prevention, treatment and care programs for 
all those affected by or at risk of HIV/AIDS. 
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The DEPUTY SPEAKER (Mr S Sidebottom) took the chair at 4.00 pm. 

CONSTITUENCY STATEMENTS 
Human Trafficking and Child Labour 

Mr ROBERT (Fadden) (4.00 pm)—There is a scourge in our world called people traffick-
ing and about 26 million people are caught in its snare today—80 per cent are women and 
girls and 50 per cent are children. What is of concern is that child labour and the trafficking of 
children are even used in the production of cocoa in Africa, noting that 70 per cent of the 
world’s chocolate is produced using cocoa beans farmed in West African nations. Over 
280,000 children are involved in some of the worst forms of child labour on cocoa farms in 
West Africa. In both Ivory Coast and in Ghana children are routinely forced to work long 
hours with machetes and pesticides to help harvest cocoa beans. Some of these children are 
taken or enticed from their homes; others come voluntarily to cocoa farms only to find them-
selves enslaved in a living hell. Of these 280,000 children, over 152,000 work in pesticide 
application—142,000 in Ivory Coast alone—and 146,000 children, under the age of 15, clear 
plantations using machetes. 

These figures from IITA 2002 have likely been underestimated. It is difficult to identify 
specific farms using child and forced labour as there are almost two million cocoa farms in 
West Africa, most of them small family owned operations. Yet it is estimated that 21,000 of 
the 625,000 children under 18 working on cocoa farms in Ivory Coast are not related to the 
farmers or farm workers and that at least 12,000 have been trafficked. What is clearly needed 
is reform of the cocoa trade. One of the easiest ways for this to be achieved is for the choco-
late industry, via the Confectionery Manufacturers of Australasia, to do what is right and en-
sure its supply chains are free of child labour and human trafficking. In doing so the Austra-
lian industry will become leaders in the field of eradicating exploited labour from cocoa sup-
ply chains. 

The chocolate industry made a commitment in 2001 to address this issue, but deadlines for 
action have repeatedly been missed. The global chocolate industry is worth some $71 billion, 
yet collectively it has spent only $40 million on solutions to end exploited labour. Australian 
consumers today have no more assurance than they did eight years ago that exploitation of 
child labour is not a component on the manufacture of the chocolate we consume every day. 
The Don’t Trade Lives campaign, for which a number of activists are behind me, is calling for 
the Australian chocolate industry, via CMA, to develop and publicly outline a time-bound and 
costed plan of action that will ensure its products are free from child labour and human traf-
ficking. The Australian chocolate industry must take the lead in eradicating exploited labour 
from cocoa supply chains. It must push for global action across companies and governments 
to ensure that these supply chains do not involve child labour. 

Eden-Monaro Electorate: Clean Energy for Eternity 
Tathra Tragedy 

Dr KELLY (Eden-Monaro—Parliamentary Secretary for Defence Support) (4.03 pm)—I 
wish to congratulate the Clean Energy for Eternity movement, a wonderful movement in my 
electorate of Eden-Monaro. They have done such a great job in raising awareness of climate 
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change. They recently won the environment and landcare category in the 2008 New South 
Wales-ACT Regional Achievement and Community Awards, which were announced last Sat-
urday. The award judges recognised CEFE for their catalytic role in inspiring community ac-
tion on climate change. The organisation have demonstrated a commitment to pursuing inno-
vative local solutions to a global challenge that is now recognised as a major risk to the secu-
rity of people around the world. The team have done a great job of signing up many of the 
shires in my electorate and of uniting the community behind this great climate change issue 
that we face. This follows the signing of a funding agreement, on 5 November, to provide 
$100,000 for the feasibility study to establish a solar farm project in the Bega Valley area. 

I am proud to say that this was the first project under the government’s $19 million Green 
Precincts program. Should the feasibility study pan out it will be followed by a further $1 mil-
lion commitment from the government under the Green Precincts program to create a one- to 
two-megawatt solar farm in the area which will provide sufficient energy to power 1,000 
homes. This is a great tribute to the hardworking team of Clean Energy for Eternity, and I am 
proud to have worked with this wonderful team. 

I would also like to draw attention to the recent tragedy that was suffered on the South 
Coast with the loss of Shane, Riley and Travis O’Neill. As everyone knows, this was a heart-
breaking situation and is the subject of inquiry at the moment. I would like to highlight the 
wonderful bravery of Mr Rob Brown, who dived in with no regard for himself to rescue these 
three unfortunate members of our community in the valley. I would also like to highlight the 
heroism, commitment and professionalism of the paramedics, the police and the surf lifesav-
ers who also rendered wonderful service to the community in their efforts to save lives and in 
fact were able to save Mr Brown’s life in that situation—14 degree water and terrible seas. So 
this is a salute to the wonderful people that support our community. 

I would also like to highlight the wonderful effort the community has put in by binding to-
gether to heal the wounds of this terrible tragedy. It has committed over $70,000 so far to the 
fund that has been set up by Horizon Credit Union. This really demonstrates what a tightly 
knit community it is. We are all pretty much related to each other in the Bega Valley and it is 
wonderful how we do bind together in these times of crisis. We have certainly been tested in 
recent times by a number of tragic situations. The community will get through this as they 
always have and I salute the spirit of that community and the services that support it. 

Caring for our Country 
Mr IRONS (Swan) (4.06 pm)—The recent announcement of the Caring for our Country 

grants by the Minister for the Environment, Heritage and the Arts demonstrates the eastern 
centric focus of the Rudd government and represents a threat to the environment in my elec-
torate of Swan and in Western Australia. Of the $28 million made available for projects, only 
10 per cent has been allocated to Western Australia, a state representing one-third of the land 
mass of the country. This is especially disappointing and Western Australians are doubly un-
happy given that Western Australia has many serious environmental issues that fit into the 
scheme’s three categories: (1) protect, enhance and restore Australia’s biodiversity and natural 
icons; (2) improve water quality of critical aquatic habitats; and (3) achieve greater uptake of 
sustainable farm practices. 

As the member for Forrest would remind us, the world renowned biodiversity hot spot of 
the south-west region, one of only 34 biodiversity hot spots in the world, is under threat from 
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urban and periurban encroachment and land degradation problems caused by dryland salinity 
and soil degradation. Additionally, there is a need to encourage sustainable farm practices in 
the wheat belt, where increased salinity and high fertiliser usage feeds first into the Avon 
River and then into the Swan River hydrological system. 

It is the Swan River hydrological system that I wish to discuss today. The Swan and Can-
ning Rivers border a significant part of my electorate and the river system is the dominant 
geographic feature of the Perth metropolitan area. Unfortunately, the river itself is becoming 
ever more polluted. One form of pollution is the effluent run-off of nitrogen and phosphorus 
nutrients. These come from a range of sources including agricultural or domestic fertilisers 
and detergents in soil run-off. The high concentration of nutrients in the river system leads to 
severe algal blooms which starve the river of oxygen and threaten the health of the marine life 
below. Another form of pollution is conventional litter. 

The South East Regional Centre for Urban Landcare, a local independent natural resource 
management organisation in Perth, has recently called for pollutant traps to stop some of the 
waste entering the river system. I support this proposal. The point is fast approaching where 
people will choose to not swim in the river. This would be a disaster. Having a river clean 
enough to swim in is one of the great advantages of living in Perth, and an asset that we must 
protect. Second, the river wall infrastructure has deteriorated through lack of investment, in-
creasing high tides and increasing frequency of severe storm events. The effects of erosion are 
so obvious that pictures of erosion appear on multiple websites of relevant authorities.  

The City of South Perth and the City of Belmont along with 20 other local authorities that 
border the Swan and Canning Rivers have recently lodged a submission to Infrastructure Aus-
tralia for funding of $85 million. The cost of restoring the infrastructure is now beyond the 
capacity of local government and the Swan River Trust. With environmental challenges like 
the Swan River it is inexcusable that the Minister for the Environment, Heritage and the Arts 
has ignored Western Australia in this latest funding. I personally pledge to pursue this matter 
until we obtain the necessary funding and resources to restore the Swan and Canning rivers 
and all their tributaries back to rivers that are able to be used safely by the people of my elec-
torate in Western Australia. If I can achieve my goal the people of Western Australia and I will 
be doubly happy. 

Rankin Electorate: Greenbank RSL Sub-Branch 
Dr EMERSON (Rankin—Minister for Small Business, Independent Contractors and the 

Service Economy and Minister Assisting the Finance Minister on Deregulation) (4.09 pm)—
On Saturday, 8 November 2008, 150 members, family and friends of the Greenbank RSL sub-
branch attended the President’s Dining-In Evening. Special guests were Mr Chris McHugh, 
Queensland sub-branch chief executive; Mr John Strachan OAM, President of the South East-
ern District RSL; Mr Keith Woods, President of the Greenbank RSL Sub-branch; Mr Tom 
McGee OAM, Vice-President of the Greenbank RSL; and the Hon. John Mickel, the member 
for Logan and a very good friend, and his wife, Katie Mickel, who does fantastic work at 
Boys Town in Kingston, within Logan City. I have known both Keith Woods and Tom McGee 
for a very long time and they are very fine men. 

The Greenbank RSL is the third biggest sub-branch in Queensland, with more than 1,400 
members from all branches of the armed forces. It continues to support the local community 
generously. Some of its support this year has included $35,000 for the Breast Cancer Associa-
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tion of Queensland, $25,000 for the RSPCA, $36,000 for Broncos junior development and 
$28,125 for the Logan Hospital children’s ward. Other contributions of $1,500 or more have 
been made to the Logan City PCYC, the Diamantina DVD project, the Logan District Crime 
Squad, CanTeen, ACCES Services and Lead On Logan. 

At the dinner, Mr McHugh explained how there has been an increase in young people be-
coming involved in RSLs, with the Girl in a Million contest attracting wide support from the 
community, as it would. I commend all the contestants in the Girl in a Million contest because 
they do a lot of marvellous charitable fundraising. 

We all notice that the crowds at Anzac Day services and Remembrance Day services are 
getting bigger every year. As time marches on, there is even more enthusiasm, more sense of 
the debt that we owe to those who have paid the ultimate sacrifice. The RSL is focusing its 
support on the welfare of its members, as it should. I commend the wonderful work of the 
Greenbank RSL sub-branch and quote the league’s ode: 
They shall grow not old, as we that are left grow old 

Age shall not weary them, nor the years condemn 

At the going down of the sun and in the morning 

We will remember them. 

Lest we forget. 

Hinkler Electorate: Glendyne Education and Training Centre 
Mr NEVILLE (Hinkler) (4.12 pm)—Few people truly earn the title of local champion but 

Ray Krueger, principal of Glendyne Education and Training Centre, just south of Hervey Bay, 
is one of them. I was honoured recently to attend the opening of Glendyne’s new school oval, 
which was funded partly from a grant of $47,000 from the Investing in Our Schools fund, 
which came from the previous coalition government. Of course, the school and the wider 
community also worked hand-in-hand to realise the vision of a state-of-the-art school oval, to 
make that dream a reality. The driving force behind the project was the principal, Ray 
Krueger, who had the vision for better sporting facilities for his challenged students and who 
took this vision to Simon Boss Walker. Simon took the baton and ran with it, organising the 
Ride 4 Glendyne, which saw him raise an amazing $45,000 for the project. The Patrick Rafter 
Cherish the Children Foundation donated another $10,000 towards the oval, and finally the 
Queensland Baptist Care organisation tipped in the rest of the funds to make the project a re-
ality. Thanks to all these agencies and people like Simon Boss Walker, Ray Krueger, Ben de 
Jong and Larry Bell, the Glendyne students now have a beautiful new oval to use for their 
sport and recreation. 

Queensland Baptist Care deserves a big pat on the back for the good work being done at 
Glendyne. It is a very special school. It is really a fantastic part of the community and a strong 
link between youth at risk and the wider community. Individual learning programs, small 
class sizes, personalised and family support and beautiful, tranquil grounds all add up to make 
a great learning environment for the students. The special qualities of Glendyne are well rec-
ognised by the local community, with great fundraising efforts made by community groups 
and charities to help support it. The rewards come in seeing young people who are facing so-
cial challenges enabled to live their lives more securely and going on to live happy and suc-
cessful lives and to play their part in their communities. I think the proof is found in a few 
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comments by former students which I recently found on the school’s website. One student 
said: 
The best school ever and I wouldn’t change school for anything because it has changed my life. 

Another student said: 
The school that if you take the chance you can get a fresh start. 

I think that is a marvellous result. 

Holt Electorate: Youth Reference Group Meeting 
Mr BYRNE (Holt—Parliamentary Secretary to the Prime Minister) (4.14 pm)—On Friday 

last week I had the opportunity to host the Holt Youth Reference Group meeting, which is a 
forum of 10 young community leaders from a range of schools within the city of Casey in my 
electorate of Holt. The meeting brought together a number of young people from across the 
region and gave them the opportunity to discuss the issues and concerns they face in one of 
Australia’s fastest-growing areas. This is the second youth reference group that I have held 
this year, and I enjoyed hearing the views of these very talented, bright and enthusiastic young 
people. Often young people in Holt are not portrayed in a positive light and in particular get 
tarnished by the attitudes and antics of a young constituent of mine called Corey, who knows 
how to host a party. However, it is not fair to the majority, and the young people I meet in 
Holt on a daily basis and at functions are bright, responsible and talented representatives and 
excellent role models for the region. 

At the forum on Friday, I met and discussed issues with 10 very bright and talented people. 
They were: Nicole Bunko, Rebecca Ellin, Rhys Ford, Patrick Kelly, Natalie Heynesbergh, 
Stephanie Hutchinson, Kate Mills, Molly Moloney, Alana Sattler and Jade Wylie. There was 
also a youth programs coordinator named Tracey Montgomery from the City of Casey. In the 
forum I asked the young people to nominate key issues affecting youth in the region and to 
discuss the issues and solutions to those problems that they raised. The primary issues that 
were raised included local youth services and availability, public safety issues on trains and at 
stations, and alcohol consumption and binge drinking. I wanted to report back to this chamber 
some of these young Australians’ ideas that were discussed about alcohol consumption and 
binge drinking and the policy and marketing responses that may assist in a reduction of the 
level of alcohol consumption in young Australians. 

Their ideas included the development of a long-term community-awareness and attitudinal-
change campaign similar to Quit, an anti-smoking campaign, to decrease the level of smok-
ing; reducing the access to alcohol of young people by raising awareness through the educa-
tion of parents, who often buy the drinks, which I found quite mind-blowing; and using con-
fronting examples like pictures of real-life case studies to highlight the health implications 
associated with binge drinking. Throughout the discussion it became clear that the group 
wanted a broader preventative program to deal with the alcohol consumption issue. It was 
recommended that, by allowing young people to have a more inclusive role in their commu-
nity, easier access to support services and a wide-ranging education and public awareness 
campaign, there would be a significant change in attitude within the broader community. 

In closing, I thank those very talented young people who spoke virtually with one voice at 
the end. I think we could do well in this chamber to take account of those particular points of 
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view, because those young people are the future of the country. If they are the future of the 
country, it is in very safe hands. 

White Ribbon Day 
Mr CHESTER (Gippsland) (4.17 pm)—I rise to speak in support of White Ribbon Day 

and the efforts by the White Ribbon Foundation to reduce the incidence of violence against 
women. Today is an opportunity for all right-thinking men in our nation to stand shoulder to 
shoulder and condemn those who perpetrate violence against our mothers, our sisters, our 
wives and our girlfriends. It is a chance to state unequivocally that it is never okay to strike a 
woman or to intimidate, bully, harass or force yourself upon a woman for sexual gratification. 
No always means no. 

At today’s launch of the White Ribbon Foundation report, we heard many impassioned 
speeches from all sides of politics. This is an issue which naturally transcends political 
boundaries. The report highlighted the impact of violence on young people and their future 
relationships. Alarmingly, the report also highlighted that one in three women in Australia are 
affected by violence. It is a national disgrace, and I urge all men to speak out in support of a 
coordinated national action plan backed by all levels of government. We must educate young 
people, we must change our attitudes and we must change behaviour in the interest of the 
health and well-being of women across our nation. Previous reports have found that, where 
data does exist, there is a higher reported incidence of domestic violence in rural and remote 
communities than in metropolitan settings. The reported level of violence against women in 
our Indigenous communities is even more horrific. Coming from a rural and regional elector-
ate—as a Gippslander—that troubles me deeply. 

Today I appeal to all the men of Gippsland to join me in denouncing violence against 
women, to join me in leading by example by showing our sons the right way to behave: to 
respect, nurture and care for women in our society. I refer to a couple of findings in the report 
and draw the attention of the chamber to the fact that domestic violence has a clear and nega-
tive impact on children’s and young people’s behavioural, cognitive and emotional function-
ing and social development. Children’s and young people’s education and later employment 
prospects are harmed by domestic violence. These are long-term trends, and the impacts are 
felt right across our community. We need to stop pretending it does not happen and we need to 
take action to prevent violence against women across our community. I commend the current 
government for establishing the National Council to Reduce Violence Against Women and 
Children, and I undertake to do all in my power to support the campaign to reduce the inci-
dence of violence in our community. We can do better and we must do better in future. 

Mr Charlie Gregorini 
Mr GRAY (Brand—Parliamentary Secretary for Regional Development and Northern 

Australia) (4.20 pm)—I rise to speak today on the tragic and untimely death of Mr Charlie 
Gregorini. Mr Gregorini was the Mayor of the City of Swan in metropolitan Perth. The City 
of Swan is the largest local government authority in metropolitan Perth, with an area in excess 
of a thousand square kilometres. The city stretches from Bullsbrook in the north to Guilford in 
the south and between Ballajura in the west and Gidgegannup in the east, with the iconic 
Swan Valley as the geographic centre. Mr Gregorini was killed in a tractor accident on Satur-
day just passed on his property in Swan. A report in the local newspaper told us that Mr 
Gregorini was using a tractor on Saturday afternoon to move bricks at his Swan View prop-
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erty. When he tried to take it up a ramp, it rolled and pinned the father of five underneath. His 
family said he was supposed to be resting but, true to form, he could not resist doing some 
extra work around the house. His wife, Sandra, found him, but there was nothing that she 
could do. 

Mr Gregorini was 63. Mayor Gregorini led a life of distinguished service to local govern-
ment and to his community. Today I wish to pay tribute to his contribution to local govern-
ment. Mr Gregorini was first elected to the Shire of Swan in 1977 and held the office of presi-
dent for 16 years. In 1988, he was awarded the Medal of the Order of Australia, OAM, in rec-
ognition of his personal contribution to local government. In 2008, he was made a member of 
the Order of Australia, AM, for service to local government and Swan community. Mr 
Gregorini became the inaugural Mayor of the City of Swan in April 2000 and was again 
elected mayor in 2003. Mr Gregorini served as chairman of the Western Australian Local 
Government Advisory Board from 1988 to 2007 and was re-appointed as chairperson in 2008. 
He was a member and chairman of the Western Australian Local Government Grants Com-
mission from 1 August 2007 until 31 July 2008. In the early 1990s, he was appointed by the 
Western Australian government as administrator of the City of Canning in Perth. 

Mr Gregorini was also dedicated to helping others who were less fortunate and was par-
ticularly passionate about the plight of Australia’s homeless population. This life of admirable 
service points to the enthusiasm and love that he had for his community and its people. He 
will be sorely missed by the people of Swan. It is no surprise that so many members of this 
place have risen to speak on the life and work of Mr Gregorini. I add my words of condolence 
to those already spoken by the member for Cowan, the minister for Foreign Affairs and Trade 
and the member for Hasluck. Western Australian minister Mr Castrilli has also made a signifi-
cant statement about the life, times and serving culture that characterised Mr Gregorini. I join 
my colleagues in expressing our deepest sympathies to Mr Gregorini’s wife of 38 years, San-
dra, his five children and three grandchildren and convey our gratitude for his services to local 
government and to the families and people of Western Australia. 

Grey Electorate: Andamooka 
Mr RAMSEY (Grey) (4.23 pm)—I rise today to share with you something of the history 

of the town of Andamooka and the plight that it faces at the moment. Andamooka has a rich 
opal-mining history and has been a producer of some of Australia’s best opals for the best part 
of a hundred years. But it is currently under incredible strain, insomuch as it is in the shadow 
of a much bigger neighbour, and a neighbour that is due to get much bigger in the near fu-
ture—that is, Roxby Downs. Andamooka is struggling with the pace of change. At last census 
it had a population of 500, but the estimates are that there are now 900 people living in the 
town, once you include the miners who do not list it as their place of residence. 

Andamooka is under the governance of Outback Areas Community Development Trust, 
which cooperates with the Andamooka Progress and Opal Miners Association. The outback 
areas trust supports 36 progress associations across the north of South Australia, with a total 
budget of about $2 million. You can see it probably does not go that far. The Outback Areas 
Community Development Trust supplies APOMA—the progress association—with 0.5 of an 
administrative position and some local road maintenance. APOMA is reaching breaking point. 
It has limited funding, is staffed almost entirely by volunteers and has no ability to rate its 
residents. The problems of Andamooka go far beyond the ethic of volunteerism. It has an un-
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regulated, non-compliant dump, which bursts spontaneously into flame from time to time, 
with smoke drifting over the town and over the school. There is a considerable amount of in-
dustrial waste coming from outside the town being dumped inside the dump. There are prob-
lems with the development process, the water supply, the airstrip, the effluent disposal and 
answering public inquiry. The town is in desperate need of a town manager. 

More important is the confrontation on the social front as this great change sweeps across 
the town. There is an approved single man’s accommodation for shift workers on one side of 
the school with a pub on the other which serves the local shift worker trade. There are ru-
mours of an attempt to establish a brothel about 100 metres up the road. I can tell you that 
these services will be supplied somewhere. There is a planned 8,000-man camp 12 kilometres 
up the road. 

All of these things need managing. They need help now. They need help from the South 
Australian government. They need the ability to rate their township; they need the ability to 
govern their township. The South Australian government claimed to have solved many of the 
problems of expansion in Andamooka by regulating for a minimum block size, but the prob-
lems are continuing and I am appealing to the South Australian government to step up to the 
plate and help the town of Andamooka. 

Corio Electorate: St Anthony’s Primary School 
Mr MARLES (Corio) (4.26 pm)—It was my distinct pleasure last Friday to visit St An-

thony’s Primary School for what was unquestionably a momentous occasion in the life of that 
school. St Anthony’s is located in the township of Lara on the northern outskirts of my elec-
torate and the boundary of the City of Greater Geelong. It is a coeducational Catholic primary 
school that for the last 25 years has catered to the educational needs of a growing region. Over 
the course of its existence, St Anthony’s has developed its enrolment thanks to the considered 
guidance of its school board, now chaired by Mr Brendan Madden, the daily leadership of the 
school principal, Ms Marie Cassar, who is doing an excellent job, and the St Anthony’s Par-
ents and Friends Association, now led by Mrs Karen Sherwell. 

I have in my short time in this role been privileged to visit many schools and open many 
new facilities in my electorate. While I always enjoy these events immensely, I must say that 
after attending this particular event I left feeling that I had just attended something very spe-
cial indeed. In the presence of Auxiliary Bishop of Melbourne His Excellency Bishop Chris-
topher Proust, parish priest Father Johnny Joseph, the school leadership team, staff and about 
200 parents, friends and community members I was able to open new and refurbished facili-
ties that had been funded in large part by this Commonwealth government. I was able to par-
ticipate in the blessing of these new facilities. 

In two separate projects, the government contributed a total of $380,000 to upgrade and re-
furbish staff administrative areas and four classrooms to provide improved and more adapt-
able learning spaces. This funding was matched by $177,838 from St Anthony’s to bring the 
total funding for the project to in excess of half a million dollars. Classrooms are very special 
places. When you consider all the revelations that will be had, all the discovery that will be 
done and all the connections that will be made in these classrooms, it was a very special thing 
indeed to be there at the opening of these rooms. 
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This investment represents an investment not only in St Anthony’s Primary School but also 
in Lara. Lara is a region which has had to deal with its fair share of issues. Until recently it 
had suffered the scourge of teen suicide, with one of the highest rates in Australia. But in re-
cent years this tide has begun to turn. It is difficult to pinpoint the precise impetus for this 
change, but many have pointed to the renewed sense of community that has accompanied the 
establishment of the Lara Secondary College. Schools, be they primary or secondary, are 
places which draw communities together and communities provide support. This was evident 
to me last Friday at St Anthony’s as I not only watched the community rally around to support 
its school but also saw a school which was prepared to invest in itself and in its community by 
providing improved learning places for its students. I take this opportunity to again thank the 
leadership group at St Anthony’s for the chance to visit their school and, more importantly, be 
welcomed into their community. 

Baker Electorate: Dukes Highway 
Mr SECKER (Barker) (4.29 pm)—It is my sad duty to report to this parliament that yet 

another life has been lost on the Dukes Highway in my electorate. For members’ interest, the 
Dukes Highway is the main road from Adelaide to Melbourne on the South Australian side of 
the border. It is easily the busiest road in South Australia. We are now averaging about 1½ 
deaths per month there. We need to spend more money. I got a commitment of $80 million 
which the new government has continued on with, allocating another $12 million, but we 
need to do more about the Dukes Highway. 

The DEPUTY SPEAKER (Mr S Sidebottom)—Order! In accordance with standing or-
der 193 the time for constituency statements has concluded. 

AGED CARE AMENDMENT (2008 MEASURES No. 2) BILL 2008 
Second Reading 

Debate resumed from 24 November, on motion by Mrs Elliot: 
That this bill be now read a second time. 

Mrs MARKUS (Greenway) (4.30 pm)—We live in the most challenging of times. Finan-
cial, environmental and social crises dominate the news, and our responses have to be not just 
swift and decisive but reasoned, informed and in the best interests of this nation. Often as leg-
islators we are faced with complex and competing priorities, but there is one issue that ranks 
amongst the highest—that is, aged care. If we do not get aged care right, we condemn all Aus-
tralia’s ageing population to a lower standard of care access and service in the years ahead. 
We have medical and pharmaceutical innovation right: in some cases Australia leads the 
world with improved medication and medical technologies. We have the aged-care system 
right: residential, home and community care provided by both private care services and public 
government funded services are anecdotally the envy of the world. We do not as yet have the 
regulatory framework right to ensure that government funded providers of aged care have 
certainty and that users of aged care have confidence in our system. 

The Aged Care Amendment (2008 Measures No. 2) Bill 2008 seeks to amend the Aged 
Care Act 1997 and the Aged Care (Bond Security) Act 2006 to strengthen the aged-care regu-
latory framework so that it reflects the current structure and nature of the aged-care industry. 
But will the bill’s emphasis on compliance manage to achieve that objective? Let’s look at 
some statistics. There are 2.8 million people aged 65 years plus, which is 13 per cent of the 
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population. There are another two million people aged 70 years plus, which is around 9.3 per 
cent of the population. That means almost one quarter of the total population is over the age 
of 65. The average age of people entering residential aged care is 82. Seventy per cent of peo-
ple entering residential aged care enter high care. A very high proportion, over 50 per cent, of 
residents in any aged-care facility will have mental health or dementia related problems. 

In my own shadow portfolio of veterans affairs, the average age of permanently incapaci-
tated senior veterans is 81.7 years of age. The largest number in that group is made up of 
those aged between 85 and 89 years, who number 32,019. That means there are 32,019 veter-
ans who need care, treatment and peace of mind. The highest number of veterans on disability 
allowance is 27,562, and they are aged between 85 and 89 years of age. The second-highest 
number of veterans on disability allowance is around 24,808, and they are aged between 80 
and 84. There are around 22,325 Vietnam veterans on disability allowance aged between 60 
and 64. The other very vulnerable group are war widows. There are 108,023 war widows be-
ing looked after by the Department of Veterans’ Affairs, and only 2,258 are under the age of 
60. 

We already have a crisis in aged care. The most critical thing to understand is that over the 
next four years the number of Australians aged 85 years will increase fourfold. These are sta-
tistics that cannot be ignored. Over the past 20 years, there has been a greater emphasis on 
keeping people in their homes for longer. If you talk to many people who are ageing or who 
already require care, they agree. Their preference and desire is to stay in the familiar sur-
roundings of their own home for as long as possible. But there will come a time for many 
when they cannot sustain their day-to-day care as home-care services will not be enough or 
they decide that they will feel more secure and be able to access better services by moving 
into a facility, and hospitalisation will be necessary. How will this bill meet that need? The 
answer is: it won’t. 

There are 2,870 accredited aged-care facilities throughout Australia. An independent aged-
care survey released recently disclosed that the average return on investment in a single bed-
room is only 1.1 per cent a year. Such a low return on investment gives little comfort to an 
investor looking at the aged-care market and comparing it to other opportunities for a higher 
return. The immutable law of diminishing returns will see the lack of investment lead to a 
decline in the building of new facilities to meet growing demand. The bill does nothing to 
encourage new investors to invest in this sector. In fact, it does the opposite. The Hogan re-
view in 2004 and, most recently, the Productivity Commission’s 2008 report on aged-care 
services found that the regulatory and pricing framework decreased the viability of the sector. 
The law of supply and demand will see our most vulnerable Australians—the generations that 
have gone ahead of us who worked hard; went to war; came home; built prosperity; shaped 
our values of a fair go, mateship and reward for effort; and delivered a peaceful, stable soci-
ety—will have nowhere to go. 

We often hear people say that they want to leave the world a better place for future genera-
tions; we also need to look at the responsibility we have to older generations. The coalition, 
when in government, introduced reforms that delivered a high-quality, affordable and accessi-
ble aged-care system. The national quality assurance framework for residential aged care, 
which combined accreditation and certification, was a step forward, as was the Aged Care 
Complaints Investigation Scheme. But more needs to be done to reflect changing times and 
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needs, and this bill falls far short of what is needed. Since winning government, Labor has 
ignored older Australians. It has no answer to the nursing skills shortage, no answer to the 
rising demand for high-care services and no answer to the question of how to encourage more 
investment in this seriously underfunded sector. 

The Aged Care Amendment (2008 Measures No. 2) Bill does not address the serious prob-
lem of funding for high-care services. Currently, if an aged-care recipient is assessed by an 
aged-care assessment team as needing low care but, on entering a residential facility, is as-
sessed as requiring high care, the funding that the facility receives is at the low-care rate until 
a reassessment takes place. That takes time. If the aged-care resident’s reassessment is for 
high care, funding is not backdated at the higher rate. While waiting for a reassessment, facili-
ties have to wear the difference between the cost of providing high care and the original low-
care cost. That can take weeks and, in some instances, months. The government is asking in-
dustry to bankroll its aged-care responsibilities. Industry was led to believe that this issue 
would be addressed in the bill. The situation just adds to the disincentive for investment. 

Funding is important but, equally, administrative arrangements can be the difference be-
tween what works and what does not. The bill seeks to further protect accommodation bonds. 
Accommodation bonds were introduced by the Howard government in 2006 and have been 
successful in guaranteeing the repayment of bonds if a provider, for whatever reason, enters 
into insolvency or becomes bankrupt. The opposition supports that concept. The measures in 
this bill will extend the accommodation bond scheme to include lump-sum payments which 
are paid by residents to enter a facility that, at the time of payment, is not an approved pro-
vider but subsequently becomes an approved provider. That is a good measure and provides 
confidence in the system. On the other hand, there is concern about the bill’s remedies for 
noncompliance. These include the imposition of sanctions and the revocation of licences. The 
concern is that the bill widens the power of the secretary of the department to impose sanc-
tions as a deterrent to future noncompliance rather than as a response to breaches. This is the 
big-stick approach and introduces an element of distrust and complexity into the legislation. 

In 2007 there were around 2,872 residential aged care providers in Australia. Approxi-
mately 64 per cent are private not-for-profit, 26 per cent are private for-profit and the remain-
ing 11 per cent are government providers. That means that almost 90 per cent of aged-care 
facilities are provided by private organisations. In the main, these organisations do a great job 
and they need to be encouraged and given opportunities to develop and expand their services. 
There is a simple truth that if there are fewer facilities for a rapidly ageing population de-
mand, then many people will miss out. That is not the way to run an aged-care system. This 
bill will make some positive changes to administrative arrangements but the overarching re-
sult will be fewer facilities being built and a bleak future for the frail aged and sick. If gov-
ernments want the private sector to invest in aged-care facilities and services there needs to be 
a serious look at the direction in which this bill is taking aged care. 

I want to reflect on and reiterate a comment made by the shadow minister for ageing, my 
colleague Margaret May. She said: 
I … urge the parliament to consider the extent to which the additional and amended obligations pro-
posed in the bill will affect the ability of industry to provide the high level of care that older Australians 
expect. 



11356 HOUSE OF REPRESENTATIVES Tuesday, 25 November 2008 

MAIN COMMITTEE 

The opposition do not oppose this bill but we do have concerns. There are a number of mat-
ters that need to be addressed. The signs are that the aged-care industry is in crisis and much 
more work needs to be done before we can be satisfied that the legislation will address the 
very real needs of the industry and the ageing Australian community. 

Mr COMBET (Charlton—Parliamentary Secretary for Defence Procurement) (4.41 pm)—
I rise to speak on the Aged Care Amendment (2008 Measures No. 2) Bill 2008. I do take great 
pride, in fact, in being a member of a political party that has always looked after the most vul-
nerable members of our society, and that is why I am pleased to address the bill that is before 
the House today. In many respects the way that we treat our ageing and elderly citizens re-
flects on us as a society. As our demographics and population change in the coming years, 
with an ageing population obviously, it is imperative that we ensure that our elderly residents 
who are entering aged-care facilities are provided with the very best service and support. My 
own electorate of Charlton is an area where a lot of people retire to, particularly from Sydney, 
and there is quite a high proportion of retired people in the population in my electorate, many 
of whom are in aged-care facilities. 

The Rudd Labor government has been working hard in this area. We know how important 
it is in aged care to ensure that the maximum support is provided to people. Today I would 
like to take the chance, in speaking to this bill, to outline some of the measures that the gov-
ernment has introduced to help support our aged-care residents and to also address the specif-
ics contained in the bill. 

The government and the Minister for Ageing have been busy in this area in the first 12 
months of government. The government has worked to build the funding for aged and com-
munity care over the next four years to reach record levels of more than $40 billion. In the 
first act of parliament that was passed by the Rudd Labor government changes were intro-
duced to the funding of aged care in Australia which saw more than $1.13 billion in additional 
funding for the sector over the next four years. In the budget the minister also announced that 
the government would provide over $2 billion over the next four years through the conditional 
adjustment payment, or CAP, for providers to care for elderly Australians. This is twice what 
the Howard government had put into the CAP over the last four years. It brings the total 
Commonwealth investment in residential aged care subsidies to $28.6 billion over the forward 
estimates. To put that amount into perspective, it was a rise of 1.75 per cent, from seven per 
cent to 8.75 per cent, of the basic aged-care subsidy. It can be seen that the government is se-
rious about endeavouring to provide the necessary support in this area. 

On top of that, the minister also announced in the budget that the government would be 
providing $300 million in zero-interest loans to help the aged-care sector create the necessary 
number of beds in areas designated as high need. Also relevant to this area of policy, and to 
many residents in aged care, have been the actions taken by the government in relation to 
pensioners. In the budget, the government announced a number of initiatives to help assist 
pensioners and older Australians, and we are looking to do more. But the measures announced 
at the time in the budget included the increase in the utilities allowance to $500 a year from 
$107.20, the increase in the seniors concession allowance from $218 to $500 per year, the 
increase in the telephone allowance from $88 to $132 per year for those with an internet con-
nection, and also the payment of a $500 bonus to eligible seniors which included all age pen-
sioners. Those are some of the significant measures which apply to many aged-care residents. 
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The government has also announced an investigation into measures to strengthen the finan-
cial security of seniors, including a review of the age pension, and this review is part of the 
government’s wider inquiry into the Australian taxation system. I am very pleased that the 
government has taken this action and look forward to the findings of that report. It is some-
thing that I know that many of the retirees and senior citizens in my electorate are also look-
ing forward to. 

Not that long ago, I convened a forum within my electorate that was addressed by the min-
ister, the Hon. Jenny Macklin, and the Treasurer, the Hon. Wayne Swan, and the members of 
my electorate who attended that forum made their views about this well known. But they also 
have made their views well known about the government’s response to the Economic Security 
Strategy because—further to the measures that I alluded to that were included in the May 
budget—financial support has now been provided and will start to be paid in the next two 
weeks to pensioners, to carers and to seniors, in the form of a $1,400 payment to singles, and 
a $2,100 payment for couples. As I said, these payments will be delivered in early December, 
only two weeks away, which should ease some of the extra financial demands that occur at 
this time of year. These payments constitute an immediate down payment on long-term pen-
sion reform which we expect to emanate from the inquiry into the adequacy of the pension 
that I referred to earlier. Apart from all of these measures, the government is also continuing 
to improve the provision of services to those in aged care.  

The purpose of the bill before us today is to amend the Aged Care Act 1997 and the Aged 
Care (Bond Security) Act 2006 to address current inadequacies in these pieces of legislation. 
It also aims to provide for an effective level of regulatory safeguards for ensuring high-quality 
care for older Australians. It does this by addressing changes in business structures that have 
occurred since the Aged Care Act was first introduced and which have meant that applicable 
regulations and scrutiny have not been equally applied to all providers. We need to ensure, for 
the quality of care, that uniformity in regulation. 

It also strengthens the protection of residents’ accommodation bonds, which often represent 
a lifetime of hard work and saving, through amendments to the current Accommodation Bond 
Guarantee Scheme. The bill also allows for a reduction of red tape for those applying for 
aged-care assistance, while also increasing the health and welfare protections for residents. So 
those, in general, are the provisions contained in the bill. I would now like to turn to dealing 
with each of those in greater detail. 

The bill firstly addresses changes in business structures over the last 11 years, since the 
Aged Care Act 1997 was introduced. One of these changes has been the move in the industry 
from a situation whereby the owner of a facility was more than likely going to be the operator 
in an industry where the owner and operator may be distinct and operate separately. This has 
followed from a large increase in the level of investment in the aged-care sector from large 
corporate entities, management rights being then subcontracted. The current legislation does 
not specifically address these types of structures. This has led to a situation in which the rele-
vant regulations have not therefore necessarily been applied equally to all providers. Amend-
ments under this bill will ensure that the applicable regulations apply to both the owner and 
the provider of the accommodation, as was the original intention of the act. 

Another similar inconsistency has arisen from these changing business structures, and that 
relates to the issue of related entities. Currently, large corporate entities can sometimes hide 
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behind complex corporate structures when applying for approval for an aged-care facility. 
Normally, upon application, the Department of Health and Ageing will conduct an assessment 
of the company’s record in service delivery and its suitability to be approved to deliver the 
care in the future. However, the legislation as it currently stands does not allow for this ex-
amination to cover all related entities of a company, allowing some providers to escape scru-
tiny behind more complex corporate structures, whether they be deliberate or a consequence 
of the way a corporate entity and related entities may have evolved. 

The changes under the bill will ensure that the department will be able to consider the re-
cord of related entities within a corporate structure when making decisions about approvals 
for a facility. These changes will help provide greater oversight and ensure that owners and 
providers are subject to the applicable regulations, as was intended. To this end, the bill also 
eliminates any confusion about which aged-care services are regulated by the legislation. The 
need for this clarification arises because some developers have placed aged care, retirement 
villages and disability or step-down care under the same banner. The clarification under this 
bill makes it clear that only aged-care services are regulated by the Aged Care Act. 

The next area dealt with in the bill relates to the increased protection of residential accom-
modation bonds. As the minister noted in her second reading speech on 16 October, around 
970 approved providers, which is about 75 per cent of all providers, held accommodation 
bonds with a total value of approximately $6.3 billion. That represents a huge amount of the 
savings of those who are in residential aged care facilities. These accommodation bonds are 
often the product of a person or couple’s hard work and their lifetime savings. It is therefore 
imperative that there be appropriate safeguards in place to protect those savings, which are 
held in the form of accommodation bonds. 

In 2006, under the previous government, the accommodation bond guarantee was intro-
duced. This scheme has the aim of protecting residents and their bonds in circumstances 
where a provider becomes insolvent or bankrupt. However, practice has shown that there are 
some loopholes in the protections provided, which are addressed by the bill before us. These 
amendments will therefore serve to increase confidence amongst residents and their families 
that their lifetime’s savings will be protected, as intended, under this scheme. From my point 
of view, this is an extremely important part of the bill. 

The next area I would like to refer to involves cutting the red tape that is involved in the 
current system for people seeking access to care. Currently, many ageing Australians are sub-
ject to increased waiting times as their assessment for eligibility for the provision of aged care 
takes place. This bill allows for a significant streamlining of the process through the reduction 
of much of the associated red tape. The minister will hold further negotiations with the states 
and the territories on this issue in an attempt to ensure that the amendments in this bill result 
in real improvements in the time line for the assessment of people waiting to enter an aged-
care facility. 

Labor is also committed to ensuring that care recipients receive the best health and welfare 
protection. To this end, the bill includes a reform package designed to provide for the safety 
and welfare of residents. Firstly, there is a system of increased police check requirements, 
which will help to ensure that people with convictions for serious offences such as murder, 
sexual assault and physical assault are not employed to care for older Australians. The 
strengthening of that requirement is an extremely important component of the security of 
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people in aged-care facilities. Secondly, there will now be a new requirement for providers to 
contact the Department of Health and Ageing when a resident is missing from a residence or 
has been reported as missing to the police. This will enable the department to take early action 
in reviewing the systems in place to ensure that all residents are as safe as possible. 

Finally, the bill also makes clear that the department is to consider any action to be taken 
for breach of compliance of the relevant accountability principles in light of the threats to 
residents’ health and welfare as well as the interests of current and future care recipients. A 
similar provision used to exist, but the amendments within this bill ensure that this is given 
priority status and that there is no ambiguity about its importance. 

In conclusion, the Rudd Labor government is committed to providing residents in aged 
care with the support that they need. As the federal member for Charlton, I am acutely con-
scious of the importance of this. It is why I have chosen to speak on this legislation. It is also 
why the government has introduced greater funding, has increased financial support for the 
sector and is providing stronger regulation of the sector. I would like to congratulate the min-
ister and the department on their work in the development of this legislation and on ensuring 
that aged-care residents continue to receive improved care. 

Mr CHESTER (Gippsland) (4.56 pm)—I rise to speak in relation to the Aged Care 
Amendment (2008 Measures No. 2) Bill 2008. In doing so, I congratulate the member for 
Charlton on his thoughtful contribution to the debate. I also seek to highlight the need for a 
whole-of-government commitment to meet the challenges of our ageing population. There is a 
growing awareness in the community that providing for the needs of our ageing population is 
a critical issue for our nation’s future. My electorate of Gippsland is following the demo-
graphic trends which have been recognised in a wide variety of reports. We have an ageing 
community and, with the continuing influx of sea-changers attracted to our magnificent 
coastal and country areas along with the Gippsland Lakes, the demand for services is ex-
pected to grow in the future. 

Australia-wide, the number of people aged 65 and over is expected to increase from 13.4 
per cent of the total population to 25.3 per cent in the next 40 years. In terms of the very old—
those aged over 85, who tend to be the major users of aged-care services—the increase is 
equally stark, with a jump from 1.7 per cent to 5.6 per cent of the total population. I am reluc-
tant to use too many figures when we are talking about aged-care services and the needs of an 
ageing population, because we would be wise to remember that each one of the about 150,000 
people in permanent residential care is someone’s mum, father, best friend, uncle or auntie. 
These are individual people that we are talking about, and providing the best possible care for 
them in their later years is a challenge that we must all embrace. They each have individual 
needs and expectations, and providing those quality services, particularly for the frail and 
aged, in the most appropriate manner to meet their individual requirements is going to de-
mand more flexibility and innovative thinking from us as policymakers in the future. I think it 
will also require a recognition that a one-size-fits-all approach simply will not work, particu-
larly as it applies to regional areas. We will need to have more flexibility in funding and ser-
vice delivery arrangements to meet the needs of different communities throughout Australia. 

I believe that aged care is an issue that must be above party politics. In my early days in 
this place I do despair at times at the lack of genuine bipartisanship on a range of issues. In 
desperation to destroy the legacy of the previous government, the current administration is 
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prone to overblown rhetoric about the achievements of the past. It is foolish and quite juvenile 
for members to claim the Howard government ignored the needs of older people or failed to 
do anything to improve aged-care services. But, equally, it is foolish and juvenile for members 
on this side of the House to suggest that everything has been destroyed in just 12 months. I 
think the two propositions are ridiculous and hold no weight in the wider community. People 
are looking for results from us and not endless bickering on such an important issue. The 
Howard government did make some significant improvements to aged-care services. It is up 
to the current government to build on them and to look towards the future challenges rather 
than focus on the past. 

The Productivity Commission released a research paper in September this year titled 
Trends in aged care services, and it makes for very interesting reading, to say the least. The 
commission effectively sets out the challenges ahead for the government and it has found that 
there will be many more older Australians requiring the provision of aged-care services in the 
future. The models for providing those services will need to change to reflect the expectations 
and demands of the next generation of older Australians. The aged-care workforce will need 
to expand to meet the increased demand, and governments will need to ensure that the profes-
sion is well trained and suitably paid to attract workers in the future. I do not seek to be an 
alarmist on this issue, but I am concerned that our aged-care system is not well placed at the 
moment to meet all of those future challenges. 

The Productivity Commission has highlighted many other concerns. The changing pattern 
of disease among the aged is expected to increase the proportion of frail and older people. As 
medical advances are made we can expect to live longer, often despite the existence of more 
than one serious health condition. The health needs of these people will become more com-
plex and the training required to manage those conditions will become more onerous. The 
oldest and frailest will increase in number and it will require additional facilities and re-
sources to provide care. Mr Deputy Speaker—without wishing to reflect on you at all—we all 
have a vested interest in ensuring that care is well organised for us when we get there in the 
future. 

With the increase in the aged population, I think the natural tendency for people to remain 
in their own homes will continue to rise, and the range of services that will need to be pro-
vided will increase accordingly. We need to be planning now and taking positive action and 
the practical steps required to meet that increased demand. Our approach to the ageing popu-
lation will require a whole-of-government response across every agency. There is no room for 
cost shifting, buck passing or the blame game when it comes to providing care for older Aus-
tralians. I think all levels of government have a role to play and all departments need to be 
conscious of the needs of an ageing population and need to make their services, if you like, 
age friendly. 

Those needs will naturally vary according to locations around Australia. If I may, I will 
speak for a moment about the electorate of Gippsland and the aged-care needs of my commu-
nity. If we begin with the starting point that the overwhelming majority of older people seek 
to remain in their own homes for as long as possible then we need to provide services to allow 
that to happen. Gippsland has many rural and remote areas, and I accept that it is often diffi-
cult to provide services in parts of those types of electorates. Having said that, I also note that 
it is far more expensive to provide full-time residential aged care than it is to deliver services 
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that allow people to remain in their own homes for longer. As long as it remains safe for them 
to do so, we need to provide services to allow people to enjoy their later years in their own 
homes. 

If possible, older Gippslanders need to have the option of remaining in the community that 
they love, the community where they may have friends and family who are close at hand. This 
may require more innovative solutions to local problems. For example, public transport ser-
vices are virtually non-existent in many parts of my region and in other parts of rural Austra-
lia. If we are going to encourage older people to hand in their driving licences when they be-
come less capable of handling a vehicle then we will need to provide some form of alternative 
transport. Normally, it has not been seen as a federal government responsibility but our state 
governments have not always done their job in this regard. We need more frequent, flexible 
and more diverse public transport options to support older people in their communities. 
Community buses which have the flexibility to pick up and drop off at residential addresses 
may need to be funded, particularly in regional areas, through possibly liaising with the exist-
ing taxi industry or through better use of department of education funded school bus contrac-
tors. 

Better servicing of our smaller regional communities will also demand consultation with 
the local centres. I am a strong believer in developing local solutions to local problems. We 
need to draw on that local knowledge; we need to draw on the practical experience and the 
common sense of people who live in these communities and engage them in the development 
of ideas and service delivery that will suit their community needs. 

Public transport is just one of the issues facing older Gippslanders. We also need to support 
our carers, who are saving our nation a king’s ransom by caring for family and friends. The 
selfless work of carers needs to be better recognised and better supported in the future. It is 
often older women who take on the caring role, doing an outstanding job caring for partners 
or older relatives with only limited support from taxpayers. I was heartened to read recently 
that the Prime Minister is considering a new superannuation scheme for carers. We need to 
remember that these carers find it almost impossible to hold down full-time jobs. They are not 
in a position to make a contribution to their own super and when they reach retirement age—
if they are not already there—they do not have the financial capacity to look after themselves. 
So I endorse the position taken by the government in this regard and I encourage the govern-
ment to continue exploring opportunities to assist carers. 

The recent announcement of a one-off bonus payment as part of the $10.4 billion economic 
stimulus package will be well received. I am surprised that, with a lump sum payment such as 
that, the government has not provided financial guidance for some people who are perhaps 
not used to receiving such a significant amount of money. Some families will receive $4,000 
or $5,000 in one lump sum. It might be worth while in the future, if we provide those types of 
packages, to provide some extra support and guidance in the community to assist people in 
ensuring that they use the funds as wisely as possible. 

In relation to pensioners and carers it strikes me as a bit bizarre that the government could 
never justify this payment as a matter of pure social justice but, when we have an interna-
tional financial crisis, it is justified on an economic basis. Having said that, I note that I have 
consistently supported the provision of extra support for pensioners, carers and people with 
disabilities—certainly during the Gippsland by-election campaign and since then. I think the 
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member for Charlton in his contribution referred to a down payment on long-term pensions 
reform. It is a much needed reform right throughout Australia and, I would imagine, it will 
have the support of both sides of the House in the future. 

The need for better support for carers, including increased opportunities for respite, is a 
critical issue, particularly in regional areas and particularly if people are to have the capacity 
to remain in their homes for longer. There are already some excellent examples of service de-
livery directly to the home, and the district nurses who work throughout Gippsland are a clas-
sic illustration of my point. I had the personal experience in recent times of my father being 
terminally ill with cancer. The palliative care provided by the nurses in our family home made 
it much more comfortable for my father to be among family and friends at the time of his 
passing. The demand for these types of services in a compassionate home environment will 
only increase in the future. We need to be ready for it and we need to be training the staff and 
making sure they have support for what is a very stressful job. 

One step removed from carers is the army of volunteers who are directly involved in pro-
viding aged-care services in our community. The Productivity Commission has rightfully ac-
knowledged that volunteers will continue to play an important role in the provision of aged 
care. The commission noted that the potential pool of volunteers is actually expected to in-
crease in the future. The challenge for aged-care providers will be to compete for volunteers 
and utilise them effectively. As the baby boomers age, we can reasonably expect to have more 
people in a position to volunteer their services. Although many of the boomers are in a better 
financial position than the previous generation, the cost of volunteering is an issue, particu-
larly in rural and regional communities. For example, putting fuel in your car to assist with 
Meals on Wheels can be very expensive in some of our rural constituencies where there are 
routes of several hundred kilometres. We need to recognise that the goodwill of those volun-
teers can only extend so far, and reasonable reimbursement of expenses is something that I 
believe will be sought by volunteers in the future and be appropriate in many circumstances. 

In terms of residential aged care, I believe the professional workforce remains a critical 
link. Without a well-motivated, well-trained and caring workforce, everything else will fail. 
From my experience in Gippsland, the workforce in the aged-care sector is doing a remark-
able job in often very trying circumstances. As a new member of parliament, I have not actu-
ally visited every aged-care provider in my electorate, but I have been to several of them and I 
am endeavouring to get around to the rest of them as soon as possible. I have visited facilities 
in Sale, Maffra, Heyfield, Traralgon and Morwell. Without exception the staff have impressed 
me with their professionalism and their compassion for the people in their care. Theirs is not 
an easy job by any stretch of the imagination. They are confronted on a daily basis by the 
emotional and physical challenges of working with people who can be very frail or who are 
suffering the effects of dementia and other conditions. The people they look after do not al-
ways appreciate the work that they do, but I can assure them they are extremely valued in our 
community. The aged-care workforce in Gippsland often goes the extra mile to provide a 
happy home for the people in their care. I recently attended the AGM of the Sale Elderly Citi-
zens Village, or Ashleigh House, as it is better known to the locals. A highlight of the meeting 
was the presentation of the staff long service awards for 10, 15, 20 and even 30 years of ser-
vice. These are dedicated, hardworking staff who are making a difference in their daily roles. 
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It is with some hesitation that I note the bill provides for all staff to undergo police checks 
before working in aged-care facilities. I understand, of course, the motivation for these tough 
measures and I fully endorse the sentiment that the care and safety of residents must come 
first, but it gives me a vague feeling of unease that we live in a society of such distrust that 
such measures are deemed necessary. The Minister for Ageing in her second reading speech 
also spoke about a tougher enforcement regime, including an increase in the number of unan-
nounced visits. We are right to have a tightly regulated aged-care sector with strict standards, 
and these accountability measures are an important aspect of the industry. Family members 
and friends must have confidence in the residential aged-care sector, and they need to know 
that their loved ones are safe and are being well cared for. Having said that, I also say that we 
need to make sure that families are not unduly alarmed when breaches are detected. 

We had the recent experience of the Department of Health and Ageing imposing tough 
sanctions on the Lakes Entrance Aged Care Facility in my home town in East Gippsland. I 
would like to acknowledge the minister’s willingness to liaise with my office and to keep me 
informed on the situation. In small towns, where everyone tends to know everyone else, loose 
comments can be misinterpreted and may reflect poorly and unfairly on the staff involved and 
cause enormous stress within the community. I think the need for accurate and open dialogue 
in these situations is obvious. I do not wish to pre-empt what may occur in the future in rela-
tion to the future ownership of the facility in Lakes Entrance, but I simply make the point that 
it is highly regarded by the local residents. They are extremely keen to see the Lakes Entrance 
Aged Care Facility remain in place in the future. Naturally, the health and safety of the resi-
dents will be of paramount importance in that endeavour. 

As I mentioned at the outset, meeting the needs of the aged-care workforce is one of the 
biggest challenges we face going forward. Retaining and attracting quality staff will demand 
more competitive rates of pay in the future and will also demand improving the work envi-
ronment as much as possible. Although we are forecast to enter a period of increased unem-
ployment, in the longer term we can expect a tighter labour market. There will be great com-
petition among professions for a well-trained workforce. The aged-care sector must be in a 
position to offer its staff a reasonable salary with good working conditions and the opportu-
nity to obtain the necessary training and qualifications for a successful and rewarding career. 

The Minister for Ageing recently announced increased funding for aged care, and that is a 
good thing. It is claimed that 7,700 training places will be provided over four years for aged-
care and community care workers, at a total cost of $41 million. As long as no-one pretends 
that we have solved the problem, this should be viewed as a step in the right direction. More 
steps will be needed in the future, particularly in relation to the financial viability of the aged-
care providers. 

I refer to the Grant Thornton aged-care survey, which examined the changes that have 
taken place since 2004 and received feedback and financial data from 700 nursing homes and 
hostels. Among the key findings was the statement that the average return on investment for 
modern single bedroom facilities was approximately 1.1 per cent. It is a major area of concern 
when you consider that consumer demand for increased privacy has led to the expectation that 
modern aged-care facilities will provide these types of rooms. I have visited many of the older 
facilities in my region and it is abundantly clear that people are expecting a single bedroom 
facility and a separate ensuite. The rooms that we may have built in previous decades do not 
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necessarily meet the current demands in many cases. That does not reflect on the standard of 
care by any sense—the service provided by the staff is still outstanding. But there is an expec-
tation that new facilities need to be built in the future to meet the demands and the needs of 
the ageing population. The increased cost of construction will also be an issue. It is hard to see 
the private sector getting too carried away about returns of 1.1 per cent per year. 

There are also a couple of other points that I would like to make in this regard in relation to 
the bill. One is the need to consider the rural, regional or remote subsidies in the future. I fear 
that the smaller residential aged care providers may be financially unviable in the future. In 
small country towns, there is not going to be the demand to build bigger or more financially 
viable aged-care facilities. The government is going to need to address this issue in the future 
if we are going to be in a position to offer residential aged care in the smaller country towns 
that I have talked about. People may have lived their entire lives in those small country towns 
and may desire to stay there in their later years. 

I also want to raise the point that others, including the member for Greenway in her contri-
bution, have raised in relation to the assessment of care needs and the ability to make pay-
ments to aged-care providers retrospective. I understand that there is often a time lag after the 
assessment of whether a person needs low-level or high-level care. If a provider accepts a 
resident in low care and then is required to provide a much higher level of care, and if the as-
sessment that they need high care is then backed up by an independent team, it is reasonable 
for the provider to be given retrospectively the higher rate for that period of care. In the inter-
ests of financial viability and the quality of service, it is important for the government to ad-
dress this issue going forward. 

The not-for-profit sector faces even bigger challenges when it comes to accessing funds for 
upgrading facilities or building new facilities. As the Thornton survey found, the not-for-profit 
sector has indicated that its deteriorating financial position has necessitated more commercial 
policies in relation to residential aged-care admissions. There is a concern that this approach 
has come at a cost to the financially and socially disadvantaged people in these programs. 
Many of the most socially and financially disadvantaged people live in rural and regional 
Australia. This is obviously a huge issue for regional communities like Gippsland that have a 
relatively low socioeconomic status. The survey found that the average anticipated building 
cost for new facilities was $176,000 per bed, excluding the land costs. This compares to the 
estimated cost of less than $85,000 per bed just five years ago. 

My comments are not intended to blame or attack the current government. It is just a matter 
of highlighting the fact that we are facing some very real problems in relation to aged-care 
services in our nation. For my part, I have written to the minister to flag the concerns of my 
constituents. The issue of the conditional adjustment payment, or CAP funding, is a major 
concern for providers in my electorate. In response to the Hogan review, the previous gov-
ernment increased funding by $877 million over four years to provide additional financial 
assistance to residential aged-care providers. In this year’s budget, the current government 
increased the level of CAP, with the intention of providing an additional $407 million over 
four years. The providers in my electorate are telling me that this funding should be rolled 
into recurrent funding to give them more certainty in planning for the future. I understand that 
a review is underway and I strongly urge the minister to respect the views of industry in rela-
tion to those concerns about continuing financial viability. 
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I am an optimist by nature and in closing I would like to reflect on a few of the very posi-
tive initiatives that have occurred in the aged-care sector in my electorate. Just recently, I had 
the opportunity of officially opening the new St Hilary’s Nursing Home in Morwell. It pro-
vides accommodation and care for 51 Latrobe Valley residents and is a magnificent facility 
which is being provided by Baptist Community Care. There was a great deal of concern five 
years ago that the local community might lose St Hilary’s, and I am pleased to report to the 
House that the new facility is now up and running and is a credit to management and staff. 

Likewise, I recently visited the Dalkeith facility in Traralgon, where there is a $50 million 
project underway to construct 154 independent living units alongside the existing nursing 
home. The first stage of 25 independent living units is well advanced, and the end result will 
be a village that provides a great lifestyle for people aged over 55 years. Its location, along-
side the Dalkeith aged care facility, will be particularly attractive if a situation develops in the 
future where one partner requires a higher level of care than the other. I think it is these types 
of innovative solutions, which are being driven throughout regional areas, which will need to 
be supported by the government in the future. The village will be well equipped to help peo-
ple remain in their own homes longer, and I am confident that this concept is going to be em-
braced by Gippsland residents who want the comfort of their own home and the security of 
living close to their friends and support services. 

I also recently visited the new Heritage Manor in Maryvale Road in Morwell. It is another 
magnificent facility, with the potential for up to 95 beds. I understand that an application is 
pending for additional beds, and I will certainly be supporting the providers who have made 
such a major investment in Morwell. 

Looking after the frail and the aged is a community responsibility, and I urge all members 
to work in the spirit of bipartisanship to achieve the best possible outcome for all Australians. 

Mr SIDEBOTTOM (Braddon) (5.15 pm)—I acknowledge the very positive contribution 
from the member for Gippsland. He may be interested to know that most of the economic and 
social indices studies of Gippsland and Braddon are very similar indeed. He mentioned, very 
rightly, at the end how his community is trying to come together to deal with some of the seri-
ous issues that are facing the aged-care industry, particularly the not-for-profit sector of it. I 
share with him that I have been working with my community to start to develop a regional 
model for aged care to try and look at how they can better and more efficiently support each 
other and, at the same time, retain the financial viability which is so necessary. I am more than 
happy to share that with the member at a later time. 

Member for Gippsland, I also acknowledge that you made reference to the Minister for 
Ageing for her positive communications with you. The minister has always been very positive 
in her communications with us. She came to visit us. She met with all the providers and repre-
sentatives of the industry in my electorate. I was very pleased with that. And I know that she 
is very determined to try and deal with what is a very complex area. I do not think any of us 
deny that. And I quite agree with you: the blame game is not going to solve this. We have to 
get on with this. The legislation before us today, the Aged Care Amendment (2008 Measures 
No. 2) Bill 2008, is an attempt, in part, to be able to do that correctly and to fix some anoma-
lies that needed to be fixed. So I do thank you for your contribution, and I am more than 
happy to discuss our communities, which obviously share a lot in common. 
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I would like to start that way, because I think it is really important that, as the member for 
Gippsland quite rightly said, we are talking about people and, most especially, our aged com-
munity. I would just like to look at some of the statistics with you, Mr Deputy Speaker and 
colleagues, if I may, to highlight the challenges that face all our communities, particularly in 
regional Australia. Metropolitan Australia, through its critical mass, is able to have access to 
persons with greater funds, in order to deal with some of their issues. I know that there are 
many who cannot. But in regional Australia it is particularly difficult, particularly as we rely 
more and more on not-for-profit organisations. 

I will give an example from my own area of the Cradle Coast. It is slightly bigger than 
Braddon and involves nine major municipalities, with a population of around 100,000. There 
are 16 aged-care providers, and the majority of those are not-for-profit. And each one tells me 
that, as much as they try, with all the best will in the world, financial viability is really a prob-
lem, as is attracting and retaining staff. I reckon that if, as a group, we were to sit down and, 
with common sense, start to look at the roles that are required of trained nurses, and at creat-
ing an intermediary nursing qualification for the aged-care industry, we would help them a 
great deal with this. We also know that they are burdened with red tape, with over-regulation. 
This bill attempts to tackle some of that—although some argue that it is just adding to it. But 
it is trying to deal with the anomalies. We have to look, as a group, at the areas of massive red 
tape and of accreditation; there is no doubt about it. And, of course, for these people, keeping 
the wolf from the centre door is really going to be an issue. 

We have to look at how to best fund the aged-care services that we need. There are some 
words that some people do not want to talk about. The ‘b’ word is an example—the bond 
word—and other means of funding these very vital and much-needed services. We have to 
look at this. Some members were perhaps suggesting that these issues started with us. We all 
know that is silly. We have got to get on with it; we have got to have much more substantial 
reform, but this is the beginning from our point of view. 

I would like people to note that over the next four years $41 billion—a record amount, 
which means that there are more who need it—is dedicated to aged care and community care, 
with $28.6 billion of that for residential aged care alone. Our greatest aim is to help people to 
age gracefully, productively, fruitfully and enthusiastically in their homes. But at some stage 
there are those who will take the option of residential care. That, of course, is changing. The 
nature of residential care is going from low care to high care. That is where the cost is but, 
unfortunately, the options to fund this are limited. 

Just out of interest, 35.8 per cent of people in my electorate are 50-plus; 28 per cent are 55-
plus; and 7.6 per cent are 75-plus. I suggest to you—and I am sure this would be reflected in 
Gippsland and other rural areas—that there is a tremendous demand coming for residential 
aged-care and community care services. It is huge. The Productivity Commission research 
paper Trends in aged care services: some implications is worth looking at. It says that, in 
2007, there were around 2,872 residential aged-care providers in Australia. Of these, ap-
proximately 61.4 per cent are private not-for-profit; 26.9 per cent are private for-profit; and 
the remaining 11.75 per cent are government providers. 

Speaker after speaker has pointed out that the aged-care industry has undergone significant 
change since the enactment of the Aged Care Act in 1997. A recent report by Grant Thornton, 
Aged care survey 2008, notes that the number of people receiving subsidised care has doubled 
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between 1997 and 2007. In addition, the nature of the aged-care industry has changed signifi-
cantly. Some say it has gone from a cottage industry to a multidisciplinary, multifaceted in-
dustry. It is enlightening to look at some of the other statistics associated with the industry. We 
know that the Australian population is ageing. Currently older Australians, aged 65 years and 
over, make up 13.4 per cent of the population, or 2.8 million, or one in seven Australians. The 
Productivity Commission report which I mentioned estimates that, by 2050, one in four Aus-
tralians will be aged 65 or over. As individuals age, some form of assistance with personal and 
everyday activities is usually required. The latest available data indicates that 32 per cent of 
those aged between 65 and 74 years, and 86 per cent of those aged 85 and over, require some 
form of assistance. Consequently, there has been an increase in the number of people seeking 
to access aged care—whether it be in their home or in residential care. 

A further trend relating to an increase in the number of people seeking to access aged care 
is that family structures have changed. The family unit may no longer be a primary source of 
aged care for increasing numbers of people as it has been in the past. That is a demographic 
and sociological fact. Another emerging trend is that people are entering residential aged care 
requiring a higher level of care, which I mentioned earlier. That is a highly costly service to 
provide, yet service providers have less ability to ‘charge’ for that service than they do for low 
care. That is an issue we have to deal with. 

The legislation before us provides a regulatory framework for Commonwealth funded aged 
care, with the core objective of the legislation, as the minister has made clear on several occa-
sions, being the protection of the health, wellbeing and interests of care recipients. The bill is 
part of a package of reforms designed to ensure that the approximately one-quarter of a mil-
lion frail older Australians who are either in residential care or receiving community care ser-
vices in their home receive high-quality care, that the often significant sums of money paid by 
care recipients are managed responsibly and that the regulatory framework is robust. I do not 
think any of us disagree with those objectives. 

In the decade since 1997, when the Aged Care Act first came into effect, the industry has 
matured significantly and changed in nature. The setting is significantly different in 2008. The 
sector is evolving from a typically one-site, one-service cottage type arrangement to multisite, 
multistate and multiservice operations using complex financial and legal arrangements. The 
1997 act as it is currently written does not scrutinise these complex corporate structures to the 
same extent as it does the business model that existed when the act was first developed. I like 
robust discussion. I think it is very important to have that and to have contrary views. I myself 
might have some contrary views! But it all goes together to hopefully search out sensible an-
swers and sensible policies. I was particularly interested in Aged and Community Services 
Australia’s submission in response to the legislation—a democratic right that they exer-
cised—particularly in relation to the changes in the aged-care sector. I would like to share 
those with you, because I think they complement the intention of the package and maybe add 
some things for us to consider. 

They reinforce the fact that almost two-thirds of services are and have always been pro-
vided by not-for-profit organisations. The corporatisation of aged care is still not as extensive 
as some would think, but it is a trend. Unless financial viability surrounds these not-for-profit 
organisations, I can assure you that either the corporate profit sector will move in or we will 
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not have any services. Then it will be incumbent upon communities or the government to do 
something. ACSA writes: 
These range from large church or community-based charities, who have operated multi-site and multi-
service aged care services for several decades, to small, often rural services - supported by the input of 
social capital by local communities. The changes in ownership patterns described by the Minister are 
characteristic of the minority for-profit component of the industry but not of the industry as a whole. 
Nonetheless the Bill’s intention of keeping up-to-date with changes in private ownership and manage-
ment structures is acknowledged and supported. 

The amendments proposed reflect these and other developments in the sector, which I have 
mentioned, and are intended to ensure that the regulations keep pace with further industry 
developments. Technically, the bill amends the Aged Care Act 1997 and the Aged Care (Bond 
Security) Act 2006 to address current legislative inadequacies and maintain effective regula-
tory safeguards to ensure high-quality care for older Australians. 

When the aged-care legislation was developed in 1997, the typical business model adopted 
by aged-care providers was one whereby the owner of the facilities also operated the aged-
care facility. The regulatory framework reflected the ‘cottage’ nature of the sector as it was 
then. In recent years, a different model of aged care has emerged, one in which the owner and 
operator of a facility have distinct roles and responsibilities and may function quite separately. 
The last decade has also seen a significant increase in the level of investment in the sector 
from large corporate entities, as I have already mentioned. The regulatory framework has not 
kept pace with this shift in business practice. This lack of consistency between the regulatory 
framework and contemporary business practice means that the regulations have not been able 
to be applied equally to all approved providers regardless of their corporate structure. 

The shortcomings of the existing regulatory framework are varied, impacting upon care 
providers, care recipients and the broader community. Under the current regulations there is 
limited capacity for the Department of Health and Ageing to consider the record of ‘related 
entities’ when making decisions about approvals which unnecessarily and inappropriately 
limit the ability of the department to make an informed assessment of a company’s record in 
service delivery and its suitability to deliver care in the future. The bill addresses this issue to 
provide better protection for residents and promote public confidence. 

I note again that Aged and Community Services Australia cite in their observation of this 
point: 
The potential for complex corporate structures to dilute responsibility for flaws in operational or finan-
cial performance is a risk shared by all service providers - by association in terms of risks to the reputa-
tion of the industry; and more concretely in terms of the measures introduced by the previous Govern-
ment (the Accommodation Bond Guarantee Scheme) that would seek to recover bad debts incurred by 
one provider from the rest of the industry, notwithstanding their complete separation from any actions 
that may have resulted in such bad debts. Care will be needed however to prevent ‘considering the re-
cord of related entities’ becoming ‘guilt by association’ and being used inappropriately in support of 
compliance action. 

It concludes: 
Transparency of decision-making is essential to prevent this. 

Similarly, under current arrangements, those pulling the financial strings may not currently be 
considered key personnel for the purposes of regulatory scrutiny. Amendments to the range of 
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people considered to be key personnel of an approved provider will ensure an inspection of 
those pulling the financial strings and the relevant provisions applied consistently to approved 
providers. 

Another feature of the sector in 2008 not envisaged in the 1997 legislation relates to the 
provision of a broad range of aged-care services within the one facility. Increasingly, develop-
ers are putting aged care, retirement villages and sometimes disability or step-down care all in 
the same development—naturally enough—giving rise to uncertainty relating to the regula-
tory reach of the act. Changes to the regulatory and administrative framework will clarify that 
only the aged-care services are regulated by the act. This provision was also raised and sup-
ported by ACSA in its considered submission to the bill. 

In recent years, there has been significant growth in the value of accommodation bonds 
held by aged-care providers. Out of interest, as at 30 June 2007 around 970 approved provid-
ers—that is, 75 per cent of all approved providers—held accommodation bonds, with a total 
value of $6.3 billion. It is obviously extremely important in terms of consumer confidence, 
and to maintain and increase the level of corporate investment into the sector, that the regula-
tory framework that governs these financial arrangements is as robust and as current as possi-
ble. Changes will ensure that any accommodation bonds or like payments that have been paid 
by care recipients for entry into aged-care services are fully protected under the Accommoda-
tion Bond Guarantee Scheme—or the guarantee scheme, as it is called—and that residents in 
similar circumstances are accorded similar protections. Since the introduction in 2006 of the 
guarantee scheme, which guarantees the refunds of bonds in the event that an approved pro-
vider becomes insolvent, experience has highlighted some areas in which the protections for 
residents could be strengthened. The bill therefore amends both the act and the bond security 
act to improve the operation of the guarantee scheme. 

There are other issues related to this bill that I could comment on, but I would like to finish 
by saying that we do indeed have a major challenge in how we deal with providing aged-care 
services in our community both now and into the future. I think we need a lot more flexibility 
in the way we look at some of these solutions. I think we need a lot more consultation, par-
ticularly from providers. I am looking forward to working with the minister to develop a re-
gional model, which I hope can be replicated throughout the rest of regional Australia, where 
our providers can retain their identity—because that is absolutely crucial in not-for-profit, 
community based aged-care services—where we look at the red tape involved and where we 
protect residents in a cooperative manner with the agencies that are required to do the accredi-
tation and the spot checks. I want to thank the 16 aged-care providers in my community for 
the terrific work they do. Those individuals have been advising me and seeking clarification 
on aspects of our policy throughout. I am very pleased to have contributed to this important 
discussion on legislation affecting the aged-care industry. 

Mr COULTON (Parkes) (5.36 pm)—It gives me great pleasure to speak on the Aged Care 
Amendment (2008 Measures No. 2) Bill 2008 as the aged-care industry and the issues relating 
to aged care are very important in my electorate, as they are in all electorates. I acknowledge 
the contribution of the member for Braddon. I was listening to him, and prior to him the 
member for Gippsland, and what came to mind was that aged care is a great leveller: we can 
live anywhere in this wonderful country, having had different occupations, different levels of 
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wealth and different political views, but aged care pretty well brings all Australians to the 
same level. The issues that our old Australians face are universal right across the country. 

It is highly important that, as representatives of our electorates, we do everything we possi-
bly can to ensure that adequate aged care is in place for our residents. One of the things that 
we need to be aware of is confidence in the industry. At the moment, the industry is not feel-
ing so confident; they are looking at issues of the future, with a growing bubble of people 
needing aged care. A friendly word of warning to the member for Gellibrand, the Minister for 
Health and Ageing: she needs to be careful that her words in her role as minister show her as 
an advocate for the whole of the industry, unlike the unfortunate statement she made some 
months ago when she said that her former role as a police officer stood her in good stead to 
scrutinise aged-care operators. The minister has a structure in place and people who are well 
qualified to undertake these spot checks. I suggest she remove herself from that level of scru-
tiny, because the aged-care industry and the staff are looking to her as an advocate for the in-
dustry rather than as a sheriff looking over their shoulder. 

I would like to acknowledge many of the wonderful aged-care facilities in my electorate. 
The Naroo Hostel is in my hometown of Warialda, and that is where I cut my teeth on issues 
relating to aged care when I became the mayor of Gwydir Shire four years ago. Naroo is 
owned by Gwydir Shire, and it certainly gave me a great understanding of the complexity of 
aged care. It is with pride that I look at it now. Naroo has had an extension of another five 
beds. My father was the founding chairman of the committee that started the fundraising and 
initially built the Naroo, and earlier this year, prior to his passing, he was a resident there for 
some time, so he got to experience the benefits of his hard work in previous times. 

In a vast rural electorate such as mine, aged care is very important, and it is very commu-
nity specific because of the distances between towns. There are some magnificent facilities in 
my electorate, such as Fairview in Moree; Alkira Hostel and Lundie House in Gunnedah; 
Koonambil in Coonamble; and Pioneer House in Mudgee, where I had the great honour of 
opening extensions earlier in the year. They all do a magnificent job. 

One that I would like to mention as a standout is Cooee Lodge in Gilgandra. The Gilgandra 
community have used aged care as a method of drought-proofing their community. They 
showed great foresight some years ago as they picked the changing trends in aged care. Now 
they have a magnificent facility for a town of 2,000 people. They have individual accommo-
dation units, a hostel, a dementia wing and, associated with the MPS, a nursing home facility. 
People go into the individual units at quite a young age and become acquainted with the staff 
of Cooee Lodge, and eventually, as they age, they progress through the different facilities 
there. 

Cooee Lodge was one of the first to recognise the changing face of aged care. The fact is 
that, with facilities that were built 15 or even 10 years ago, there was a focus—and the mem-
ber for Braddon alluded to this—on hostel type accommodation. But with the increase in 
home care packages, older people stay in their homes for longer. The need for hostel accom-
modation is very much reduced. There is a much greater need for accommodation for high-
care patients and nursing home patients. This is causing some problems right through the in-
dustry. The fact is that, for a lot of people in this hostel type accommodation, as they wish to 
move into high-care beds it is very expensive to change the facilities, to get them up to that 
accreditation level. They were built in a different time, and now we expect higher standards 
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for our residents. Many of these places have to have doorways enlarged and ensuites installed. 
In some cases, unfortunately, it is cheaper to demolish what is quite a substantial building and 
start again because of the accreditation and the changing face of aged care. We are going to 
have to address this problem as we go along. 

The other issue is the fact that residents going into high-level care do not have to pay a 
bond, whereas in hostel care there is the responsibility of paying a bond. I think nearly all of 
the facilities in my electorate are run by not-for-profit organisations. Corporate aged care has 
not reached my part of Australia. Many of these facilities were founded on the idea of bond-
paying residents and now many of them go in there without the responsibility of paying a 
bond. 

Previous speakers have alluded to the issue of bonds. In my electorate, they range from 
$25,000 to $270,000. There do not seem to be any guidelines to base this on. Where you have 
a small aged-care facility like the one in Walgett, with 10 beds, the community out there is 
really struggling with how they are going to keep that going. Obviously with that number of 
beds it is not viable. There is a possibility that the Whiddon Group of homes may, in a bene-
factor role, come in and take it over and expand it. But the issue is that, if you are in Walgett 
and you need aged care for your partner or your parent and it is not available in the town, if 
you have to go to Dubbo it is 2½ to three hours drive. If you have a husband or a wife needing 
aged care, that is virtually separating people who have been together for 50 or 60 years. It is 
terribly traumatic. So, even though smaller communities struggle to have a viable aged-care 
facility, we in this place need to make sure that we put in adequate funding and support so that 
they can have aged-care facilities, to keep their elderly people in the community where they 
belong, where they can have their friends and family around them. 

One of the biggest issues at the moment in the aged-care industry in my electorate is the is-
sue of the aged-care assessments—that is, ACAT assessments. There are a couple of issues 
with those ACAT assessments. One is that the New South Wales government has pulled back 
on its funding—the state governments fund the ACAT assessors—so there are not many of 
them on the ground. You have got to understand that an aged-care patient’s condition can 
change at such a rapid rate that an assessment needs to be done very soon because they will 
quite often undergo an episode of ill health or some sort of trauma and so they need assess-
ment in order to be given the appropriate accommodation and financial support. 

Another of the issues is that there is up to a six-week lag to get a patient assessed. Also, 
quite often the assessment is very much on the cautious side and we are having many people 
assessed as needing low care or hostel care who very quickly go into that high-care bracket 
but unfortunately the provider is only receiving funding for a low-care patient. Quite often 
they will have someone there for several months on $34 a day, which is the low-care rate, 
compared to $160 a day, which would be the rate for the high-care assessment. This is causing 
enormous financial strain on these facilities. That is something that needs to be addressed 
quite soon. That has been brought to my attention by many of the assessors. I was speaking to 
the managers of Cooinda Lodge in Coonabarabran only a few months ago and they mentioned 
that. 

This legislation extends the power to the secretary of the department of health to determine 
accommodation bonds. That concerns me. I think that that should be left in the hands of Cen-
trelink as an independent body. The opportunity for conflict in having the department assess-
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ing these bonds is certainly a backward step, and I would encourage that this stay with Cen-
trelink. 

With the bonds and the financial situation, I feel that there are quite a few people in my 
electorate that are in need of aged care but their families are reluctant to go that way because 
they feel that they may have to sell the home that they may have had hopes of inheriting on 
the passing of their parent. Unfortunately, for less than honourable reasons, they are encourag-
ing their loved one or relative to stay at home when they really need to be obtaining care 
somewhere else.  

Also, I have a very large Aboriginal population in my electorate and the issue of aged care 
within the Aboriginal community is very complex. In Gilgandra we have an Aboriginal spe-
cific aged-care facility, and it is grossly underutilised. The culture of the Aboriginal commu-
nity of keeping their family close and also the financial ramifications of losing an elderly rela-
tive out of the family unit and the income that they would bring in mean that virtually no-one 
is utilising this facility. It is a very complex issue and we really do need to address the issue of 
the ageing of the Aboriginal community and how we can best meet their needs.  

The other issue is the ageing of people with disability. People with disability age at a much 
faster rate, so they age much earlier. Quite often the people with disabilities have lived in a 
group home or in supported accommodation and their families are their friends—the people 
they have lived with for many years. Quite often, by the time they need aged care their par-
ents have passed on and they have no immediate family. 

There is no age-specific accommodation for people with disabilities. I have been working 
with Westhaven in Dubbo trying to come up with a solution and I was very pleased that the 
Parliamentary Secretary for Disabilities and Children’s Services, the Hon. Bill Shorten, came 
out a few months ago and could see for himself the need. One of the complexities is that aged 
care is the responsibility of the federal government but disability services are the responsibil-
ity of the state governments. Unfortunately, when you have an issue that crosses the state and 
federal bounds it is very hard to get it up. I am determined while ever I am in this place to 
pursue the concept of ageing in place because it is very distressing for these people, having 
lived in supported accommodation or a group home for many years, to have to go to an aged-
care facility where they feel very uncomfortable with unfamiliar circumstances and do not 
have a lot in common with the other residents. Sometimes I think we are going to have to step 
out of our squares of government responsibility and, with great will, try to come up with a 
solution to help these people. 

The other issue that has been mentioned is the aged-care bubble that is coming our way—
the baby boomers that are going to hit the system in 15 years time or less. We on both sides of 
the House are going to have to address that because it is going to happen faster than we can 
adapt to it. 

The other issue is that of the staffing for these higher numbers. I would like to put in a plug 
for the aged-care staff because they are the unsung heroes in our society but, unfortunately, 
they themselves feel that they are the poor cousins in the healthcare industry. There is very 
little recognition of them in the wider community. I would also suggest to the minister that she 
perhaps place a little more emphasis on the morale of the staff in aged care, They are highly 
educated—their accreditation levels have always been on the improve and they are undertak-
ing continuous education—but possibly the thing that sets the aged-care staff apart are those 
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personal qualities, such as their caring qualities, that enable them to work so effectively with 
older people. I see, as I am sure every other member here does, these wonderful people who 
go to work in aged-care facilities in sometimes very trying circumstances, particularly in de-
mentia wings and places like that. But they have a feeling that they are the poor cousins, and 
we need to acknowledge the skills that they have and their qualifications and we as a commu-
nity need to give them far more support than we do at the moment. 

I will conclude on that note. I think that this bill addresses some of the issues that we con-
front at the moment. I have highlighted that we need to adapt to the future. I would also like 
to acknowledge that the aged-care legislation that we have been operating under for the last 
11 years has done a very good job but, unfortunately, I believe that it has run out of puff and 
needs to be updated. But this bill, I think, is only going to be a stopgap measure. We are going 
to have to continue to evolve to attend to our aged-care needs in the future. 

Mr NEUMANN (Blair) (5.54 pm)—I speak in support of the Aged Care Amendment 
(2008 Measures No. 2) Bill 2008. I do so because I think it is a sensible piece of drafting and 
it is important that we amend the Aged Care Act 1977 and the Aged Care (Bond Security) Act 
2006. These acts set the framework for funding for aged care in Australia. As the Minister for 
Ageing said in her second reading speech: 

The bill is part of a package of reforms designed to ensure that frail, older Australians who enter in 
residential care receive high-quality care, that the significant sums of money paid by care recipients are 
managed responsibly by the aged care provider, and that the aged care regulatory framework is robust. 

We have certainly seen an enormous evolution in aged care and the challenges that we face 
are enormous. In the next four years the Australian government will provide more than $40 
billion in funding to aged care and community care, including more than $28.6 billion to nurs-
ing homes and hostels. Earlier this year the Minister for Ageing met with the Queensland 
Minister for Communities, the Minister for Disability Services and the Minister for Multicul-
tural Affairs, Seniors and Youth. The Australian and Queensland governments reached what I 
would describe as a historic agreement to provide record funding to support services for vul-
nerable Queenslanders, particularly assistance for Meals on Wheels, community transport and 
help at home. 

Queensland HACC has assisted more than 159,000 people in the last financial year. Under 
that agreement, which was reached by the Commonwealth and Queensland governments, 
there was a boost to home and community care services of about $1.2 billion over three years. 
In the early 1990s and prior to that the majority of those people involved in the aged-care sec-
tor had stand-alone facilities. They were almost like cottage facilities, often managed by a 
local community group or a local group of churches. Sometimes a private operator would run 
them and, over time, those kinds of facilities and operators have gone by the wayside. These 
days there are very few of those in either the profit sector or the not-for-profit sector. Many of 
the small operators have sold out to the big operators. Many of the small operators in the 
charitable sector, such as individual churches, or groups of churches, or communitarian 
groups, have approached organisations like Blue Care, RSL Care and other large providers to 
take over the running of their facilities. 

Before I came into this House I was on the board of Queensland Baptist Care for 14 years. 
They run seven quality-care residential facilities. They range from hostels and nursing homes 
to respite care. Three of those facilities are in my electorate of Blair in South-East Queen-
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sland. Karinya is a 36-bed hostel accommodation facility and a 29-bed nursing home. It is 
located about seven kilometres off the Warrego Highway in Laidley. It is a beautiful area and 
it is a wonderful facility. Staff there have a wonderful approach to the residents. I agree with 
the comments made by the member for Parkes in relation to the commitment by so many peo-
ple who work in this sector to the residents there. The kindness and the caring nature of the 
staff I have seen in places such as Karinya, in my electorate, is to be commended. 

It is the same thing for Colthup Home in Ipswich, which is a much bigger facility, with a 
33-bed nursing home, 15 community aged-care packages, 38-bed hostel accommodation and 
13 unfunded hostel accommodation places. It is run by the Ipswich and West Moreton Baptist 
Association. My grandmother was actually the matron of the home. I remember as a young 
boy going up there and visiting people in the home. I can recall that they were in their 50s—
people like Rev. Cyril Baldwin, Grandma Cran and other people I used to visit when I was a 
boy. But now we do not think of putting 50-year-olds in aged-care facilities. They are usually 
80 or 90 years of age when they enter those types of facilities. My uncle, Merv Neumann, was 
administrator of that home for many years as well. 

There is Elim Village in Raceview, which is a great facility as well. Both Colthup Home 
and Elim Village were run by the local Baptist churches, but eventually they had to be taken 
over and run centrally by Queensland Baptist Care. I give that as an illustration of just what 
the minister is talking about with this type of legislation. Those three facilities were run lo-
cally by local people, and now they are having to be run centrally by an organisation like 
Queensland Baptist Care, which has a turnover in the multimillions of dollars. That is why 
this legislation that is before the Main Committee today is so important. It deals with the re-
alities of life in the aged-care sector. Those are just some examples of large organisations run-
ning local community facilities, albeit with local community support—from the local 
churches, the Ipswich City Council, the Lockyer Valley Regional Council and others. 

The reforms in this bill were the subject of consultation with the profit and not-for-profit 
aged-care sectors. They relate to changes to the definition of ‘key personnel’ for the purpose 
of regulatory oversight by the Department of Health and Ageing. The reforms will mean that 
what I describe as the ‘money men’—those who financially control the aged-care facility—
are the key personnel of an approved provider. DoHA will be better able to investigate and 
liaise with key personnel for the purpose of oversight and accountability. That means better 
protection for the residents who live in the facilities, and I think it is better for staff as well. 

The amount of money held in accommodation bonds in these types of facilities and by the 
aged-care sector is quite enormous. As at 30 June last year, 970 approved providers—about 75 
per cent of all providers—held accommodation bonds valued at $6.3 billion. That is an enor-
mous sum of money. The aged-care sector is an enormous industry. The reforms will ensure 
that the accommodation bonds paid by our aged citizens upon entry into those facilities are 
completely protected under the Accommodation Bond Guarantee Scheme. This scheme guar-
antees the refund of bonds in the event of insolvency of the aged-care provider, and the bill 
that is before the Main Committee this evening improves the guarantee scheme. It also seeks 
to reduce unnecessary assessments by the aged-care assessment teams, or ACAT. In 2006-07, 
ACAT conducted a total of 189,000 assessments of older Australians in hospitals, residential 
and community areas. The reforms contained in this bill include changes to the aged-care 
principles. These relate to reducing the risks to older Australians by strengthening police 
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checks to ensure people with very serious criminal convictions are not employed in the aged-
care sector and do not come in contact with our older citizens. 

A new approach is also legislated for. Aged-care providers will be compelled to report to 
DoHA when a resident has been absent without a reason and where there has been a report to 
the police concerning the absence. There will be amendments to the governing act, and this 
will ensure that what we talk about as aged care will be a better system in terms of functional-
ity, governance and accountability, dealing with DoHA and dealing with residents and their 
families. 

The bill is just part of the Rudd government’s plans to reform the aged-care sector and its 
funding. We have almost 3,000 nursing homes in Australia, with more than 170,000 beds allo-
cated. As the minister has said on numerous occasions, we have the second longest life expec-
tancy in the world after Japan. Presently there are 2.8 million Australians—or about 13 per 
cent of our population—who are 65 years of age or over. That number is expected to triple in 
the next 40 years, and the number of people over 80 years of age will double in the next 20 
years. 

The challenges we face in the aged-care sector are enormous. They did not arise on 24 No-
vember 2007 with the election of the Rudd Labor government. They have existed for a long 
time. Giving our older Australians access to high-quality aged-care facilities and services is a 
great challenge and will remain so regardless of which side of the political divide sits on the 
treasury bench. The Australian Treasury has estimated that, without any significant policy 
changes, we could find that what we spend on aged care in this country will increase from 0.7 
per cent to 1.9 per cent of our gross domestic product by 2047. Clearly, how we ensure that 
our aged-care sector can remain viable is crucial to how we treat our older Australians, and it 
will say much about us—about our degree of charity and compassion and our view of equity 
and social justice—in the future. 

There have been a number of reviews and reports in recent years commissioned by the 
government and the aged-care sector in relation to the future of aged-care funding and models 
for consideration. Perhaps the most significant—it is certainly the most well known—was 
carried out by Professor Warren Hogan in 2004. He was commissioned by the previous How-
ard coalition government. His review was entitled Review of pricing arrangements in residen-
tial aged care. It is not a particularly sexy title, but it is a very important document. I have had 
reason to speak personally with Professor Warren Hogan about what he found. I have listened 
to him speak on numerous occasions at aged-care functions in Queensland and elsewhere. His 
knowledge of the industry is very impressive. What became known as the Hogan review was 
considered by the Howard government and then simply ignored. His recommendations were 
thrown in the trash can. 

A financial analysis has been conducted by Grant Thornton, a respected firm of account-
ants. It was conducted by Grant Thornton and commissioned by the Howard government in 
2006. That report showed that more than 40 per cent of aged-care providers reported a loss in 
their residential aged-care segment results. Returns on investment had fallen from 5.31 per 
cent in 2005 to 2.95 per cent in 2006. The net profit per bed dropped by almost 30 per cent 
between 2005 and 2006. 

This was not new. Backbenchers in the Howard government from Queensland repeatedly 
petitioned the Howard government to seek more bed allocations in South-East Queensland 
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and Queensland generally and more funding for the aged-care sector in Queensland—without 
much success, I might add. Those people who work in the aged-care sector in Queensland 
know very well that the Howard government failed the sector. That is quite clear when you 
have a look at the submission to the federal government by the Aged Care Alliance which was 
submitted to the review of conditional adjustment payments, which is being conducted by the 
Department of Health and Ageing, the Department of Prime Minister and Cabinet, the De-
partment of the Treasury, the Department of Finance and Deregulation and the Department of 
Veterans’ Affairs. That submission was put forward on 24 October this year. It is quite caustic 
about the Howard government. It says in the executive summary of the report: 
The evidence of cost pressures and declining financial performance of many providers since 2004 is a 
consequence of long term Coalition policy. 

Here we have RSL Queensland, TriCare, Queensland Baptist Care, Blue Care and other aged-
care providers in Queensland—they are not card-carrying members of the Labor Party; it is 
not the miscos union; it is not the metal workers union; it is not the ASU—saying that what 
they are experiencing in Queensland is the direct consequence of the Howard government’s 
neglect of the aged-care sector in Queensland. They put forward some very interesting pro-
posals. We will not agree with everything they say, but they certainly have played a very con-
structive role in arguing for further aged-care funding. The minister has taken the time on nu-
merous occasions to meet with these stakeholders, and I commend her for it.  

We are providing substantial financial assistance for the aged-care sector. We have an-
nounced a number of important measures in our 2008-09 budget—$293.2 million over four 
years for an extra 2,000 transition care places for older people. We have increased the level of 
conditional adjustment payment by 1.75 per cent, from seven per cent to 8.75 per cent of the 
basic aged-care subsidy. That means an additional $407.6 million over four years for invest-
ment in the sector. Certainly, in my many meetings with the aged-care sector in Queensland 
they have commended us for that. 

We have increased the nursing workforce in residential aged care by encouraging up to 
1,000 nurses to return to the nursing workforce over five years. We have provided an enor-
mous amount of assistance. In my area particularly, we have received $1.5 million for the 
Curanda aged-care development project in the area west of Ipswich and, as part of our inter-
est-free loans, $5 million for the RSL Care Milford Grange project in Ipswich. These are two 
practical examples of the Rudd Labor government making a difference in terms of the aged-
care sector in the federal electorate of Blair in South-East Queensland. The commitment that 
we have made in terms of interest-free loans will see 1,350 new nursing home beds and more 
than 100 community care packages delivered in areas designated as high need across the 
country. This is about the Rudd Labor government showing compassion and caring for the 
people of Australia, and particularly South-East Queensland and the electorate of Blair. I 
commend the Minister for Health and Ageing for her work in this area. 

The Rudd government is to be applauded, and the Howard government condemned for its 
failure in the area of aged-care funding. When aged-care providers say there is much to be 
criticised about the Howard government, it says it all. I commend this bill to the House. I 
thank the minister for her commitment to my electorate of Blair and the aged-care sector in 
South-East Queensland and Queensland generally. I thank the minister for bringing this legis-
lation before the Main Committee. 
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Mr ROBERT (Fadden) (6.14 pm)—The Aged Care Amendment (2008 Measures No. 2) 
Bill 2008 seeks to amend the Aged Care Act 1997 and the Bond Security Act 2006. It is inter-
esting that the member for Blair was saying that, whilst the new government does not agree 
with all parts of the aged sector, they agree with some. It is interesting that, if indeed the un-
ion movement were to speak, as they have with respect to Fair Work Australia, the Labor 
Party would be putting everything into there. Perhaps it all depends on who is speaking to the 
Labor Party; clearly the union movement gets a very strong hearing. Perhaps everyone else 
gets less. But let us move on. 

The Australian population is ageing. Currently, older Australians aged 65 years and above 
make up 13.4 per cent of the population—2.8 million people or one in seven Australians. By 
2050, the Productivity Commission estimates that one in four Australians will be aged 65 
years or over. As individuals age, some form of assistance with personal and everyday activi-
ties is usually required. The latest available data indicates that 32 per cent of those aged be-
tween 65 and 74 years and 86 per cent of those aged 85 years and over require some form of 
assistance. Consequently, there has been an increase in the numbers of people seeking access 
to aged care. A further trend relating to an increase in the numbers of people seeking to access 
aged care is that family structures have changed. For increasing numbers of people, the family 
unit may no longer be a primary source of aged care as it has been in the past. Another emerg-
ing trend is that people are entering residential aged care requiring a higher level of care. 

Aged care in Australia, though, is largely regulated by the Australian government, which 
funds the provision of aged-care services through subsidies of the costs of the residential care 
as well as capital grants. However, state, territory and local government regulation also impact 
the provision of aged-care services through regulations about matters including building plan-
ning and design, occupational health and safety, food preparation and consumer protection. 
The main areas of regulation by the Commonwealth government include allocation of aged-
care places to approved providers of aged care, client eligibility to access those places, fund-
ing services, setting prices and quality control. In 2007, there were around 2,872 residential 
aged-care providers in Australia. Of these, approximately 61.4 per cent were private and not-
for-profit, 26.9 per cent private and for-profit, and the remainder were government providers, 
at 11.75 per cent. Thus, residential aged care is largely publicly funded. The government pro-
vides most of the recurrent funding, with state and territory governments contributing to over-
all costs. User contributions by way of resident fees and charges provide the rest of the reve-
nue. Government funding of residential aged care is mainly determined by the residents’ as-
sessed care needs using the aged-care funding instrument. 

Having said that, the government allocates new places to broadly match the target popula-
tion, attempting to balance the provision of aged care between metropolitan, regional, rural 
and remote areas within each state and territory as well as the need for different levels of aged 
care. Once places are allocated, the government has an open tender to allocate those places to 
approved providers, who then have two years to make those places operational. According to 
the Productivity Commission, approved providers are also expected to ensure that a certain 
percentage of the places allocated to them are accessible to residents who cannot afford to pay 
an accommodation bond. Having established the parameters of the aged-care industry, I note 
that many provisions of the bill were announced by the Minister for Health and Ageing on 22 
March this year.  
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The package, to be administered by the Department of Health and Ageing, sets out a range 
of measures that include increased visits to aged-care facilities by the agency and independent 
watchdogs, increasing the powers of the agency, expanding the requirement for all aged-care 
employees to undergo police checks irrespective of whether they have supervised or unsuper-
vised access to residents, requiring investigative staff to check on both residents and paper-
work in a facility and reviewing the act to fill in the gaps in the legislation as well as to im-
prove the quality of the aged care. The package, I note, is consistent with the government’s 
pre-election commitment in relation to aged care. Surprisingly, the government has stated that 
it did consult with stakeholders about the bill—surprising because the aged-care facility pro-
viders I have spoken to have been somewhat aghast at some of the measures. The bill focuses 
far too much on compliance. Surprise, surprise from a Labor government: when it comes to 
big government and regulation, frankly, government knows best. There is far too much focus 
on compliance as opposed to alleviating the already overburdened regulatory system of the 
aged-care industry, which continues to be insufficiently funded. 

Research published in the West Australian in October this year showed that many aged-care 
providers have been incurring ‘unsustainable operating losses’ and can hardly afford to keep 
existing facilities running. Such research indicates that high consumer demand for aged-care 
facilities is not being matched by investor interest, due to low returns, with recommendations 
for a review of funding and regulatory arrangements so as to boost investment. For the first 
time ever, it would appear, we have providers going into liquidation, an undersubscription of 
places, bed licences being handed back and decisions being made at board level not to apply 
for licences in the latest aged-care assessment round. That is quite an indictment of the exist-
ing government and its minister, whom the member for Blair lauded in such glowing terms. 
At a time when you would expect providers to be gearing up for an influx, services are getting 
leaner and older Australians are being left out in the cold. The average return on a high-care 
bed in a modern facility is approximately 1.1 per cent. Understandably, industry is unable to 
attract investors to the sector. 

The over-regulation of the aged-care sector is also a significant concern. The case for less 
regulation was made in the Hogan review in 2004 and most recently in the Productivity 
Commission’s report on aged-care services this year. The Grant Thornton Aged Care Survey 
from this year found that the regulatory and pricing framework decreased the viability of the 
sector. Although this bill addresses some of the inconsistencies in the act, it does nothing to 
address the fundamental concern of over-regulation and the need for regulatory reform. So 
much for the member for Blair’s lauding of the current Labor Minister for Ageing. 

According to the government, there would be no financial implications for the budget. 
They would say that, because, frankly, Labor are only concerned about their budget, their 
regulation and their compliance. It is expected that there will be significant financial burdens 
on approved providers in complying with the new and amended obligations under the act. I 
guess this was not factored in to the government’s thinking on the process. Additional and 
amended obligations proposed by the bill will also affect investor confidence in the aged-care 
industry. 

Discussions with aged-care providers in my electorate of Fadden, which is the fastest 
growing electorate in the nation—an electorate with a higher than average number of elderly 
people—raised the following issues that the government is not addressing. I will turn first to 
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parity of wages and conditions. In state run nursing homes and hospitals, wages and condi-
tions are negotiable to include non-taxable FBT. Why is this not available in non-government 
homes? Look at bonds in high-care facilities. This is an issue that will have to be addressed as 
a matter of urgency. The current stock is ageing and providers have stated that they will not 
take up the ACAR funding round for stand-alone high-care places, because it is no longer vi-
able. 

The question needs to be asked: why does the Queensland state government not give rate 
relief to operators when New South Wales has had this relief in place for a number of years? 
The capping of fees payable by residents is another disincentive for operators. There is an 
argument for some form of deregulation of the industry that is not associated with extra ser-
vice allocations. Given that the fees are attached to pensions and the coalition asserts that pen-
sioners are underpaid, as the Labor government will not provide an immediate indexation to 
the current pension rate, does it not follow that providers are being underpaid? 

There is a chronic shortage of registered nurses. Legislation requires registered nurses in 
high-care facilities 24 hours a day. There is documented evidence that notes the ageing work-
force, as I mentioned at the start of my speech. Will the government review the idea of look-
ing at enrolled nurses with acceptable qualifications equal to a registered nurse in the aged-
care sector? 

The funding to the aged-care sector has been increased over the years—especially by the 
Howard government. However, there has also been an extraordinary increase in the monitor-
ing of homes and the compliance burden. This burden will apparently cause no extra cost to 
the Commonwealth—disregarding the extra cost to business, small business and other areas. 
Large amounts of money are clearly being paid across the Public Service to ensure that this 
high level of compliance occurs. In many instances, these compliance services cross over 
each other and add to the paperwork overload, as well as to the cost to establishments. This is 
thousands of dollars which could be spent on residential care. 

Whilst I acknowledge that this bill is in line with the government’s pre-election commit-
ments, it massively increases the compliance burden. It shifts costs on to providers, rather 
than the government. Whilst it lines up with Labor’s mantra of ‘bigger government, bigger 
compliance and bigger regulation’, I do not believe that the extra compliance is suitable for 
the aged-care industry. This government must do more to help the aged-care industry, espe-
cially as Australians are growing older. Indeed, we will all age. One day we will all need some 
degree of care. It is incumbent upon the government to address the issues now. 

Mr RIPOLL (Oxley) (6.25 pm)—It is a pleasure to speak on the Aged Care Amendment 
(2008 Measures No. 2) Bill 2008 in this place and to make some remarks. I will be making 
some remarks about the member exiting the chamber—the member for Fadden—in relation to 
some of the comments he made. There are a few truisms that exist in life. There are two that 
we all know very well, two certainties: one is death and the other one is taxes. But I think 
there are a few others that we ought to acknowledge in the discussion on this bill, and they are 
that we are all going to age and not only will we age but we will live longer; not only will we 
live longer but we will need more care in our older years; not only will we need more care but 
we will need higher levels of care; and not only that but it will cost the taxpayer a lot more as 
well. 
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This bill is really about addressing long-term structural regulatory and funding mechanisms 
to make sure that as a government and as a nation we are prepared to deal with those issues 
and to begin the process—and I think it is a continuing process—of ensuring the highest pos-
sible standard, the highest levels, of quality care in Australia for all aged and frail people, 
whether they are in care in a facility or home or whether they are in their own home or under 
some other mechanism of care. 

I have listened to a number of opposition members speaking on this bill, and I did have a 
look at what the shadow minister said in her contributions in relation to aged care. What I can 
divine from all those comments is that on the whole we are actually keeping our promises. 
That is what the opposition are saying: on the whole we are actually delivering on the com-
mitments we made; on the whole it is actually good legislation, it is a good bill. I read through 
and underlined a number of things Mrs May, the member for McPherson, said. She said that 
the opposition support the measures in the bill—not one or two of the measures but quite a 
few of those measures. 

There is not so much an argument or a debate across the chamber; we all in the end need to 
do more. We heard that from the member for Fadden, who said that basically the Labor Party 
are keeping all of their promises: they have consulted widely. Labor have consulted not only 
with the sector, residents, contributors, owners and operators; we have also consulted with the 
unions. There is nothing wrong with that either because they actually represent all the people 
that work there. Through them we have consulted with all the workers. We have consulted 
with them directly as well. So, on the whole, the gist of the comments and the debate from the 
opposition has been quite simple: ‘While we support the bill, while we think it is a great bill 
and while you are meeting all your commitments and promises, we think you ought to do 
more.’ What a lovely, lovely thought on this bill from the opposition. If that is the strongest 
criticism they have of us, I am more than prepared to accept their criticisms on a daily basis. 
The reality is that all of those things are true. We are meeting our commitments, we are keep-
ing our promises and we are also doing more—the bits that are left over from the previous 12 
years of the Howard government, when they did not do more. What they did was more of the 
same. What we are doing is something a bit more innovative. We are dealing with the struc-
tural issues of aged-care provision. We are actually dealing with, at its very core, the princi-
ples that underline what will be the strength in the system in the years to come. 

I also want to note that the opposition not only do support the principles of the bill but also 
acknowledge that we are keeping our election commitments and promises. I know that this is 
probably a bit unusual for them because they were more accustomed to having promises in 
two categories—the core and non-core promises; some that you kept, some that you did not 
and some that you completely ignored or forgot. On this side we think that aged care is too 
important to be merely categorised into core and non-core promises. We need to act and we 
need to make some substantial changes to ensure that for the next 40 years we actually pro-
vide the regulatory legal framework and the funding mechanisms for the future. All of us here 
need to make sure that as we age we do so with dignity, that there will be care facilities in 
place and that there will be enough workers in the industry—that we have put forward 
mechanisms making sure that we not only look after the people that need care but we also 
look after the people that care for them. I think that that is just as important. 
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These are not easy issues to deal with. These are complex matters and they are ones that 
require an awful deal of taxpayers’ dollars. That is not a complaint or some sort of objection; 
it is just reality that we will need a lot of money in this area. 

I want to specifically raise the matter that this year the Productivity Commission released a 
research paper entitled Trends in aged care services: some implications and I think it is impor-
tant that people do look at some of those significant issues that are raised in the report. It cre-
ates for you an image of the future that is quite startling. If anybody is interested at all in aged 
care they would understand that the future of aged-care is, I think, quite stark in this country 
and that we need to do more. I am very pleased to say that this bill is the beginning of us do-
ing more; it sets the right path. 

The demand for aged care over the next 40 years will be enormous. People aged over 85 
are expected to increase fourfold in number by the year 2047. If you can imagine what that 
means in terms of government funding and government budgets, given the current systems 
that we have got in place, the figures are frightening: how many more people will be in need 
of care, of funding; how many residential aged-care beds will be required and the facilities 
that will be required. And all of this is at the same time that there is a lifting the standard of 
quality provision—very much like health. The conundrum that we all face is that while people 
are generally living longer, their health is not necessarily becoming better and their expecta-
tions of health provision, as in aged care, are growing exponentially as well. So we have got a 
lot of work in front of us. Approximately one in seven Australians aged 65 years or older will 
be in that group. They will make up 13.4 per cent of the population. By 2050, those people 
who are 65 or over will, let us assume, by that stage no longer be working and therefore no 
longer necessarily be contributing directly to the tax system. Yet, while we have fewer people 
contributing to the tax system, at the same time we are going to have more people needing it. 

This bill is about setting forward a regulatory framework for Commonwealth funded aged 
care and at its core, as I said earlier, it is about the protection of the health, the wellbeing and 
the interests of care residents. That has to be the core; it has to be the principle that we apply. 
The bill is designed to ensure that the one quarter of a million, approximately, frail and older 
Australians who are either already in residential care or receive some sort of community care 
service in their homes receive high-quality care—the sort of care that we would expect for our 
own parents or for ourselves. For me that is the line that I draw; it is the frightening thought 
that one day I am going to need these services and I do not want to end up in a facility some-
where that ends up on the front page of a newspaper because of abuse, or poor services or 
some other issue. 

We have already heard about some of those things from other speakers so I will not dwell 
on that, but that is the reality. While the majority of the aged-care sector is hardworking, car-
ing, responsible and doing the right thing, properly managing their responsibilities in terms of 
the services they have to provide and the government funding and the funds of their residents, 
there are unfortunately some in the sector who, because of the open nature of the sector, can 
abuse their position. We have seen some horrible cases over the years, but I will not dwell on 
that. I just mention it in passing because it is important that we continue to improve the regu-
lations and that we do not run away from the hard things that the government needs to do to 
ensure the community has confidence in our aged-care sector. I believe that on the whole 
there is confidence out there, but the horror stories that appear do undermine and weaken 
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community confidence, so we need to make sure we are on top of those things. By putting this 
bill through the House, I understand with the support of the opposition, we will be on the road 
to continued improvement. 

The industry has changed significantly over the past decade, as has been noted. It is very 
different from the way it was when the Aged Care Act 1997 first came into play. We have seen 
since then a change in the structural make-up of aged-care facilities, in the way they are 
owned and operated. What was once an environment of fairly small, cottage industry type 
service providers has turned into multisite, multistate, multiservice operations using complex 
financial and legal arrangements. There is nothing wrong with that. That is the evolution that 
occurs in any sector when perhaps better financial systems or ways of operating are found to 
improve efficiency and deliver better services. But as a government we need to ensure that 
our regulations keep pace with what is happening in the sector. Again, that is what this legisla-
tion is about. Often those sorts of complex arrangements create unintended consequences. We 
are setting out to make sure that we keep pace with the consequences that arose in the 10 
years since the Aged Care Act was passed and with further industry developments. 

The bill also amends the Aged Care Act and the Aged Care (Bond Security) Act in relation 
to bond security. Because of a number of legislative inadequacies, the amendments are to 
maintain an effective regulatory safeguard for older Australians. There is something like $6.3 
billion being held in trust through these bonds from care residents. It is a lot of money, it is 
other people’s money and it needs to be properly administered. There needs to be confidence 
about this in the wider community and by the people who are literally putting their houses on 
the line to provide these bonds. The funds have to be managed in a proper, fair and equitable 
way, and they have to be protected in case of the liquidation, insolvency or collapse of a par-
ticular provider. I can speak from some experience, having been involved with some segments 
of the Queensland aged-care sector. I applaud their contribution and I am very satisfied with 
the level of involvement they have had in trying to work with the government to make sure 
we understand directly what the issues are for the providers and owners in the sector. We need 
to understand the complexities of the structures for those in the sector and the costs involved 
not only in maintaining aged-care facilities but also in building new facilities and the interac-
tion between what the government provides, what they can provide through private funds and 
what they hold in bonds.  

The issue of the cost of employment, of wages, is a very serious and real one, and it is 
something that I do not believe that any of us can shirk or get away from. We need to under-
stand that one of the crisis areas of aged care is aged carers themselves—their remuneration 
and the conditions that they have to work under. We need to strike the balance between re-
sponsibility, assessments and the quality assurance that we want aged-care facilities to have. 
At the same time, we need to make sure that there is the right care environment, because it is 
about care. In the end, we are talking about people; we are not just talking about a commodity. 
We are talking about our parents, our grandparents and, one day, ourselves. We expect a high 
level of care. We want people who are looking after us to actually feel something and to un-
derstand that when you become a frail, older Australian it is a very difficult time. I think we 
need to balance all of those issues. Having and maintaining an effective regulatory regime 
with safeguards is all about doing that, and that is what we are setting out to do. 
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There are also changes in the way that providers deliver quality services. The suitability of 
some providers may have changed over past decades. What was once a cottage industry type 
provider may, over the years, in a much more complex environment with higher demands, 
higher assessments and higher quality expectations and standards, no longer be capable of 
providing that level of care. Therefore, there needs to be a review of the way that we assess 
those providers. This legislation does that. I am also very appreciative of the way that the 
minister has dealt with making sure that the security extends to not just the operators of these 
facilities but also the owners, because there can be a real disconnect between those who are 
the structural, board-type owners, such as those who work through managed funds and trusts, 
and those who are actually the operators. The existing legislation does not cater for that occur-
rence. The decision makers, who are often pulling the financial strings and making, therefore, 
very important decisions, do not come under the present legislation. This amendment will 
rectify that. This amendment will mean that not only operators and owners but also those that 
are involved through trusts and boards are considered to be key personnel. 

There are a broad range of issues being dealt with in this legislation. It is about making 
sure that, in the end, we clarify a number of services. Retirement villages and other different 
set-ups may now have multilevel care. You may find that a provider that once just delivered a 
particular type of service now has multiple services on site, such as aged care, frail aged care, 
care for people with disabilities and care for young people with disabilities. This legislation 
deals with understanding and acknowledging that the act must be regulated specifically to 
those in aged care so that it does not rope in other people in the one facility and create unin-
tended consequences. I am very pleased that we have been able to do that. 

As of 30 June 2007, there were around 970 approved providers, and 75 per cent of all ap-
proved providers held accommodation bonds. As I said earlier, those total around $6.3 bil-
lion—a substantial amount of money. We want to maintain consumer confidence and maintain 
and increase the level of corporate investment. We want to ensure that, by putting the right 
frameworks in place, we give confidence to the private sector, to the corporations that want to 
be involved and invest. For them to put their money on the table, the right regulations have to 
be in place. That is what we are doing through this legislation.  

The bill also clarifies a number of key responsibilities for the Secretary of the Department 
of Health and Ageing when considering the imposition of sanctions against aged-care provid-
ers, with the core principle being the protection of health, welfare and the interests of current 
and future care recipients. It is the way the responsibilities of the secretary of the department 
ought to be. We have made sure we have gone out to the sector. We have made sure that we 
have consulted with the community. We have made sure that we have consulted with those 
people who are involved, because we cannot do this alone. We cannot just do this from the 
perspective of government. We have to take an approach of working with the industry and the 
sector to understand what their issues are. 

This bill does all of those things. It also makes some minor operational changes, improving 
the administration of the legislation so that it operates more efficiently and effectively. This is 
about cutting away red tape, simplifying processes, ensuring that you get the right mix be-
tween the demands and the responsibilities you place on aged-care providers, as opposed to 
the demands you make on them in providing care for the people for whom they are responsi-
ble. 
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I am proud to say that the government have been working closely with everyone in the sec-
tor. This is a very important and essential area of services that are provided in the community. 
The government ought to continually review our own operations and the effectiveness of the 
regulation and ensure that the taxpayers’ dollars that we put into that area are efficiently and 
properly expended and, at the same time, ensure that we provide the right sort of care for peo-
ple. I want to be able to confidently walk out into my community and talk to those providers 
and ensure that they understand why we are putting this measure in place. So far, the feedback 
that we have had from them is good. It is quality feedback and it supports the principles that 
the government have set forth in this legislation.  

Mr RAMSEY (Grey) (6.45 pm)—I rise to address the Aged Care Amendment (2008 
Measures No. 2) Bill 2008. Investment in the aged-care industry is becoming more tenuous by 
the day, particularly in a vast regional and rural electorate such as my seat of Grey. I have at 
least 50 registered aged-care facilities in my electorate. It is the nature of the seat; many of the 
communities are small and spread out. Many of these facilities are run by state authorities, but 
there are more than 50. At least six registered aged-care facilities have expressed to me a need 
to expand. I know there will be more, because I have not yet had an opportunity to speak to 
them all. They need upgrading and expanding. Many of the facilities in these rural towns were 
actually designed some years ago. Many of them are almost 30 years old and, in many ways, 
are probably reaching their use-by date. I suspect people of my generation have much higher 
expectations of what aged-care accommodation should be and will shy away from many of 
the facilities currently there. Major investment is needed to upgrade these facilities. 

There has been a big push for home care and for keeping people in their homes for as long 
as possible, and I applaud that. But it will still not meet the huge demand that is on the way—
the bulge of the baby boomers. Peter Costello’s Intergenerational report identifies that the 
percentage of the population over 65 is expected to more than double over the next 40 years, 
from 2.8 million to 7.2 million. Even more disturbing is that, in that time, the proportion of 
people over the age of 85 is set to increase by 200 per cent, to five per cent of the Australian 
population. This will create an unprecedented demand for aged accommodation. Demand will 
soar and so will hospital and medical costs. It is a fact of life: if we live longer, we will cost 
more to keep alive and we will cost more to house. Taxes will fall and outputs will increase in 
the aged-care industry. 

I turn to the meat of this bill and that is regulation.  I fear perhaps increased regulation, 
even though I note the member for Oxley’s closing remarks about the rationalisation of regu-
lation. It seems to me that there is more compliance in what is being proposed. One of the 
great frustrations of the industry is in fact over-regulation—three levels of government all 
piling on the red tape. All residents deserve to be protected, all residents deserve to have the 
highest quality of care, but we need to take a common-sense approach. I think more time is 
sometimes spent in ensuring that every worker has signed off on every line of every document 
to ensure that they can always prove in a court of law that, whatever went wrong, it was not 
their fault.  

Recently, a major provider in my electorate contacted me—because I have been talking to a 
number of aged-care providers—and provided me with a small list detailing the operations of 
the aged-care facility over a couple of months. I would like to read it: 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11385 

MAIN COMMITTEE 

October: unannounced visit. Aged care accreditation agency. Outcomes audited were continuous im-
provement, pain management and infection control. No action required by the nursing home to meet 
standards. Our full three-year audit is less than eight weeks away. 

October: triennial fire inspection. Four outcomes that require attention. All completed. 

November 20: state government auditing of catering and infection control. Already audited by local 
council in October. Were passed on all expected outcomes in infection control by aged care accredita-
tion agency just one month ago. 

December 15: three-year accreditation audit. Aged care accreditation agency. Timetable received in-
cludes all 44 outcomes, including those audited in October this year (see above)—pain management, 
infection control and continuous improvement. Also includes audits covered by triennial fire inspection 
and state government catering service. All to be re-audited again. 

December 16: HACC, Home and Community Care, South Australian government audit of day centre. 
Also includes audit covered by triennial fire inspection and catering service. Outcomes to be audited 
again. 

December: date to be notified. Fire re-audit by the local brigade to ensure a triennial fire inspection, as 
noted above. Outcomes have been completed. This will be our fourth fire audit in three months. 

December: date to be notified. WorkSafe SA, covering all aspects of OHS and WorkCover also audited 
by a number of the above audits. 

They go on to say: 
I realise that our residents and clients deserve the best possible services that we can provide. I realise 
that governments at all levels provide large amounts of money that need to be accounted for. However, 
surely we can have some coordination between all levels of government to least acknowledge that the 
outcomes of audits should be recognised in all audits, regardless of local, state or federal interests (e.g. 
fire safety, catering, cleaning et cetera) so that our staff and residents and clients do not get bombarded 
with a program as outlined above on a regular basis. This level of auditing is overwhelming. 

We can all see just how difficult it becomes to run that type of institution. It says it all: ‘Don’t 
strangle us. Don’t drive good people away from our workforce.’ 

My electorate is dotted with small to medium-sized aged-care facilities. I spend time travel-
ling and talking to most of them. We are, as I said before, facing an ageing infrastructure but 
we have a bottleneck on supply and we need to ramp up that supply. In fact, we seem to have 
reached some kind of plateau at the moment. Almost all of the aged-care facilities in my elec-
torate are not for profit. If the not-for-profits stop investing, we are in deep trouble. If we can-
not make a business case for a not-for-profit organisation, then who on earth can? One of the 
majors in South Australia, Elder Care, have publicly announced that they are building no new 
beds, are doing no renovations and cannot continue under the current arrangements. This is a 
major concern. They list a series of problems with the new aged-care funding instrument, with 
very few pay points for low care and rafts of new levels of compliance, with new costs and no 
means of recovering these costs. The day-to-day operating costs have reached the point 
where, as I said before, the system has plateaued. 

There was investment going on up until as recently as 12 months ago, but it seems that, 
with the extra compliance requirements, the change in investment and the credit squeeze, 
things are getting tougher, not easier. As I said, when a major institution like Elder Care pulls 
out, it leaves a great hole in the market, as I am sure you would be aware. Capital investment, 
as pointed out in the Intergenerational report, will come because of the pressure of the over-
85s. Over-85s mean high-care aged care. We need the next wave of investment. We need 
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some new impetus, because pressure is building up. I believe the government will have to 
consider some form of base capital funding to achieve these ends. One of the major suppliers 
of aged care in my electorate, in a large regional centre, pointed out to me that they consider 
the costs of construction of new facilities in the country to be 40 per cent higher than in the 
city. There is no way of recouping this cost from the target group. 

It is time—and I know this has been raised by a number of speakers in this debate before—
that parliament considered the possibility of bonds for high care. It has a certain symmetry 
about it. I think we all know it makes sense that, if people are compelled to pay bonds to go 
into low care, when they move out of low care and into high care or if they come in at a high-
care rate they should also be required to pay a bond. We have shied away from this, and dif-
ferent governments and oppositions at different times may have raised concerns about this, 
but it is something we are going to have to address because of the great bottleneck facing us. 

I was speaking to a nursing home in Whyalla—and I will name this particular one: Whyalla 
Aged Care—which was granted an operating licence for 20 new beds. They have recently 
handed back their licence; the two years had expired and, because they could not raise the 
capital, they had to surrender their licence. That is symptomatic of what is going on out there. 
We may have the operating subsidies but we just cannot raise the capital to build these facili-
ties—which comes back, as I said, to the issue of bonds. 

The government’s move with the pension bonus in the $10.4 billion stimulation package is 
welcomed. But it does actually lead to what I am sure is an unintended consequence in the 
aged-care industry, in that it sidesteps accommodation costs. If the government had elected to 
give an increase in the pension, then the accommodation fees would rise as a percentage of 
the pension. This is a one-off bonus, and a substantial bonus. Most pensioners are facing ris-
ing costs of living—except those who live in aged-care facilities. If you assume that 10 per 
cent of their pension income is disposable to them and the other 90 per cent is going into their 
accommodation, then they get the bonus but the accommodation facilities do not. I realise that 
the previous government had also used a number of bonuses to pensioners. But such a bonus 
will not flow through into the aged-care industry, as one would think it should. So the facili-
ties cannot pass on their rising costs until pensions rise. 

In closing, I would just like to say that I believe that an across-the-board pension increase 
will help address some of these issues in the aged-care industry, but we do need investment in 
capital infrastructure and I think we have to address the day-to-day running costs of these 
aged-care facilities. I hope that this regulation will not add more costs to these facilities be-
cause, as I pointed out, they are already struggling under this great burden. I hope that it will 
help. I am fearful that it will not and that we will have to go back and really bash some heads 
together in those three levels of government to make sure we get some common sense operat-
ing in this field. 

Mr ZAPPIA (Makin) (6.57 pm)—I, too, rise to speak in support of the Aged Care 
Amendment (2008 Measures No. 2) Bill 2008. This is a very welcome bill and a bill which 
will go a long way towards ensuring that people who are admitted to nursing homes can be 
admitted with a lot more confidence not only for them but for their family members. 

In the years ahead the number of older people who will need to be cared for in Australia 
will rise substantially. The previous speaker, the member for Grey, made that point as well. 
But I just want to reiterate some of the statistics in respect of the ageing nature of our popula-
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tion in Australia. It is expected that in about 40 years from now 25 per cent of Australia’s 
population will be over 65 years of age. That is an almost 100 per cent increase on the present 
figures of around 13 per cent of our population being 65 years of age and over. My under-
standing is that the number of Australians aged 85 years and over—and, again, the member 
for Grey made reference to this—will increase fourfold, from around 400,000 people today to 
around 1.6 million in 40 years time. That figure is particularly relevant because those people 
are more likely to be living in nursing homes if they reach the 85-year age mark. So it is 
clearly the case that caring for Australia’s ageing population is becoming a critical policy area 
for federal, state and local government. Again, I commend the member for Grey for acknowl-
edging that all three levels of government do have a responsibility when it comes to caring for 
our aged. 

It is even more critical because in about 40 years time the ratio of working Australians to 
older people, which is currently about five to one, will have dropped to around three to one. 
That is, for every older person aged 65 years and over who has retired there will only be about 
three working people, and so the economics of it all has to be factored into government policy 
development over the years to come. Compounding the problems for the government is that 
not only is the ratio of retired to working people increasing rapidly but also, with most house-
holds having both husband and wife in the workforce, there is less ability for family members 
to care for older people and enable them to remain in their own homes for longer. So you can 
see that all of these changes will add to the demand for the provision of additional retirement 
villages and nursing home places for older people. 

Former Governor-General Sir William Deane said that how we treat our most vulnerable 
and disadvantaged is the ultimate test of our worth as a nation. The aged are some of the most 
vulnerable within our society. It certainly will be a test of our worth as a nation when in years 
to come we look back at how we as a nation cared for the aged in our community. It certainly 
is particularly the case that elderly people who are cared for in nursing homes are vulnerable. 
If they could take care of themselves, the reality is that they would not be living in a nursing 
home. It is because they cannot and they need assistance that they are there in the first place, 
so they are truly some of the most vulnerable. 

Those who are in nursing homes should be cared for with the compassion and dignity they 
deserve. Again, it was interesting to hear some of the other comments, including those of the 
member for Grey when he referred to the baby boomers looking ahead to what they might 
have to expect when perhaps one day they are put into a nursing home. It is sad to think that 
perhaps the changes and the improvements that we are seeing in this sector are driven by our 
own selfish needs. I would have thought that they should be driven more because we are a 
compassionate and caring society. I quite often use a simple test when looking at the way we 
treat people. I simply say: treat people the way you would like to be treated yourself. If, in 
what you are proposing, you can pass the test of that question, then clearly you are doing what 
is fair and reasonable. 

This bill addresses a number of inadequacies in existing legislation relating to the provision 
of aged-care services. In particular, the bill streamlines the assessment of frail older Austra-
lians to ensure more timely, consistent and quality assessments. It ensures that any accommo-
dation bonds or like payments paid by frail older Australians for entry into aged-care services 
are fully protected under the Accommodation Bond Guarantee Scheme. It modernises the leg-
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islation so that it applies to all approved providers regardless of their corporate structure—and 
if I have time I will talk about that later on. And it links approved provider status to the alloca-
tion of aged-care places. The objective of the legislation is to provide better protection for the 
health, wellbeing and interests of care recipients. The bill is part of a package of reforms that 
are designed to ensure that approximately one-quarter of a million older Australians who are 
either in residential care or receiving community care services in their own homes can have 
greater confidence in the system. 

It is interesting to note that this government has allocated some $40 billion over the next 
four years to funding aged-care and community care services in this country. That is a sub-
stantial amount of funds. Of even greater note in respect to this bill is that some $28.6 billion 
of it is going into nursing homes and hostels, so it is clear that this government is making a 
significant commitment in responding to the needs of the aged people within our community. 

The aged-care sector is, as other speakers have noted, both growing and evolving. It is an 
industry that is learning as each year goes by how we can better look after the elderly within 
our community. The aged-care industry recognises that and is responding to the changing 
needs of society. Government regulations must also therefore be adapted so that they properly 
respond to the changes occurring in the aged-care industry, and this bill quite properly has 
been the result of extensive consultation with the aged-care sector. 

Over the years I have had many discussions with providers in the aged-care industry and I 
have visited most of the aged-care facilities within my region. It is my observation that most 
providers provide a high level of service and care. It is also my observation that many provid-
ers operate on minimal profit margins and in recent years many have found their resources 
and finances stretched to the limit. They find themselves doing more with less. Ultimately, 
however, the care recipients will suffer if this trend continues—and government regulations, 
while essential, are not the only response required.  

One of the issues raised with me in a visit to a nursing home in my electorate recently was 
the wage differential between aged-care staff and hospital staff. Hospital staff receive higher 
remuneration. Aged-care operators compete for the same staff as do the hospitals and they 
find that they have difficulty recruiting and maintaining quality staff. If they are to pay staff 
higher wages then either fewer staff will be employed or another service will be cut. Either 
way, the end result is not good for the care recipients. In that respect I am pleased to see that 
the Rudd Labor government has committed some $41 million over the next four years to cre-
ate an additional 7,700 training places for aged-care and community care workers. This is an 
important step because it will enable aged-care facility providers to recruit staff that they des-
perately need and perhaps they will not be competing with the hospitals for that staff. This is 
just one of the many issues raised with me in the course of my discussions with a range of 
aged-care service providers. On another occasion I might talk about some of the other issues 
that have been raised. 

The consistent message from all of the providers is that it is becoming increasingly difficult 
to remain viable. Financial pressures inevitably lead to cost cutting and in turn to a lot lower 
standard of service. I noted with interest a newspaper report earlier this year reporting that in 
Western Australia some 360 bed licences on offer from the federal government were not taken 
up because the capital costs of establishing the beds could not be justified by the return ex-
pected. The same report stated that Western Australia had a 2,000-bed shortage. So on one 
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hand we have a shortage; on the other hand we have bed licences on offer that are not being 
taken up because the return is clearly not there. I do not know whether those bed licences 
have since been taken up but, given the general shortage of beds, it is evident that claims by 
the aged-care industry that the sector is struggling financially have some validity. 

I am also aware of and have sympathy for claims by the industry that bed licences are 
sometimes wrongly tied to geographical regions. Again, I could talk about a personal case that 
I dealt with in that respect. At the very least there should be more flexibility in determining 
who the bed licences are awarded to, albeit that geographical location may be one of the rele-
vant determining factors. It should certainly not be the only factor. 

I want to turn to some of the specific measures addressed in this bill and I will begin with 
the improvement in the assessment process. I am aware of many examples where people were 
waiting lengthy periods to be assessed or reassessed for admission to a retirement facility. 
Admission to a nursing home is often a last resort for family members who have been caring 
for a person and who as carers have put themselves under incredible hardship and burden. 
Most turn to a nursing home when they simply can no longer cope because they cannot pro-
vide the care and support needed by the recipient. Often that occurs because the care recipi-
ent’s situation degenerates quickly and unexpectedly. The inability to relocate the person into 
a nursing home causes huge stress on the carers and more suffering on the person in need of 
the care. Streamlining the assessment process will be a very welcome measure for both the 
recipient of the care and for the families concerned. 

I take this opportunity to raise a matter relating to the accreditation of aged-care facilities. 
Currently, the accreditation of such facilities is carried out by a private agency which acts on 
behalf of the Commonwealth. It is my view that the accreditation and the inspection of such 
facilities should be carried out by government departmental officers and not by private agen-
cies. It is my understanding that facility licences are issued for a three-year period. If that is 
incorrect I stand to be corrected, but that is my understanding. Prior to a licence being issued 
an inspection of the facility is carried out to ensure that all relevant standards are complied 
with. Ad hoc inspections are also carried out during the licence period. It is also my view that, 
where an inspection of a facility is carried out within the licence period and the facility is 
found to comply with all the standards, that facility licence should be extended for another 
full term from the date of that last inspection. 

The member for Grey referred to the number of inspections and compliance measures that 
nursing homes have to go through on a regular basis, and I certainly share some of the con-
cerns that he raised about that. The administrative workload and therefore the costs that could 
be saved by both the Commonwealth and the provider are considerable, and those resources 
could be put to better use. 

I was recently contacted by the operator of a nursing home in my electorate of Makin about 
this very matter. He told me that the time required and the costs incurred in preparing a li-
cence renewal application were considerable. Recently, as a result of a random inspection in 
the midst of his licence period, he was required to respond to some issues raised during the 
inspection process. From the information provided to me by the operator of the facility, the 
issues raised appeared to be trivial and perhaps pedantic. Nevertheless, the operator has at 
considerable cost responded to all that was requested by the accreditation agency and had the 
centre reinspected. In six months time he will have to go through the whole process again, 
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because his current licence expires in 2009. Surely we can have a better process in place. I 
urge the minister to consider my suggestion of extending the accreditation period in such 
cases. 

In this particular case the operator has been operating the facility since 1982. He extended 
it in 2006 and now has a 50-bed facility. He spent around $61,000 in the last year alone in 
responding to the inspection of the accreditation agency. Most of that money went to a man-
agement agency which he had to employ to submit all the relevant documentation and go 
through the process. His staff simply did not have time to do it. Some $17,000 went to the 
accreditation agency, which charges a fee for its service. These are not insubstantial costs; 
they are significant costs. I certainly do not suggest that the inspections should not take place 
or that the centres should not be properly accredited. What I do suggest is that, if a centre has 
gone through this whole process and been found to comply with everything that is required, 
the licence period should then recommence for a full term. I ask that the minister look at this 
particular issue. 

I also welcomed the changes which strengthen the bond guarantee scheme. As other speak-
ers have noted, there is some $6.3 billion as at 30 June that is currently held in bonds by the 
aged-care sector. It is a lot of money. In the midst of the current global financial turmoil we 
have seen just how quickly large amounts of money can disappear and be lost. We have also 
seen individuals lose their life savings. Instead of being millions of dollars it might only be 
several thousand or tens of thousands of dollars, but when it is your life savings it means a lot 
to you. Knowing that their money is much safer as a result of strengthening bonds certainly 
makes a lot of difference to the peace of mind of those people who are possibly going to be 
admitted into nursing homes and to the peace of mind of their family members. 

It is important that we have a viable aged-care sector which the public can have confidence 
in and that we have a sufficient number of aged-care beds available, but it also makes eco-
nomic sense. Too often elderly people are kept in hospital because there is not a bed immedi-
ately available in an aged-care facility and they are not well enough to return home. In such 
cases the public daily cost of a hospital bed is far greater than that of a nursing home bed. Of 
additional concern is that the hospital bed is being occupied and staff time is being taken up to 
care for a person who would be able to receive all of the care they require if they were placed 
in a nursing home. I commend the Rudd Labor government for allocating $293 million for 
228 additional transition care places, which will accommodate some 1,710 older Australians 
each year and enable them to transition from hospital to a nursing home until they have re-
covered enough to move back into their home. 

The last point I want to make is in relation to some of the operators. I said earlier that, from 
my observations—and I have inspected most of the centres in my region and have worked 
alongside many of them in a whole range of ways—most of them are good operators. In fact, 
the majority of them are good operators, and the staff that I have come across are genuine, 
caring, compassionate people. But, sadly, that is not always the case, and I was disappointed 
to learn that earlier this year, as a result of some inspections, 500 employees in the aged-care 
sector had been underpaid by about $114,000. Whilst that money is being recouped, it is dis-
appointing that that is going on. Unfortunately, the reality is that the regulations and the in-
spections that are required to ensure that that does not happen have to be worn by the rest of 
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the industry, because, as in all cases, you have to legislate for the worst possible scenarios. It 
is sad that, as a result of those kinds of practices, good operators in the industry have to suffer. 

As a result of that same inspection, I understand that 21 per cent of the aged-care facilities 
were found to be in breach of the Workplace Relations Act. Whilst the Workplace Relations 
Act is a matter that we can debate at another time, it is also important because it highlights 
this: if you are employing staff and perhaps not paying them appropriately, or if you are not 
paying them for the hours that they have worked, one can conclude that they are working un-
der stress, and if they are working under stress there is every likelihood that they will not be 
able to provide the appropriate level of care and service for the people they are entrusted to 
look after. 

This is an important bill and, as I said earlier, it is part of a $40 billion package of support 
that the Rudd government is providing for the aged in this country. It is a bill that is certainly 
welcome because it improves the care that will be provided and it will improve the confidence 
that families will have when older people are admitted to nursing homes. I commend the bill 
to the House. 

Mr JOHNSON (Ryan) (7.17 pm)—I am pleased to speak on the Aged Care Amendment 
(2008 Measures No. 2) Bill 2008 on behalf of the people of Ryan, whom I represent here in 
the federal parliament. It is a great pleasure to speak on an important bill that goes to some 
very important issues. Any bill to do with aged care is a bill that affects, indirectly if not di-
rectly, every single Australian. Whether we like it or not, one indisputable fact is that we are 
all ageing, and national governments need to have, front and centre, policies in relation to 
aged care. It is acknowledged that we have an ageing population and we must focus on how to 
deal with this so that, in their later years, all Australians have a life of dignity and respect. 

This bill is largely without contention, although there are a couple of reservations that the 
opposition has, and I might touch on one of those in the time I have. The legislation provides 
the regulatory framework for Commonwealth government funding for aged-care providers 
and provides protection for aged-care recipients. The principal objectives of the bill are to 
address current legislative inadequacies and to maintain effective regulatory safeguards to 
ensure high-quality care for frail older Australians; to promote public confidence in the aged-
care regime; to provide a regulatory framework that is appropriate in an evolving corporate 
environment; and to ensure, as far as is practicable, that the financial interests of care recipi-
ents are protected. 

Since the Aged Care Act 1997 came into effect, the industry has matured significantly, and 
it is probably fair to say that, some 10 years after that act came into force, it really is a very 
different type of industry. The setting in 2008 has evolved into multisite, multistate, multiser-
vice operations where there are many complex financial and legal arrangements in place. But 
the last decade has seen a significant increase in the level of investment in the sector from 
large corporate entities, and the regulatory framework and contemporary business practices 
must mean that legislation needs to keep up with these changes. It is always difficult, in the 
legislative context, to keep up to date with changing and evolving technology, but we must try 
to do so. It is always difficult, in the legislative context, to keep up with changing business 
trends and innovative business practices, but it is the role of legislators and executives to keep 
our eye on the ball. 
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As I touched on in my opening remarks, I am pleased to speak on this bill because, when I 
was elected to the federal parliament in 2001, a central part of my maiden speech was on our 
ageing population. I would like to revisit that, because it is of interest to the people of Ryan 
that their federal member spoke on this issue in his first speech to the parliament, on 13 Feb-
ruary 2002. In relation to public policy issues that I flagged I had an interest in, I said of aged 
care and the ageing of our population—because the two are intimately related—in my maiden 
speech: 
The first public policy issue I wish it to be known I have a genuine interest in tackling concerns the 
ageing of our population. This issue is indisputably one of the most critical public policy issues facing 
our nation at the beginning of the 21st century. As Australia is not alone in this challenge—with most of 
the industrialised countries of Europe, as well as Japan in our region, confronting this issue—we must 
seize every advantage that goes with being the first to address the challenge. 

The two main reasons for Australia’s ageing population essentially lie in the consistent decline in our 
fertility rates, combined with the increasing life expectancy of the baby boomer generation. When to-
day’s baby boomers were children, they outnumbered the generation of people over 65 years by four to 
one. In the next two decades, for the first time, older Australians will outnumber the children of Austra-
lia. The first of the baby boomers reached 55 in 2001. It is calculated that by 2030, people over 50 will 
comprise 40 per cent of our population. Moreover, a quarter of the Australian population will be 65 
years of age or over. By comparison, today the number of Australians aged 65 years or over is some 12 
per cent of the population. 

I end this section of my maiden speech with the following: 
With forward projections showing that there will be more Australians over the age of 65 than at any 

time previously, the challenges confronting our country in a range of policy areas will be unprece-
dented. 

This bill goes to some of those policy challenges and tries to tackle them. Whether it does so 
effectively, time will tell; whether we have to revisit this piece of legislation, time will tell. I 
hope it is a good bill and that it does its job. I think it is a reasonably good bill. The opposition 
has some reservations, but I am pleased that the government is focusing on this area, because, 
as I said back in my maiden speech, this is an area of immense importance to the country. The 
people of Australia are counting on their members of parliament, their executives and their 
legislatures to come up with good policy, with good funding models and with good regulatory 
regimes to protect our older Australians. 

I refer the House to a very good and interesting article in Urban Connection on the profile 
of Australians. It referred the reader to ABS stats and talked of the population of our country 
growing from 20 million to more than 25 million between 2006 and 2031. It made this obser-
vation: 

Those aged 55-plus represented 4.87 million people, or 24% of the population in 2006. By 2031 the 
number of over-55s will be 8.26 million, or a staggering 33% of the population … 

I know that constituents of mine interested in policy in this area will be interested in the table 
in this Urban Connection journal, because it gives a very good breakdown of the demograph-
ics of the country, both contemporarily and projected as well. This is very relevant to this bill 
because this bill talks about legislation that will protect Australians in the future who will be 
in aged-care facilities. In 2001, the age bracket 55 to 64 was 10 per cent of the population. By 
2031, that will rise to some 13 per cent or 3.189 million. If we go to the 65 to 75 bracket, cur-
rently that makes up seven per cent of the population or 1.338 million, whereas in 2031 11 per 
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cent of the population will be in that bracket, or 2.856 million. The table breaks it down fur-
ther into different age brackets. The total population in 2001 was 19.184 million and in 2031 
it will be 25-plus million. They are very revealing and significant figures and policy makers 
should take them into account when they craft legislation. 

I will now make reference to some of the provisions of the bill. The compliance factor is 
one that is of a little bit of concern to me. We must remember that primarily those facilities 
have as their very primary task the physical care of those in their jurisdiction or responsibility, 
so we have to be careful to get the balance right. We cannot have carers tied up in compliance 
so that they are not able to take the time to give quality care to their residents. There may well 
be additional financial burdens on approved providers in complying with the new and 
amended obligations under the act. At a time when many operators are in fact exiting this in-
dustry, the sector could be in a little bit of difficulty, so we have to be careful that the impos-
sibly tight margins that they might be operating under are not made worse in the longer term. 
These obligations imposed by the bill may affect investor confidence in the aged care indus-
try, so we have to keep an eye on that. This may have an impact on the number of bed li-
cences available overall across the country. No doubt, many electorates will experience bed 
shortages. I draw the attention of local members who have an interest in this policy area to be 
aware of that. 

Section 22 talks about losses. I want to touch on this, because this is quite important. Under 
a new financial instrument, the aged-care funding instrument, which commenced in March, 
assessments of older Australians entering aged care facilities do not often marry up with their 
actual care needs. What we find is that a reassessment needs to be undertaken and there are 
month-long delays before this takes place. During this time, a facility providing a high level 
of care only receives a low-care subsidy. If the resident is reassessed as being high care, the 
higher level of subsidy is not backdated to when the resident entered the facility. Facilities 
could potentially lose money and become less viable as organisations and bodies that take 
care of Australians in need of such care. We have to be careful with this provision and keep a 
spotlight on it. We do not want to have a situation where there is a negative financial impact 
on providers. We must note that if they are under significant economic constraint, we do not 
want the overall negative financial impact to mean that they close their doors. The last thing 
that this country needs in the context of an ageing population is to have facilities close their 
doors unnecessarily. 

I might also note that I am under the impression that during this consultation process be-
tween the government and the industry the industry was led to believe that this inequity that I 
touched on about the gap between the care need and the care given was going to be addressed 
in the legislation—in other words, the funding was going to be made retrospective to reflect 
the care provided. But this clearly has not come to fruition. 

Section 65 is significant, because it talks about the increased power to impose sanctions. 
The bill provides for a widening of the power of the federal department to impose sanctions 
on behalf of future aged-care residents, with the imposition of sanctions to act as a deterrent 
to future non-compliance. Let me say again that compliance with legal obligations is funda-
mental. But we have to go back to the starting point, and the starting point is getting regula-
tory requirements balanced. We have to make sure that compliance requirements are not coun-
terproductive to what we are trying to do in the parliament or to the legislation’s purpose and 
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spirit. There are considerable powers to impose sanctions and to revoke licences in the bill. It 
is not a trivial element of this bill. I hope that providers do not find themselves in the position 
where a licence revocation becomes an issue. The uncertainty and complexity in the bill is 
something that I want to put on the record. I go back to the central purpose and spirit of what 
we are trying to do, and that is to provide a legislative regime that at its heart protects recipi-
ents of care. 

As someone who was in the Howard government for two terms of its 11½ years in gov-
ernment, I have no hesitation in saying that I believe that the Howard government left an ex-
cellent aged-care system in place. The former Howard government placed significant empha-
sis on wide-ranging reforms to deliver a higher quality and more affordable and accessible 
aged-care system that met the needs and preferences of older Australians. The Howard gov-
ernment’s reforms, as I touched on earlier, began in 1997, when the new aged care act came 
into force. 

One of the elements of that act was the introduction of a national quality assurance frame-
work for residential aged care that combined accreditation, certification and the aged-care 
complaints investigation scheme. These measures, I believe, have given the community a 
greater confidence in the quality of care and services and the standards of accommodation, as 
well as fundamentally protecting the rights of older Australians. The coalition does place sig-
nificant importance on older Australians having quality care. We must do that in the years 
ahead. The government, no doubt, has goodwill in this area and has a genuine desire to do so 
as well. It is a question of balancing funds and priorities, which is the greatest challenge of 
government. 

In my concluding remarks, I want to talk about the demographics a little bit more, because 
they are fundamental. We are an ageing population. I suspect that the majority of Australians 
do not turn their mind to such a significant public policy statement, but I also suspect that, if 
one were to have a conversation with them, most Australians would be very concerned about 
how their national government and indeed the opposition confront this policy challenge and 
ask what sorts of policies and ideas that we have. It will, whether directly or indirectly, impact 
on all of us, whether we become residents or we have loved ones in residential care. This must 
be central to how we govern, because it has enormous implications, not only in the social 
space but also in the economic space. 

I will end my remarks on a couple of points that will be of interest to Ryan constituents 
who might read my presentation. There will be some 2.8 million people aged 65-plus. They 
will be 13 per cent of the population. There will be some two million people aged 70-plus, 
which is some 9.3 per cent of the population. By 2047, there will be seven million people 
aged 65 years and over, which will be a quarter of our population. In 2007, there were five 
people of working age to one person aged 65-plus. But in 2047, there will be some 2.4 people 
of working age supporting each person aged 65 years or over. During the 20th century, life 
expectancy rose by 30 years in developed countries. Let me make the interesting observation 
that the number of people over 100 years of age will increase from 2,860 people today to 
78,000 Australians by 2055. That is an interesting and revealing figure. 

Over the next 40 years—the next four decades—the number of Australians aged over 85 
will increase some fourfold. These figures from our demographic profile clearly demonstrate 
that the ageing of our population is unquestionably one of the biggest social and economic 
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policy challenges confronting our nation and our government, whether it is a Labor Party 
government or a federal coalition government. Both sides of the parliament must have aged-
care policy right up there, because it cuts across every sphere of our national profile. I am 
pleased to speak on this bill, as I was to touch on this public policy issue way back in 2002, 
when I was a new member of the parliament of Australia. 

Mr ADAMS (Lyons) (7.37 pm)—I heard the member for Ryan praising the previous gov-
ernment. He did not praise the present government for implementing its election promises. 
The Hogan report was a little bit lightly done by the previous government. It was a work 
commissioned by the previous government, but it did not act on the recommendations in a 
very big way. I do not think that the honourable member should praise the previous govern-
ment very much, because I do not think that it really did get on with the work. But the Rudd 
government has started to do so by meeting its obligations under its election promises. The 
minister should be praised for the work that she has done in getting the Aged Care Amend-
ment (2008 Measures No. 2) Bill 2008 to the parliament. 

The bill seeks to amend the Aged Care Act 1997 and the Aged Care (Bond Security) Act 
2006 to strengthen the aged-care regulatory framework so that it reflects the current structure 
and nature of the aged-care industry. Aged care in Australia is largely regulated by the Com-
monwealth government and has changed over the years. The Commonwealth funds the provi-
sion of aged-care services through subsidies of the costs of residential care as well as capital 
grants. However, state and territory and local government regulations also reflect on the pro-
vision of aged-care services in matters which include: building planning and design—the 
spending of those capital grants that the Commonwealth provides; occupational safety, which 
is an important area covered by state regulations; food preparation, which is also of vital im-
portance; and consumer protection. Those are all covered under state and territory laws. 

The Australian population is ageing. Currently, older Australians, aged 65 years or over, 
make up 13.4 per cent of the population—that is, 2.8 million or one in seven Australians. I am 
told that the Productivity Commission estimates that by 2050 one in four Australians will be 
aged 65 years or over. That is the difference: presently one in seven, soon to go on to be one 
in four. Those are very interesting figures. As individuals age, some form of assistance with 
personal and everyday activities is usually required. The latest available data indicates that 32 
per cent of those aged between 65 and 74 years and 86 per cent of those aged 85 years and 
over require some form of assistance. Consequently, there has been an increase in the number 
of people seeking access to aged care. A further trend relating to an increase in the number of 
people seeking to access aged care is that family structures have changed, whereby the family 
unit may no longer be a primary source of aged care for increasing numbers of people as it 
was in the past. Another emerging trend is that people are entering residential aged care re-
quiring a higher level of care. I think that is because people stay in their homes longer. We 
notice this trend in an electorate like Lyons, which I have the pleasure and honour of repre-
senting, where many country and regional people stay in their homes until much later in their 
lives. 

As mentioned earlier, when the act was initially enacted the typical business structure was 
one where the owner of the aged-care facility was also the operator of those facilities, and the 
regulatory regime of the act reflects that type of structure. On the other hand, the owner and 
operator of a facility now have distinct and at times separate roles and responsibilities. In ad-
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dition, there has reportedly been an increase in the level of investment in aged-care services 
by large corporate entities and in aged-care services being combined with other kinds of ser-
vices within the same facility. The aged-care regulatory regime provided for in the act does 
not at present adequately address these changes. 

The bill proposes amendments to the act to address the different business structures cur-
rently involved in providing aged-care services, to improve and extend the regulation of aged-
care providers. First, the bill proposes to amend the act to clarify that the act regulates aged-
care services and that approved provider status relates to approval given for the type of aged 
care and specific services provided, and for the allocation of places. Second, the bill proposes 
to amend the act by expanding the entities involved in providing aged care which are subject 
to scrutiny and regulation, thereby trying to address the current limitations on the secretary to 
consider the record of related entities and those who influence executive decision making of 
the aged-care facility. It is pretty important that we have that regulatory role defined so that 
we know who we need to address concerns to or who is responsible for not meeting standards. 
In the current situation, obligations under the act cease when approval status is no longer in 
force, thereby excluding former approved providers from the regulatory regime and including 
an entity whose approved provider status is not yet in force because the entity has not yet 
been allocated any places in the regulatory regime. 

The bill also proposes amendments expressly focused on the protection of the needs of the 
aged-care community, as well as aged-care recipients’ health and welfare and, of course, all 
their interests. Within the context of increasing numbers of people seeking to access aged 
care, the bill proposes amendments to streamline assessments by the ACATs, allowing for 
more timely and consistent assessments for aged care. Also, this bill proposes amendments to 
the Aged Care (Bond Security) Act to ensure that the bond guarantee scheme would apply in 
relation to both current approved providers and former approved aged-care providers who 
continue to have outstanding bonds. 

Now I just want to touch on some aspects of aged care as they affect my electorate, the 
great electorate of Lyons. Aged care is becoming more and more sought after as families try 
and cope with an ageing parent or parents who can no longer look after themselves. We all 
face these situations in our own lives as we get older, and those of us who have faced these 
situations with our parents know the issues. It is a terrible wrench to have to make a decision 
for one’s own family, and sometimes government policy stands in the way of making the right 
decision. This bill helps to ensure that the provisions of the current act accord with changes in 
the aged-care industry, as well as addressing certain gaps in the current aged-care regulatory 
framework. I agree wholeheartedly with this bill. 

Now I think we should start thinking smarter and be more flexible in the way we look at 
aged care. I believe that we should be looking for more models that allow the children, in 
some cases, to invest in some infrastructure such as an aged-care unit as part of a complex so 
that people’s parents, and later the people themselves, can move into something more man-
ageable when old age overtakes them. At the moment there are private retirement complexes, 
but sometimes these are not equipped to be staged through some independent living units to 
hostel low care and then to high care. These are left to governments to provide. Perhaps, as 
part of our superannuation or some other tax-saving venture, models could be developed so 
that working children could provide for their parents in the private sector. 
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Ageing is a part of life, and the fact that many government aged-care homes are bursting at 
the seams with long waiting lists means that some of our parents are not being looked after in 
the way we would like. Many families struggle to keep their loved ones at home with them 
despite the enormous extra workload this sometimes entails. Then problems such as Alz-
heimer’s or the onset of dementia drive the family to seek more permanent help. I see this in 
my electorate all the time. There is a lot of shifting around before a person is permanently 
located. But one of the comforting things for those people’s loved ones is to be able to take 
them to their last home every so often to reassure them that some things do not change. If, as 
occurs now, the families have to sell their homes to raise the bond for the nursing homes then 
there is no chance for the family to provide some comfort for the parent. Somehow we have a 
long way to go to allow people to age gracefully and have their latter years still remain mean-
ingful and happy. Nursing homes and some retirement centres are seen as the last resort, yet 
they could be just another stage in one’s life that could be just as enjoyable and positive with-
out the cares of looking after a big house or garden. We should allow people to be able to 
move from their houses to a nursing home and to other places such as smaller independent 
units without a great deal of difficulty through pension considerations, selling the home and 
those issues. We need to explore those avenues much more. 

The question of couples being kept together is also seen as difficult. In the case of the Ouse 
hospital in my electorate, which was providing some aged care as well as being a very out-
dated hospital, the first casualty was a couple that was moved out of the region. They were 
separated and moved away from their friends. They were both over 90 and in reasonable 
health when they left. They returned briefly for the day to celebrate their last anniversary to-
gether. Within days of that, one died and was quickly followed by the other. They were in 
good hands when they went, but they were on their own and away from their friends and rela-
tions. They had nothing to live for. I see this repeated again and again. This should not occur 
as it occurred in the decisions that were made in that instance. 

We must be cleverer at how we treat our older people. Many can stay in their own homes 
for longer if they have help. Couples could be kept together with a little bit of rearrangement 
and with help they can care for each other. Families can help if there are more flexible tax and 
superannuation scenarios so that the financial burden of ageing can be part of the family 
package with all contributing. Design of buildings, both homes and care places, can be critical 
in the comfort and safety of our older people. Such simple things as waist-high power points, 
no steps, and rails appropriately placed—all as part of the basic design—are so easy to do but 
are rarely done. 

Food too is an important part of a feeling of comfort and wellbeing. Most country hospitals 
used to grow their own food, have a few chooks and have access to country recipes from local 
people employed in the kitchen. I know how good that can be because my mother, Joyce Ad-
ams, was a cook at the Toosey hospital with her sister. They not only knew the favourites of 
the people they cared for but their background in the sort of cooking done in the area was key 
to keeping not only the patients happy but the staff and surrounding workers, who would pop 
in for morning tea or come and visit their relative who was enjoying still being part of the 
community. 

I support this bill and I would like to mention a couple of nursing homes that I visited re-
cently in my electorate when I opened some extensions. One was at Grenoch in the town of 
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Deloraine. It is a long-serving nursing home that has been amalgamated with the local hospi-
tal. They have moved forward in a very positive way. They have a great auxiliary which has 
put tremendous work into providing the comforts for people who reside in that wonderful 
nursing home. They also did some work on McNeill House, which is part of the nursing 
home. It is named after Brigadier John McNeill, who played an interesting role in the town. 
The refurbishments have allowed McNeill House to be refurbished to resemble a home from 
the 1950s or 1960s, which is the period in which the residents appear to be most at ease in 
their dementia. So that is a wonderful thought process which has achieved a great deal for 
aged care in that region. 

I also had the honour of officially opening the refurbishment of a wing at Tandara Lodge in 
the town of Sheffield. There were some very excited people at the opening and it was wonder-
ful to celebrate the 30th anniversary of the nursing home. Many people have made a great 
contribution to this home over the years. I was able to talk to several of the people who have 
been there from the very beginning. 

One of the exciting things I saw in the refurbishments to Tandara Lodge was a small gym-
nasium. A gymnasium in an aged-care home is a new phenomenon. The equipment is not 
readily available in Australia. It is made in Finland and consists of rehabilitation exercise ma-
chines that are computer controlled. They told me of a woman who came to the nursing home 
in a wheelchair and within one month was up and walking with a walking frame. So her qual-
ity of life has improved considerably because of the hard work and clever thinking of the staff 
of the nursing home. I should also mention that the ethics in the nursing home are of a high 
standard. 

I praise the minister for the work she has done in getting this bill before us. I support the 
bill and look forward to it passing the parliament as the Rudd government fulfils more of its 
election promises. 

Mr HARTSUYKER (Cowper) (7.57 pm)—A society is judged by the way in which it ca-
res for those people who cannot care for themselves. The assurance that any elderly Australian 
who needs care will have access to safe, secure and compassionate aged care is of the utmost 
importance. 

The aged-care industry in Australia looks after some 760,000 people in their own homes 
and around 145,000 people in residential facilities. Residential care services are the most re-
source intensive aged-care service and will become more important as Australia’s population 
ages and our society changes. 

Before I move on to the significant challenges facing the aged-care sector, it would be in-
appropriate not to mention the hardworking and dedicated staff and management who work in 
the aged-care industry. One of the privileges of being an MP is having the opportunity to 
travel to nursing homes for various functions. Over the years I have met at these events hun-
dreds of highly skilled and dedicated nurses and support staff who brighten the lives of so 
many older Australians. Nursing homes are not easy places at which to work. Residents may 
have a variety of complex needs and are often struggling with physical and mental illness and 
injury. Despite these difficult circumstances, staff consistently provide high levels of care. 

The Rudd government inherited a world-class aged-care system. The Howard government 
implemented wide-ranging reforms of the aged-care system, beginning with the Aged Care 
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Act 1997. Our Aged Care Principles introduced a better payments framework and a national 
quality assurance framework for residential aged care, which combined accreditation, certifi-
cation and the Aged Care Complaints Investigation Scheme. These measures gave the com-
munity greater confidence in the efficiency and quality of care in Australian aged-care facili-
ties. These measures have also protected the rights of older Australians. In government, and 
now in opposition, the coalition places a strong emphasis on ensuring that older Australians 
have access to high-quality aged care. 

Australia’s aged-care industry is at a crossroads. Australia is ageing rapidly due to lower 
birthrates and longer life expectancy. Currently, about 2.8 million Australians, or 13 per cent 
of the population, are over the age of 65 and about half of these require some sort of assis-
tance to carry out their regular daily activities. By 2047, the number of Australians over 65 
will have jumped to seven million or 25 per cent of the population. In 2007, there were five 
people of working age to support every person over 65. In 40 years time the number will be 
only 2.4. 

Estimates show that, in 2055, Australia will have 78,000 people over the age of 100, com-
pared with just 2,860 today. Over the next 40 years, the number of Australians aged over 85 
will increase by 400 per cent from 400,000 to 1.6 million. This ageing of our population will 
present massive social challenges for Australia over the coming decades and will place con-
siderable pressure on the budget. Without wholesale changes to the aged-care system in Aus-
tralia, there is a risk that future generations will not have guaranteed access to residential 
aged-care facilities, a fundamental principle of the Aged Care Act 1997. 

Locally, my electorate already has one of Australia’s oldest population bases. According to 
the 2006 census, 20 per cent of people living on the mid-North Coast are over 65, compared 
to the national average of 13 per cent, and 14 per cent are over 70, compared with the national 
average of just 10 per cent. A new report from the New South Wales government has shown 
that the over-65 population in Coffs Harbour is growing by five per cent per year. By 2016, 
there will be 18,000 people in Coffs Harbour over 65. This presents a massive challenge for 
the government and the aged-care industry. ABS figures show that the mid-North Coast is 
well above the national population averages for people aged 50 and above, meaning that my 
region will feel the effects of Australia’s ageing population much more than many other areas. 

In addition to these figures, the recently released Grant Thornton report paints a grim pic-
ture of the future of the aged-care industry. The report surveyed almost a quarter of Australia’s 
residential aged-care facilities, and the findings of the survey are very concerning. The simple 
message of the report is that Australia’s aged-care needs are increasing and our preferences 
are changing but the aged-care sector is not well placed to respond to these changes. 

Many people are now choosing to stay in their own homes for as long as possible. This op-
tion is often better for everyone involved as it allows the resident to stay living in familiar 
surroundings and the government saves money in comparison with formal care. However, this 
has led to a large increase in the ratio of high-care patients in residential care. In 1998, only 
58 per cent of permanent residents were assessed as requiring high care. By 2007, 70 per cent 
of residents required high care. For both government and providers, this represents a signifi-
cant increase in costs. 

The preference for privacy and personal space is also having a major impact on the viabil-
ity of many aged-care providers. It is much more expensive to care for two people in two sin-
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gle rooms than to care for two people in a shared room. Over the past decade, the average 
number of people in a residential aged-care room has decreased significantly. One would ex-
pect that these trends will continue into the future, requiring considerable investment in new 
high-care facilities. The increase in high-care residents and single-bed rooms has eroded the 
financial returns of aged-care providers. I quote from the report, which said: 

Providers of residential aged care services are experiencing low and deteriorating financial returns at 
a time of unprecedented demand for high care services. This is particularly the case for the modern, 
single room facilities most preferred by consumers  … These results reveal a lack of incentive to 
renovate old facilities, or to build new ones, representing a threat to the viability of the residential aged 
care sector. 

At the moment, there is no incentive for providers to build more aged-care places. After ex-
penses and depreciation, the average return on investment for a single-room service is 1.1 per 
cent. For a new residential facility, providers expect to pay about $176,000 per bed in con-
struction costs, excluding land. In 2003 that figure was only $80,000. Modern single-bed fa-
cilities are more expensive to build and bring lower returns than traditional multi-bed facili-
ties. In fact, shared bedroom facilities provide returns almost double those of single-bed fa-
cilities. 

The low returns available to aged-care providers have led to aged-care approval rounds be-
ing undersubscribed in some states. In some areas, providers are actually handing back their 
bed licences. Low returns also impact on not-for-profit aged-care providers. In their submis-
sions to the inquiry, not-for-profit providers indicated that their deteriorating financial posi-
tions had led to the implementation of more commercially focused admissions policies. This 
change comes at a cost to financially and socially disadvantaged Australians. 

Earlier, I mentioned that the average return on investment for a modern aged-care institu-
tion is around 1.1 per cent. Unfortunately, some aged-care providers have been losing 
money—to the point where a number of providers have recently closed facilities. The distress 
this causes for residents, staff and families is very obvious and unfortunate. The Grant Thorn-
ton survey suggests that these closures are likely to become more common unless the underly-
ing problems with regulation and pricing arrangements are addressed. 

I am familiar with the aged-care situation in my electorate, and I have regular contact with 
aged-care providers in my area. I recently received an email from a provider who noted the 
challenges facing the aged-care industry on the mid-North Coast. The provider listed a num-
ber of concerns. Firstly, the new aged-care funding instrument has actually reduced the fund-
ing for incoming residents compared to the previous system. With the rapid increase in costs 
and overheads, this poses a serious risk to the viability of the sector. My constituent went on 
to note that an aged-care facility in New South Wales with about 150 residents can expect a 
workers compensation bill of around $300,000 a year and insurance costs of about $50,000. 
Add to that the sharp increases in electricity, gas and water prices and an aged-care facility 
must pay out hundreds of thousands of dollars before a resident receives a minute of personal 
care. To put it simply, costs are rising and funding is not keeping pace. 

If this continues, the industry will be unviable within a very short time. One aged-care fa-
cility in my electorate calculated that it would be almost $180,000 per year worse off for just 
30 residents under the government’s new funding instrument. The only thing that prevents this 
huge loss is the ‘grandparenting rule’, which does not allow the funding for existing residents 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11401 

MAIN COMMITTEE 

to decrease. The inclusion of the grandparenting rule in the new funding instrument makes it 
clear that the government was aware that the new funding arrangements would result in de-
creased funding for the aged-care industry. As current residents pass away or move on, new 
residents will not be under the protection of the grandparenting rule, and many will therefore 
attract lower funding. Over time, this will decrease the funding base of aged-care providers 
and further threaten the viability of the aged-care sector. 

To help with the construction of new facilities, the government has implemented a zero-
interest loan scheme. In theory, this is a worthwhile initiative. Unfortunately, like so many 
other programs that the government has bungled, its implementation is imperfect and this has 
prevented the funding from getting to where it is most needed. As I have stated, my electorate 
has one of the oldest population bases in the country, yet we are not considered important 
enough to warrant inclusion in the zero-interest loan scheme. This will make it less attractive 
to build new aged-care facilities on the mid-North Coast and will eventually disadvantage the 
older constituents in my electorate. This is just another example of the Rudd government’s 
contempt for senior Australians. 

The aged-care industry needs a minister who will stand up and fight for the industry. The 
industry needs a strong voice in the media and in government to support and advocate for the 
future of the aged-care industry. Instead, the minister has demonised the industry, focusing 
almost entirely on the handful of providers who are not up to standard. Instead of providing 
more funding, the minister has overseen an increase in costly surprise inspections. 

The industry feels that the Minister for Ageing has spent her time talking down the quality 
of care given by providers and inferring that they are greedy. The minister should be praising 
the majority of providers and their staff, who give the highest quality care and are working on 
very tight budgets. The following quote is taken directly from a constituent’s letter. He said: 
Please acknowledge the aged care industry. They are not asking for rewards, they are just asking for 
adequate funds to provide the high level of care that the minister is so vocal in saying she wants to give. 

Because of the difficulties facing the aged-care industry, it is essential that the government 
create an environment that makes investment in aged care attractive. Investors and providers 
need to know that adequate funding is guaranteed. They need to know that the regulations and 
enforcement regimes are consistent. They need open channels of communication with the 
minister and her department. Most of all, they need to know that they will be viable into the 
future. Unfortunately, this bill does not achieve these outcomes. 

The bill before the House today will address a number of regulatory issues in the Aged 
Care Act and the Aged Care (Bond Security) Act. When the Howard government introduced 
the Aged Care Act in 1997, the typical business model involved the owner of the facility also 
managing the facility. The regulatory framework reflected the nature of the industry at the 
time. Over the past decade, we have seen a different business model emerge. Often the owner 
or developer of a facility is quite separate from the manager of the facility. Investment in aged 
care by large corporations is also becoming more prevalent. 

The difference between the regulatory framework and the modern business model has cre-
ated inconsistencies in the application of the regulations, and this bill attempts to rectify those 
problems. Under the current legislation, key personnel in an aged-care facility are under scru-
tiny to ensure that the regulations are adhered to. Because of the change in business models, 
the people who control the finances of an aged-care facility may not be ‘key personnel’ as 
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defined in the legislation. This amendment will alter the legislation to allow scrutiny of all 
relevant people. This amendment also clarifies the rules surrounding the co-location of differ-
ent types of facilities on one property. Some providers have constructed retirement villages, 
nursing homes and disability or step-down care in one location. This amendment will clear up 
uncertainty as to how the regulations apply in these cases. 

One important part of this amendment is the changes to the Aged Care (Bond Security) 
Act. As of 2007, aged-care providers held about $6.3 billion in accommodation bonds. Since 
the introduction of the accommodation bond guarantee scheme in 2006, some parts of the leg-
islation have been identified as perhaps needing strengthening to protect residents. This bill 
will amend those areas and better protect resident accommodation bonds. 

Although this amendment does achieve some worthwhile goals, it falls down in two areas. 
The first area is aged care assessments by the ACAT team. Under a new financial instrument 
introduced in March, some older Australians enter residential aged care needing a higher level 
of care than they have been assessed as needing. Because of this, a reassessment may have to 
take place. There is often a delay of several months before the reassessment is completed. 
During this time, the provider may be providing high care to the resident while receiving a 
subsidy at a lower level. This leaves the provider out of pocket. During the consultation proc-
ess for this bill, providers were led to believe that this problem would be fixed and providers 
would be able to receive retrospective funding to cover the period when the care provided and 
the government subsidy did not match. Unfortunately, this is not the case and providers will 
still be out of pocket if a reassessment is needed. With providers already struggling to remain 
viable, this problem must be resolved quickly. It is issues such as this that cause providers to 
lose confidence in the minister and, as a result, lose confidence in and the desire to invest in 
the industry. 

The other major issue with this bill is the introduction of subjectivity into the regulations. 
This amendment hands unprecedented power to the Secretary of the Department of Health 
and Ageing to impose sanctions on an aged-care provider. The new regulations will even al-
low the secretary to impose a penalty or sanction in the event of a possible future breach of 
rules or guidelines. The power handed to the department is subjective, leaving providers with 
little certainty about the way in which aged-care regulations will be monitored and breaches 
punished. 

Aged care is a vital industry in this country and it should be supported. The minister has 
failed to support it with anywhere near enough effort so far. There have certainly been a range 
of concerns raised with me about the minister’s stance in relation to the industry, and she cer-
tainly needs to improve her game. The coalition is absolutely committed to a high-quality 
aged-care system for this country, and I wish the minister would follow the coalition’s lead. 

Mr SLIPPER (Fisher) (8.14 pm)—As I have to be on duty as Deputy Speaker in the main 
chamber at 8.30, my speech on the Aged Care Amendment (2008 Measures No. 2) Bill 2008 
will be somewhat shortened. It is important always to recognise the importance of older Aus-
tralians and the role that they have played in making sure that as a nation we have the free-
dom, stability and way of life that makes us the envy of people throughout the world. As un-
doubtedly the shadow minister has pointed out, the ageing of our population is the biggest 
social issue that Australia faces and it will present considerable budgetary pressures. A num-
ber of years ago I held an aged-care forum in the electorate of Fisher, which is on the Sun-
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shine Coast in Queensland, and I was staggered to hear that, given the longevity of aged Aus-
tralians and given modern medical advances and increased health expectations, the aged-care 
industry will in the near future have to expect that people will live to 120 years of age. That of 
course is a wonderful outcome as far as health is concerned, but it does present real chal-
lenges as far as management of this important area by the government of the day is con-
cerned. 

Let us look at some demographics which undoubtedly the shadow minister has previously 
emphasised to the parliament. In Australia today we have 2.8 million people aged 65 or 
more—that is 13 per cent of the population—and two million people aged over 70—that is 
9.3 per cent of the population. By the year 2047 we will have seven million people aged over 
65, and that will be 25 per cent of the population. In 2007 there were five people of working 
age to one person aged over 65, but just 40 years later we will have 2.4 people of working age 
supporting each person aged over 65. During the 20th century, life expectancy rose by 30 
years in the developed countries, and the number of people aged over 100 will increase from 
2,860 people today to 78,000 by 2055. So the situation I outlined is a wonderful opportunity 
to harness the talents of older Australians but also, as older Australians have increased health 
needs, presents certain economic challenges. Over the next 40 years the number of Austra-
lians aged 85 will increase fourfold. 

Let us look at aged-care statistics. There are currently 2,870 accredited aged-care facilities 
throughout Australia with 150,000 residents. Interestingly, only six to seven per cent of people 
enter aged-care facilities. Aged-care facilities are horrendously expensive for the community, 
but it is only appropriate that any government provides support to those people to whom our 
nation owes so much. Having said that, because most Australians, even most older Austra-
lians, do not actually enter these facilities, there is always a balance in looking at the funding 
needs of those people who do need assistance as against the requirements of the general popu-
lation. 

When the Labor government was elected just 12 months ago, it inherited a first-class, I 
would almost say a world-class, aged-care system. That is not to say, of course, that there 
cannot be improvements. I have to say that this bill does include many positive measures. Let 
us face it, regardless of the politics we have, we all support improved assistance for older 
Australians, and I think most people would acknowledge the debt that we owe them. This bill 
aims to introduce safeguards and protections to the laws affecting the aged-care sector in Aus-
tralia. It comes at an appropriate time, when the aged-care sector is truly at what some could 
describe as a precarious and dangerous crossroad. The Labor government says that its changes 
aim to protect the residents of aged-care facilities and to ensure that the standard of care they 
receive is maintained at the highest levels. We would expect that in a nation such as Australia. 

These are changes that must be successful in order to ensure that the number of aged-care 
beds available is able to keep up with the demand that is expected to continue given the age-
ing of the Australian population. The bill suggests that the standard business models that were 
in place when the Aged Care Act 1997 was implemented are not as common today and that 
there is much more variety in the industry. I believe this is undoubtedly correct. New business 
models have been applied to the industry. We continue to have some owners and operators 
running particular facilities, but we increasingly see investment and input from major corpo-
rations. That is not a bad thing, but one has to make sure that the quality of care is always 
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good and that the clients of these facilities receive the assistance that we expect them to re-
ceive. 

In the aged-care industry, as in most Australian industries, over time the influences and 
pressure of modern commerce, the influence of international economic factors and the impact 
of economies of scale on many former cottage industries have encouraged considerable 
change. This is not necessarily a bad thing in itself, but it is a fact of life that must be recog-
nised and addressed. The aged-care industry has certainly been subject to much change. The 
Liberal-National government built a strong and successful aged-care sector over its terms in 
office. Sadly, there is currently a danger that change for the sake of change may well erode 
some of the gains made in the industry. 

Labor says that the present legislation—that is, the Aged Care Act 1997—is regarded as not 
being as effective as when it was first introduced. Labor says that this is because of the evolu-
tion of the industry over the past decade. Labor claims that the legislation is not as effective in 
monitoring and guiding some of the complex corporate entities that are active in this industry. 
To a certain extent, the government is correct, but one ought to recognise that in the aged-care 
industry we no longer have a one-size-fits-all sector. The government claims that it is mindful 
of the need to have the protection and care of the elderly and the frail as key motivators of 
those providers in the industry, and I certainly hope that is the case. The legislative modifica-
tions also claim to offer better protection to residents and confidence in the sector. It is sad, 
however, that the government, after about 12 months in office, has eroded the confidence of 
many industries, including the aged-care industry. 

The Aged Care Act 1997 was introduced by the former Liberal-National government and 
had the effect of improving public confidence in the quality and standard of care provided to 
older Australians. The Liberal-National aged-care reforms helped stabilise the industry and 
introduced a unified system for care and for payments. It brought in a standard quality-
assurance system and a system by which complaints were investigated. The bill currently be-
fore the chamber seeks to ensure that all of those who have an interest in the aged-care indus-
try also face direct responsibility for maintaining standards. The bill seeks to ensure that those 
who work behind the scenes, so to speak, are also subject to scrutiny for the operations in 
which they are involved. I think that is important. 

Older Australians are living in desperate times and have been ignored by the Labor gov-
ernment since it came to power. The former government, the Liberal-National government, 
introduced a number of reforms that assisted the aged-care industry. Honestly, we had built 
confidence and enthusiasm in the sector. This interest has waned over the past 12 months and 
now, in Western Australia—parts of which the honourable members for Kalgoorlie and 
Forrest have the honour of representing—there is an undersubscription in aged-care places. It 
is vital that older Australians are not ignored any further. Frankly, it is a situation we have not 
previously heard of. The Labor government hopes to boost the industry through these reforms. 
However, it is vital that funding is maintained at adequate levels to ensure that further infra-
structure can be built so that the undersubscriptions are prevented and so that competition by 
providers for places continues in order to provide an effective and efficient aged-care sector. 
While this bill is to be welcomed, and many of its provisions are certainly positive, the Labor 
government needs to lift its game in the aged-care sector so that the needs of older Australians 
are able to be met. 
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In closing, let us just look at the economics of an ageing population. I do not resent money 
being spent on older Australians because, let us face it, they are the people who have made 
Australia the country it is today. But Australian government spending on health is projected to 
increase as a proportion of GDP from 3.8 per cent in 2006-07 to 7.3 per cent in 2046-47. The 
growth of real GDP per person is projected to slow because of the ageing of the population 
and this will equate to a fall in living standards. With a stagnant labour market and increased 
lifespan, which I have outlined previously, the standard of living of Australians will fall in the 
years ahead. Spending on health and aged care is projected to grow significantly over the next 
40 years, due to improved and more expensive drugs and medical technologies. Therefore, 
earlier in my speech I outlined that the major challenge confronting Australia today is the age-
ing of our population. That is a challenge. It is also an opportunity. It is a challenge that we 
should welcome because it is great that health standards are improving, that medication is 
improving, that technology is improving and that life expectancy is improving. But, accom-
panying those benefits, we will have a situation where increased spending will be required on 
aged care and we will need increased monitoring to make sure that those people who are in 
facilities are appropriately cared for. 

There would not be a member of parliament in the House who has not had complaints from 
constituents in relation to aged-care facilities. I personally believe that most aged-care facili-
ties try to do the right thing and, indeed, do the right thing. I would like to place on record my 
admiration for the carers and the nurses and the people in those facilities, because they do do 
a wonderful job. But it is important to make sure that we benchmark that performance. We 
have always got to think: how would we feel if our mother or father was included as a resi-
dent in one of these facilities? But, more importantly, we have to look at our communities—
the communities we are privileged to represent. 

I welcome this bill. It is a positive bill. The government, though, needs not to take its eye 
off the ball with respect to aged care. The government needs to continue to recognise the im-
portance of older Australians. Very little has been done by the current government for older 
Australians since the government was elected on 24 November last year. Older Australians 
have not been given the attention that they should. Many older Australians tell me that they 
feel that the current government has, in fact, almost wiped them—that they believe that, be-
cause they are old, because they are not working, because they are not actually contributing 
the taxes they once were, somehow they are worthless individuals. I just think that is an ap-
palling attitude and I would ask the government to reconsider. I know that the honourable 
member opposite is a person who does not share the approach of many people in his govern-
ment and that he is genuinely interested in older Australians. 

Having said that, I am pleased to join the debate on this bill. I am pleased to support the 
good parts of this bill. I just want to encourage the government to pull its socks up. The gov-
ernment can do better. The government should do better. And, in the remaining time this gov-
ernment has, it is important that it does do better. I commend the bill to the House. 

Mr HAASE (Kalgoorlie) (8.28 pm)—I rise to speak on the Aged Care Amendment (2008 
Measures No. 2) Bill 2008. This bill amends the Aged Care Act 1997 and the Aged Care 
(Bond Security) Act 2006. The Rudd government would have us believe that the purpose of 
this amendment bill is to address the current legislative inequities and maintain effective regu-
latory safeguards for ensuring high-quality care for older Australians. The coalition left a 
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world-class aged-care system to the Rudd government. We delivered wide-ranging reforms 
and record funding for high-quality, accessible and affordable aged care. 

We all know that Australia has an ageing population. People aged 65 or over currently 
make up 13 per cent of the population. But in the next 40 years this figure is expected to rise 
to seven million people, or 25 per cent of the population. There is also expected to be a sig-
nificant increase in the number of people aged 85 and over, from 1.7 to 5.6 per cent of the 
total population. For this reason, the aged-care system does need to adjust and grow with our 
ageing population to reflect trends in the aged-care sector and meet future challenges. 

A Productivity Commission report on aged-care trends released in September highlighted a 
number of issues in projecting that future demand for aged care will become markedly more 
heterogeneous. This is due to increasing diversity among older Australians in terms of their 
care needs, cultural and linguistic backgrounds, preferences, expectations, personal income 
and wealth. The coalition introduced a number of measures to address aged-care trends and 
projected future industry deficits. Labor’s amendments to the aged-care system do not prop-
erly acknowledge either the current state of the industry or future directions addressing a more 
diverse aged-care demographic. This bill does not, as claimed, ensure high-quality care for 
older Australians—certainly not for all older Australians, especially those in our rural and 
remote regions. 

Aged care is an issue in my electorate of Kalgoorlie as it is for the rest of Australia; in 
some ways, however, it is more so. The Australian government system of assessing suitability 
for its funded aged-care places recognises that conditions associated with ageing generally 
affect Indigenous people substantially earlier than other Australians. Therefore, the target 
demographic for Australian government funded aged care is frail older persons aged 70 years 
and over or 50 years and over for Aboriginal and Torres Strait Islander people. My electorate 
is nearly one-fifth Indigenous—18.3 per cent. In fact, I represent 5.7 per cent of the total In-
digenous population of Australia, or about 26,000 Aboriginal people. Based on these criteria, 
at the last census there were at least 10,459 people in my electorate who fell into the target 
group for government aged-care planning. Provision of aged care in my electorate faces other 
challenges, as I will explain. 

Anyone who heard me speaking about the failure of the government’s National Rental Af-
fordability Scheme to meet the needs of regional Australia would now be aware that the hous-
ing crisis in parts of regional Western Australia has had a severe impact on service industries. 
Unfortunately, aged care is one of the service industries that has fallen victim to this predica-
ment. My fellow members have heard me refer many times to a housing crisis on the north-
west coast of my electorate. Land costs are higher, construction costs are higher, rental and of 
course capital purchase costs are higher, accommodation costs for staff are higher and readily 
available accommodation is practically nonexistent. 

Service industries like aged care struggle to compete against mining industries. For exam-
ple, a multiskilled support worker in residential care gets less than $20 an hour and less than 
$40,000 a year before tax, but in mining towns of the north-west an average rental house is 
worth double that, if you can get one. One aged-care service provider in Broome says that 
housing is the main limiting factor for staffing. They are able to locate staff but staff cannot 
afford the very high rents. This provider has therefore developed its own staff accommoda-
tion, which it could fill two or three times over. Fortunately, this situation is not widespread, 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11407 

MAIN COMMITTEE 

but these communities still need aged care. Our older Australians have every right to spend 
their twilight years with dignity in their home towns or at least near their home country. 

The Productivity Commission report on aged care which I referred to previously says that 
metropolitan areas have just over half of all staff in the aged-care sector but two-thirds of the 
clients. In regional areas, the ratio of staff to clients is about even. In rural and remote loca-
tions, 25 per cent of Australia’s residential aged-care staff look after only 11 per cent of the 
clients. There are various reasons for this—for example, smaller facilities and fewer or no 
outsourcing opportunities. The upshot is that staffing costs are much higher in rural and re-
mote areas. Quite often aged-care providers can only get inexperienced workers, with a rapid 
turnover as untrained or unprepared staff struggle to cope with the heavy workload. Staffing 
shortages put pressure on new staff as well as existing staff. In cities, aged-care providers can 
rely on staffing agencies, even though this means that staff are inexperienced and unfamiliar 
with the clients. In rural and remote regions, aged-care providers usually do not have that op-
tion. 

The Productivity Commission also said that there may also be a requirement for culturally 
appropriate aged-care services in rural and remote regions, which can significantly increase 
costs. As things now stand, aged-care facilities in rural and remote areas are a very bad busi-
ness proposition. Perhaps this is why about 45 per cent of Australia’s aged-care residential 
places are offered by religious or charitable providers. But they cannot afford to run at a loss 
any more than a provider who is in it for the profit motive can. 

A pressing and common problem for smaller rural and remote towns is that they may not 
have enough residents to work profitably under current funding models—that is, they cannot 
achieve an economy of scale to stay in business. The residents of these small towns are 
equally entitled to receive aged-care services without being uprooted from the familiar sur-
roundings they have spent their lives in, raised children in, helped to build and chosen to live 
in. Aged-care providers suggest that, under current funding models, any rural or remote aged-
care facility with fewer than 50 or 60 residents will find it hard to remain viable. 

Kalgoorlie-Boulder is a regional city, but providers tell me that the provision of aged care 
there costs a lot more than the same service would in Perth. In fact, I am told that regional 
aged care can cost up to 40 per cent more than in Perth. Everything is more expensive, from 
staff training, to transport, to food, to care products. This is partly due to freight cost loadings 
and partly because in regional areas services are limited. Aged-care providers have to take 
what they can get and do not have the option to shop around and save money. This all means 
that the funding is quite simply inadequate in regional areas. As I mentioned, there is also a 
flow-on effect from the housing crisis, which, for regional facilities, means they are unable to 
attract staff, since staff cannot afford or cannot obtain housing. Because these regional facili-
ties typically run on a very, very tight budget, they are unable to offer pay incentives to subsi-
dise staff housing. 

As several other speakers have noted, aged care is at a crisis point. ‘Crisis, emergency, ca-
tastrophe, disaster’—I believe that describes how residents of the Olive Laird Hostel at Car-
narvon on the west coast of my electorate felt a year ago, when they were told that their home, 
the aged-care facility where they thought they were spending the rest of their lives, had no 
choice but to relocate them and close down. Not only was this very bad news for the elderly 
who lived there at the time that the hostel was forced to close; it effectively left the residents 
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of some 1,300 kilometres of Western Australian coastline without an aged-care facility. The 
Olive Laird Hostel was a casualty of the lack of economy of scale that I have been talking 
about. The hostel had only 10 residents, plus a number of community clients, when it was 
forced to close its doors, but it was effectively the only residential aged-care facility between 
the towns of Geraldton and Port Hedland—some 1,300 kilometres. That left the residents of 
some 1,300 kilometres with no aged care. When the Olive Laird Hostel closed, its residents 
were located as far away as Perth, 900 kilometres or a full day’s drive to the south. 

One of my constituents who had spent her life in Carnarvon, whose husband is buried there 
and whose family still lives there was one of those who were relocated to Perth after 70 years 
in her home community. How do you explain to someone who has lived in one community all 
her life and has never called anywhere else home that she will be moved, not just a short dis-
tance away but a great distance away, to a different facility, a different set of doctors, health 
staff and carers, a different town or city and a different climate and environment far away 
from family and friends? That is not how anyone should have to spend the latter years of their 
life, but that is what has happened to the residents of the Olive Laird Hostel in my electorate. 
You can understand why the senior citizens of Carnarvon and the surrounding region are now 
very distressed at the prospect of having to leave their home and move a world away to access 
residential aged care. 

A better and more flexible funding model is needed. Some aged-care facilities have to rely 
on charitable funding, often from religious institutions, to survive. They should not have to, 
but sometimes they do. The Olive Laird Hostel in Carnarvon was operated by the Churches of 
Christ Homes organisation, which found itself having to subsidise the operation quite exten-
sively before having to close it down. In my home city of Kalgoorlie-Boulder we have, 
among others, two excellent aged-care facilities run by Little Sisters of the Poor. Little Sisters 
of the Poor has grown from one woman helping the elderly in France in the 1800s to a mis-
sion which runs homes for 14,000 residents in 31 countries on five continents. The Little Sis-
ters have been in Kalgoorlie for more than 30 years. They cater to different levels of aged care 
with a 29-place hostel and a 20-place nursing home, with a full capacity of 49 places. 

Little Sisters of the Poor is right on the borderline of financial viability; in fact, they run at 
a loss all the time and are subsidised by the national Little Sisters of the Poor organisation. I 
happen to know that the sisters working in the Kalgoorlie facility take part of their monthly 
stipend to feed the aged-care residents. In 2007, both of the Kalgoorlie facilities failed to meet 
the 44 audited standards. This came as a great surprise to the local community because no-one 
has had a bad thing to say about the Little Sisters of the Poor in Kalgoorlie. It was widely ac-
knowledged that their standard of care was exceptional. When the Little Sisters failed to meet 
their audited standards last year, the mother superior said the standard of care had never been 
compromised, which no-one in Kalgoorlie doubted, but the paperwork and the records were 
not up to accreditation standard. After doing some catch-up with recordkeeping, the Little 
Sisters met accreditation standard and passed their subsequent audit on every count. 

No-one, least of all the residents, questioned the aged care provided by the Little Sisters of 
the Poor. The residents themselves are as devoted to the Little Sisters as the Little Sisters are 
to them and were horrified to think that anyone would question the standard of care. This is a 
classic example of how organisations like this, devoted wholly and solely to looking after 
their residents and struggling to meet staff requirements on the ground, can also struggle to 
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deal with the accompanying paperwork. Those in the industry acknowledge that residential 
care can suffer because of the ridiculous amount of time paperwork takes away from the resi-
dents. It was even suggested to me that an aged-care facility which focused on meeting its 
bureaucratic requirements before the needs of its clients could have the best paperwork and 
the worst care. The legislation I am talking about tonight only increases the bureaucracy and 
the paperwork required of these dedicated organisations and their staff. Centres with a small 
population have no chance of sustainability under current funding models. It appears that the 
Rudd government writes its policies for the city and metropolitan population. Regional citi-
zens do not count. 

I have been talking about the aged-care crisis in my electorate, but it is not just my third of 
Australia; it is national. Ever since this legislation was first read, we have seen more and more 
evidence of critical inadequacies in the aged-care sector. We hear that, far from the former 
strong competition for bed licences, providers are now handing them back at a time when we 
need more and more bed licences to be taken up to cater for current and future demand. We 
are seeing stories in the media about residents who have suffered from malnutrition or dehy-
dration. For example, one Western Australian provider was placed under sanction by the De-
partment of Health and Ageing, but both the provider and the industry’s peak body, Aged and 
Community Services, agreed that staffing issues were a big contributor to the problems ex-
perienced at that facility. 

For the aged-care sector to grow to meet the needs of the next generation, let alone the cur-
rent generation, it has to be an attractive proposition for providers—and for both employers 
and employees alike. We have to be able to attract more interest from the private sector. We 
also have to stop organisations like the Churches of Christ Homes closing down facilities be-
cause they cannot afford to run them. We have to stop organisations like the Little Sisters of 
the Poor failing audits because they are so overworked that they do not get the paperwork 
done. 

In my home state of Western Australia, operators rejected 360 of the 1,000 bed licences in 
the 2007-08 funding round because they could not afford to build or staff facilities. That para-
graph alone says a great deal about the inadequacy of this legislation. It purports to be the be-
all and end-all and the most current, up-to-date process of addressing all of our needs in aged 
care, and it fails miserably. I repeat: operators rejected about a third of the 1,000 bed licences 
available in the 2007-08 round because they could not afford to build or staff the facilities 
under the payments that are currently afforded by this government. The Bethanie Group, one 
of WA’s biggest aged-care providers, has handed 100 bed licences back. Another provider 
acknowledged their declining levels of service and dealt with it by closing beds rather than 
trying to fill staffing shortfalls with temporary staff and having to deal with the associated 
problems. 

I repeat that the industry is in crisis. We are talking about people’s lives and their right to 
spend their twilight years in comfort and dignity—in the city, in their home towns or near 
their traditional country. The government must take this seriously and come up with better and 
more appropriate funding models and a more appropriate way to address these extremely vital 
issues. This relatively toothless and ineffectual piece of legislation will only make life harder 
for our struggling aged-care providers. It is long on spin and short on substance—as, unfortu-
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nately, we have come to expect from this Rudd government. The government owes it to all 
Australians, particularly those in rural and regional areas, to do better. 

Mr IRONS (Swan) (8.48 pm)—I acknowledge the contribution from the member for Kal-
goorlie—or should I say the member for Durack? 

Mr Haase—To be. 

Mr IRONS—To be. I acknowledge his serious concern for the aged-care industry in his 
electorate as well as in all of Western Australia and Australia. I rise today to speak on the 
Aged Care Amendment (2008 Measures No. 2) Bill 2008 and explain how it affects the peo-
ple of my electorate of Swan, Western Australia. I have spoken to many aged-care organisa-
tions in the local community since I was elected last November and hopefully have gained an 
understanding of the main problems facing the sector at present. In my recent seniors newslet-
ter, I highlighted the components of the aged-care crisis in my electorate. I now want to raise 
these issues with the House and in particular to see how they fit with the essence of this bill. 

I want to make it clear at the outset that I support this bill. It makes several important 
amendments to the Aged Care Act 1997 that reflect the changing dynamic of the industry. As 
the shadow minister for ageing announced in her speech, this bill will further protect accom-
modation bonds, for example, which will guarantee residents’ payments should the provider 
enter into liquidation. However, I will qualify this support with several concerns I have about 
the individual elements of this legislation. I will also refer to some more general concerns that 
show that the government has not properly responded to and does not fully understand the 
true nature of the threats facing the industry. 

Demographic trends indicate that the aged-care industry is becoming increasingly impor-
tant to Australia, and many members in this House are approaching qualification under this 
classification. Our country’s population is ageing. According to the ABS, in WA in 2007, peo-
ple aged 65 years or over made up 12 per cent of Western Australia’s population. In 2056, this 
proportion is expected to increase to about 22 per cent. The older age bracket of 85 and over 
made up 1.4 per cent of the population in 2007. This group is expected to grow to 4.6 per cent 
by 2056. This demographic shift is attributable to a sustained low fertility rate accompanied 
by an increasing life expectancy rate. Latest ABS statistics suggest that Western Australians 
have one of the longest life expectancy rates in the world. Life expectancy at birth in WA is 
79.1 years for males and 83.8 years for females. 

The ageing population has meant over the last few years that there has been an increasing 
demand placed upon the services that seniors are reliant upon. One of these services is the 
aged-care industry. It is important to understand the structure of the aged-care industry in Aus-
tralia. The recently released Grant Thornton aged-care survey divides the aged-care industry 
into two. Aged-care services provided to consumers in their homes are referred to as commu-
nity care programs. This is the most common type of aged-care service provided. The Howard 
government recognised that investing in community aged care was just as important as invest-
ing in residential aged care. People in my electorate tell me that they want to stay in their 
homes for as long as possible. The second aspect of the industry is residential aged care, 
which is provided to aged people with physical, medical or social care needs which are not 
met in the community. The Grant Thornton survey describes two types of residential aged 
care: low care and high care. 
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The government is involved extensively in the residential aged-care industry. It is involved 
both in regulating and in subsidising the industry. The industry is regulated through three 
principal measures. Firstly, aged-care facilities across the country must be registered and ap-
proved by the Aged Care Standards and Accreditation Agency. This body, appointed by the 
Department of Health and Ageing, is also responsible for ongoing supervision of the organisa-
tion. Any single accreditation of an aged-care facility can last only three years before having 
to be renewed. I support the decision by the Minister for Health and Ageing earlier to intro-
duce police checks for aged-care workers and increase the powers of ACSAA, including un-
announced site visits. 

Secondly, independent from the Aged Care Standards and Accreditation Agency, there is 
the Aged Care Commissioner. The commissioner is able to review certain decisions made un-
der the Aged Care Complaints Investigation Scheme and to examine complaints about the 
scheme’s processes for handling matters under the investigation principles. The commissioner 
also has the power to investigate complaints about the Aged Care Standards and Accreditation 
Agency and the conduct of persons carrying out audits or making support contacts under the 
Accreditation Grant Principles 1999. The Aged Care Act 1997 provides for the commissioner 
examining matters on the commissioner’s own initiative. In this way, the commissioner acts 
as an important check and balance for the regulatory system. 

Thirdly, the National Aged Care Advocacy Program is funded by the government under the 
Aged Care Act 1997, with the aim of promoting the rights of people receiving Australian gov-
ernment aged-care services. The program funds aged-care advocacy services in each state and 
territory. These services are community based organisations which are there to give advice to 
aged-care patrons about their rights and to work directly with the aged-care industry to en-
courage policies and practices which protect consumers. Therefore, the aged-care industry is 
heavily regulated. It is important that the aged-care sector is regulated. This is because the 
people that use the aged-care industry are among the most vulnerable in society. They have, 
by definition, been placed in this situation because they cannot look after themselves. 

It is of course the duty of society and government to ensure that the rights and dignity of 
these people are adequately upheld. This is also important because the industry is heavily sub-
sidised. According to the Report on government services 2008, federal government expendi-
ture on aged care was $8.4 billion in 2006-07. Sixty-nine per cent of this was spent on com-
munity care services, and 31 per cent was spent on residential care services. It is important to 
guarantee some accountability for the large sums of taxpayers’ money invested in the industry. 
Regulation is a method by which the government can achieve accountability. However, hav-
ing said that this is widely accepted, that the aged-care regulatory system is overburdened, the 
Grant Thornton report of 2008 said: 
The regulatory and pricing framework now threatens the viability of the aged care sector by suppressing 
incentives to invest in modern aged care infrastructure. This decline in investment severely limits 
choice for consumers of aged care services. 

In question time on Wednesday, 12 November, the Minister for Finance and Deregulation ac-
cused the coalition of being anti regulation. He said: 
There are some people in the community who do not like regulators and who do not like tough rules. 
The sharks and the shonks and the spivs that inevitably populate the nether regions of the financial 
world do not like regulators. Unfortunately they have taken over the Liberal Party.  
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I deny these assertions. We in the Liberal Party are not against regulation per se; we are 
against bad regulation. My first criticism is therefore that the government needs to think care-
fully about relieving the regulatory strain on the industry, which this bill does not achieve.  

Before making my second point I want to briefly consider the context of the aged-care cri-
sis in Australia. Traditionally the federal government has had responsibility for the funding of 
aged-care services and the states and territories for service provision. The former Howard 
government placed significant emphasis on wide-ranging reforms to deliver a high-quality, 
affordable and accessible aged-care system that meets the needs and preferences of older Aus-
tralians. The coalition’s reforms began in 1997, when the Aged Care Act 1997 and the Aged 
Care Principles introduced a unified residential care and payments system and a national qual-
ity assurance framework for residential aged care, combining accreditation, certification and 
the Aged Care Complaints Investigation Scheme. The challenges over the last year continue 
to become increasingly serious and I am not convinced that the government is properly man-
aging the industry. 

I want to demonstrate two parts of this bill which I am concerned about by reference to a 
community based aged-care organisation and a residential aged-care organisation within my 
electorate of Swan. An analysis of these organisations also reveals significant problems be-
yond the immediate scope of this legislation but which the government should seriously con-
sider. First, this legislation does not, as we were led to believe, amend section 22 of the act. 
The Aged Care Assessment Program determines the eligibility of persons for admission into 
residential aged care and the level of care required. Once recommended, the person can re-
ceive subsidised aged care. Patients needs and status can deteriorate and change from low care 
to high care. However, under the auspices of section 22 there have been lengthy delays be-
tween reassessment of patients by an aged-care assessment team. This means that the patients 
may be receiving high care by an aged-care organisation yet the organisation will only be 
compensated for low care. As the payment of the subsidy is not retrospective, the aged-care 
organisation becomes less financially viable. Secondly, aged-care organisations are likely to 
experience additional financial burdens as a result of having to comply with this bill. 

I would like the House to now consider how these points might affect two aged-care or-
ganisations in my electorate. The first is Southcare, which is a non-residential community 
support agency based in my electorate of Swan. It aims to provide emergency relief and car-
ing services, principally in the City of South Perth, assisting residents to enhance their quality 
of life. Its constitutional objectives are to assist in the development of a caring community in 
which fellow members care and assist one another; provide caring services for those who are 
disadvantaged by age, sickness, disability, unemployment, poverty or family or social 
stresses; bring together volunteers from within member organisations and elsewhere to par-
ticipate in the delivery of appropriate services; and to make these services available to all 
members of the local community. 

Southcare’s aged-care program includes community home support and day centres. It pro-
vides financial counselling services, operates family support services and provides the local 
community with these services. In their annual report, Southcare noted an enormous 96 per 
cent increase in clients presenting with housing issues over the last two years. There is a hous-
ing affordability crisis in my electorate that has significantly affected the people of my elec-
torate. Among these are elderly people who require low-care services. 
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I spoke in this place in August about a distressed lady called Linda who came to my office 
seeking assistance. Linda had recently been made homeless after being forced to leave her 
rental property. She also had cancer. With no affordable rental accommodation in the area, 
Linda approached Homes West for help. However, with the chronic shortage in public hous-
ing, Linda was told that she would have to wait indefinitely for somewhere to live. She was 
one of more than 17,000 people waiting for Homes West housing. This figure has now gone 
up to 19,000. She had to sleep in her car at night. Tragically, I was contacted by Linda’s carer 
recently and was told that Linda had passed away, still waiting for a place to live. 

The previous Labor government in WA failed to significantly increase housing stocks in 
WA. All we have had from the Rudd government has been disappointing policies such as the 
National Rental Affordability Scheme and the housing affordability scheme. Both of these 
policies should be commended for their ability to grab headlines but equally both should be 
condemned for the limited concrete action they will undoubtedly achieve. Southcare faced the 
consequences of Labor’s housing policy on a day-to-day basis. It is in this context that I ask 
members whether it is fair that the aged-care industry should be experiencing the additional 
financial burdens expected from the implementation of this new legislation. 

The second organisation I will refer to is a residential aged-care provider. SwanCare has 
been providing services and accommodation to seniors in Western Australia since 1961. Dur-
ing this time, SwanCare has developed a reputation for providing high-quality care, support 
and services to a community of residents which now number more than 1,000, with approxi-
mately 750 of those residents living in 600 independent-living units. The organisation man-
ages the Bentley Park Retirement Village in my electorate of Swan. SwanCare Group is a not-
for-profit operator that has a philosophy that supports the provision of affordable accommoda-
tion to seniors. Given the housing crisis I have just described, I am sure that honourable 
members will agree that this has never been more important. However, I was dismayed to 
hear from the SwanCare CEO recently that the future of the organisation is under threat. 
There are three specific threats to the aged-care sector in Western Australia. First, the very 
way federal funding is calculated is putting SwanCare at risk. SwanCare estimates that its 
costs are increasing at an average real rate of seven per cent per annum. However, because 
federal funding is tied to a national indexation system, COPO, it has been increasing at only 
two per cent per annum. In other industries, such as private health insurance, it is government 
policy to ensure income matches costs. This same rationale should apply to the aged-care sec-
tor. 

The conditional adjustment payment subsidy was introduced by the former Howard gov-
ernment in response to the report of Professor Warren Hogan’s Review of pricing arrange-
ments in residential aged care and in recognition of the funding constraints that providers 
were experiencing. However, the Rudd government has failed to properly adjust this mecha-
nism to reflect the spiralling costs of living since it came to power one year ago. The Rudd 
government must take decisive and immediate action to ensure that the CAP adequately re-
flects the inflation rate and that industry does not collapse. The CAP is currently at 8.75 per 
cent. Incredibly, the Rudd government was set to cut funding to aged care in the 2008-09 
budget by ceasing indexation of the CAP. Fortunately, Mr Rudd decided against this course of 
action at the last minute. The Minister for Ageing has commissioned a review into the pay-
ment, and we are still waiting for that to be published. 
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The combination of this problem with the ageing population of Australia has led to a sec-
ond problem. There is an ever-increasing need for more staff members but an ever-
diminishing supply of money to pay them. This exacerbates the much publicised skills short-
age for the aged-care industry. I call on the government to assist the aged-care sector’s attrac-
tion and retention of staff and to do whatever is necessary to enable the aged-care industry to 
compete with the broader sector markets. 

Finally, there are insufficient high-care beds available. Consequently, we are forced to ei-
ther transfer these residents to hospital beds, thereby clogging the acute sector, or keep the 
patients within their low-care facilities at a high cost to the aged-care industry, compromising 
both the care of the patient and the health of the organisation. WA’s public hospital beds have 
been used inappropriately by frail aged persons who cannot find a bed in a residential care 
facility because of the bed shortage. SwanCare estimates that it costs approximately $1,000 a 
day to care for a hospital patient, whereas an aged-care bed costs just $200 each day. This 
problem is exacerbated by the delays in reassessment identified previously. 

These two examples highlight specific concerns with this bill. They also paint a picture of 
an aged-care industry under threat—an industry that is no longer financially viable. This is a 
problem that the legislation does not provide a solution for. These two organisations are in-
valuable to the community and yet they are threatened. As I recently informed the House, I 
nominated representatives associated with each of these organisations for the WA Seniors 
Awards: David Harvey for his work as the chairman of the village advisory council for Bent-
ley Park, and Inge Dahners for her work as aged-program manager for the SouthCare Group. 
Inge finished runner-up in the business participation category. 

In conclusion, I support this legislation because of the important amendments it makes to 
the Aged Care Act. However, section 22 has not been amended and I am concerned that the 
implementation of the new provisions will lead to an increased financial burden on providers. 
Outside the remit of the bill, it fails to address the severe homelessness crisis and the skills 
shortage. 

Finally, I make the general point about the way this government has treated the elderly. 
Schedule 1 of the Social Security and Other Legislation Amendment (Economic Security 
Strategy) Bill 2008 will provide for economic security payments to be made to pensioners, 
seniors, people with disabilities, carers and veterans as an immediate down payment. As I in-
formed my local community in my recent seniors newsletter, a payment of $1,400 will be 
made to single recipients or holders of the stipulated payment or card, and a combined pay-
ment of $2,100 will be made if both members of a couple receive or hold one of the cards. 
This will require total funding of $4.874 billion. 

These groups are among the most vulnerable in society and should be supported in these 
trying times. However, the government’s attitude towards these groups has been inconsistent 
since it came to power almost 12 months ago. The rising cost of living over the past 12 
months has hit pensioners particularly hard. With no increase in the base rate of the pension 
forthcoming, the coalition acted. Members will recall that, on 22 September 2008, the coali-
tion introduced into the Senate the Urgent Relief for Single Age Pensioners Bill 2008, provid-
ing for an immediate annual payment of $30 per week for recipients of the single age pension, 
the widow B pension and the single service pension, effective from 20 September 2008. 
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That legislation would have meant that the single age pension would have increased from 
$273.40 to $303.30 per week. In fact, if it had included the automatic September indexation, 
that $30 increase would have brought the new rate of the pension to $311.05 a week. It would 
also have resulted in the single pension, currently at 59.9 per cent of the couple pension, being 
66.4 per cent of the couple pension. Incredibly, the following week, this House witnessed the 
attempt by the government to block the bill, despite the fact it was agreed to in the other place 
and despite the fact that the Treasurer, the Deputy Prime Minister and the Prime Minister him-
self admitted they could not live on the single age pension. 

Over 928,000 pensioners, including 857,000 single age pensioners, 700 widow B pension-
ers and 70,900 single age service pensioners would have stood to gain a financial boost from 
the coalition’s bill on a weekly basis. The total costs of our proposal stood at $1.45 billion. As 
the government’s first year has come to an end, I suggest it reflects on its attitude towards the 
elderly. I will continue to stand up for the best interests of the elderly in my electorate of 
Swan. 

Mrs VALE (Hughes) (9.08 pm)—I welcome the opportunity of speaking on the Aged Care 
Amendment (2008 Measures No. 2) Bill 2008. This bill is of concern to an increasing number 
of Australians, especially those older citizens in my electorate of Hughes. My electorate in-
cludes the western part of the Sutherland shire, which makes up about 70 per cent of my elec-
torate and extends further west to include the Liverpool CBD and the Liverpool suburbs of 
Chipping Norton, Moorebank, Holsworthy, Hammondville, Wattle Grove, Pleasure Point and 
Voyager Point. Across the electorate several superior aged-care facilities provide for the needs 
of our senior residents in a variety of modern high-quality accommodation in which they re-
ceive high-quality professional care. I would like to acknowledge the excellent service pro-
vided at Hammondville Homes at Hammondville, Scallabrini Village at Chipping Norton, 
Thomas Mitchell Nursing Home at Illawong, John Paul Village at Heathcote, Thomas Holt 
Retirement Village at Kirrawee, Chesalon Nursing Home at Jannali, Warena Gardens Hostel 
at Bangor and Lark Ellen Nursing Home at Sutherland. 

In striving to ensure that the provision of aged care is of the best quality and delivered to 
aged residents under the principles of the world’s best practice, this bill seeks to amend the 
Aged Care Act 1997 and the Aged Care (Bond Security) Act 2006 to address inadequacies 
identified in the current legislation and to provide for the maintenance of effective regulatory 
safeguards to ensure the best quality care continues to be delivered to our older Australians.  

The former government’s reforms placed significant emphasis on delivering a high-quality, 
affordable and accessible aged-care system. The previous coalition government’s reforms be-
gan in 1997, when the Aged Care Act 1997 and the Aged Care Principles introduced a unified 
residential care and payment system. The Aged Care Act 1997 is the main legislation that 
regulates the provision of aged care in Australia. Also introduced at the same time was a na-
tional quality assurance framework for residential aged care, combining accreditation, certifi-
cation and the Aged Care Complaints Investigation Scheme. 

Many Australians are already aware that we have a real challenge in the provision of aged-
care services in the Australia of the future because of the expected increase in the number of 
ageing Australians. This is often referred to as the ‘greying’ of Australia as older Australians 
become the dominant cohort in our demography. Currently, there are over 2.8 million Austra-
lians over the age of 65, and approximately half of those require some level of assistance in 
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their daily lives. This is expected to increase to seven million people or 25 per cent of the 
population by the year 2047. 

In my state of New South Wales, the population projections were released this week and 
the number of those over the age of 65 is expected to increase by 111 per cent by 2036. So it 
is not necessary for me to add that this ‘greying’ demographic is presenting a massive chal-
lenge for all levels of government in Australia. This ageing cohort is going to have a signifi-
cant impact on how aged-care services are delivered in the future—not only in terms of how 
governments will respond to the increased demand but also in terms of the growing diversity 
of care needs of older Australians and their individual preferences due to the differences in 
personal affluence. 

These and related aged-care issues are discussed in recent papers that have been released to 
contribute to the discussion. I refer to two: the Productivity Commission research paper which 
looks at trends in aged-care services and the Grant Thornton aged-care survey. The Productiv-
ity Commission, in its research paper entitled Trends in aged care services: some implica-
tions, analysed major trends in both supply and demand for the next 40 years. The commis-
sion identified a number of challenges for the future, including increase in demand, the re-
quired care needs and the workforce that will be required to deliver services for an increasing 
number of ageing Australians. The commission identified that the significant increase in the 
demand for aged-care services in the future is a result of both a sizeable decline in fertility 
rates since the 1960s and an increase in life expectancy through advances in medical technol-
ogy and public health initiatives. Those aged over 85 are the main users of aged-care services 
and their numbers are expected to increase at least fourfold by 2047, and that will present a 
massive challenge for all levels of government again. 

Care needs are also expected to change. It is expected that the shifting pattern of disease 
and infirmity amongst the aged is going to increase the proportion of frail older people with 
more complex care needs. For example, the incidence of dementia and Alzheimer’s is ex-
pected to increase amongst the aged population. 

We are also seeing an increased preference for independent-living apartments by senior 
citizens as they exercise a desire for greater autonomy and choice in their lives. Independent 
living, because of the government’s policy of ageing in place, can be supported by community 
care packages as our seniors advance in years and become more frail and dependent on sup-
port. 

These changes in care needs and demands for services, along with the challenges arising 
from a tightening of the labour market over the foreseeable future, will have serious implica-
tions for the aged-care workforce. The commission says that the evidence suggests that over 
the next 40 years there will be difficulties in securing an adequate supply of personnel with 
the necessary skills to support the delivery of aged-care services. This is going to be accentu-
ated by competing demands from the acute care sector and other industries. 

The Grant Thornton aged-care survey looks at the impact of changing demand on the aged-
care industry. It received responses from 686 facilities, representing almost 25 per cent of all 
facilities in Australia. It looked at performance of the facilities, building costs of new facili-
ties, demand for services, funding and service quality. The survey looked at earnings before 
interest, tax, depreciation and amortisation per bed. Unfortunately, the trend in provider per-
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formance is declining. It is stated that this is due to the costs escalating faster than the in-
creases in subsidies. 

Increased building costs of new aged-care facilities also compound the problem for gov-
ernments as well as providers. This is due to both an increase in the cost of construction and 
the changing expectations of consumers of high-quality living accommodation standards. 
Consumers are demanding private, modern bedrooms compared to the past, when the usual 
practice was to provide shared bedroom accommodation. 

The survey found that single, private bedroom facilities have poorer returns than shared, 
high-care facilities. In fact, the survey estimates that the average return for single, private 
room facilities is only 1.1 per cent, which is not at all attractive for potential investors. The 
poorer return on single, private rooms reflects the greater investment required to operate large, 
modern facilities that need to meet consumer demands and government requirements. This 
has resulted in many operators deferring or abandoning plans to develop or redevelop their 
facilities. The survey also indicates that many of the new aged-care places allocated by the 
government remain unused or have been returned. It was even reported that there was an un-
dersubscription for aged-care places in some states. While significant investment has been 
made in modern aged care, the survey shows that many of Australia’s aged-care facilities re-
main dated. 

While the previous government’s reforms introduced a unified residential care and payment 
system as well as a national quality assurance framework for residential aged care, it also 
combined accreditation certification and the Aged Care Complaints Investigation Scheme to 
ensure aged-care clients and their families that we are serious about delivering the high-
quality care that our senior citizens so rightly deserve. However, the Rudd government has 
ignored older Australians and has undermined the aged-care industry and all the hardworking, 
professional staff who work in the industry. 

In the past there has been strong competition for aged-care places across the country. But 
the present undersubscription for aged-care places shows just how seriously underfunded this 
sector is at the present time. I understand that some providers are handing back bed licences, 
and the Rudd Labor government appears to be indifferent to the growing crisis in this sector. 

I often have discussions with many of the local aged-care providers in my electorate and I 
understand the challenges they face in maintaining the provision of high-quality aged-care 
facilities and services. One of the leading aged-care providers in my electorate recently wrote 
to me regarding some of the issues that face those organisations trying to provide aged care of 
the highest quality for our older Australians. The letter reads: 
•  We have not received additional packages since our original allocation of 20 in 2002, yet we have 

continued to successfully utilise all 20 packages plus carry an additional, unfunded 5-18 pack-
ages—currently 10—for the past five years. 

•  If we are unsuccessful this year, it will severely limit our want to grow and provide services to 
those who are in need of them. 

•  Many of our existing unfunded packages and those we have researched and found to be needing 
community care will require permanent residential care, thus putting additional pressure on our 
hostels and nursing homes and it will also jeopardise our practice of ageing in place. 

•  We want to continue to deliver our quality service and we have the infrastructure and flexibility 
already to deliver to the extra packages. More packages will allow us to continue this now and into 



11418 HOUSE OF REPRESENTATIVES Tuesday, 25 November 2008 

MAIN COMMITTEE 

the future. We have the backing of an enthusiastic, specialised organisation including our advisory 
board, CEO, DON, coordinator, maintenance team and administration staff. Our plans to reach out 
to isolated areas will be severely restricted. 

•  We have the capacity and the enthusiasm to continue servicing the aged in our region and we will 
continue to do so, even if we receive less than the maximum number of packages sought. However, 
the extra packages will allow us to employ additional staff, especially those trained to care for the 
increasing number of care recipients we have suffering with dementia, including those referred to 
us from ACAT. 

•  We can also practice ageing in place more proficiently thus allowing care recipients to remain in 
their own homes longer, offer respite as required, relieve the pressure on residential care and, when 
the time comes, allow the transition into residential care to be less traumatic because care recipients 
have already experienced aged care, so it’s not as strange or hard for them to accept care, and in 
most cases the decision to enter residential care becomes theirs and not someone else’s. 

•  Receiving fewer packages will not impact on our current quality of care but will impact on the 
demand for this care because aged persons in our region would be unable to access it and will also 
limit the expansion of services to our existing clients, remembering that we are already servicing an 
extra 10 unfunded packages. 

•  The way our population is ageing we need money / packages now to save increased costs and care 
later on, as well as coping with the waiting list and extra clients that we have now, over and above 
the 20 packages we have managed with for over 5 years. 

•  Because we can offer Low Care and High Care (permanent & respite) at John Paul Village, we can 
‘extend’ Ageing in Place to those care recipients we service in the general community as well as 
those we have in the village. Thus providing continuity of care if / when their needs change. 

•  One of the advantages of Community Care Packages within a retirement village environment is 
that clients can avail themselves of the services of the village, as well. For example; daily meals, 
hairdresser, the podiatrist, bus trips, social outings, transport and onsite activities conducted by our 
RAO’s. This availability of existing services can also ease the burden / cost for the financially dis-
advantaged because we are able to offer most of these services at reduced cost. 

Following these concerns expressed by my local aged-care providers, I strongly urge the gov-
ernment to consult with and to listen to those organisations that are providing at the coalface 
the care and services of the aged-care sector. We all understand that the demand is going to 
increase significantly in the near future. It is better to refine the delivery processes and to get 
on with it right now. The overarching purpose of this bill is to provide certainty and safety for 
those currently receiving aged-care services and those who may need to access such services 
in the future, as well as assuring their families. I support any measure that secures the future 
of our older Australians and I support this bill. 

Mrs ELLIOT (Richmond—Minister for Ageing) (9.21 pm)—in reply—I am very pleased 
to have the opportunity to sum up debate on the Aged Care Amendment (2008 Measures No. 
2) Bill 2008. Recent data released in September 2008 by the Australian Bureau of Statistics 
shows one in four Australians will be aged 65 or over by 2056. Australia now has the world’s 
second-longest life expectancy rates, after the Japanese. Women in the wheat belt of Western 
Australia and on Queensland’s Sunshine Coast have one of the longest life expectancy rates in 
the world. These figures suggest why caring for our ageing population is one of the major 
challenges facing our nation this century. That requires careful planning, adequate funding 
and comprehensive safeguards to ensure the protection of our older Australians. 
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The debate here has highlighted the importance of achieving a balance between protecting 
the needs and rights of individual frail aged persons entering aged-care homes and the long-
term viability of the aged-care sector. For too long there has been a lack of national leadership 
on this very, very important issue, but the Rudd government takes this responsibility very, 
very seriously. The Aged Care Amendment (2008 Measures No. 2) Bill 2008 provides the 
most extensive changes to the aged-care regulatory regime in 10 years and is also the first 
broad change to the Aged Care Act under this government. The bill is part of a range of meas-
ures that address current inadequacies in legislation and enhance protection for residents. This 
includes ensuring that any accommodation bonds or like payments paid by older Australians 
for entering into aged care are fully protected under the Accommodation Bond Guarantee 
Scheme. 

In the decade since the Aged Care Act came into effect, the aged-care industry has seen a 
significant increase in investment by large corporate entities. We have seen aged care grow 
from a cottage industry with a typical one site, one service set-up to a very complex sector 
with very intricate financial and legal arrangements and, in many cases, with dozens of opera-
tions. The regulatory framework must keep pace with the shift in business practices to ensure 
scrutiny of those pulling the financial strings and to ensure that, regardless of the corporate 
structure adopted, the relevant protections and provisions apply to aged-care providers. 

This government has recognised that a considered response is needed for these major areas 
of change if we are successfully to meet the future challenges of our ageing population. The 
bill before us will better protect residents and will promote public confidence in the aged-care 
industry. Under the new arrangements, regulatory scrutiny will apply to those pulling the fi-
nancial strings, who may not be currently considered as key personnel. This change will not 
include all leaders within the organisation unless they are actively involved in making finan-
cial or managerial decisions which will affect the executive decisions of the aged-care service. 

Under these new arrangements, providers will need to identify those pulling the strings, as 
the approved provider is in the best position to identify these specific persons. A prescriptive 
approach was not practical for this measure, given the complexity and diversity of some of the 
modern organisational structures and roles within aged care. Under the new arrangements, 
church leaders, for example, who do not involve themselves in the executive decisions of 
aged-care services will not be included, as the department will only need to be notified of 
those who should be accountable. This record of related entities will be considered when mak-
ing decisions about approvals to ensure a sound assessment of a company’s record in service 
delivery and of its suitability to be approved to deliver care in the future. Aged-care providers 
will not be able to avoid accountability through sophisticated business structures. 

We have also made changes to the regulations surrounding accommodation bonds held by 
the aged-care sector. This ensures that comprehensive consumer safeguards are in place to 
protect residents’ funds. The Accommodation Bond Guarantee Scheme will equitably cover 
bonds and like payments and those bonds held by operators even if they lose their approved 
provider status. We have also responded to the calls from consumers to reduce aged-care as-
sessment waiting times. This will achieve greater efficiencies through streamlined assess-
ments and the reduction of red tape. 

Two specific measures have also been included in this package by amending the principles. 
The first one requires notification to the Department of Health and Ageing if residents have 
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been reported to the police as missing. The second one extends the police check requirement 
to restrict people with serious convictions from working in aged-care homes regardless of 
whether they are supervised or unsupervised. These changes are very important and directly 
address the safety of residents in our nursing homes. 

I would like to now take the opportunity to address some of the matters raised by the mem-
ber for McPherson. Firstly, I would like to acknowledge that the opposition essentially sup-
ports the amendments that are contained within this bill. I would like to respond to concerns 
raised about section 22 of the act in relation to high and low care. Those who were in the 
House 11 years ago may recall that with a stroke of a pen the former Prime Minister reintro-
duced the high and low care divide without going back to clarify the operation within the 
Aged Care Act. This has resulted in the issue that the member discussed. As stated, the Rudd 
government is committed to a considered approach to policy changes for aged care. The gov-
ernment has undertaken to review the implementation of the aged-care funding instrument 
after 18 months. This review will include its interface with aged-care assessments. This re-
view will be conducted in a measured way to ensure sound outcomes for providers and aged-
care recipients. 

Another issue raised was the reporting of missing residents. To set the record straight, re-
quiring that the department be notified when a resident has been reported to the police as 
missing will not restrict the basic human rights of older Australians. Nor will it restrict the 
freedom of movement of residents. A notification of the department will only be required 
when the approved provider has decided that a person is unaccountably missing and it is suf-
ficiently concerned that it has notified police. The department’s response to the notification 
will be proportionate to the risk posed to the residents of the particular service. For example, 
there is likely to be no follow-up if the missing resident turns up having spent the day with 
family or friends. However, if a resident is reported as missing from a dementia ward and the 
provider’s explanation of the context indicates that there may have been some inadequate 
monitoring processes in place, the department’s response will be one of concern for the safety 
of all similar residents of that service. 

The member for McPherson also raised concerns about amendments to section 65 of the 
act, which in the past has required the department to consider the desirability of deterring fu-
ture noncompliance when imposing sanctions on an aged-care service. Indeed, these amend-
ments clarify the current intent, purpose and power of the legislation. There is nothing new in 
this particular section. The changes will simply alleviate confusion and reflect past and cur-
rent practice rather than expanding the range of matters taken into account. What should be 
noted is how rarely the department needs to impose sanctions. Currently, sanctions are en-
forced for 14 services out of a total of nearly 3,000 aged-care homes across the nation. Pre-
compliance activity is generally sufficient to educate, encourage and assist providers to ad-
dress areas of noncompliance and natural justice steps are part of this process. The compli-
ance process only commences when the provider has not adequately responded to precompli-
ance activities or where the degree of risk for care recipients requires stronger actions by the 
department. The compliance process is designed to ensure that noncompliance is remedied 
without delay and that care recipients do not remain at risk. 

Finally, let me be very clear that there will no surprises for providers in the amended aged-
care principles. Changes in the principles are consequential to and flow on from the act. The 
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changes accurately reflect the policy intention outlined in previous consultation and explana-
tory material and in discussions with stakeholders. 

Before I close, I would like to thank all of those who have been directly or indirectly in-
volved in the development of this reform package. Insights offered through consultations with 
those in the aged-care industry and consumer representative groups have helped us to identify 
the best means by which to improve the system and provide further protection for the 170,000 
older Australians living in our nation’s nearly 3,000 aged-care homes. These changes com-
plement the government’s record funding of more than $41.6 billion over four years to sup-
port aged and community care. Indeed, within residential care, on average the government is 
providing record funding of $41,500 per resident each year. These changes will increase con-
sumer confidence and maintain the level of investment within aged care. I commend the bill 
to the House. 

Question agreed to. 

Bill read a second time. 

Message from the Governor-General recommending appropriation announced. 

Ordered that the bill be reported to the House without amendment. 

NATION-BUILDING FUNDS BILL 2008 
Cognate bills: 

NATION-BUILDING FUNDS (CONSEQUENTIAL AMENDMENTS) BILL 2008 
COAG REFORM FUND BILL 2008 

Second Reading 
Debate resumed. 

Mr BILLSON (Dunkley) (9.32 pm)—I rise tonight to make a contribution to the debate on 
the Nation-building Funds Bill 2008, the Nation-building Funds (Consequential Amendments) 
Bill 2008 and the COAG Reform Fund Bill 2008. In a nutshell, the bills provide the legisla-
tive framework for the Building Australia Fund, which has been identified by the government 
as the account through which payments will be made for transport, communication, national 
broadband network, energy and water infrastructure projects; the Education Investment Fund, 
which essentially carries forward the provisioning that was earmarked by the previous gov-
ernment for payments towards higher education and research, vocational education and train-
ing, and other educational infrastructure; and also the Health and Hospitals Fund, which will 
make payments for the creation or development of health infrastructure. That is the main pur-
pose of these bills. 

There is also embedded within them a rather unsettling attempt to have a go at the Com-
munications Fund. This was the subject of much debate in the chamber earlier in the term of 
this government’s life, when that money that was set aside in perpetuity to ensure that those in 
rural and regional Australia could have their telecommunications infrastructure future-proofed 
by that $2 billion of money. The interest from that fund could be applied to remediate areas of 
disadvantage or service unavailability or underperformance. 

That task is an ongoing task; as technology keeps changing, it is not something that will be 
addressed by any single intervention by any government. We do not know quite what the tele-
communications infrastructure of the future will look like. I still remember some colleagues 
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talking about mandatory dial-up speeds, which were at a snail’s pace compared to where 
things are now. That is a real-life example of how things change and adapt in this area of 
communications and why there is a need to have that insurance there. 

So I support the efforts of the opposition in saying: ‘Well, you can have a go at the sur-
pluses that the coalition government created the framework for and you can take funds that 
have already been set aside through the prudent fiscal management of the coalition and apply 
them to those targets, but try not to do a smash-and-grab raid on the Communications Fund; 
that just seems unnecessary and counterproductive and it really overlooks the importance of  
and the rationale for the establishment of that fund in the first place.’ 

We are left with some funds here that are looking a little bit anaemic. The ambition of tak-
ing herculean budget surpluses and sliding them over into these funds has been shirt-fronted 
by some of the economic circumstances we face. Thank God, though, that there is still the 
gift—the legacy and the inheritance—from the coalition government’s period in office. Had it 
not been for that wise economic management there would be nothing going into these funds—
nothing at all. The only resources going in are the ones that were secured during the coali-
tion’s term of government—and on a budget setting that was set by the previous government. 
There has not been a surplus delivered by the Rudd government yet—no extra capacity to go 
into these funds. I would almost bet that we will not see a surplus budget from the Rudd gov-
ernment for quite some time. In fact, I suspect we might see the end of the Rudd government 
before we start seeing an end to budget deficits. But that is something we can only live in 
hope about. 

Tonight we are talking about how the incoming government plans to apply the proceeds of 
the good economic management of the previous coalition government. The opportunity that 
the incoming government has to apply the fruits of the Howard coalition government is not 
something that just happened overnight. In fact, a couple of things need to be taken into ac-
count. The new members in parliament may not remember the Hawke and Keating years. 
During that period, the Labor Commonwealth government created more debt than the Com-
monwealth had created since Federation. That is a pretty impressive effort. For a period of 
some 80 years, which included two world wars, global depressions and a fledging nation find-
ing its way, the debt that was accumulated was matched in 13 years by the Hawke-Keating 
government. That put us in the circumstance where, when the Howard government was 
elected, we were not only faced with a $10.5 billion budget deficit, despite the assurances that 
the budget was in surplus—that still stands in my mind as one of the greatest political decep-
tions that has been perpetrated on the Australian public—but there was also this lead in the 
saddlebag of the Commonwealth of $96 billion worth of debt. Conservatively, just servicing 
that debt—not paying it off but just paying the interest—was an $8 billion proposition. 

If you look back to where we started under the previous coalition government, there was all 
of that work to tackle and remove the budget deficit—difficult decisions, I might say, for a 
new member and ones that members opposite might be pleased they have not had to go 
through—and get it back into the black so we as a nation lived within our means. But then 
there was also the matter of addressing this lead in the fiscal saddlebag—the enormous debt 
of the Hawke and Keating years that matched the debt from the rest of the time since Federa-
tion. So we would not be here today talking about surpluses and contemplating how to apply 
them—we would be lucky to pay our bills—because the budget would have at least $8 billion 
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less available and that would put us well and truly into a structural deficit that few would see 
a way out of. Because of what the coalition did, we do not have that challenge today. We have 
an opportunity to have this conversation: what to do with the proceeds of sound economic 
management. These bills seek to set up a way in which those funds will be applied. 

I provided that introduction for two reasons: one, because the Labor Party mantra is about 
wasted opportunities during the Howard government years. But is there a more vivid example 
of how economic management and opportunity have delivered better prospects for the future 
than the description I just gave about the removal of debt? That is issue No. 1. Issue No.  2, 
which is the concept that there had not been investment in infrastructure, is complete fiction. 
In fact, if you look at the funding forecast and the flows of resources that are anticipated and 
canvassed in the explanatory memorandum, the amount of net funds available from additional 
opportunities that the Howard government provided over and above the provisioning that was 
already there—minus the money for the broadband initiative—you are talking about $8 bil-
lion that is not committed and is potentially available for new infrastructure projects. 

That is interesting because that $8 billion represents about the average spend on infrastruc-
ture under the Howard coalition government over the last five years. So, for all the pomp and 
ceremony, what we have been talking about, with such ripe and over-the-top rhetoric from the 
government, is an opportunity that looks very much like the one we had anyway under the 
previous government. What you are seeing, though, are the mantras coming through to try and 
make it something more than it is. It is easy for people to pick: where something is in a par-
ticular circumstance but Labor would like it to be something else, you just check the mantra. 
The more there is repetition and lines like ‘nation building’, the more you know that that is a 
goal Labor wants to put into people’s minds, to create that perception when the reality might 
be quite different. There is no enormous ramping up of infrastructure expenditure. This is a 
great sales job, a political messaging exercise. That is why it is worth us all being wary about 
where these resources go. Having described the work that was involved in creating this oppor-
tunity, making poor use of that opportunity is almost as unforgivable as not even trying to 
create it in the first place. That would be a link between the Hawke and Keating governments, 
which wanted to steal those prospects, and where we are now with the Rudd government. 
Gifted with this opportunity, how will they use it? That is the big question that people are 
wondering about. 

My friend and colleague the member for North Sydney has described the ins and outs of 
how we get from consolidated revenue, special accounts and the like to the funds that are ac-
tually available. Two things are clear. What is missing is at least one digit from what the La-
bor Party’s story is and, for the broader public, probably two digits from the expectations that 
have been ramped up. Everybody wants a piece of money. There are calls for leadership, 
which, in politics, is synonymous with cash. When people are saying, ‘Give me more leader-
ship,’ it usually means, ‘I’d like some more resources.’ I have seen claims made on this 
money from so many quarters that it is inconceivable they will all be met, so there will be a 
lot of disappointed people. I have seen calls for us to refurbish community theatres as a prior-
ity. I have seen local governments saying, ‘Give us more money to remedy some of the trans-
fer of responsibilities that have come our way and the demands on our infrastructure.’ I have 
seen state governments seeing this as a lifeline to overcome their shortcomings. They are 
shortcomings that contrast vividly with the work that the Howard government did through the 
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growth period—seizing the opportunity, investing wisely, building an enhanced capacity for 
the future. Some state and territory governments could not pay their bills during this growth 
period. How on earth will they pay their way when the economy contracts or its growth rate 
slows? So this is an interesting time. Premiers are positioning. Chief ministers are positioning. 
I think the money that it was hoped would be there has been spent about four times over. That 
means what actually is there has been spent about 15 times over. So we need to watch care-
fully how this money is spent. 

That leads me to why the opposition has raised a number of very important challenges for 
the government. A lot of work is being done to put in place a framework to enable the gov-
ernment to claim a credible, ethical, objective and transparent evaluation of projects, and there 
are a lot of ornaments of those things. We have the Infrastructure Australia organisation—a 
great group of very credible people—who are supposed to have a role. But their role is really 
one of tick and flick: ‘Does it meet the broad objectives? Okay, push it through, and let the 
minister decide how to spend the money.’ There are other panels doing that work. What you 
do not have is transparency that sits behind that work that gives the public confidence in how 
proposals are evaluated, what the selection criteria are, what the business cases are and, more 
particularly, what the cost-benefit analysis looks like and what are the long-run benefits—and 
not just the economic benefits but the environmental and social gains and how you compare 
those against each other. Above all, work was promised in the Infrastructure Australia Bill, 
which sits alongside these bills, to actually evaluate what other kinds of intervention might be 
needed to address an infrastructure bottleneck. Where has that work gone? 

It is not coincidental that these propositions before us are called bills—not only because all 
legislative proposals are bills, but because this is all about the bill. This is all about what it is 
going to cost. It is not a clever analysis of what other options might be available to bring 
about the outcome we are working for. The COAG Reform Fund Bill—not smart reform mak-
ing better use of the resources that we have got but a reform program built on spending more 
money believing that the opportunities nurtured, secured and delivered for the Australian pub-
lic under the Howard government years will somehow roll on forever. This is all about how to 
spend money; it is not about how to secure genuine reform, not about how to evaluate what 
kind of interventions might be most helpful, most effective and represent the most thoughtful 
use of those hard earned, hard worked for, hard secured resources that I described earlier. 

This is supposed to be all about productivity benefits. Yet where is the Productivity Com-
mission in that evaluation? Aren’t they the expert body that sits down and says, ‘What is a 
proper role for government in addressing these public policy objectives?’ Is it always about 
handing over cash, or are there other things that can be done?  

I turn to the issue of funding the ongoing costs. Some in this place might know I shared re-
sponsibility for looking after AusAID for some time. One of our greatest and most highly 
considered factors in allocating overseas development money was not just handing over the 
money to build something but looking at how it would be sustained. How would you continue 
to support its operation? I have seen too many projects that look fantastic when someone was 
there to unveil the plaque and then there was no maintenance, no attention given to its opera-
tion and no resources to see it achieve the purpose for which it was created. This is an issue 
here. We have described what the cost of running a hospital is. The easy bit is building one. It 
is what you do to keep it running that is the issue. 



Tuesday, 25 November 2008 HOUSE OF REPRESENTATIVES 11425 

MAIN COMMITTEE 

And then there is that horrible thing that has come out of New South Wales where in the 
public-private partnerships you actually pinch a chunk of dough from the project partner and 
that gets into general revenue and actually pushes up the cost of the project and you pay more 
for your tolls. We are recommending that that is not a smart way to go because that is just 
building unnecessary costs into the system and that is not what people are looking for. 

So on all of those levels the coalition has put forward some very constructive plans to make 
sure this delicious opportunity is not blown—that it is actually applied to enhance the oppor-
tunities of our nation and that it goes towards what I think our gift should be to the next gen-
eration: a green growth economy with more sustainable high standards of living where we as 
an economy make wise use of the resources that we have and use them conservatively and 
efficiently; that we nurture dependable and proven prospects for improved prosperity into the 
future; that we enhance the resilience of our natural systems and their health; and that we en-
hance our personal wellbeing and our community vitality. Isn’t that what we should be aiming 
for? Aren’t those the kinds of goals and visions that this rare opportunity to deploy consider-
able resources should be going towards?  

If you take that as the template, what you do not do is just build stuff so a minister and a 
local member can unveil the plaque and it is just business as usual—just more of the same. 
That would be a mistake. I fear that is what is going to happen but that would be a mistake. 
This is a once in a generation opportunity that the coalition government’s sound economic 
management and strong financial position—a legacy of the coalition—have delivered, and 
that was about debt, the removal of that debt, the end of deficits and an opportunity to invest 
these resources. You can use that treasure chest wisely; you can deploy it with a clear wisdom 
inspired by a clear ambition and a vision. It is not about a handful of high-profile, high-politic 
plaque-unveiling projects that will not markedly make a difference other than in the politics of 
the day. This has been a hard-earned opportunity and we should use it wisely. This concept 
was teased out in a recent summit in Brisbane, the Australian Davos Connection Summit, In-
frastructure 21—From Incrementalism to Transformational Change. As the ADC chairman, 
Michael Roux, put it: 
Transformational change is required to take a generation step forward envisioning the Australian society 
of tomorrow. This leap forward will require creative policy innovation, resilient leadership and con-
certed cooperation across jurisdictions. 

We should build in an expectation that all stakeholders give of their best when accessing this 
money, that there be no passengers and that, where there are other systemic changes that need 
to be made to bring about the best outcome for our nation, there be clear expectations of peo-
ple wanting the money. That might come through changes in governance arrangements and 
regulatory reform about how assets perform—whether they are efficiently deployed, whether 
we use smart systems and whether we get demand management principles and pricing trans-
parency in place. These are what we should be working for, and the money should be a cata-
lyst to bring about that kind of transformation where we can make a substantial step forward, 
like the coalition’s plan to replumb rural Australia. The hardware is just the start of it; there is 
a lot of other work done about what you can do in management, pricing, delivery, use, costing 
for externalities, demand management incentives and market functioning. These are just ex-
amples. 
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Even in public transport, in my own state of Victoria there was an expert pointing to some 
European experiences where you could double the number of trains using our network just by 
smarter signalling. That is not a really sexy project, but isn’t that the kind of transformational 
change we should reach for? Extend the rail line in my electorate; electrify it down to Baxter; 
build a park-and-ride facility there, where the land is affordable and people can actually be 
encouraged to use public transport. It is adjacent to the hopefully-to-be-built Frankston by-
pass. We get those modal interchanges that everyone talks about, but nothing happens. We 
should say, ‘We can be a partner in that, but let’s make the system work properly by bringing 
about changes in the way it is managed and making operational that vision of getting the very 
best out of this money.’ 

I reckon the coalition’s amendments are pretty smart, and if I were in government I would 
think, ‘Yes, they are probably the right way to go to make sure this is not viewed as a missed 
opportunity of biblical proportions.’ In my own electorate I can recommend projects, but they 
all need to be evaluated transparently. The metrics that are used to judge one project over an-
other need to be clear and understood. The public needs to be informed about why one project 
is favoured over another. The poor tools that are there to evaluate the economic benefit of en-
vironmental improvements and social change need to be worked on. This is important work 
because, as I described at the outset of my contribution, this has been a hard-earned opportu-
nity. Let’s not blow it; let’s make the very best of it, get a real transformational change and 
bring about gains and opportunities in this country rather just spend it recklessly. (Time ex-
pired) 

Ms NEAL (Robertson) (9.52 pm)—I rise today to speak in support of the Nation-building 
Funds Bill 2008. This bill is presented in conjunction with the Nation-building Funds (Conse-
quential Amendments) Bill 2008 and the COAG Reform Fund Bill 2008. Together these 
measures will bring into being three new infrastructure funds: the Building Australia Fund, 
the Education Investment Fund and the Health and Hospitals Fund. This package of reforms 
fulfils the Rudd Labor government’s 2008-09 budget commitment to establish three nation-
building funds. These funds are designed to facilitate significant levels of new investment in 
critical areas such as transport, communications, water, energy, education, research and health 
infrastructure. The Nation-building Funds Bill 2008 is the centrepiece measure that facilitates 
this investment. The legislation establishes the scope of the three funds and their funding ar-
rangements. 

The establishment of these funds illustrates the government’s commitment to strengthening 
the nation’s infrastructure capabilities for the future. The funds will meet head-on the great 
and immediate challenge posed to Australia by the global financial crisis. The provision of 
critical infrastructure will strengthen the Australian economy in the short to medium term by 
stimulating activity across a number of important sectors. This stimulus to economic activity 
is one of the goals of the Rudd Labor government’s Economic Security Strategy, which was 
framed in October 2008 as a rapid and decisive response to the great challenges facing the 
world’s economies. The provision of much-needed infrastructure is central to this response. 
The flow-on effects of fast-tracking this infrastructure will boost economic activity, which 
will in turn protect Australian families from the impacts of the global downturn. 

In the longer term, the provision of critical infrastructure will enhance Australia’s potential 
for sustained growth into the future by addressing serious gaps in the nation’s infrastructure. 
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As such, the measures contained in this package of bills form an important part of the Rudd 
Labor government’s plans to create a stronger and more balanced economy, an economy no 
longer constrained in its potential for growth by inadequate infrastructure. If we are to prop-
erly support Australian households through the global financial crisis and plug the gaps in the 
nation’s economy then a speedy realisation of the infrastructure plans contained in this bill is 
crucial. 

The provision of infrastructure is particularly important to regional areas of Australia. In 
my electorate of Robertson, a regional seat centred on the Central Coast of New South Wales 
between Sydney and Newcastle, infrastructure provision is vital in the delivery of adequate 
services to local residents. The Central Coast is a region with a rapidly-growing population, 
and historically high growth rates have, over the past decades, outstripped the provision of 
physical and social infrastructure. The region also has a higher than average proportion of 
aged residents and a significant number of young families. In addition, my electorate contains 
tens of thousands of workers who commute daily to work in Sydney. Road and rail infrastruc-
ture and commuter parking facilities are vital to maintain the quality of everyday life for these 
people. The growing population also means that hospitals, water supplies, schools and com-
munications infrastructure are under pressure to keep pace with demand. 

I have fought hard to ensure that the residents of Robertson receive ongoing federal support 
for vital roads, water supplies, utility upgrades and community infrastructure items. I am 
pleased to relate that, as a member of the Rudd Labor government, I have delivered on many 
significant local projects. These are truly nation-building projects that strengthen the fabric of 
the region’s infrastructure and improve the lives of locals. These projects include $81 million 
for the Mardi Dam to Mangrove Dam water pipeline, which secures water for our area; $7 
million to upgrade the Gosford commuter car-parking station; $900,000 for a community 
sports precinct at Erina High School; $840 million to provide a dedicated freight rail track 
from Sydney through the Central Coast; and $680,000 to install CCTV security cameras in 
three CBDs on the peninsula. In addition to these projects, Gosford City Council has received 
ongoing federal government funding worth $17.8 million in the past year alone. This figure 
includes more than $10 million in financial assistance grants and $4.5 million for much-
needed improvements in the water quality on the peninsula. 

The importance of the present government’s commitment to deliver infrastructure projects 
such as these to regional areas of Australia cannot be overstated. I am delighted that the Na-
tion-building Funds Bill 2008 and its associated bills address the process of national infra-
structure delivery in such a bold and comprehensive manner. The funding framework it sets 
out will streamline and strengthen the delivery of these projects. In Robertson, much more has 
been achieved in infrastructure provision, but much more needs to be done. I am particularly 
focused on three infrastructure projects from which the Central Coast community would re-
ceive enormous benefit. The road and rail links to Sydney are the lifeblood of the Central 
Coast community for commuters, road users and businesses alike. The so-called ‘missing link’ 
in the road network between the F3 freeway to the M2 and M7 motorways is an issue that I 
am especially keen to see completed. The government has already committed $150 million to 
begin the planning and approval stage of this vital infrastructure upgrade. I look forward to 
further funding in the future to complete this project. In the longer term, a second rail link 
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between Sydney and the Central Coast and on to Newcastle is a project that the region looks 
forward to immensely as a solution to the area’s transport problems. 

One of the most pressing infrastructure issues on the coast, however, is in the area of health 
infrastructure. There is an urgent need for a public radiotherapy unit at Gosford Hospital. By 
2016, the New South Wales Department of Health estimates that there will be a 30 per cent 
increase in the number of cancer patients in the area service region. There is currently no pub-
lic radiotherapy unit on the Central Coast, and desperately sick patients are forced to travel to 
Sydney or Newcastle for treatment. Other patients must pay for their treatment at a private 
clinic, while some others are forced to give up treatment altogether. This is a heartbreaking 
situation to which a solution must be found. I will be working hard to attract federal funding 
for a radiotherapy unit to be built on the Central Coast. The swift passage of the Nation-
building Funds Bill 2008 will give hope to the many needy cancer patients in my area. 

The three funds set up by the Nation-building Funds Bill are as follows. The first of the na-
tion-building funds is the Building Australia Fund, or BAF, which is designed to finance capi-
tal investments in the critical economic sectors of transport infrastructure such as roads, rail, 
urban transport and ports, communications infrastructure such as the national broadband net-
work, energy infrastructure and water infrastructure. The second fund is the Education In-
vestment Fund, or EIF, which will finance capital investments in higher education, vocational 
education and training, and research institutions. Finally, the third nation-building fund is the 
Health and Hospitals Fund, or HHF. This fund will finance capital investments in health infra-
structure, especially the renewal and refurbishment of hospitals, medical technology equip-
ment and major medical research facilities and projects. 

This package of bills also sets up a COAG Reform Fund. This fund will act as a vehicle 
through which capital transfers from the funds and funding from future budgets will be dis-
bursed to the states and territories. Funding for the three funds will come from a variety of 
sources. In this financial year, the government will commit a total of $12.6 billion to the 
Building Australia Fund, including proceeds from the Telstra 3 sale, and the balance of the 
Communications Fund, which will be closed. A total of $8.7 billion will be contributed to the 
Education Investment Fund for education infrastructure, including the balance of the Higher 
Education Endowment Fund, which will also be closed. A total of $5 billion will be provided 
for the Health and Hospitals Fund. In all, an amount of $15 billion will be transferred from 
the 2007-08 budget surplus to the three funds. However, this will not impact on the budget 
bottom line because all funds transferred will remain within the general government sector. 
Future allocations to the funds will be made as budget circumstances permit. 

The scale of these funding allocations is testament to the government’s commitment to ad-
dressing the existing gaps in Australia’s infrastructure capabilities. This is a commitment to an 
infrastructure development program of historic proportions. This program of nation building 
will set the nation up to meet both the short-term challenge presented to Australia by the 
global economic crisis and the longer term economic growth. It will also help achieve the 
government’s long-term goal of ensuring the nation has a stronger, more flexible and more 
capable economy. For too long infrastructure shortfalls have caused restraints on growth that 
have held back the Australian economy and productivity. The measures contained in this 
package of three bills will see billions invested in overcoming these restraints. 
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The identification and financial assessments of appropriate infrastructure projects will be 
overseen by a number of sources, including advice from Infrastructure Australia. Funding for 
projects to be implemented by the states and territories will be allocated through the COAG 
Reform Fund. By accelerating implementation of the funds, spending proposals for infrastruc-
ture development can be brought online more quickly, but these proposals will still be subject 
to the most rigorous financial evaluation by independent advisory bodies set up to oversee 
each of the three funds. Spending from the funds will of course depend on macroeconomic 
conditions as the nation moves forward. In this regard the advice of the Loans Council will be 
taken into consideration. The nation-building funds will use the investment framework of the 
already existing Future Fund, whose Board of Guardians will be given statutory responsibility 
for managing the investments. The scope and powers of the Future Fund board to take on this 
management role will be same as those set out in the Future Fund Act 2006. 

Infrastructure Australia will have a major oversight role in relation to the workings of the 
Building Australia Fund. It will provide advice to the relevant ministers responsible for water, 
energy, infrastructure and communications regarding payments from the BAF for the devel-
opment of infrastructure projects. Spending from the BAF on the $4.7 billion national broad-
band network will be subject to government consideration. A new Education Investment Fund 
Advisory Board will be set up to provide similar oversight for that fund. A Health and Hospi-
tals Fund Advisory Board will do the same for the HHF. Annual appropriation acts will de-
clare a general drawing rights limit for the funds in each financial year, which will be deter-
mined in accordance with the Financial Management and Accountability Act 1997. This will 
provide a rigorous framework of financial assessment for the ongoing operations of the three 
nation-building funds. It will also promote an infrastructure development regime that is based 
on transparency and accountability. 

The process will be subject to careful oversight, full disclosure and parliamentary scrutiny. 
In order to bring forward the government’s boost to infrastructure, however, interim measures 
are to be put in place to allow the Minister for Finance and Deregulation to determine drawing 
right limits for the funds in the period up to 30 June 2009. This will enable work in key areas 
of infrastructure to commence before 1 July 2009. From 2009 to 2010, projects proposed to 
be funded by the nation-building funds will be assessed as part of the normal budget process. 
The timing of this package of bills is crucial. It is vital that these measures be passed by the 
end of the parliamentary sitting year so that the funds can be established as planned by 1 
January 2009. This will allow the fast-tracking of infrastructure plans, which form a central 
part of the government’s Economic Security Strategy announced earlier this year. 

It is critical in this respect that the opposition adopt a consistent position on the bold meas-
ures contained in this legislation. Members opposite have adopted various positions on the 
government’s nation-building agenda. It is time that the opposition stopped playing political 
games with the nation-building plans before them. The time for political games is over. The 
situation is too urgent. The opposition should put the interests of the nation above such petty 
game playing and allow the passage of the Nation-building Funds Bill 2008 and the two bills 
that support it. This is an historic opportunity to provide for the infrastructure needs of the 
Australian economy. I commend the legislation to the House. 

Ms MARINO (Forrest) (10.07 pm)—I rise to speak on the Nation-building Funds Bill 
2008, the Nation-building Funds (Consequential Amendments) Bill 2008 and the COAG Re-
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form Fund Bill 2008. The nation-building funds will establish three separate asset funds: the 
Building Australia Fund, the Education Investment Fund and the Health and Hospitals Fund, 
with a total of $26.3 billion available on 1 January 2009. I look forward to the total of $41 
billion committed to the funds by July 2009—commitments contained in this year’s budget. 
The additional $14.7 billion will be critical, particularly in fast-growing areas like my elector-
ate in the south-west of Western Australia. What will be equally important in my electorate is 
who will pay for the ongoing costs—those costs not provided for in these bills. There is no 
doubt that for state and local governments, particularly in regional areas, this will be a critical 
issue: the funding of running and maintenance costs and the whole-of-life asset costs. A prime 
example of this is Labor’s flawed computers in schools program, with states deserting the 
project because of the additional costs. These additional costs were not factored in, are two to 
three times the value of the initial cost of the computers and are a major ongoing cost to state 
governments and schools alike. 

Earlier in the year, we heard the Treasurer telling us the biggest threat to the Australian 
economy was inflation. In the Treasurer’s now immortal words, ‘the inflation genie is out of 
the bottle’. A very concerning aspect of these bills is that the fund is contingent upon budget 
surpluses. It has become increasingly clear over the last few months that the government is 
spending the coalition budget surplus. On 13 May 2008, the Treasurer said that the budget 
has: 
… the lowest … increase in Government spending in nearly a decade; spending growth which is one 
quarter of the average of the previous four years. 

This is no longer the case. And what about recent impacts on Australians with the bungled 
bank deposit guarantee? The government’s stubborn refusal to make adjustments to the guar-
antee has had a profound impact on the Australian economy and on individual Australians. 
This leverage to authorise deposit-taking institutions has led to the disastrous freezing of 
funds in superannuation accounts and other financial institutions not covered by the guaran-
tee. 

We have heard from the Leader of the Opposition that to his knowledge—and we are still 
waiting for this to be corrected—in fact this is the only government that has made the global 
financial crisis worse in its domestic economy. In spite of reports of superannuation lockouts 
and people unable to access their funds, the government has stubbornly stood by its blanket 
guarantee, simply watching and talking about its success in handling the economic crisis. 
Those who have had their funds frozen and those who have had to take out loans to manage 
their lives or their businesses would not agree with this. The stress and confusion created by 
the government has simply made the situation far worse for thousands of Australians. The 
imbalance in the finance sector is continuing to prevent many retirees from accessing their 
income. Centrelink had no answers for these people, in spite of the Treasurer instructing them 
to go to Centrelink for help. 

Tragically, all walks of life have been affected by the crisis and the government’s mishan-
dling of the financial situation in Australia, including the residents in my electorate of Forrest, 
who have felt and are feeling the impact of these mistakes along with the rest of Australia. As 
a result, there is no doubt we will be looking at an extremely interesting budget in 2009 and 
an equally interesting COAG meeting this weekend. I read that the government will offer the 
states an additional $11 billion to $12 billion. As a Western Australian, I will be very inter-
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ested to see just how many meetings WA Treasurer Troy Buswell is actually invited to and 
whether his exclusion from last week’s Labor states strategy meeting will prove to have major 
implications for Western Australia. I was very interested to read that our fly-in fly-out Prime 
Minister of the 59 nights overseas and 11 wars is quoted in the West Australian as saying: 
I know for a fact that WA generates so much of the nation’s export wealth and I’ve said repeatedly it 
therefore deserves to get more back. 

I have no doubt that all Western Australians will be waiting for the increased funding for WA. 
The same article refers to Mr Buswell then having to write to the federal Treasurer seeking 
assurances that the COAG process would not be politicised. I can well understand Troy 
Buswell’s need for reassurance that WA’s $3.4 billion of existing annual specific purpose 
payments as well as proposed additional funding are actually delivered to Western Australia. 

I share the WA Treasurer’s concerns specifically given the New South Wales Rees Labor 
government’s recent minibudget, which listed four priority projects that they had submitted to 
Infrastructure Australia and that will only proceed before 2012 if they are substantially funded 
by the Commonwealth. It was only one week before the minibudget that the intention was for 
these projects to be funded 100 per cent by the New South Wales state government. This is 
why there is an absolute priority for transparency in the process, workings and analysis of 
each competing project and full disclosure of the results of cost-benefit analyses for projects 
that are recommended and for projects that are rejected, including all data, assumptions and 
models used. It also means full transparency of PPP contracts. 

I question the federal Labor government’s recent treatment of Western Australia in spite of 
the strength and diversity of the WA economy and its contribution to the national economy. 
The government’s proposed emissions trading scheme will severely disaffect export industries 
in WA—to mention just one, the LNG industry. We saw the attack on condensate, effectively 
a $2.5 billion tax on condensate from the North West Shelf, and a federal government that 
disregarded the subsequent increases in domestic gas costs for Western Australians as a result. 
Therefore, from a WA perspective I am not surprised but significantly disappointed that Al-
coa, a major contributor to the south-west economy and another major exporter, has an-
nounced the suspension of its $2.2 billion Wagerup alumina refinery expansion. Western Aus-
tralia also received no practical assistance from the federal government in the Varanus gas 
explosion in spite of projected losses to the state of between $2.4 billion and $6.7 billion. The 
government has clearly ignored the impacts this will have on Commonwealth revenues and 
tax receipts. 

It is in the interests of all Australians to fund infrastructure projects in Western Australia 
which are critical for the nation’s productivity and which will generate future income and fu-
ture exports. Australia’s 2.4 million small businesses employ around four million people. 
They are often the first to feel the effects of a downturn in the economy, with the current eco-
nomic situation placing many of these businesses in a precarious situation. These are small 
businesses such as landscape gardeners, lawn mowers, handymen, architects, commercial 
builders, hairdressers, car dealers, real estate agents and many more, particularly those in the 
service sector. In Forrest there are over 13,300 small businesses and 4,766 of these employ 
fewer than 20 individuals. Many of these were very badly affected by the Varanus gas explo-
sion. These businesses span the entire range of goods and services and provide economic, so-
cial and community support. 
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The COAG Reform Fund, while potentially alleviating some of the issues relating to dupli-
cation, federal-state jurisdictions and funding programs, will only deliver into the future with 
federal budget surpluses such as those delivered by the coalition government. The Labor gov-
ernment’s mismanagement of the current economic situation is concerning for essential state 
programs under the nation-building funds. Considering the COAG Reform Fund will be 
funded partially through the Building Australia Fund, the Education Investment Fund and the 
Health and Hospitals Fund, with the balance to be funded by direct contributions made from 
the government’s future budgets, there is an obvious risk to state programs commensurate 
with the risk to future budget surpluses. 

In my electorate of Forrest there are many projects which would fit within the categories of 
infrastructure, education and health—essential projects which are vital to the continued pros-
perity of the south-west, Western Australia and therefore Australia as a whole. In spite of the 
recent funding provided to local governments, I will be very interested to see how and when 
practical regional projects previously funded under the Regional Partnerships Program will be 
funded and delivered: Stinton Gardens in Greenbushes is still waiting for their function room; 
the Harvey Shire is waiting on funds to improve the Australind Playing Fields; the Bunbury 
and Districts Hockey Association were forced to refinance a $1 million loan and delay works 
on their turf surface. From what I read in the budget and forward estimates there will be no 
funding for these groups until 2010 at the very earliest. 

My electorate of Forrest is one of the fastest-growing regions in Australia and plays a criti-
cal role as an economic powerhouse not only for Western Australia but also for the Australian 
economy. If the government believes the bills, funds and associated infrastructure projects 
will immediately assist in managing the slowing Australian economy then, according to the 
government’s own rhetoric, this will not happen. The government has constantly referred to 
the nation-building funds as ‘long term’. The Prime Minister himself has said: 
Infrastructure takes time to build, infrastructure takes time to plan, infrastructure takes time to design 
and that hinges on first-class planning. 

Prior to the election the government promised to turn Australia into a nation with broadband 
infrastructure comparable to world leaders. Then we were told that the deadline for starting 
work on the government’s $4.7 billion, 12 megabits per second, fibre-to-the-node proposal 
was 2008. Well, it is nearly 2009. Given that the coalition’s 50 megabits per second broad-
band proposal would already be connecting Australians, the government’s request for propos-
als for its broadband network, according to Senator Nick Minchin, expects proponents to 
lodge their bids in a difficult and uncertain economic environment without the government 
providing any detail or clarity in relation to regulatory arrangements, including access and 
pricing. In addition, the one-third drop in the Australian dollar against the US dollar means 
the Rudd government’s taxpayer contribution of up to $4.7 billion towards the NBN is now 
worth something like US$3 billion. In practical terms, with the bidding process due to close 
tomorrow, when will the people in my electorate of Forrest as part of the 98 per cent of the 
Australian population promised broadband by the Rudd government be able to use their 
promised broadband service? Broadband is a critical need for all businesses, including the 
substantial numbers of home businesses, small businesses and home users. Broadband is es-
sential specifically to students in regional and rural areas as well as a necessary form of com-
munication in my region. 
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Future-proofing communications for new technology and funding to areas where it is not 
economic to do so were provided for by the coalition government. There is no such provision 
by the Rudd government. Just what this will mean to regional centres and rural communities 
will become apparent over time. Indeed, at the Senate hearings, Kevin Morgan is quoted as 
having described the government’s broadband proposal as ‘fatally flawed’. So will the na-
tional broadband network be one of the infrastructure projects the government brings forward 
to stimulate the economy? Will it be well planned? Will the Productivity Commission analyse 
this and all other nation-building funded projects and report publicly? 

I will be very interested to learn how the Health and Hospitals Fund will be utilised to its 
full potential to ensure that those regions most in need of health services are the first to bene-
fit from these funds. The AMA Public hospital report card 2008 states: 
Government policy that threatens to decrease the— 

funding of the— 
current private health insurance participation rate will create greater demand on the public hospital sys-
tem. This must be kept in mind when reviewing this report card which reflects the occupancy and pres-
sure on the hospitals working in the current public/private environment. 

The AMA predicts that 3,750 beds are required at a cost of $3 billion, with indexation of eight 
to nine per cent per annum to sustain hospital function. The report card also indicates that 
hospitals are currently trying to service demand while their resources are unable to keep pace. 
The report did not suggest that hospitals are in a position to cater for increased numbers of 
patients with their current resources. On the contrary, the report claimed that, unless more 
funding were put into the public hospital system, patients at current levels would fail to be 
offered beds within the recommended waiting times. 

The premise and basis underlying these bills is the government’s economic management 
and ability to not only provide the budgeted funds from the coalition surplus but also contrib-
ute additional funding through subsequent budgets. It is also dependent on project running 
costs coming from the states and territories as well as from future federal government budg-
ets. I therefore fully support the foreshadowed amendments to insert transparency clauses to 
require the public disclosure of all documentation relating to proposed projects and ensuring 
that all reports to the Minister for Finance and Deregulation for the advisory boards and the 
Future Fund board are made public. Given the significance the government has rightly at-
tached to the need to see strong productivity outcomes, I support the amendment which would 
require that money be spent only on projects where the productivity outcome has been ana-
lysed by the Productivity Commission and commission reports published. I also support the 
clause which requires that all project funding decisions ensure that there are financial com-
mitments from all asset owners and stakeholders to meet the whole-of-life asset costs over the 
project’s lifetime and an amendment to prohibit payment of up-front fees on projects. The 
legislation must be amended to ensure a totally transparent process. 

Debate (on motion by Mr Hayes) adjourned. 
Main Committee adjourned at 10.24 pm 
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Major Cities Unit 
(Question No. 330) 

Mr Truss asked the Minister for Infrastructure, Transport, Regional Development and Lo-
cal Government, in writing, on 15 September 2008: 
Further to the answer to question No. 146 (Hansard, 3 September 2008, page 128) concerning the Ma-
jor Cities Unit, will any other departmental units be co-located with Infrastructure Australia in Sydney; 
if so, which units? 

Mr Albanese—The answer to the honourable member’s question is as follows: 
No. 

Road Infrastructure 
(Question No. 365) 

Mr Morrison asked the Minister for Infrastructure, Transport, Regional Development and 
Local Government, in writing, on 20 October 2008: 
Further to his answer to question No 326 (Hansard, 16 October 2008, page 109) concerning the exten-
sion of the Southern Freeway (F6), does his department define the Princes Highway or F6 as ‘nationally 
significant’ for the purpose of Infrastructure Australia’s national audit of infrastructure? 

Mr Albanese—The answer to the honourable member’s question is as follows: 
Infrastructure Australia will be providing the interim National Priority List to the Australian Govern-
ment in December 2008. I note the Princes Highway from the intersection of King Georges Road, 
Blakehurst and the F6 Freeway to the Northern Distributor at Wollongong is part of the National Land 
Transport Network as determined, under the AusLink (National Land Transport) Act 2005. 

 


