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PREFACE

The Legal and Constitutional Committee was referred an inquiry into the Australian
Republic on 26 June 2003. This report is in response to the call for submissions.

The submission outlines the Honorary President Republican Model, which is shown to be
able to deliver a directly-elected but ceremonial Head of State with the minimum of
constitutional change, while preserving the reserve powers and Westminster
parliamentary conventions.

The submission provides the principles of the model and an implementation based upon
six stated amendments to the constitution. These are drafts, yet to be subject to the
scrutiny of experts in constitutional law, but do illustrate the model with an appropriate
level of detail. Nevertheless, the draft changes should not be interpreted verbatim.

There are two series of questions found in the submission. The first are the dorothy-dixers
to assist readers appropriate the principles and highlight, sometimes develop points buried
in the texts. The second series is in direct response to the Committee’s discussion paper.

The analysis of the republican model debate and Honorary Presidential model contained
within this submission is being submitted for review for the first time.
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EXECUTIVE SUMMARY

The Honorary President Republican Model proposes to alter the constitution to establish
Australia as a republic with the Queen being replaced by an Australian Head of State
called the Honorary President. The Governor General would remain in the same role.

ELECTION OF THE HONORARY PRESIDENT

»  Elected by all citizens as one electorate
= Three candidates taken from largest three public petitions

= Candidates also nominated by state (or the federal) parliaments who may
nominate only one former governor (or Governor General)

= Association with (including membership of) political parties in recent years
provides a justification for disqualification

= Citizens can vote for multiple candidates without preferencing

= Candidates cannot be renominated for subsequent elections

CONDITIONS OF THE HONORARY PRESIDENT

s Term of five years, extensible in lots of six months to a maximum of eight
years for synchronisation with general elections

= No public accommodation — does not need to live in Canberra
= Dismissal mechanism is same as per High Court Judges
= Honorary Vice Presidents chosen from second and third placed candidates,

who could assume office of Honorary President and fulfil remainder of term

POWERS OF HONORARY PRESIDENT

s Powers explicitly limited to those found in the federal and state constitutions
= Appoints the Governor General after nomination from the Prime Minister

= Appoints State Governors and Lieutenant Governors after nomination from
Premier of the state

= Delegates power to Governor General and Governors (equivalent function to
the Letters Patent from the Queen)

= Counter-sign an international treaty with Governor General

s Ceremonial activities



GOVERNOR GENERAL

No change to conventions or powers, including reserve powers
Continues to open Federal Parliament and receive foreign ambassadors
Remains commander-in-chief of the Armed Forces

Represents the Honorary President in the Federal Parliament

Cannot be instantly dismissed by Prime Minister. The Honorary President
can delay the appointment of replacement Governor General

OTHER ISSUES

States to be established as republics with Honorary President replacing the
role of the Queen. Honorary President links state and federal jurisdictions

Concept of a Presidency refers to whole of executive government, state and
federal under a unified federal system. Replaces concept of the Crown.

Queen recognised as Head of the Commonwealth

KEY ADVANTAGES OF THE MODEL

Head of State directly elected by the people

Institutionally independent Head of State in a non-political role

The title Honorary President immediately coveys the ceremonial nature of
position and the sense of honour bestowed. It is unlikely that citizens will

wrongly conclude that the Honorary President is given executive powers

Discretionary and non-ceremonial powers are codified. The limits to the
powers of the Honorary President are reinforced throughout the constitution

The Head of State is no longer a personification for executive government, so
they are not outside the law

Honorary President can speak freely, that is, as per a normal citizen

Nomination of former Governors and Governors-General ensures highly
distinguished and experienced candidates for election to Head of State

Nomination by public petition gives any Australian the chance to be elected
as Head of State, yet number of names on the ballot paper remains small

Co-ordination with general election and use of postal voting reduces the cost
of the Honorary President election for the taxpayer



Public information campaign ensures positive election conduct, reduces
financial disincentives for candidates or need for political assistance

Structure of election, backed up by legal prohibitions, limits the interest and
influence of political parties

Dismissal procedures are fair

Only twenty amendments required to the constitution. Of these only six
sections are significantly altered or replaced. One outdated section removed

Number of amendments is equal to number of sections referring to the Queen
Could be less wordy than the 1997 Senate Casual Vacancies Amendment.

The framework and hierarchical structure of the system (including states)
remains substantively the same.

Unified Federal System is maintained at the state and federal level

The States are not forced to devise alternative methods of appointing their
Governor or of making the transition to a republican system

No State is left remaining as a constitutional monarchy
Transitional arrangements are straightforward, especially for the States.

Conventions between Governor General and Prime Minister do not need to
be codified, referenced, saved or otherwise established under law

Conventions remain not justiciable

Reserve powers remain available to the Governor General

Continuous membership of the Commonwealth of Nations

Singular link to Queen can remain via reference to the Commonwealth of
Nations to soften the change for citizens who admire the monarchy, are

nostalgic about heritage or are in organisations with royal association.

Referendum question would be uncontroversial
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