


jurisdictions will have the benefits which WA legislation already provides to similar
persons in this State.

Second, I have, however, noted that this Commonwealth Bill does not implement the
WA Parliament’s reference of powers to the Commonwealth Parliament in the
Commonwealth Powers (De facto Relationships) Act 2006 (WA). This WA Act refers
powers over superannuation matters relating to de facto partners arising out of the
breakdown (other than by reason of death) of de facto relationships and relates, in
alternative paragraphs, to de facto relationships between persons of different sexes or
the same sex. Because the WA Family Court, acting under the Family Court Act 1997
(WA), already enables de facto partners (whether of different sexes or the same sex) to
utilise this Court in property and other disputes, as indicated above the Commonwealth
Bill will enable de facto partners in other Australian jurisdictions to have similar
benefits to those in WA. However, by not implementing the WA reference of power,
WA de facto partners will, in comparison to those in other Australian jurisdictions in
superannuation matters, be discriminated against. Implementation of the WA reference
of powers by the Commonwealth Bill will eliminate this discrimination.

Thank you for informing me of your Committee’s enquiry and I look forward to your
report.

Yours sincerely

JIM McGINTY MLA
ATTORNEY GENERAL
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