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Monday, 2 February 1998 - which republic model should be put to the
electorate to consider against the status quo; and

- in what time frame and under what circum-

The CHAIRMAN (Rt Hon I. McC stances might any change be considered.
Sinclair) took the chair at 9.33 a.m. | now propose on behalf of the Deputy Chair-

CHAIRMAN —Delegates, distinguishedMan and me to formally identify the compo-
visitors, fellow Australians, | welcome you allSition of the Convention and to table relevant
to this historic Convention in this old Housedocuments. The Prime Minister has written to

of Representatives chamber, where for 61 &F€: attaching a copy of a media release of 10
the years since Federation those elected t&N€ 1992""””0“”0[;”95“ appf(’:'ﬂtmem of sz
this chamber formed the governments whico"€S and me to be Deputy Chairman an

; ; hairman. | attach to that letter a copy of a
g? ﬁreml'j]ﬁi?eg u}zi%%v(\)/m {gorg)weitr)%nt%ea;gdcr)lg media release of 31 August 1997 in which the

vigorous, vibrant nation that we are todayprime Minister identified the appointment of

We acknowledge that we are meeting toda 6 non-parliamentary delegates. | also attach
on country of which the people of the2 COPY of @ media release of 21 November
Ngunnawal tribe have been custodians fop297/ announcing the appointment of 40
many centuries and on which the members driamentary delegates. Other delegates were
that tribe performed age-old ceremonies df €Cte€d pursuant to the provisions of the
celebration, initiation and renewal. We actonstitutional Convention (Election) Act
knowledge today their living culture and thel997-
unique role that they and other members of The Electoral Commissioner has written
the Koori people play in the life of this providing me with copies of the notices of
region. resolutions of the election of delegates to the
The purpose of the Convention was laidonvention and of his determination, in
down by the Prime Minister, the Hon. Johrccordance with section 119 of that act, of the
Howard, in his second reading speech to tHection of a delegate following the resigna-
House of Representatives chamber on the hfjPn of an elected delegate. Pursuant to my

on 26 March last year. In that second readingoWers as Chairman under the act, | also
speech, he said:y Qppointed by letter of 21 January 1998 a

i . ) ] _ delegate to replace an elected delegate who
The convention will provide a forum for discussionyesigned.
about whether or not our present constitution
should be changed to a republican one. In particu- The Convention will be assisted by Mr Bill
lar: Blick of the Department of the Prime Minister

- whether or not Australia should become a@nd Cabinet, Mr Lyn Barlin, the distinguished
republic; former Clerk of the House of Representatives,
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and other members of the Convention secrend stability. After nearly a century of dra-
tariat. In tabling documents, | would suggesinatic political and economic events, two
that we table them with them, and | now hanavorld wars, a major depression and unfore-
to Mr Blick those documents which | identi- seeable technological and social change, that
fied in my opening remarks. is a considerable achievement.

The order of proceedings for this morning Never before has this historic chamber
has been varied to a degree so that followin@ceived such a wonderfully diverse group of
the speech by the Prime Minister and th@ustralians. Our moment in history is privi-
Leader of the Opposition, the Hon. Kimleged. Our responsibility is great. Our com-
Beazley, there will be a speech by the leadenon bond is Australia’s future. It is a vastly
of the group, Mr Malcolm Turnbull, with the different gathering from one of 100 years ago.
largest number of delegates here. He wilfhere were no indigenous Australians at the
speak on behalf of the Australian Republicagonvention of 1898; it was an all male gather-
Movement and will be followed by Mr Lloyd ing; the names were overwhelmingly Anglo-
Waddy QC representing Australians forCeltic; and | am sure that no delegate was
Constitutional Monarchy. The Convention willaged under 25.
then break for morning tea at 10.40 and after
our resumption at 11.30 we will have a
opportunity to debate the rules of debate a
the order of proceedings, to both of whic

This Convention has been established in
:}allfilment of a promise | made to the Austral-
Han people before the last election. Whatever
there is notice of motion of several amenday be our views on the threshold issue of
ments which delegates wish to move. whether or not Australia should become a
] ] . republic and whatever form we might believe
Prior to our recommencing proceedingsany such republic should take, we owe it to
there has been a request from the media fyrselves and to the rest of the Australian
take photographs from the floor of the champegple to conduct this Convention in an open,
ber, following which there will be an official positive and constructive fashion. The issues
photograph. The Convention will commenceefore us do not involve a debate as to who
its proceedings this morning with a speech bis the petter Australian. Nor do they involve
the Prime Minister of Australia. | invite the 5 debate about whether Australia is a truly
Prime Minister, Mr John Howard, to addressndependent nation. There are passionate
the Convention. Australians on both sides of the argument. We
Mr HOWARD —Mr Chairman, my fellow need the permission of no-one to remake our
Australians, 100 years ago exactly, the last gfonstitutional future. This Convention is a
the original constitutional conventions wadime for plain speaking. Those who oppose
meeting in Melbourne. In an unusually hochange should say why. Those who want
summer it could not have been very pleasaghange should not only say why but also
for them. There were bushfires blazing aroundrticulate the kind of republic they want.

the city, and on one occasion the ChamberDuring the past 40 years, Australia’s emo-

was filled with smoke. Not surprisingly, theinna) ties to the Crown have diminished and
proceedings were less than good tempereg re|ationship with the United Kingdom has
But out of that convention emerged th§qen ransformed. This is not to denigrate the
document which was, in most respects, t0 bgnse of duty and commitment of the present
our Constitution. monarch, who remains in the esteem of many
The founders’ work has served us remarkAustralians whatever may be their views
ably well; it has endured. More than that, iabout the republic. Equally, this nation, what-
was outstandingly successful in bindingver its future constitutional arrangements,
together those disparate colonies, scatteredll forever be in debt to Britain for her gifts
over a huge continent, into a nation. It hasf law, language, literature and political
brought us together with a remarkable absenaestitutions. Paradoxically, the developments
of rancour and dissent and provided the rulesf the past 40 years are both the main reason
for governing the nation with both certaintythat this issue is now under debate and not
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yet necessarily a conclusive argument for | inform the Convention that if clear sup-
change. port for a particular republican model emerges

In my view, the only argument of substancdrom this Convention my government will, if
in favour of an Australian republic is that thereturned at the next election, put that model
symbolism of Australia sharing its legal head® @ referendum of the Australian people
of state with a number of other nations is n@efore the end of 1999. If the people then
longer appropriate. As a matter of law, Elizadecide to change our present Constitution, the
beth Il is Queen of Australia. As a matter offew arrangements will be in place for the
undisputed constitutional convention, thé&entenary of the inauguration of the Austral-
Governor-General has become Australia’@n nation and the opening of the new
effective head of state. Ultimately, it will be Millennium on 1 January 2001.
for the Australian people alone in their wis- If this Convention does not express a clear
dom to resolve this theoretical conflict beview on a preferred republican alternative,
tween our history and present-day constituthen after the next election the people will be
tional reality—to decide whether removingasked to vote in a plebiscite which presents
the symbolism which many see as inapproprthem with all the reasonable alternatives. A
ate in the present arrangement counts mofermal constitutional referendum, offering a
than the stability and inherent strength of thehoice between the present system and the
existing order. republican alternative receiving most support

| oppose Australia becoming a republicin the plebiscite, would then follow. It is the
because | do not believe that the alternative¥pe of my government that this Convention
so far canvassed will deliver a better systerill speak with sufficient clarity to obviate
of government than the one we have dhe need for a plebiscite.
present. | go further: some will gravely |also inform the Convention that, although
weaken our system of government. | believen all issues of substance—either dealing with
that modern government is most workablehe threshold proposition or republican alter-
where the essentially ceremonial functions afatives, both here at the Convention and
government are separated from the day-to-d&yibsequently, including in any plebiscite or
executive responsibilities. referendum—members of the Liberal Party of

This finds its best expression in the basiAustralia will be free to speak and vote
cally Westminster system of parliamentangccording to their own personal convictions.
government which has prevailed in Australialhe only caveat is that any necessary legisla-
with effective executive power being exertion to establish the machinery for a plebiscite
cised by the cabinet headed by the Primer referendum, being itself a matter of
Minister, who are all drawn from and respongovernment policy, will not enjoy a free vote.

sible to a democratically elected parliament. | et me now comment briefly on the various
A fundamental characteristic of that systenepublican alternatives. If one believes in the
is not only the separation of the ceremonialetention of the Australian version of West-
and executive functions but also that theninster, then it is hard to see how such a
person discharging the formal functions is ssystem, given the Australian political culture,
politically neutral both in reality and percep-can be reconciled with the direct popular
tion that he or she can act as the ultimatelection of a president. Such a process would
defender of the constitutional integrity of theinevitably create a rival power centre—and |
nation. mean a political power centre—to that of the

| do not believe that any of the republicarf fime Minister, and thus serve to weaken the
alternatives is as effective as present arrang@@rliamentary system itself.
ments in delivering that outcome. The major The published opinion polls tell us that
goal of this Convention should be to reach &ere is overwhelming public support for the
clear view on which republican model oughpopular election of a president. That may well
to be pitted against present arrangements aba so. It is likely that it is due to the mistaken
constitutional referendum. belief on the part of many people that the
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popular election of a president would deliver The proposal of the former Governor of
an impeccably neutral, non-party-politicaVictoria, Mr Richard McGarvie, a delegate to
head of state who would impartially soarthis Convention, most closely reflects the
above the whole political firmament. Nothingstrengths of our present system without
could be further from reality. continuing the symbolism of that system,

An elected presidency seems to me to be¥Nich those who want a republic no longer
sure way of politicising the office and creat-Nd acceptable. Under the McGarvie model,

That is certain. It is not idle to think that Wefunction under the Australian Constitution left

could have a Liberal Prime Minister, a Labof® her, and that is to appoint the Governor-
President—or vice versa, for the sake op€neral on the recommendation of the Prime
balance—and a minority group or IndependM'”'Ster-

ents holding the balance of power in the The third frequently canvassed alternative
Senate. is that put forward by the Australian Republi-

A person delivered the office of Presidenfan Movement and recommended by the
of Australia by popular vote, following aformer government’s Republic Advisory
party-political campaign—which itself would Committee. Under it, the president would be
have been almost certainly preceded by par§iosen by a vote of two-thirds of the mem-
preselection processes—would feel infinitelpers of the Commonwealth parliament. This
more greatly in debt to his or her party thanapproach is far less likely to weaken the
say, a former Labor or Liberal ministerParliamentary system than would a popularly

appointed Governor-General under the preselected president. Under this approach it may
arrangements. be less necessary to codify the powers of the

. . head of state, although that would very much
Since World War Il, Australia has had fourdepend on the conditions for removal of a

Governors-General who have been form

politicians: two Labor, McKell and Hayden;GHead of state under any such model.
and two Liberal, Casey and Hasluck. All Perversely, and contrary to current popular
behaved with complete neutrality; each wabelief, this method of choosing a head of state
subsumed by the conventions and impartiavould be far more likely to yield a non-
traditions of the office. With an electedpolitical figure than would a direct election
presidency, the conventions and traditiontor president. However, the two-thirds ap-
would be quite uncertain at the very least. proach is not without risks. A head of state

by two-thirds of the entire Common-
The answer advanced by proponents of aqposen X . . A
elected presidency is that the powers of thyealth parliament, dealing with a Prime

; s g inister with a small majority in the House
president could be codified. This is a mor f Representatives and not controlling the
intricate and challenging task than man . X
imagine. Given the almost unique powe enate, could easily be emboldened to believe

enjoyed by the Australian Senate, a proced@at hle or she Wertlefperfprmmg more than
of codification would, amongst other things,Orma or ceremonial functions.

involve expressly providing in the Constitu- In parting, | return to the original conven-
tion that an elected president would have thiéon—to the deliberations of the founders. At
power to do what Sir John Kerr did in 1975.0ne stage in the proceedings of the Adelaide
Some people would retort to that suggestiorGonvention in 1897, Edmund Barton, exasper-
‘Then don’t include the power of dismissal.’ated by the continuing technical discussion,
However, that would challenge the preserdsked, ‘How are we to do our work if we
role of the Senate, whose essentially coextedebate matters of this kind?’ to which Isaac
sive power with that of the House of Repreisaacs replied, ‘It is work which is to stand
sentatives is one of the reasons why thior all time and we ought to do it properly.’
Governor-General's reserve powers includBerhaps Isaacs was being a little ambitious,
that of dismissal. but the thought is a proper one and it is one
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which | hope you will all keep uppermost in Further, as Queen Victoria thoroughly
your minds over the coming days. | wish yownderstood at the time, the Commonwealth of
all well in our collective deliberations. ThankAustralia is an unambiguously republican title.
you. When those of us who served on the last

CHAIRMAN —Thank you, Prime Minister government’s cabinet subcommittee started

T o tinkering with the names ‘Republic of
| now invite the Leader of the Opposition, the i4jia* or ‘Federal Republic of Australia’
Hon. Kim Beazley, to address the Convention, - rapidly concluded: why bother. '

Mr BEAZLEY —Thank you, Mr Chairman.  The opposition’s view is that we should

| join with the Prime Minister in welcoming now complete the founders’ agenda. We have
delegates to this Constitutional Conventiongjways believed that the things which unite us
You have no idea what joy it brings me to segy this debate are greater than the things
you sitting here and properly using thisyhich divide us. All of us here, | think,
chamber—a chamber which | loved so muchelieve in the small ‘r' republican view that
and which | deeply regret leaving. There mushe Australian people should participate
be a sense of excitement among us here todagtively in the civic life of the nation. In other

as, a century on, to some extent we stand Words, we share a view of citizenship—
the shoes of the founders of our nation. essentia"y a repub”can Concept.

We cannot claim to be writing on a canvas We are all citizens of an independent, self-
as large as theirs. We cannot claim theigoverning nation in which government is
erudition. Nobody who reads those proceedarried out through the people’s elected
ings can be anything other than amazed ypresentatives. Our nation is a republic in all
the capacity of such a large number of peoplgut name. We argue that we as a nation
to consider so well such complex issues. Anghould recognise the reality of our small ‘r
we cannot match the sense that they wef@publican arrangements by making the
creating a nation. necessary adjustments to place the capping

Their meeting followed a more intense an§tone on the structure: a head of state who is
extensive public debate than ours does, byfambiguously Australian; a head of state
we can claim to be dealing with their unfin-Who is one of us.
ished business: their having created a nation,As | look around this chamber here today,
our meeting reflects the maturing of thal see the clearest message that the Australian
nation—not least in the fact that there ar@eople—those who voted—could give about
women, young people, indigenous Australiangheir feelings on the issue of a republic.
and many people from a non Anglo-CelticStanding here today, it is impossible to ignore
background at this Convention. Most importthe clear preference expressed in the votes for
antly, we are reflecting our nation’s recognithis Convention for the move to an Australian
tion of its identity in a much changed world.republic. The Australian people did not vote

The evolutionary process that the founderr a train wreck at this Convention, and they
of our nation were engaged in naturallynust not get one.
reflected the sentiment of the day. In a period | believe Australians voted for republican
in which we were essentially Australiancandidates because they recognise that Aus-
Britons, with a deep sense of being part of atralia approaching the 21st century makes it
empire, ambiguity was inevitable in ourown way in our region and in the world and
Constitution where the ties to our polity ofour institutions must reflect that fact. We are
origin were considered. The surprising featureecognised by other countries for our distinc-
of our Constitution, given this background, igive achievements in fields as disparate as
not in its manifestation of those ties but in thesport, the arts, political institutions, and
hints of a republican direction. Much in itscience and technology. Those same countries
reflects attention to the republican benchmarthat have learned to prize a vibrant, confident,
of the day, the constitution of the Unitedoutward looking Australia find it strange and
States. anachronistic—as many Australians now
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clearly do—that our head of state is not an Our view is that this method of election
Australian. causes the minimum possible disruption to

. o .__our current constitutional arrangements. It is
Australians elected a majority repubhcaqhe model most likely to produce a
convention because, far from seeing dang%

in the move to a reoublic. th tenti %npartisan figure and, as such, the breadth of
robleemg e'thO:segtLémcéf gy;i%ggte wpublic support a head of state must enjoy. It
problems with a sy gov WIt'Hoes not remove the head of state from
which, increasingly, Australians canno%

. ) . ccountability to an elected, essentially parti-
wholly identify. They see the danger inheren an process—the parliament of Australia.

?egcseyg;ﬁe.g V\g:)lcre dof:npgéﬁgéo%;?.et fgnr]lHowever, there would be substantial checks
ItS people—conti ILTEPre3gainst the virulent exercise of partisanship
sents their vision of their own future—and

X A e - “should a clash between the head of state and
that confidence is part of political stability. parliament's majority occur

What greater proof of relevance to the lives \we still think appointment by parliament

and aspirations of ordinary Australians coulgy5iances a desire to have an Australian head
our system of government have than thgs siate above the political process, with ac-
knowledge that any Australian child couldcontapility to the elected aspects of it. Others
one day become Australia’s head of state. Fejo't agree. We recognise that there are other
us in the ALP, this is a moment of SOM&iews and other models. In particular, we
satisfaction. This Convention is not our ideagecognise that when asked Australians express
and we think its methods of election andy ciear preference for a president directly
appointment flawed. We do not resile frongected by the people. Some weeks ago our
our views that things should have been do%ghest policy making body, the National
a different way. Conference, took note of that fact. Clearly,

However, we knew that, when we placedguch a model demands significant constitu-
the republican motion in our platform undertional change. In particular, as our National
Bill Hayden's leadership in 1982, if the Conference noted, it would require the codifi-
objective was to be achieved it could never bgation and limitation of the powers of the

done on the basis that we owned the procedi¢ad of state and attention to the respective
_ powers of the House of Representatives and
Mr HAYDEN —They couldn’'t win them the Senate.

all. .
Our concern when we were in government

Mr BEAZLEY —When Prime Minister was articulated many times by Paul Keating.
Paul Keating courageously and firmly placetHe argued, correctly | believe, that a president
the issue on the Australian political agenda go elected would have greater political legiti-
decade later, he reiterated that convictionmacy and greater powers than the current
However, he and his government believed th@overnor-General, and those to the detriment
a workable model should be put into play agf the House of Representatives and of the
well as just simply canvassing the issue. Theabinet. Such a president could scarcely be
model was subsequently unveiled in Jun@bove politics’ as Governor-Generals have
1995, and it remains our preferred model. been almost exclusively in our history. The

We advocated, and the Federal Parlia[)"’Iraldox for so many people who oppose

mentary Labor Party continues to advocateeIc()acltj'lc(:lrr‘I bélg(?{(!gmergtsiger?z (\j\f)ouljrﬁje ;?nawlt) :,:
this minimalist model. It contains an import—p P Y P

ant feature which | want to raise in the Conjnevitably be a politician, and one from the

text of our deliberations this week. Labor’smajor parties at that. Yet it is to avoid such

model provides for the election of an Austra 2" outcome that many arrive at that position.
ian president on the nomination of the Prime But this is just one element in the convic-
Minister and the cabinet by a two-thirdstions of many who advocate this model. A
majority of a joint sitting of both houses ofdeeper view stems from the sentiment that,
parliament. having decided to change, many want to feel
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personal ownership of that change. For thogke political process—patrticularly the legisla-
of us who lead a daily life in politics like I, ture, particularly the Senate.

we tend to forget that the point of identifica- Aq \we move from a constitutional mon-

tion of our citizens or the process is not the oy reliant on unwritten convention, is it
institutions in which we sit and their persony,oqjple for a republican constitution to be
alities but the act of voting. If such views .aregimilarly based when a central underpinning
not to be adopted, then great care and rigoyk that unwritten convention, the basis of the
in argument will need to be exercised. tenure of the Governor-General, is substantial-

Similarly, we recognise the presence oly changed? If this is the case, is it possible
proposals for absolutely minimal change suchfter all under any model to avoid the need to
as the so-called ‘McGarvie model’ in whichcodify other powers and the relations between
the head of state has, in effect, exactly théhe various political institutions? In answering
same powers as the present Governor-Genetaése questions, we must understand conven-
and is appointed or dismissed on the Priméon itself as a great Australian republican
Minister’'s advice. We believe the mosttradition. In the final analysis, it is the beliefs
significant difficulty with such a model is that of the Australian people as to how govern-
it allows insufficient participation by the ment should be run that constrain the exercise
Australian people—either directly in anof power under our Constitution.

election or indirectly via their parliamentary | apor believes it is the task of this Conven-
representatives—to have a say in the electiaiyn to resolve these issues. We do not seek
of their president. to pretend that these debates are simple or
In comparing all these models, as we arfhat such matters do not require careful
charged with doing over the coming days'ghought a_nd deliberation. The stablh_ty of our
there is one thing of which we will all needdemocratic system of government is one of
to be aware and should factor into our thinkOUr greatest achievements as a nation and not
ing: the balances in our political system hav@ne we would ever want to see endangered.
their unwritten subtleties. They go beyond=qually, we believe that Australians and their
simply the conventions that the Governorspecial representatives gathered here this week
General acts on the advice of the Primare capable of the thought, the deliberation
Minister and cabinet, but they are related t@nd the great wisdom required to make this
it. Any of the models we consider will to change a reality.
some extent rebalance the political process inwe put our faith in the great traditions of
this country. Even the McGarvie model, withAustralian democratic innovation. We are
its presiding panel of notables, does this. Thekilled democrats. Not many people know that
events of 1975 probably started this debat@round the world the secret ballot is known as
but they were exceptional. The clear reality ofhe Australian ballot. We are among the
political life is one in which the governmentpioneers in women’s suffrage and preferential
of the day exercises great power in relation tgoting. This great tradition of innovation is
the Governor-General, with the capacity t@iso a central support of our stable Australian
appoint and remove him or her. democracy. We have created great political

The expectation in all areas of the politicag‘StitUtionsv both official and unofficial, and
system is that, whatever else is going on iA2ve produced a system that places an em-
the legislature, the most crucial decisions byhasis on honesty, faimess and stability. We
the Governor-General on any matter will b&an conclude the final steps to an Australian
based on the advice of the government. Anjead of state proud of our record and with
process that changes that appointment a th in our capacity to handle this debate.
removal procedure—placing it in the hands of The next step after this Convention must be
a panel, the legislature or the electorate—a direct appeal to the people who put some of
produces a subtle rebalancing which will beis here this week. By that time, this issue will
apparent to Prime Ministers immediately, buhave been discussed long enough. In my
will ultimately permeate all other elements ofview, Australians have long understood most
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of the issues. We can take this opportunity to It was also at Sydney Cove 10 years ago
give those issues a final push forward. Thethat, together with a million other fellow
we must give Australians their say. Australians, | withessed the celebration of our

Because Australia faces great challengeBicentenary. It was said to be the celebration
establishing an Australian republic is arPf & nation, yet—the star turn—the principal
important part of meeting those challenges$Peech was given not by an Australian but by
though we must always remember not thErince Charles. Throughout that year, as every
foremost among them. It will help us projecidreat public ceremony came around, we
a new identity, but one which, in reality, welmported another member of the British royal
have felt for a long time now—an identity asfamily to preside. Rather than celebrating our
a strong, confident and independent youn(E)atlonhood, we denied it. When the world
nation, engaged with the world around it andPoked to Australia, we showed them what

excited by the opportunities attaching to itdhey knew was the monarchy of another
place in the world. country. What was so deficient about us, we

asked, that we could not celebrate our nation-

The questions we must face should ma : ;
the next fortnight an intellectual treat for ul;ﬁOOd’ our achievements, without an endless

stream of British royals? Was there no Aus-

all as well as a challenge. This Convention % alian who could safely handle a pair of
an experiment in so far as it stands outsid CiSSOrS?

the processes the founders considered thé
basis for future constitutional change. It does, There was nothing wrong with our nation.
however, have the chance to enshrine itself @stralia had become a proud and independ-
a useful adjunct to those processes if we casht country years ago, but there was some-
deal with the complex issues with the breadtthing wrong with our Constitution. It still
of mind that has thus far eluded the instituprovides that our great Commonwealth is
tions formally charged with the task of constipresided over by the Crown of the United
tutional change. Kingdom, of Great Britain and Ireland. Our
No matter what we do here in these twgoal is a simple one. Australia’s head of state
weeks we will all create history. The chal-should be an Australian citizen representing
lenge is to ensure that when it is written itdAustralian values living in Australia chosen
judges will be able to say that we tackled th®y and answerable to Australians. That is the
issues with intelligence and gave a genuingoal for which we have fought. The Austral-

reflection of an independent Australian nationan people clearly, overwhelmingly, support
Thank you. this change. Our task is to offer them the

CHAIRMAN —Thank you, Mr Beazley. | 1SH2 0 SO0 b BBRI00 = 0 O o present
now call on the Leader of the ARM, Mr i the pt P bl'p | Ft)
Malcolm Turnbull, to address the Convention'€M With the best repubiican alternalive so

.~ they can vote on it. Our role is to frame the

Mr TURNBULL —Thank you, Mr Chair- qéstion. Only they can give us the answer.
man. Friends, | am proud to stand here todag, we cannot bring about a republic in these
as the Leader of the Australian Republicagq weeks, but if we fail to agree on a model

Movement. | and my 26 colleagues are herge can certainly delay it by denying the
because 1.6 million Australians cast their firs eople the opportunity to vote in the referen-

preference vote for us. We are here becausgim hefore the turn of the century.
thousands of Australians, most of whom

cannot be here today, have worked tirelessly To those of the republican persuasion, and
in the cause of an Australian republic. Wed do not spare myself or the ARM in this
republicans have come from all walks of liferegard, | would say: keep an open mind. The
and all sides of politics. Our cause has trulpeople of this country will not be entertained
been a source of unity in our diversity. lby squabbles; they are entitled to expect frank
thank them all, especially that little band whadiscussion followed by agreement born out of
held the first ARM banner at Sydney Cove omgoodwill. There is no monopoly on constitu-
a cold winter’'s morning in 1991. tional wisdom. To those who are unconvinced
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of the need for change, | have a differenpresident would have the effective support of
challenge. This, Prime Minister, is a time foralmost all Australians.

constructive conservatism. Remember that two\ye do not seek to deny the people a say.
things are clear: most Australians want aBy requiring two-thirds of the people’s direct-
Australian as head of state and an even larggf elected representatives to endorse the
percentage of them want to vote on it. Youyresident, we will reinforce the bipartisan
will recognise that the duty of responsiblé,atyre of the office. Direct election will mean
conservatives is to ensure that the republicgfe president has, at best, the support of 51
model presented is the best that all of us Caﬁ’lbr cent of the Australian people. If there are
agree upon. Your task and the task of afhore than two candidates running, it could be
conservatives is to ensure that the best of tlg—:‘ﬁgure much lower than that. Our mode of
old is preserved as we bring in the new. Bub,nointment will ensure the president has the

remember: by failing positively to support thes;pnort of the directly elected representatives
best republican model, you may contribute t@f aimost all Australians.

the model you regard as least acceptable
being approved in a referendum. You canncB[
win the contest if you stay out of the ring.

Friends, there is more to democracy than a
are majority. If you want to imagine the
effect of this, consider what the public reac-
There are two big issues at this conventiortion would be if an Australian Prime Minister
firstly, what the powers of the new head oftinnounced that, before recommending the
state should be and, secondly, how the hed&gxt appointee for Governor-General, he
of state should be elected. They are intewould consult with the Leader of the Opposi-
twined. We believe the new Australian presition and secure his or her occurrence. Such a
dent should have essentially the same arove would be hailed as statesmanship, and
certainly no greater powers and duties as tHbat is, in effect, all we are recommending.
Governor-General does today and should As to direct election, we believe this can be
conduct the new office in accordance with thgensibly considered in two circumstances:
existing constitutional conventions. Wewhere the president has the full power of the
believe the powers of the president should bghief executive or where the president has
spelt out in the Constitution. We believe theyone. The two best examples are the United
president should continue to have reservgtates and Ireland. In the United States, the
powers to act as a constitutional umpire iPresident is the chief executive and head of
times of constitutional crisis. While we do notgovernment and combines in effect the role of
believe complete codification is necessary, weur head of state and Prime Minister. While
believe there are important but nonthe American Constitution has many admirers
controversial principles of our democracyin Australia, we do not believe there is any

which can be usefully incorporated in thereal support for a move to such a system.
Constitution without derogating from the | Ireland, there is a system of parlia-

existing conventions. mentary government not unlike our own, but

Our Constitution read in isolation providesth€ upper house has no power to reject money
of our system of government. Is it too mucH?owers of the Australian Governor-General.
to ask that our most important law should behe is directly elected, but she is an entirely
written in a manner that makes sense teeremonial figure. To effect this in Australia
people who are not lawyers or politicians’.WOUld_ require an extensive rewrite of the
But we do not propose a change to the sul=onstitution. It would certainly remove some
stance of our constitutional arrangements. the checks and balances in our system.
president is by a two-thirds majority Ofajointthe relationship between the House and the
sitting of the federal parliament. This wouldSenate.
mean the president would need the support of We must bear in mind that our Constitution
both sides of politics. It would mean theallows the Senate equal power to the House.



10 CONSTITUTIONAL CONVENTION Monday, 2 February 1998

This means there is always the potential fathey may have deserved it or not or whether
a constitutional impasse to be created. Thiey performed well in their task, but we all
Senate has the right in the Constitution to cilknow what the people want in that regard.
off the government's money and force it to an pr HAYDEN —A former Governor-Gener-
election, force it out of office. That power isg| was prepared to invite you to Government
a fact. At the moment, the consequence of thgqyse.

Senate blocking Supply is a constitutional . . .
crisis. That is seen by many as a disincentive M TURNBULL —There is merit consider-
coupling our bipartisan method of ap-

to the Senate taking such an action. Perhaps? Tt '

that is why it has only happened once, i ointment with dismissal being effected by a

1975 " "simple majority of the House of Representa-
' tives. This would, | believe, address almost all

But, as long as we have the potential for @f the concerns raised by the Prime Minister
constitutional crisis, we have the requiremerdnd Mr McGarvie.

for a constitutional umpire. An umpire must :
A . ; We believe that the preamble should be
be, by definition, impartial and, therefC’re'amended. If it is to remain a statement of

cannot credibly be directly elected. It follows, . - :
that, to have aydirectly elgcted president, yo istory, then it should pay appropriate regard
must either remove the Senate’s right to bioc nd respect to the Aboriginal history of this
. L ountry. We are all Australians now, and our
Supply or provide a clear set of guidelines tq.: ;" : hts d d d how |
cover the consequences of such a blockag Ivic rights do not depend on how long our
amilies have lived here. Nonetheless, the

In a nutshell, to have a directly electedaboriginal people were the first Australians
president in our parliamentary system, yownd they should be overlooked no longer. The
remove the Senate’s power or you facilitatgreamble should also affirm our commitment

and legitimise it. Either course of action isio those core political values which define our
possible and, what is more, as readers of thetion.

Republic Advisory Committee report will 40 97 years of our federation, there has
know, we have done the exercise; but it POSgs, e, tar tog little public involvement in the

U diract elottion Eelioys that .thnbonstitution and its reform. We believe that
proponent ot direct election believe thal Eit€,q yincinal obstacle to constitutional change
removing the Senate’s right to block Supply

A A ; n Australia has been ignorance and a lack of
g[)rsgllltatlng it is both achievable and desiry,jar involvement. The republican cause is,

apart from the 1967 amendments, the first

We have noted and considered the concerngcasion when there has been a genuine
expressed that, if no codification or onlypopular movement for constitutional change.
limited codification of the conventions can bewe feel that there is considerable merit in
achieved, there should be no change to thgnsidering methods of continuing the popular
present method of appointing and dismissingivolvement in constitutional reform which
the Governor-General. A Constitutionalhis debate has initiated. This could take the
Council has been proposed as a substitute ffyrm of future conventions. But we do not
the Queen, with the Prime Minister retainingsupport the agenda of this Convention being
the substantive power to appoint and dismisexpanded to consider issues beyond those
This is by any test the least popular republidirectly related to the republic debate. The
can model. It would allow the continuedAustralian people are entitled to receive and
instalment of former politicians at Yarralumla.consider a proposal which relates solely to the
One thing is very, very clear: the Australiarhead of state and does not seek to bundle up
people do not want to have a politician asvith it other, no doubt worth while, proposals
their head of state. for change.

The ARM’s method of appointment is the A republic will affirm that this is Australia,
best option for guaranteeing there will be n@ nation not defined by race, religion, colour
more politicians rewarded with a stay abr cultural background. Our nationhood is
Government House. | do not query whethedefined by our commitment to each other and
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our commitment to those uniquely Australiarwas the sign and proof that, wherever we are
political values of freedom, tolerance and @ the world, we are one people. His political
fair go. Is it unreasonable or presumptuous fapponent, Labor opposition leader Dr H.V.
us to say as proud Australians, confident dEvatt, endorsed the Prime Minister's remarks.
our future and committed to each other, that . . .
our head of state should be an Australian Menzies was not speaking of the Australian
citizen living in Australia and that our nation-P€ople but of the British people, of which he
al symbols and institutions should be unequUe€lieved most Australians were proud to be
ivocally Australian? To those who say that irlgart- Only 10 years before, also in this cham-
does not matter, | can only say that patriotisrR€", Dr Evatt quoted with pride the remark
is beyond price. The destiny of our natioia@de to him by Winston Churchill: ‘I have
transcends any issue of the moment. If we agiWways found this about you Australians: the
to make a prouder, stronger nation from oup€tler an Australian a man is, the better a
diverse community, we need to have symbolgitisher.

and institutions that reinforce the one thing At jeast those two great leaders were men
we all have in common: Australia. The Queeny their times. They saw the Queen the way
of England, good and great lady though sh5; the whole world saw her then and sees

is, cannot do that. her today: as a magnificent embodiment of

We respect the patriotism of all the delegth® British nation. But we are not a British
ates here today, but we cannot agree wifpeopPle today. We are not part of Britain.
those who claim to respect an Australia an%hose days have passed. We are on our own.
its Constitution so very much but nonetheles§h® apron string is cut.
respect its people so very little that they

regard not one of them, not even the bestt freedom and a right to choose their own
good enough to be our head of state. We q@aqers, It is a great legacy. Our relationship
not accept that Australians are so singularlith Britain is built on history, kinship and

deficient that, unlike almost every otherghareq values. It will be stronger, not weaker,
nation in the world, we are incapable 0K?\/hen Australia’s president and Britain’s

‘Queen meet as equals. Australia will remain
2 member of the Commonwealth. Most

all too hard or that it is not worth the trOUble-CommonweaIth countries are already repub-
To them | simply ask what is worse: a nation

that thinks so little of its people that not one

of them is good enough to be its head of We do not honour our history by saying
state; or a nation which is so incompetent athat it has stopped. The founders of our
so timid that it is incapable of changing itsfederation did not write in stone. They knew
Constitution? that our Constitution, our democracy, was a

work in progress. They gave us a constitution

This chamber has its share of ghosts, and e not only maintained and defended but

one who is certainly watching us today is thah|sg changed to meet the changing circum-
most committed monarchist, our longestiances of the time.

serving Prime Minister, Robert Menzies.

Forty-five years ago, in this very chamber, he We love this nation too much to share its

spoke more sense about the Crown than mahgad of state with another country. If patriot-

of its defenders do today. He was not perism is a fault, then we admit it gladly. There

suaded by any suggestion that the monarcly no honour this country can bestow which
was an Australian institution or that theis nobler than its citizenship. | will never have

Governor-General was our head of state. Thee prouder boast than to say that | am an
plain truth, he said, is that her majesty, QueeAustralian. Our head of state should say the
Elizabeth I, sits on the throne not because afame. We know what the people want. Our
some law of Australia but because of the layjob is to deliver it. Our head of state should

of the United Kingdom. The Crown, he saidpe one of us.

British people brought to this country a love
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DEPUTY CHAIRMAN —I now give the very basis of our present constitutional princi-
call to Mr Lloyd Waddy QC from Australians ples.

for Constitutional Monarchy. ~In 1891, at the then Constitutional Conven-
Mr WADDY —Mr Deputy Chairman, tion considering federation, Sir John Downer

Prime Minister, Leader of the Opposition Mridentified the cardinal principle of our Consti-
Turnbull and fellow Australians: ‘Enougﬁ’ | tution, and it is this: that the nominal heads

quote with pride my fellow delegate and cogoog:ng)r(%:gﬂ\é?aﬁ3}’%”,{?:”;5_;{32 'S'Oogrr
founder of Australians for Constitutional 2%V iy X gover-
Monarchy, Aboriginal elder and formernors—are not themselves political players.

senator, Neville Bonner, speaking in Queens-at Principle is over a century old. They are
land on this topic several years ago, when Haot themselves political players. They occupy

said, ‘Enough’. Enough of the talking ang® Politician free zone. They are impartial
! ’ ympires. They do not play for any political

hand-wringing about symbols and nat'onateam. In all but emergencies, they act only on

identity. Enough of the diversion of money, dvi iven 1o them by r nsible minister
time and energy into this sterile debate. OnIZ%VIc€ given to them by responsibie ministers.
hose ministers must themselves be answer-

41 per cent of eligible voters chose to cas bl . h |
valid votes for candidates to this Convention@0'¢ 0 Our representatives that we elect to
Almost two million of them voted for anti- parliament.
republican candidates. The latest opinion poll This is well illustrated by Mr Keating's
shows that, after six years campaigning angtatement in 1994 that ‘Her Majesty would
millions of dollars spent supporting republic-continue to act in Australian affairs as she
anism, support for republicanism in all itsalways has, on the advice of her Australian
forms has fallen back to only 51 per centministers, and will abide by the wishes of her
Thus, currently 49 per cent of Australians dd\ustralian people.” That perfectly describes
not want to change their Constitution. the role of constitutional monarchy. Our
governors and Governor-General must act in
Australians are still uneasy with the verythe same way. Just as Her Majesty herself has
idea of a republic, and might | say that theyheen the perfection of modern constitutional
are right. We are here to represent vigorousiyionarchs, so she is the standard by which all
Australia’s anti-republican cause. So | say t@iceroys are judged.
all those who oppose a republic, wherever

you are: ‘keep the faith’. Take heart that therg, o io of Federation from, the accumulated
are millions upon millions of Australians like wisdom of 1,000 years of evolution of the

us who love their country the way that it iSgyiish monarchy, the second oldest institu-
with its Constitution, its anthem, its flag andtion in Europe after the papacy. They chose
its traditions. that system of constitutional monarchy, al-

May | say at the outset of this Conventiorf10Ugh they knew that Queen Victoria could

that we anti-republicans respect the aspiré‘-ever ever come here to the other side of the
tions of every delegate here. We do not doufYerld- It was a system of government. Ours
that all delegates seek what they think will bdVas t0 be an absentee monarchy. All Crown
best for Australia. We hope to participatd?©Wers had to be exercised by the local head
fully in the proceedings with tolerance,Cf State, the Governor-General, whom Mr

empathy, rigour and, | trust, with humour’,WhltIam‘rlght!y called—and | r?gret his ab-
but, above all, with success in defending whaience—My viceroy, comrades.’ Well, he had
we hold dear. As you have heard alread}P 9€t in here somehow, didn’t he?

from three distinguished speakers speaking Indeed, when with modern transport a
from their hearts, constitutional change is noeigning Queen did come here after 54 years,
easy matter. Those of us who have spent ovigrwas rediscovered that even when she was
six years taking part in this debate know thapresent our Australian Constitution denied the
to remove the so-called symbolism of th&Queen the exercise of any of the Crown
Crown would be to remove and strike at thgpowers vested by it in the Governor-General.

Our founders relied on, and freely chose at
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The Governor-General continued to administeole she undertakes in relation to Australia. In
the government in all its fullness in herl986 Her Majesty said, ‘I can see a growing
presence. He was not her agent. He was neénse of identity and fierce pride in being
subject to any direction by her. His powersAustralian. So it is right that the Australia Act
the powers of the Governor-General, derivlas finally severed the last of the constitution-
from the terms of the Australian Constitutional links between Australia and Britain. And,’

the Constitution that Australians themselvesaid the Queen, ‘| was glad to play a dual
had voted to adopt. role in this.” She continued: ‘My last official

The Governor-General remains abov@ction as Queen of the United Kingdom
politics. Politics is where the real power liesPefore leaving London last month was to give
He acts on advice without any reference tf)y assent to the Australia Act from the
the Queen in any circumstances. Whilst evelestminster Parhamer_lt. My first official act
our Senate retains its virtually co-equaPn arriving in Australia yesterday was to
powers with the lower House, it is even mordroclaim the identical act but from the Aus-
essential that anyone wielding that umpire’§@lian parliament, which | did,” the Queen
power both remains above the political frayp@id, ‘as Queen of Australia. Surely no two
and is free to uphold the Constitution againdfdependent countries could bring to an end

those whose actions would subvert it to theifn€ir constitutional relationship in a more
own ends. civilised way.’ Allow me to repeat that. The

So successful has our Australian system Queen said, ‘Surely no two independent

government been that Australia is now one ountries could bring to an end their constitu-
" X W ONE Qonal relationship in a more civilised way.’

the six oldest continuous democracies in the

world. No wonder that we who are anti- As republican delegate Professor George
republicans are proud to stand up to celebrawinterton has conceded, there is no doubt
our country and defend our Constitution théhat the Queen of Australia is a distinct legal
way it is. It has 98 years on the clock and ipersonality. It cannot be stated too emphati-
hardly run in—'still going strong’, as they cally that Australia has absolutely no constitu-

say. tional links with any other country. The fact

As a constitutional monarchy, Australia isthat Elizabeth 1l is our Queen no more links
in good company in the other nations of!S 1, say, Canada or the United Kingdom
world. Other constitutional monarchies inihan does the holding by any citizen of
clude countries as diverse as Japan, Thailarfii{ferent directorships of different public
Malaysia, Cambodia, Spain, Sweden, Norwayompanies link them together.

Belgium and Holland. Our Pacific neighbour, It is thus my profound belief that Australia
Fiji, after trying republicanism, is moving to s utterly independent. | repeat: Australia is
reinstate the Queen, who of course is alsgiterly independent. | have never owed alle-
head of the multicultural Commonwealth ofgiance to the Queen of anywhere but Austral-
Nations of 1.6 billion people; that is, Fiji isia and never wish to. Australia is a totally
moving to restore a constitutional monarchysovereign nation. Its sovereignty resides, as

Other Pacific Rim countries which inde-the High Court has held, only in us, the
pendently have Elizabeth Il as their Queef€eople. As the Queen stressed at the time of
include Canada, New Zealand, New Guineer Golden Wedding last year, an hereditary
and Australia. So Australia is far from aloneconstitutional monarchy ‘exists only with the
in cherishing its system of constitutionaisupport and the consent of the people’. It is
monarchy—and it works well wherever it is.always our choice, just as it was in 1901
But, of course, Australia is totally independ-when we chose our unique Australian system
ent of every other nation and, let me stres®f federation under the Crown. It may be
especially totally independent of the Unitediseful to keep these facts in mind in the
Kingdom. coming debates.

No-one has explained better than the QueenAs to the furphy of the head of state red
herself the completely separate, independehgrring on which so many republicans rest
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their cases, | hope that soon this Conventiowe do. I, for one, do not see anything at all
will hear from the Hon. Bill Hayden, distin- inappropriate about the symbolism of having
guished former Governor-General, who claima monarch shared with such robust democra-
he was then our head of state and will say sgies as Canada, New Zealand and other
So too, the former Official Secretary, Sirdefenders of liberty, as well as a local inde-
David Smith, will | hope describe the dozengpendent head of state. But | try to respect, Mr
of official overseas state visits made by sevefurnbull, the opinions of those who do.
governor-generals as head of state of Austral- of yepuplicans | inquire: what price are you
la. But, if you choose not to believe them oepplicans prepared to ask the nation to pay
me, as the phrase ‘head of state’ is only &g that you can be relaxed about what you
diplomatic term and does not appear anyhink s appropriate symbolism? Is not the
where in our constitution, it can be definedyice too high already? It will go far beyond
without reference to the Constitution. Thepe first deposit of $50 million every five
matter can be put beyond any argumenlsars to directly elect a president.

without altering the Constitution in any way . . . .
by a simple act of parliament leaving the It is now five years since | first called for

status, powers and role of the Queen as th referendum on this matter. It is our belief
are and all the checks and balances of O%/at it is high time the republicans chose the

seven constitutions, federal and state, abst:ast worst of their schemes and put that
lutely unaltered. chosen model to the Convention.
Republicans do not want only that; they, Our Constitution has allowed this nation, in

; ‘the words of its preamble, ‘humbly relying on
want to get rid of the Queen. But the republi he blessing of Almighty God’ to be strong,

can models they offer are irreconcilable witt table, flexible and effective, with democratic

each other. They are irreconcilable in practice . h
and in principle, as you have heard the prev%eSponS'ble government guaranteeing our

ous speakers say today. They cannot agree Bedoms and our liberty’. Long may it

a model, but when they do agree on a mod pntinue to do so. It will, if it is left unal-
that model must be put to the Australiarfered' Choose your model, republicans, and let
people. he people decide. We say, ‘Hands off our

. o . Constitution!” In fact, we say, ‘Enough!’
| believe it is inconceivable that Austral-

ians, if properly informed, are ever going to PEPUTY CHAIRMAN —The sitting is
vote for a republic which will have the conse-Suspended. Please return promptly at 11.30
quences of altering and distorting the feder&-M-

balance very much to the disadvantage of the Proceedings suspended from 10.44 to
smaller states. The choice of a president by 11.34 a.m.

any form of election will always come from ~4AIRMAN —The Convention will now

the Melbourne-Sydney-Canberra triangl€,qmmence consideration of proposed rules of

which can, in parliament or at the electorateyapate |n drafting the rules, we have sought
outvote the rest. to provide the minimum of formality consis-
Since Federation in 1901, the Australianent with the need to have a structured and
people have considered some 42 constitutionsénsible debate on the issues, but the Deputy
proposals and accepted only eight. None @hairman and | will of course at all times be
those six has given more power to politicianssubject to a majority view of the members of
Any republican model will give more powerthe Convention. In particular, we have tried
to politicians—if not a politician when elect- to maximise the scope for delegates to have
ed, a president will certainly be a politiciantheir say within reasonable limits without the
the day after. intrusion of procedural issues which do not go
As to symbolism, many of us like having alo the substance of the important matters
personal link through the Queen with like-Prescribed for us to debate.
minded friendly nations and races throughout In the first instance and simply for the
the globe who cherish liberty and freedom apurposes of our discussion of endorsement of
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the rules, | propose we operate under thiheir roles are defined. For that reason, | rule
following arrangements. Motions proposingagainst your point of order at this stage and
amendment to the rules should be in writingvill consider your amendment at a later stage.
and seconded. | have already a number @ould | have a proposer and seconder for the
those. If anybody else has further amendirst motion, of which | understand notice has
ments, | would suggest they put them irbeen given by Ron Boswell and which will be
writing and give them to the secretariat so weeconded by the Reverend Tim Costello.
can distribute them amongst all delegates.  genator BOSWELL—I move:

Secondly, in view of the limited time 1. Thatthis Convention adopts the prayer as said
available, | suggest that the mover and se-in both houses of Parliament each sitting day;
conder of each motion of which | will advise 2. that the Chairman Mr lan Sinclair say the
as we come to them might come down to the prayer at the start of each day; and
speaking position. To avoid delays, it would 3. that the word ‘Parliament’ be replaced by
be more convenient to speak from the podium ‘Constitutional Convention'.
here than it would be from your own places| adies and gentlemen, the reason | have
So prior to proceeding, if you do not mind,moved this motion is that every day, in both
would you come down when you are calledhouses of parliament, we seek God's help to

In view of the limited time, too, | suggestmake the most important decisions for the
that we have a strict time limit of threenation. I view this Convention as very import-
minutes on speeches. Delegates wishing @nt for Australia. | know that there are many
speak should raise a hand and | will call therpeople here from all over Australia from all
then to the lectern. Voting will be by show ofwalks of life—the young and the old, people
hands. There being no objection, can | havaith ethnic backgrounds and the first Austral-

a motion that the rules as distributed béans. Itis going to be a very important Con-
adopted? vention that is going to have to come up with

. an outcome that is in the best interests of
Mr TURNBULL ,_I .move. Australia. So | have proposed that we have a
That the rules as distributed be adopted. similar prayer to the one that we have in
Mr WADDY —I second the motion. parliament, removing the word ‘Parliament’
Mr MUIR —Mr Chairman. | would like to @nd placing in ‘Constitutional Convention,’ to

raise a point of order. As | understand, propf€ Said by the Chhairman, I\f/lr lan S(ian|air’|
meeting procedure is that the first item of VEY morning at the start of proceedings.

business is the election of the Chairman angould like the support of the Convention and

Deputy Chairman. Previous Constitutionaf@!l On the Reverend Tim Costello to second

Conventions have followed that precedent. {1 motion.

think that we should move to elect you as Reverend TIM COSTELLO —At the risk

Chairman and Mr Barry Jones as Deputpf a minister seeming to engage in special

Chairman. | foreshadow that we should, t@leading, | have supported this. But | should

have a proper gender balance, also elect aay that it seems that most of my friends,

additional deputy chair who is a woman. even my best friends, are atheists. So to all
CHAIRMAN —Mr Muir, the reason that | the atheists here who wish to vote against it:

did not proceed to that initially was that there%lou th] remain rgly besttfrleir}?s. g tgmk’ t?]t-
has already been tabled advice from the Primﬁ?s , 1€ assemply can test Its mind on this.
. " ; erefore, | am happy to second the motion.
Minister of the appointment of the Chairman i )
and the Deputy Chairman. We are not deleg- Motion carried.
ates in the normal sense: neither of us has aCHAIRMAN —The second motion is one
vote. | felt that as a result we are in a differproposed by the Leader of the Opposition in
ent position and that we should therefor®ueensland, Mr Beattie. However, there has
accept your motion as an amendment to thence been advice that the Prime Minister and
rules of debate where the actual position adhe government have agreed with the opposi-
the Chairman and the Deputy Chairman antion that proxies for opposition leaders should
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be allowed and, similarly, those other delegthe chair and deputy chair will be non-
ates to whom any special circumstances migkibting—that although you are democratically
apply or from whom there might be an appli-lected, you will still be non-voting?

cation for a proxy on compassionate grounds cHAIRMAN —The conditions of our
might be given such a proxy by the chair. Oypnointment have been laid down in the
that basis | understand Mr Beattie intends tgstters of appointment which were tabled
withdraw the motion that he has proposed. I§aylier today. Neither Mr Jones nor | have a
that correct? vote, nor will we be exercising one.

Mr BEATTIE —This proposition was Mr RAMSAY —On a point of order, Mr
designed to assist the efficient running of thig¢hairman. | suggest that we should be con-
Convention. We appreciate we are here fGfrming the appointment of the Chairman and
two weeks. There are 152 delegates. Much @se Deputy Chairman because you, sir, have
| would hate to see it happen, it may well beyready been appointed by the people who
that, through illness or other circumstancegrganised and called for this Convention. For
delegate_s need 1_:0 leave this Convention fOI’@g to take over your appointment from that
brief period of time. I am happy to acceptearlier appointment seems to me to be inap-
your ruling, but | would hope that therepropriate. | am perfectly happy for the Con-

would be a compassionate approach in thgantion to confirm your appointment, but not
way you handle this matter when delegates der it to make it.

seek to use a proxy for a plenary session. CHAIRMAN —Are you happy with that
CHAIRMAN —Is there any speaker againsamendment, Mr Muir?

that proposal? If there is not, we accept that \;y MUIR —I will not accept that as a

modification to the rules of debate. The ”exfriendly amendment. | ask that my motion be

amendment | have is one of which Mr Davi

Muir gave notice in his earlier intervention in

the proceedings. | call on Mr Muir to move g
his ;l)aropositior? could take it as a further amendment that the
) . word be ‘confirm’ instead of ‘elect’. We

CHAIRMAN —In those circumstances we

bulslr;(;ss:h c ) oct Mr | nclai Mr RAMSAY —I move as an amendment:
Chéirmg;[mt e Convention elect Mr lan Sinclair as Delete ‘elect’, substitute ‘confirm’.

2. The the Convention elect Mr Jones as Deputy M TIM FISCHER —I second the amend-
Chairman. ent.
| understand that | have a seconder in My CHAIRMAN —It is seconded by Mr Tim
Clem Jones. Fischer. The question before the Convention

. is that the word ‘elect’ be deleted in the
Dr CLEM JONES —I second the motion. respective appointments of me as Chair and
CHAIRMAN —Do you wish to speak to it, Mr Jones as deputy and be replaced with the
Mr Muir? word ‘confirm’. The question now is that the
Mr MUIR —I think it is self-evident. The Convention confirm me as Chairman and Mr

reason that it has been moved is that it ig0nes as Deputy Chairman.
proper meeting procedure at the start of every Amendment carried.
meeting to elect a chair and a deputy chair. I Motion, as amended, carried.
e T e o of ang, M MUIR —| move a motion to refec
dent. | think it goes without saying. Proper g , ' '
i That the Convention elect a woman as a further
CHAIRMAN —Mr Jones, do you wish to deputy chairperson.
speak as seconder? CHAIRMAN —Thank you, Mr Muir. Mr
Professor PATRICK O’BRIEN —Mr Jones, do you second the motion? Are there
Chairman, on a point of order: | presume thaany speakers to that proposition?
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Mr RUXTON —Mr Chairman, what does is clear. | certainly accept the amendment
‘gender balance’ mean? proposed by Councillor Paul Tully.

CHAIRMAN —The amendment is that the CHAIRMAN —Thank you, Mr Muir. The
Convention elect a woman as a further depuguestlon is that the Conyentlon elect a woman
chairperson. Are there any further speakersﬁ.l’sh a Lurther depdudty ghalrpersolr_lf._ I am notbsure

Councillor TULLY —I think we need to v ether you added any qualification about

clarify clause 24 of the standing orders, WhicVOtIng or not. | presume you accept that she
. - hould have no vote.

says that neither the chairman nor the deputy .

chairman is entitled to vote, to make provi- MrMUIR —I accept what Councillor Tully

sion in relation to this motion that the addi-moved.

tional appointed deputy delegate, if that is CHAIRMAN —I do not think Councillor

carried by this meeting, is in fact entitled toTully moved it technically. He just suggested

vote. The way in which that is worded couldthat it created a dilemma and it was for you

have the unintended consequence of denyirtg resolve it.

that person the right to vote. | believe that \r RAMSAY —I raise a point of order. |
that should be clarified in that amendinggm sorry to interrupt again, sir, but | see this

motion. creating quite—
CHAIRMAN —Mr Muir, | will give you a CHAIRMAN —I am afraid the speaker who
right of reply directly. moved the motion has responded; therefore,

Ms HEWITT —That was the point | was there is no further debate—
going to make—as to whether that delegate Mr RAMSAY —There is a point of order.

would have the right to vote. CHAIRMAN —Right. Do it that way.

Mrs RODGERS—While I am not a propo- Mr RAMSAY —By this motion we are
nent of affirmative action, | would suggestgoing to provide one delegate with the right
that gender balance would mean two womef vote and put a requirement on the chairman
and two men. under the rules of debate to consult with that

Mr JOHNSTON —I wish to speak against Voting delegate as far as possible on the
this motion, because instantly | can see thighole management of the meeting. That
Convention moving away from the question§€€ms to me to be inappropriate and upsetting
it was proposed that it handle: that is, whethdhe gender balance completely.

Australia becomes a republic. We are not here CHAIRMAN —I think you are now debat-

to debate who is or is not chairman. | wouldng the issue rather than speaking to a point
tend to believe that, seeing that that hasf order. | put the motion moved by Mr Muir
already been stated by the government, as yand seconded by Dr Jones that the Conven-
yourself have said, we as delegates have tion elect a woman as further deputy chairper-
power to alter or to add to the chairman’son.

roles. Motion lost.

CHAIRMAN —Thank you, Mr Johnston. CHAIRMAN —The next notice of motion
There being no further speakers, | call on Mwith respect to rules of debate is one of which
Muir to exercise his right of reply. | have received notice from Delegate Mary

Mr MUIR —The appointment of chairmanKelly, to be seconded by delegate Catherine
or chairpersons is a matter of substanc&loore. | call on Delegate Mary Kelly.
Under the rules of debate the chairpersonsMs MARY KELLY —Thank you, Chair-
have a very material role in this Conventionperson. Can | move this in a slightly amended
If we are serious about any form of gendeform from the printed version. After the
balance—and | am sure Mr Ruxton nowwords ‘That in the running of the Convention
understands what that means—we shouttie following steps be pursued’, | wish to add
ensure that a woman is appointed in that roléhe words ‘to ensure as far as possible’. The
As you can see from the rules of debate, thainly other change is in the second dot point.
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| wish to delete the first three words ‘working So what does the motion ask us to do? It
groups and’. Slightly further along in thatasks to take steps, firstly, on the Resolutions
same line | wish to delete ‘where possible’. ICommittee—probably one of the most influ-
move: ential groups here. It asks for the balance to
That in the running of the Convention, thebe 50:50 in that case if we can achieve that.
following steps be pursued as far as possible: 1hat, you will understand, is more than
* the Resolutions Committee be gender-balanc omen s representation mSIC-ie thl-s House but
50/50- 9 out right for the women in this country.
’ That will require some effort, | guess, on the

* speakers be gender-balanced 50/50 but no lepairt of the chairs, to perhaps solicit nominees
than 33%, consistent with female representatioyhere necessary and so on.

at the Convention; .
The second point asks us to look at speak-

s e e ool e Copecdenarigrs. | understand that in informal sessions
above: ’ a\f/here people are speaking ex-officio such as
) ) _this morning this not possible, and every one
* working groups to consider gender balance ijyccepts that, but in many other cases it is
their choice of reporters. possible to encourage people to step aside to
In moving this | acknowledge that these ideado the things that will make the outcomes
were previously submitted to the chairs anteasonable for us all. The convenors and
| received their answer last night. In thaworking group reporters are really in the
answer the chairs said that, to the extent thaands of us all.

it was within the power of the chair, they CHAIRMAN —I am sorry, your time has
would do what they could to encouragexpired.

gender balance in participation by the deleg-

ates. | accept that view and believe them, and Ms MAEY KELLY —Can | have a last
thank them for that response. The reason fg¢ "t€NCe"

moving it here to is to bring this issue to the CHAIRMAN —Please.

attention of all delegates, to talk about why it Ms MARY KELLY —I want to say in the

is important and how it might be pursued nofast sentence that these are not binding num-
just by the chairs but by us all. bers but targets to which we should commit

Women'’s representation here is a hug@S @ collaborative endeavour to achieve.
improvement on the conventions of 100 years Ms MOORE —I will be brief. | would like
ago when no women attended. We have about reiterate what Mary said. Last week hun-
one-third here, and that is very pleasing. Thereds of women gathered in New Parliament
highest share is amongst the appointed nohtouse for the Women’s Convention. The
parliamentarians, the next highest amongst tliyerwhelming message was that we are here,
elected and the lowest amongst the appointeee want to be included and, if we are com-
parliament—in fact, only seven of those 40nitted to establishing a representative democ-
being women. So we have a goodly numbegcy, it is essential that we are given the
of women here. opportunity to properly participate in decision

But it is a documented experi fnaking processes.

perience o
women in public life that, unless you pursue CHAIRMAN —Thank you very much. Any
steps to prevent it, in speaking time an@ther speakers?
positions of influence men will be Ms THOMPSON—OnN behalf of the
overrepresented and this will feel normal tAustralian Republican Movement, we are
most delegates. There are many reasons fielighted to support this motion. In doing so,
this. Some of them are about cultural socialiwe point out that we are the only group here
sation, some are about habit, some are abawgiday that has more women than men
confidence levels. Whatever the reasons, | aamongst our numbers. That is something
sure we all agree that such am outcome igshich we are intensely proud of and, in doing
undesirable. so, we went out of our way consciously to
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ensure that that would happen. We as a group* the Resolutions Committee be gender-balanced
regard gender equity as an important thing. 50/50;
We are delighted to support Delegate Kelly’s * working groups and speakers be gender-bal-

motion and we commend it to this Conven- anced 50/50 where possible, but no less than
tion. 33%, consistent with female representation at the

Convention;
CHAIRMAN —Any further comments? * the cohort of Convenors should be gender-

Mr JOHNSTON —I speak against this balanced over the duration of the Convention, as
motion. Delegates should be permitted to above;
engage in working groups regarding their * working groups to consider gender-balance in
interests and what they can contribute to their choice of reporters.
them. They should not be seconded to work- Motion carried.

ing groups on the basis of gender. They caARMAN —The next amendment is one
should be able to move in whatever working,om councillor Paul Tully.

groups they choose in consultation with the . )
chair. This” Convention is about Australia’s Councillor TULLY —I formally move:
political stability, Australia’s political future; _ That Constitutional Convention—Rules of Debate

it is not about an exercise in political correctlause 30 be amended to read:
ness. Delegates are to comply promptly with any

. direction of the Chairman. A ruling by the
CHAIRMAN —I should point out to Mr  chairman on any matter is finaubject to a

Johnston that there have been deletions inmotion of dissent, with the Chair and the mover

respect of working groups in that second dot of such a motion being the only speakers to the
point. motion and limited to three (3) minutes duration

Ms CHRISTINE FERGUSON—I speak 2" _
against this motion. The women’s convention CHAIRMAN —lIs the motion seconded?
held here in Canberra last week | do not think Ms MARY KELLY —I second the motion.

really speaks for all women. | have great faith cHAIRMAN —Do you wish to speak to it
in the chair and | am sure that he and higoyngillor Tully? '

deputy will be very fair in their assessment o Councillor TULLY —Yes, please. | will be

m;ong]]gﬁgnc.m where and who speaks. | OPPORTiet. | believe it is fundamental to the right

i of any group of delegates in any organisation
CHAIRMAN —There being no further s haye the right of dissent. | would trust that
speakers, | give Delegate Mary Kelly a rightnat power will not need to be exercised by
of reply. delegates over the next 10 days. However,
Ms MARY KELLY —In reply, itis import- situations could arise that, under the current
ant to point out that the support of women aprovisions of rule 30, there would be no
the last week’s convention is drawn to youprocedure or provision for any dissent or for
attention simply for what it is—300 interesteddelegates to take any action other than to
women expressing that view—and that thisccept the rulings of the chair. | believe it is
motion binds us all in a collaborative endeava simple proposition. It is a provision which
our to try to reach those targets. It does naiccurs in constitutions and rules of debate of
prohibit anything proceeding if those targetgust about every organisation in Australia. |
are not reached. | would hope we would alwvould ask delegates to endorse this simple
do that anyway, and it would be non-but fundamental amendment.

contentious. The opposition suggests that thiscHAIRMAN —Delegate Kelly, first of all
is not so. So in that spirit of collaborativeyq you wish to speak to second the motion?

endeavour | urge your support, Ms MARY KELLY —Yes, briefly. This
CHAIRMAN —The amendment that we aregoes not signal an intention to wantonly

considering reads as follows: dissent from the chair at every opportunity. It
That in the running of the Convention, simply signals and anticipates the almost
the following steps be pursued: certainty that, at some point, someone will
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want to dissent. We may as well, dare | say, Mr TURNBULL —The Australian Republi-
codify a brief and efficient way of dealing can Movement will support the motion. We
with that which | hope will be as infrequentdo so in the belief that there will not be any
as the chairs do. need for the majority to dissent from the
chair. In that respect, the power of the majori-
CHAIRMAN —I call on Delegate Vernon ty to so dissent could be regarded as a reserve
Wilcox. power, and this a small example of codifica-

Mr WILCOX —Mr Chairman and deleg- "o

ates, | oppose this motion for the reason that CHAIRMAN —Does the mover wish to

| think the appointment of this Convention,Feéspond?

particularly the appointment of the Chairman Councillor TULLY —Very briefly, | think
and the Deputy Chairman, was very wellt is fundamental, as | said before, that this
done. Both are experienced people. Both, rhotion be adopted. Without it, 152 delegates
think, are retiring from public life at the endwould have less power than the chairperson
of the term of this parliament. | think they areor the deputy chairperson. | would simply ask
very good choices. delegates to endorse something which is both

Mr Chairman, you will recall possibly that fair and reasonable.

| wrote to you and said in my letter in rela- CHAIRMAN —The question is that words
tion to the rules of procedure that | thoughP® added to the rules of debate, clause 30,

you had taken the whole of the authority unté€lating to a motion of dissent.
yourself—and you have, to an extent—but | Motion carried.

also said, with no disrespect to my fellow CHAIRMAN —The rules of debate, as
delegates, that it is a hotchpotch of represegypmitted, have been amended, therefore, in
tation here and | do not see how we coulghree propositions. The first is that, with
have any chance at all of getting through theaspect to proxies, a new sentence in rules of
legitimate business of this Convention unlesgepate clause 27 be added—that is, leaders of
we did have the ruling that a ruling by thethe opposition will have the right to appoint
chairman on any matter is final. I, thereforeg proxy and, on the discretion of the chair,
oppose the motion. proxies may be given to other delegates on

Dr O'SHANE —1 wish to speak in support COmpassionate grounds.
of the motion. The motion does not imply in The second amendment is that the running
any way any disrespect to the chairpersonsf the Convention be done with respect to
Mr Sinclair and Mr Jones. Indeed, we havegender balance, moved by Delegate Mary
just been through the process of endorsing Kelly. The third is the amendment moved by
suppose, that they be the chairpersons. TheG@uncillor Paul Tully with respect to a
was no expression of dissent in that, and nanotion of dissent. Do you wish to speak to
is there in this particular motion. There isthe motion, Mr Turnbull?
absolutely no disrespect intended. Mr TURNBULL —No.

One of the words that | have heard quite a CHAIRMAN —Does the seconder, Mr
bit in the presentation of addresses thi¥/addy, wish to speak?
morning is democracy. There has been a greatMr WADDY —No, Mr Chairman.

emphasis on the necessity for us to abide byCHAIRMAN —There being no further

democratic principles and to continue to buil peakers, | put the rules of debate, as amend-
a democratic society here in Australia, and d ’ ’

doubt that there is any person within this i i

gathering or beyond it who would cavil with Motion carried.

those propositions. This motion is really about Mr TIM FISCHER —I put forward two
broadening the practice of democracy withipractical suggestions to assist the working of
this Convention. It is for that reason that the Convention. As per what we have now
support the motion. just adopted and the program laid out, most
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of the voting will be between 4 and 5 p.m. orMachin. There are now a series of amend-
the nominated days. | have spoken with Kerrynents to the order of proceedings. The first is
Jones, Malcolm Turnbull and others: as thingthe notice of motion that has been received by
could suddenly arise during each day’'s plebelegate Clem Jones that the order of busi-
nary session, that there be an understandingss be changed so that question one—
that, in addition to that being the allottednamely, whether Australia should become a
formal times for voting on provisional resolu-republic—be determined at the end of day
tions, there be a goodwill amongst all of ughree rather than the end of day 10.

to deal with voting between 4 and 5 p.m. . L EM JONES —I move-

each day so that all of you who are very busy ,

people, Including the many of you elected, Tt S orer o Bisiness be change oo o
from E|SEWhere right ar(_)und Australlla Whooecome a I,?epublic’,’ be determined at the end of
have to keep in touch with your business 0fjay 3 rather than at the end of day 10.

your other activities, will know that it Isclkwill be very brief because | think everybody

going to be, in a sense, all hands on de ) 4
in the room probably has an idea on this
between 4 and 5 p.m. . . )

] ) guestion and will probably have made up his
| put it to you, Mr Chairman, that, thosegr her mind already. As far as | am con-
discussions having taken place, we could aflerned, | believe the question of whether we
work towards that end. Secondly, to assist Usecome a republic or whether we retain the
all and you, Mr Chairman, is there a chancgtatus quo is a threshold question, and the
that you might consider putting the namesooner it is dealt with the better. Certainly, we
plates on the wall behind delegates in thehould have some debate on it, but several
back row at the right height? That might helgarguments have been put forward that we
facilitate the proceedings. cannot vote on this matter until we know the

CHAIRMAN —Technically, that interven- alternatives. | think that is just an unaccept-
tion relates to the order of the proceeding&P!e argument as it would be if we were to
which we are about to address. Before doing?y that we cannot proceed with determining
so, | want to table proxies that have beef'® nature of a republic until we decide
received. Proxies have been received from tHjnether we are going to retain the monarchy.
following people: the Prime Minister, Mr Il We thought that that would be carried,
Howard, has nominated Senator Nick Minchi?€raps we should have that motion dealt
as his proxy; the Premier of New SouthVith immediately in that context.

Wales has nominated Mr Morris lemma MP So far as | am concerned, there are two
as his proxy; Mr Rob Borbidge has nominatedspects to this. The first will extend the time
Mr Tony FitzGerald MLA as his proxy; Mr of debate for delegates on the vital question
John Olsen has nominated the Hon. K. Trevasf the nature of our republic. Basically, |
Griffin MLC; Mr Tony Rundle, the Premier think that is what most of us are all about
of Tasmania, has nominated the Hon. Michag¢bday. Most of us believe that we are going
Hodgman QC, MP as his proxy; Shane Stor® have a republic. Most of us want to know
has nominated the Hon. Denis Burke MLA ashe nature of it. All the necessary issues
his proxy; and, Kate Carnell, Chief Ministershould be debated and we should come up
of the ACT, has nominated Ms Linda Webbwith a conclusion—or with several conclu-
as her proxy. Any other proxies will besions, as | deem might happen from what |
reported from the chair as they are receivedhave heard already today.

| table those documents for the purposes of g second important issue is that there are
the proceedings. in this room a number of people who are

We will then move to consider the order ofdedicated monarchists but who are great
proceedings, taking note of the interventioustralians. That is why they are here. If
by the Deputy Prime Minister. Can | have ahere is an overwhelming majority here who
motion for their adoption please? Moved bybelieve we should have a republic, we should
Brigadier Garland; seconded by Ms Wendylecide that question and then free those
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people from 10 days of debate on the republi- CHAIRMAN —Mr Garland, are you for or
can versus monarchist issue and allow thosgjainst the motion?

who wish to do so to join in the very import- S .

ant debate on the Jissues involv)e/zd i?\ the Brigadier GARLAND —I am against the

establishment of a republic. | believe there argotion.

people who may not agree with me on this— CHAIRMAN —Is there a speaker for the
for example, Sir James Killen—but whomotion?

would have a great contribution to make, if

the issue of whether or not we are going tm
retain the status quo was decided, on the for e mover and the seconder. | have to say in

that the repuphc might tgke. response to the comments of Mrs Jones that,
| do not think there is any need to sayas Mr Muir stated, if this motion were carried,
anything further, except perhaps to say that i would free up the agenda for more detailed
is vital that we should get on with the job ofgiscussion about the more crucial issues of the
deciding what sort of republic we are goingerms in which the changes to the Constitu-
to have, the matter of the head of state angbn are made. The proposition is that we use
the codification or otherwise. These are thingsyr time more efficiently to get down to the
that are going to take a lot of time and a Iotea|ly serious issues that confront us. It is my
of thought and we should all be involved inview, as | am sure it is Mr Muir’s, that if this
them, not debating two issues at the samfiotion were passed we would be better
time. served ourselves. Indeed, we would serve the
Mr MUIR —I second the motion. Australian people better if we devoted the
CHAIRMAN —Thank you, Mr Jones. Mr time tha_lt_ we have available to us to those
David Muir, do you wish to speak to yourmore critical discussions.
seconding? Brigadier GARLAND —I oppose this
Mr MUIR —The debate vis-a-vis themotion on the grounds that there are many
monarchy and the republic has been goingeople at this Convention who are interested
since Federation. It is important that thigahd determined to speak on the major issue.
Convention focus on the models of the republhe major issue at this Convention is not all
lic. The Prime Minister has indicated that thedf the bits and pieces, the extraneous issues,
major part of the business of this Conventio®ut whether Australia will become a republic
is to focus on the models. We do not need ther remain a constitutional monarchy. | believe
distraction of the monarchy vis-a-vis thethatto cut that discussion off halfway through
republic debate. We need to focus on th@ill deny the delegates who are here their
models. We need to give our delegates hefPportunity to speak on this issue which is
the incentive to focus on the models and wgoing to affect Australia very much into the
need to make the most valuable use of od#ture. | oppose the motion.

time. . ~ CHAIRMAN —The Most Reverend Peter
Mrs KERRY JONES —Mr Chairman, this Hollingworth, are you for or against the
motion calls for a decision before there is anotion?

discussion. It asks you to say yes to emotional The Most Reverend PETER HOLLING-

republicanism and yes to a blank cheque. = : :
say: ‘Let the debate begin. Let the discussio ORTH—I am against the motion.

against republican models occur and be CHAIRMAN —Mr Neville Wran, are you
measured against the current constitution&dr or against the motion?

arrangements.” Everyone sitting here today Mr WRAN —I am against the motion
knows that a number of republicans will vote '
against many of the republican models as they CHAIRMAN —Is there any speaker for the
are put up and, indeed, will cross the floomotion? If there is no speaker for the motion,
and vote anti-republican with us as thoseé call on the Most Reverend Peter Holling-
models are debated. Let the debate begin. worth.

Dr O’'SHANE —In speaking in favour of
e motion, | endorse the comments of both
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The Most Reverend PETER HOLLING- that it is simply a red herring to say that we
WORTH —Far be it from me to say that theare going to be convinced by argument. |
devil is in the detail. | would prefer to put it doubt if anybody is going to be convinced by
positively and say that the solution is in theargument. | guess | am not going to be. |
detail and that the debate that has to takeelieve that the object of this motion is to do
place over the next 10 days is really to lookwo things, and that is to involve the monar-
at two options: either the status quo or ashists in the important threshold debate,
alternative. | believe that is the function of usvhich will follow this threshold debate,
as a group of delegates. It is not our task tdealing with the issues of establishing a
determine whether this is going to be aepublic, and to shorten the time that will be
republic or not. That is a task that | undertaken in continuing a debate of which we
stand is to be put before the Australian peoplalready know the result.
at a referendum. Motion lost.

Therefore, the most critical thing we must CHAIRMAN —The next amendment to the
ensure is that we can help the governmewrder of proceedings is one of which | have
formulate two effective questions that aréhad notice from Delegate Moira Rayner. |
crystal clear and on which the Australianynderstand it is to be seconded by Mr David
people can then cast a decisive vote. There @Srtis.

a major amount of work to be done. | would . .
support fully all the particular questions that Ms RAYNER—I move:

; i That in order to meet the legitimate expectations
are befto(rje uls ) ;I'Pcljerte'lls Iatlho.t Ef'\]fvork In it an(tjof the Australian people the Convention allocate
a great deal or getail. INk It we are nol,,, days for discussion of the issues of Constitu-

mindful of that detail we will not serve the tional change other than those related to the Head
Australian people properly. of State including but not limited to a new pre-

; : amble, a charter of rights, freedoms and responsi-
I\I/_Ir WI?]AN h_l am agalnsht it .becal,!se Ibilities, the recognition and honouring of the
believe that shutting down the discussion OByiginal peoples of the land and accountability of

whether Australia should become a republigovernment to the people and that the Convention

will rob those of us who support an Austral-establish working groups to make recommendations

ian republic of quite a number of votes herefor the consideration of the delegates.

Just looking at Sir James and other notables+would like to speak in favour of this motion.
Sir JAMES KILLEN —I've got you in The reason this motion has been put is that of

mind. the apparfent tetr;l_sur)]n be:]\{vegn the g_overnrr]rjer?t

process of establishing this Convention, whic

Mr WRAN —Bruce Ruxton—I know that 5 paif elected and half appointed, and the

there is ample room for persuasion from theif,andate of those of us who were elected by

preconceived views. But | also believe thaj, | K iselv th
everybody should have a fair go to say th:i{!?sug:()p e to speak about precisely these

piece on the vital issue. We are not frightene
of our position and we would prefer the
debate to proceed.

The Real Republic ticket, on which | was
No. 2, is one of the only groups | think that
bothered to ask the people what they thought

CHAIRMAN —Having had two speakerswas so important that should be included in
against the motion, | call on Mr Jones taa new Constitution or a Constitution that was
conclude the debate on that item. | am sorryynder review. We got a 90 per cent return
Professor O’Brien, but we have already hagate saying that they wanted to talk about
two speakers against. their rights and the government’s rights

Dr CLEM JONES —I think Mr Waddy towards them.
said earlier today that this could become a We believe that an outcome of this Conven-
sterile debate. | believe that all the delegate®n is possible only if these issues are dis-
here have a very full knowledge of all thecussed, and they must be discussed fully in a
arguments one way or the other. They hawdisciplined way and in a way which would
been canvassed at great length and | belieadow this Convention to determine whether



24  CONSTITUTIONAL CONVENTION Monday, 2 February 1998

constitutional change—and we are talkingion. All of the issues in the motion are very

about constitutional change—can possiblimportant ones in their own right and there
occur without both some inspiration and somwill no doubt be proper fora in which they

review about what our rights and responsibilican be considered.

f;essu Sgea?en%ég;gg begt\(ilv:ér;[hcﬁ odsaeybflfutgevse owever, | think that, in the context of this

have the good of our country at heart an nvention, what | have been asked to do,

have different ideas about how the model oI Cvagullguég]ydhoaensd ggttocg\?éfqﬁewt‘:% esacl)df

our Cons'Fltutlon ShO_UId be estabh_shed. issues. | think that many South Australians
What kind of society we want is exactlymight well feel that it was somehow improper
what this issue is about. We are not talkinghat | should be part of discussions on matters
about open slather or an advocacy position f@sr which they have given me no particular
every right claimed by every group. We ar@nandate. Therefore, I think we are in danger

saying that, unless we discuss what sorts @f hijjacking the Convention away from its
rights, responsibilities and freedoms we hol@dssential task.

dear and what the principles of democracy . S

require, this Convention will come to no 'he essential task of the Convention is to

realistically achievable outcome whatever. con5|dehr t{]e benefltsthotf a _co?fﬁltuglonaf_lt
Mr CURTIS —The reason this motion monarchy: 10 measure that against the benetits

= f a proposed republic, to look at possible
should be supported is simple: many A“Stra%odeﬁ)s, pand 50 gn. My fear is thzft it we

g;ms_ V(t):]e(: (tjﬁlegagesl to t?'s qur;ver)tmn on t%end our time on this quite extensive range
asis that these delegales will raiSe varlous i, nortant issues we will dilute the Conven-

matters to be covered in the Constitution. The "2 (4 6ind it extremely difficult to come to

people of Australia have thereby asked delegqjsions on the matter for which we were

?tfiﬁ ttr? this Conve_r|1_ﬂ_c>n to dISCUtSS IN 900GsKed to come to conclusions. If that is the
aith these Issues. [his raises a lension Witfhqe - then future constitutional conventions

the agend? fﬁt by tthe Rrimte Minislter. t-:;hﬁ/hich might be called to deal with some of
purpose ot theé motion IS 10 TesolVe tigpage jssues might be more problematic. In

tension and to meet legitimate expectations oo \yords, if you cannot trust conventions
the Australian people. Therefore, | commend; , the husiness for which they are entrust-

this motion to the Convention. ed, then perhaps they are too dangerous an
CHAIRMAN —I have notice of a further invention in the first place.

motion—that a further working group be o ) )

established to discuss the preamble andCHAIRMAN —Christine Milne, are you in

transitional clauses of the Constitution andavour of or against the motion?

that time be set aside on Friday, 6 February prs MILNE —In favour.

to discuss these issues.

Mr TURNBULL —That was an ARM Father JOHN FLEMING —In the light of

. . your suggestion and consultation with other
proposal. It is to be moved by Wendy MaCh'rIvielegatgsg we will move our motion that a

and seconded by Mary De'ahP”ty- working group be established to discuss the
CHAIRMAN —Would you like to move preamble and transitional clauses to the

that as an amendment, Ms Machin? Constitution, and that time be set aside on
Ms MACHIN —I want to move it as a Friday, 6 February, as an amendment to the
separate motion. substantive motion that is before the chair.

CHAIRMAN —That is foreshadowed then. Mrs MILNE —Point of order, Mr Chair-
| call Father John Fleming on the motiorman.

moved by delegate Moira Rayner. _ _

Father JOHN FLEMING —Mr Chairman, ~ CHAIRMAN —Having called Mrs Milne—
| believe that | was selected here to do a job Father JOHN FLEMING —I am sorry, |
to fulfil the agenda set down for the Conventhought you had called me.
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CHAIRMAN —I did, but that was to allow CHAIRMAN —I rule against the point of
you to advise the Convention that you wererder. | call Mr Turnbull.

going to move that as an amendment. | will 1 TURNBULL —Nobody is more com-

call you after we have heard from Delegat@jtted than the Australian Republican Move-
Christine Milne. ment to a proper consideration of the pre-
Mrs MILNE —I want to speak strongly in amble, to a proper consideration of its lan-
favour of this motion to the Convention.guage with respect to our rights and freedoms,
Something has been said of the fact that thend to a proper recognition of our Aboriginal
Prime Minister determined what the agendaistory and Aboriginal prior ownership of this
should be and that that is why we are hergountry. As | said in my opening remarks, we
However, we are here on behalf of the peopleelieve that those issues should be addressed
of Australia. We are here to talk about whethin the preamble, and that the preamble must
er we want to move to a republic and whabe addressed by this Convention. You cannot
sort of republic we would want for a demo-become a republic without changing the
cratic republic of Australia. In talking aboutpreamble.
what sort of republic we want, we cannot \yiw, respect to our colleagues here, a
ignore issues of indigenous Australians. Wey,,er of rights, freedoms and responsibilities
cannot ignore issues of rights to clean air anﬁmd the whole issue of a constitutional bill of
clean water, or rights to equality in OUryanig is 5 gigantic issue. You do it little

Constitution. ) _ respect by suggesting that it can be dealt with
People want ownership of the Australiann a few days in this Convention. | remind
Constitution. As we go into the newdelegates that, while some of us were elected

millennium, that is exactly what we ought toon wider platforms, the vast majority of
be giving people. It is a farce to suggest thajelegates here were elected to consider a
if it is not raised here it will somehow be position on the head of state issue, one im-
raised in the future. We have to stake somgortant aspect of which certainly is the pre-
ground for the people’s issues. When you gamble. A bill of rights is something which
out into the community and talk to peopleshould be considered at a future convention.
about the republic the issues that they wish tg is an important issue and | hope it will be
speak about are the sort of preamble, theonsidered, but we do not have the time to do
recording of our history, the sorts of rightsit justice today. We do not play fair with the
and responsibilities that Australians want t@\ustralian people to pretend that it can be
have as they proudly declare themselves to gmmed into the cracks between a discussion
part of a democratic republic. on direct election and parliamentary appoint-
That is why | think it's imperative that we ment of a head of state.
expand the agenda. It is not enough to just setcHAIRMAN —As | understand it, the
aside a couple of hours for issues that thoygriginal motion moved by Moira Rayner is
sands of Australians put a ‘yes'’ vote next tqow subject to an amendment proposed by
people’s names when voting for them in thigfalcolm Turnbull that ‘A further working
Convention. They wanted the people’s issugsroup be established to discuss the preamble
raised here, and not just the Prime Ministerand transitional clauses to the Constitution
ISSues. and that time be set aside on Friday, 6 Feb-
CHAIRMAN —Thank you. There is aruary to discuss these issues.’ Is there a
foreshadowed amendment which | call Miseconder to the amendment proposed by Mr
Malcolm Turnbull to propose. Turnbull?

Mr JOHNSTON —I raise a point of order Ms RAYNER—On a point of order, Mr
on legality. The Convention election bill andChairman: this is not an amendment to my
the Prime Minister's second reading speecimotion. It is a motion of an entirely different
are matters of law. These were quite specifisature which was foreshadowed before discus-
on what the Convention was designed to daion on this matter began. It would be proper,
| call you to rule the motion out of order. if a vote on my motion is taken and lost, for
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the ARM then to put its own motion up, Kerry Jones says that we want to come here
which is entirely different from that put up byand have a debate. Kerry Jones said unequ-
me. It makes nonsense of the rules of proced+ocally, ‘I love queens. No matter which
ure to allow someone to intervene in a debafealace they are in, | love them. | don’t want
and then allow them to speak against mio argue anything about a republic.” We
motion and put up an entirely new motion. wanted to push that debate, but you did not

. . . want to do it. The preamble, Moira, is a great
CHAIRMAN —We did receive notice of jjo, \we need a few days to talk about a
both motions. | must admit | felt that the

b really independent and just Australia.
proposition advanced by Mr Turnbull could
be taken as an amendment, but in view of CHAIRMAN —I suggest that delegates
your objection | think technically it probably keep their remarks to the minimum. We seem
is not permissible, although it would havelo be spending an inordinate amount of time
facilitated proceedings were it to have been d@lking about procedures.

accepted. So | rule in favour Moira Rayner, Mr RUXTON —Mr Chairman, couldn’t you
the proposer of the original motion, but limagine Mr Cleary at half time in a football
suggest we keep the debate on that originghvilion. For some time now | have been
motion limited so that we do not spend alkaying that, for a lot of people, the republic
day on it. debate is just a vehicle to massacre the Aus-

Mr CLEARY —It was interesting to hear tralian Constitution. Last year around April in
our cleric over here actually going against thé1€ MelbourneAge then Senator Sid Spindler
will of the people. | thought clerics weresaid, ‘This is our chance.
supposed to look after the will of the people. Mr Chairman, the Prime Minister laid down
There has been a bit of that talked about thigiree issues. You set them out in your letter
afternoon. Moira Rayner is talking about theof about 8 January. | have been elected to
fact that we need to discuss, in a preamblgafeguard the people and the Constitution and
serious things about the Constitution. Garetfv argue for no republic. These other issues
Evans is | think to foreshadow a motion latehave not come into it at all. | warn those
talking about codifying the powers of therepublicans here today that, if they go along
head of state. How can you have codifiegvith this motion, they are going to lose the
powers if you do not even know what mightreferendum. People will vote no. It will be
be in the Constitution? The preamble haslose now. If these issues come into it, the
some legal veracity. We do not want aAustralian people will not wear it. Finally, |
mickey mouse preamble—and | use ‘mickeyam always suspicious of anything Moira
mouse’ advisable—from the MalcolmRayner comes out with. Thank you very
Turnbull-US imperialist side of politics. | much.

know there will be a few references 10 pAIRMAN —I have had foreshadowed a
vegemites and eucalypts, but it will not b& yher amendment in the name of Chris

protecting the eucalypts from invasion; it W”'Gallus, who is suggesting that the words ‘two
just be watffling under them to make out thaly,v.e: he omitted and that in their stead the
this is the new Australia. We want a rea

. ords ‘evenings not otherwise allocated’ be

Australia. inserted. Professor Patrick O'Brien, are you
When we get to that preamble, let us put a favour of the motion, or are you against it?

real Australia and, Bruce, let us respect your professor PATRICK O'BRIEN —I am for

history, as I\Ilvell asfrespr(]acting gur blaﬁ:k histhe motion.

tory. We will say a few things about what we

believe in and have a few rights and responsi- CHAIRMAN —Then | call you.

bilities in there, and we will give economic Professor PATRICK O'BRIEN —Before

rationalism a big flick, Prime Minister. In the disagreeing with Bruce Ruxton, | must say

process we will work out whether we have dhat | think he is a very great Australian,

cabal down on these front benches. Alwaysecause he ensured that when my widowed

remember the people elected us. sister had no help from either Liberal or
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Labor governments and was widowed withiespects, has been one of the most awful
five children—her husband had served in thhistories of the deprivation of human rights to
war, developed a terrible cancer as a consesole populations, as we sit here. Some
guence of war service and had been throwmmeople are thinking of rejecting the idea of
out of a repatriation hospital because thbhaving a debate on rights, which is far more
doctors refused to accept responsibility—important than debating whether we have
Bruce fought and moved heaven and hell thonour systems or what type of honour
get my sister a war widow's pension. For thasystems. There are people languishing in
I have nothing but admiration for him. | knowgaols and having their brains bashed out for
that he has done that for many other Austrathe opportunity to have rights. That is the
ians. So he does believe in the rights ofssence of it. If you support democratic
people, because he fights for them. constitutionalism, support rights.

Even people who disagree with Bruce very CHAIRMAN —Your time has expired. Are
strongly on other matters all agree that Brucgou for or against the motion, Mr McGarvie?

does fight for the rights of individuals. Bruce, . McGARVIE —Against it. The Austral-

that Iis thﬁ point 0{ tthhis amen?mer;t. Thq%n people are looking to us to point the way
people who support tné present SyStem anf, tnem in resolving the republic issue. It

those who want variations to it or totaly i he 5 very great achievement if we do
change or any form of change support rightsy, | am confident that we will. We should
Malcolm Turnbull is totally wrong. A remember the importance of this. Something
republic is about citizenship. We are movinghat goes to the heart of our constitutional
from a constitutional monarchy to a constitusystem cannot be allowed to remain unre-
tional republic. The centre of that has to be aplved for years. It tears apart a federal
new authority, which is the people to replacglemocracy.
the Crown as the source of all authority. If we .. < 0 14 21l learn from what has hap-

are going to do that, the essence of republi ened in Canada, since they started their

anism is the right of its citizens. It is the :
. nresolved debates in the late 1970s. All
absolute essence. You cannot divorce the tw ose who have spoken, at least all those from

The headship of state is only one small issu ictoria—old friends of mine whom | greatly

The real issue is this, and | will quote ‘]Ohr}es e .

. : pect—raise important points. They should
Howard: what. type of republic? be considered by a convention fairly soon, but
We are saying that we have to look at theyot this Convention. | thoroughly agree with
matter of rights. Some people want to defingyghat Mr Turnbull has said. We have to
rights in one way and others in another waysatisfy what the Australian people are relying

We must discuss that, because that wiln ys to do. If we do not do that, we will
fashion our attitudes towards other matter,ave totally failed. For myself, | commend the
such as the sort of head of state we want. lfreat wisdom that the Chairman and Deputy
we do not have rights, we hand over ou€hairman have put into fashioning this.
rights to the entity called the state. Without in any way disagreeing with the

| am arguing that central to democratiomportance of the additional topics, | will
constitutionalism, be it of the constitutionalonly agree with the point that Mr Turnbull
monarchist type or a republican type, is théas raised. We must mention our original
matter of rights. The constitutional monarinhabitants in our preamble. Beyond that, |
chists, traditionalists and others are fond aim against it.

quoting the Magna Carta. They are fond of o, o'SHANE —I am in favour of this
quoting the Bill of Rights of 1688-89 and yotion. In speaking to it, first of all, | en-
other charters, such as the United Nationgyrse the remarks of Christine Milne in their
charter of human rights. entirety. | want to go further. At the time
Let us transcend for a moment our owrmwhen the Prime Minister endorsed the prom-
backyard. We know that the history of theise to hold this Convention, he stated that it
20th century, whilst progressive in somewvould be a people’s convention. In saying
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that, he was quite clearly making a distinction Mrs GALLUS —Can | comment first of all
between the people of Australia and theion the motion. Those who have spoken in
elected representatives, politicians, who sit ifavour of it feel very strongly that there is a
either state or federal houses. need to discuss these issues, and in this

| take it as an insult, as | am sure many o onvention it is appropriate that they should

my fellow Australians do, that the Primel@ve some opportunity to do so. However, the

Minister then presumes to set a narrow age metable as it is presented does not allow for
at. We have some very serious questions

da for discussion at this Convention, having '® X JUS
announced that it would be a people’s con’ hich we will have trouble covering in the 10

vention. In the time since it was announcecdays that are allocated to us. So | suggest an
and more particularly in the time since thetmendment to the motion, which would mean

JBat the words ‘two days’ would be removed

heard the expression of many, many points Gd in their place we Wi?UId.SUbSHt“te tg,e
view from our fellow Australians that this Words ‘evenings not otherwise allocated'.

Convention must address some of thosghat would not interfere with the current
democratic principles of equality and justiceSChedU|e but would provide opportunities for

fairness, mutual respect and so forth whicte discussions that are suggested in the

are encompassed in the terms of the motidhoton.
that is now before us. CHAIRMAN —Is there a seconder for Mrs

If we are to hold faith with our fellow Gallus’'s amendment? As there is no seconder,
Australians, who are relying upon us to také declare the amendment lapsed. There being
this society of Australians forward into thenO further speakers on this motion, | ask
next millennium, we absolutely have toD€legate Moira Rayner to respond.
broaden the terms of debate. One thing thatMs RAYNER—I am surprised and some-
has concerned me this morning in listening tavhat disappointed that the ARM does not
the debate we have had, most particularly iwish the question of the rights of citizens vis-
the presentation of the addresses, is that;vis their government and amongst them-
whilst lip-service has been paid to democracygelves to be discussed. The Constitutional
and the history of Australia, most particularlyCentenary Foundation, which has been con-
to the indigenous people, little has been saiducting consultations around Australia with
about the cultural diversity that we nowordinary people, has found overwhelmingly
enjoy. There has been no recognition in thtéhat people do wish to discuss this and they
proposals that have been put forward for therish to discuss this at the time they are asked
debates to take place over this next 10 days consider a constitutional change and the
on those very issues. issue of the republic.

Moira Rayner’s proposal encompasses all of The fact of the matter is that the people do
those issues. | believe that they are essentiabt trust politicians. The fact of the matter is
to shaping a truly democratic republic ofthat this is one opportunity for that trust to be
Australia. That is why | support this motionrenewed—that is, when they are given the
and | urge my fellow delegates to do theopportunity to hear our debate about how

same. rights should be reflected in our Constitution
CHAIRMAN —I call Chris Gallus. when we are effecting such fundamental
. _ change. It may not be a minimalist change we
Brigadier GARLAND —I move: are talking about. It is a change to our Consti-
That the question be put. tution—the first major change in 100 years,

CHAIRMAN —1I have foreshadowed thatduite apart from that significant first time in
there is an amendment to be made to the?67 when we started to count Aboriginal
motion by Chris Gallus, and | will accept thatP€OPIe as other than indigenous fauna.
amendment before | accept the motion that It appears to me timely for this group of
the question be put. Mrs Gallus, would yowpeople who are both called together and have
like to speak? been called together by the people to discuss
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that issue. Without that—and | repeat my firstic, that has to be drastically altered. | think
comment—it seems to me that we will not banany of us see it as a wonderful opportunity
talking about what sort of a republic we willto write a new preamble that expresses all
have; we will be talking about an instrumensorts of things that will come out in this
of administration, convenient to important andlebate about our system of democracy and
powerful institutions which have benefitedabout what it means to be an Australian. As
from past privilege. | said, | do not think it is possible for us to

CHAIRMAN —Thank you. The motion do that as a group of 152. For that reason we

before the Convention is that moved by Moird&€ Suggesting that it be added to the list of

Rayner, which is that the Convention aIIocatéoﬁ.iCﬁ to bfe a}d_dresseg by a working Igroup,
‘two days for discussion of issues of Constitu!Vhich we feel is much more practical. We
an workshop that through in a smaller forum

m)(;%rihange which she has specified in heg\nd then bring that back here as we have with

. the other proposals for further debate during
Motion lost. this convention.

CHAIRMAN —We now move to an CHAIRMAN —The motion before the
amendment which Mr Turnbull has givenConvention is that the order of proceedings be
notice of. Mr Turnbull, would you like to debated, to which Delegate Machin has
move that motion or is somebody else goinghoved the amendment in her name. Can |

to? have a seconder for that amendment, please?
Mr Turnbull —Wendy Machin is going to  Professor WINTERTON—I second the

do that. amendment.
CHAIRMAN —I call Wendy Machin. CHAIRMAN —Professor Winterton, do you

Ms MACHIN —I would like to move a Wish to speak to the amendment? Are there

separate motion, not an amendment. | mov@Ny speakers against that amendment?
That a further working group be established to Professor CRAVEN—The preamble of the

discuss the Preamble and Constitution might not seem a particularly
Transitional Clauses to the Constitution and thdfportant issue. I think that a lot of delegates
time be set aside on will regret it if they vote for this motion. The

Friday 6th February to discuss these issues. reason for that is sim_ple. It is being suggested
that the preamble is the place to put the

' wo#ld also ”IF]e to for_esharc]iow the faé:_t thal‘R/alues that we are not prepared to debate here
we have another motion that more directly,q nt jn the Constitution proper and that we
deals with the issues just raised in the la

ill be able to go and harmlessly put away
debate. any number of rag bags of values and declara-
| think it is clear from the discussion wetions of faith in that particular place. That will
have just had and the time that it has takehave a disastrous effect for this reason: the
that there are many issues related to thisreamble is effectively the lymph gland of the
debate but perhaps not entirely central to wh@onstitution. It pumps things throughout the

most of us have been elected to come heughole Constitution.

that we would certainly like to air. The f\ye put things in the preamble that we are
question is not one of if but more one of hown ot prepared to have anywhere else, then in
We will address some of these issues. I, fafme we will be coming back and wondering
one, do not believe that a committee of 158,y it is that we got those High Court deci-
is very good at drafting the sorts of wordssigns or, before that, those of us who favour
that many of us would like to see in they repyplic will be facing a potent case against
preamble. it based not on what we have done but on
The preamble to our constitution obviouslywhat we have carelessly put in the preamble,
has to be changed; it has three paragraphs amtlich will be exploited for every point of
three references to the Crown or the Queenncertainty and what it may mean. | urge
So, clearly, if we choose to become a repulevery delegate, and | think something upon
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which one may make common cause acrossid to bring it to this very honoured group to
the issue of the republic, not to make thiwote against if necessary.

fatal error now. i
. CHAIRMAN —Is there a speaker against
Mr TURNBULL —I am speaking in favour the amendment?

of the motion and really addressing Professor

Craven’s remarks. There is a legitimate issue Professor PATRICK O'BRIEN —I| am
as to the manner in which the High CourPpposed to it because it is simply a sop. It is
may rely on the preamble. The example is th@ SOp simply because the previous motion was
case called Leeth v R. Many of us are familion substantial rights and, after all, a democrat-
ar with it. But that is really what the working i¢ constitution is a bill of rights in its own
group should discuss. There is no pointight. Therefore, further rights have to be
chopping off discussion on the preambléliscussed. If we are going to discuss the
before you even start. So, with respect tgreamble as a serious issue, it cannot just be
Professor Craven, | think that the most conthis little tiddly sop that says, ‘We'll allocate
structive thing he could do is participate insome time to a working group.’

the working group. We clearly do have to e either have to do it in the manner in
change the preamble. There are issues as\i@iich Moira Rayner wanted to do it, substan-
the manner in which the High Court wouldyja)ly |ooking at the Constitution seriously as
rely on it. Those should be discussed in thg pij of rights for all, or not, rather than these
working group, otherwise you are foreclosingjitje sops thrown our way or other people’s
any discussion and indeed any considergay to try to buy off votes. It is for that
appreciation and consideration of Profess@gason that | am proposing that this is a
Craven's views. Machiavellian, Jesuitical attempt to cynically

Mr WADDY —I rise to support Professorbuy people off.
Craven. | suggest to delegates: aren’t we .
lucky that the people who wrote our Constitu- CHA.IRMA,')\‘ —Mr Beazley, are you for it
tion did not put in the preamble what theyP" @dainst it:
then believed in? Gender issues would not Mr BEAZLEY —I support the amendment
have arisen nor would have many others: thidat has been moved. As you go through the
rights to vote for women and White Australiapreamble to the Constitution, you cannot
Go back and read the nationalist fervour ofonceivably sit down and work out the struc-
the time. Had that been in the preamble, wire of the republic that you are going to go
would not be discussing this today. through without addressing it. Right through

. the preamble it makes reference to the Queen

CHAIRMAN —Is there a speaker in favourang the colonies and the rights that she has in
of the amendment? relation to them. To leave that in place,

Ms AXARLIS —As a person of non-Eng- extant, and at the same time to put forward a
lish speaking background, for indigenouset of propositions for a republic, would be
people and their rights, | ask: what is thellogical nonsense.

problem with having a working group look at ; ;
it? What is the problem with articulating v_vhatregt]%nptrg?&blipﬂgﬁc’t%u?i gr?SS(I)du%rﬁtd tom
we wish to have in the preamble? What is thg, "o nsidered in relation to the republic. |
problem with bringing this to a democratlfoppose the previous proposition that was put
vote, to cast a vote against it if necessary? ¢\ .4 as a matter that ought appropriately

This is a very important issue. The preto be discussed at this Convention. This
amble really is important. | suggest thatConvention was called to discuss a republic.
Professor Craver, whom | greatly respeciThe opposition had serious problems with the
should be on it and should make sure that theonstitution of this Convention. We would
lay people—the appointees who are not asertainly not accept it as an appropriate
strong, articulate and politically secure as theonvention for the consideration of wider
rest—have an opportunity to speak our mindsonstitutional issues.
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Were that to be the case, then we would That the agenda includes discussion about the
have proposed a convention elected on Rocess and procedures for ongoing debate on
different basis, quite frankly. However, inConstltutlonaI reform which is properly resourced

. by governments to ensure inclusive community
these circumstances we do not want to Se€ g icipation and that a working group be estab-

train wreck here, but we want the republicafished to make recommendations for the consider-
issue considered in its complexity and comation of the delegates.

pletely. We cannot do that without looking atrnis motion. as you see, asks that in the

the preamble. agenda we discuss the processes and proced-
CHAIRMAN —Ms Machin, do you want to ures for ongoing debate and constitutional

insist on your right of reply? reform that is properly resourced by govern-
Ms MACHIN —I think a couple of the ments to ensure inclusive community partici-

attempt to stifle debate, but rather an attem

to facilitate debate. This morning we haveas
seen just how difficult it is to draft proposi- .
tions Jand motions for the standing Ferd%rs jfind debate at the plenary session on Tuesday,
a forum such as this. | remind Professor® February. _ _

Craven and other delegates that anything thatl hope this will be supported right across
is discussed in a working group must coméhe floor. It has already been such a colourful
back here for full discussion on the floor ancbtart that | hope you will say that | want to
for a vote. It certainly comes back to thiscome back to another one and hear Phil
entire forum. | do not think it is practical for Cleary’s three-quarter time address and be

us to address these issues in a forum thigvolved in some of the issues that everybody
large in the time we have got. agreed are important issues to connect particu-

larly younger people and ordinary Australians
CHAIRMAN —We have an amendment toytp their Constitution, which | think the floor

the motion that the order of proceedings bgjearly said cannot be fitted into the timetable
adopted, moved by Ms Machin, which readsyoy, This is a serious mechanism to allow us
That a further working group be established t¢o timetable it and therefore to treat it with
discuss the preamble and transitional clauses to tBeriousness and not to marginalise those
Constitution and that time be set aside on Fridaysgncerns which some of us were elected to
6 February, to discuss these issues. represent, and we have already made those
Motion carried. speeches. | am very pleased to move this

CHAIRMAN —Although there are at least™otion.
two more amendments to the order of pro- Mrs MILNE —Mr Chairman, it gives me
ceedings to be discussed, we will now adjourgreat pleasure to second this motion. As | said
for lunch. earlier in the day, | think it is critically
: important going into the new millennium that
Proceedings su;poe;%ercri] from 1.00 p.m. to all Australians have ownership of their Con-
' T stitution. The only way they are going to have
CHAIRMAN —There were two amend-ownership of the Constitution and the changes
ments relating to procedures. | call Mdghat need to be made to that Constitution to
Sowada. reflect the hopes and aspirations of the broad-

Ms SOWADA—We had discussions with &" community is going to be when govern-

Tim Costello over lunch. He has moved %Eglﬂtssi\;eei%%ﬁsuﬁifrogﬁgi tgﬁgglg)r\]’ésgga Crg_al
similar motion and he will be moving his yp P

motion with our amendment. tion.h cth o b
. | think that is terribly important because, in
CHAIRMAN —I call Tim Costello. many ways, what we are doing now is, to a
The Reverend TIM COSTELLO—I degree, elitist. There has not been much
move: material, if any, produced in community

delegates and that appropriate time be set
ide for these issues on Monday, 9 February
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languages. One of the messages from thpeevious one before lunch largely because |
Women’s Convention, in particular, was thathink it would have made very serious inroads
they want an ongoing process so that womento the business of this Convention. | do not
and men, indigenous people and ethnic dthink it does this in this instance—and here |
versity in Australia are represented in discussvould have to disagree with my friend Mr
ing what the Constitution for the next 100Ruxton—because the motion does say that a
years is going to be. | strongly support thisworking group be established to make recom-

motion. mendations for the consideration of the
CHAIRMAN —Is there a speaker againsflelegates’.
the motion? | think that is one of things | came to this

Mr RUXTON —I am speaking against theConvention with very strongly in my own
motion. We have been all through this. Thignind. There does need to be a great deal
is just another way of getting around it againmore discussion and debate. There is wide-
As far as this Convention is concerned, wépread ignorance in areas where you would
are discussing those three issues that you sé@t expect it. People simply do not know
out to all delegates in that letter of 8 Januarygnough about our Constitution, about our
| will not go along with this one. governance. It is a big issue which has been

Ms SOWADA—The Australian Republican on the agenda of the Centenary of Federation

Movement does support this motion. It iscggrgg”'t megh ttlwaa;n:hgsroigdotr?engrvt%eon'relgt

quite clear that the establishment of this ; . . ar
ings that this Convention can do in making

Sv?g;’fné'ggatgasaégiwtg?h érr] 2hg;]eitsdfoalt ome quite practical recommendations about
9 ow we proceed from here. The notion of

gr? r:ﬁtem:wt'aﬁz'ré’v (?f' I?h\(l)v:en::iéﬁgrei? ﬁriglzagg% mmunity participation is absolutely critical.
opportunity we think to consider how these | think we are all influenced by our sons
public aspirations may be dealt with by arfind daughters. One of the great things | heard
ongoing process of debate. We are not pr@ver the weekend from my own daughter,
posing any particular amendments that mightho is a legal officer in a western suburbs
be made through a subsequent process ity council, was that the council convened
simply setting up a mechanism by whickHheir own constitutional convention_a couple
further debate can take place, at least settiff weeks ago. They got the advice of an

up a process to discuss how further debagxpert constitutional lawyer and academic.
might take place. They had an excellent discussion. | am sure

Many of you would have received a lettef1at such things have happened in other

in the mail over the last couple of weeks fronP/aces. | believe that if that were part of an

the Australian Local Government Association®90ing process throughout the nation we
ould have a far better informed people.

which has encouraged us to consider estal}"
lishing an ongoing mechanism to allow other | think the whole critical question of partici-
important constitutional reform matters to beating in our national future and destiny is of
adequately addressed. | believe this is a vethie greatest importance. | would hope that in
worthwhile proposal. We are not in thetackling it this way those who had proposed
business of actually proposing any freslkthe previous motion before lunch and who are
amendments to the Constitution but lookingprobably disappointed by the outcome might
at how we can set up a mechanism to ensufeel some sense of fulfilment in that.

that ongoing debate does take place. | agreeprigadier GARLAND —I speak against the
with everything that Tim Costello has saidyotion on the basis that when this Conven-
and would hope that the amendment receivggn was set up it was designed to look at
the support of delegates. three questions. What we have in the motion
The Most Reverend PETER HOLLING- that has been put forward is something which
WORTH—I rise to support this motion is extraneous to those three questions. Today
firmly in the way that | could not support thewe have already wasted nearly an hour talking
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on extraneous issues. We have not got dowdiscussion about the process and procedures
to the meat of the subject. We have alreadfpr ongoing debate on Constitutional reform’.
had three speakers who have been postponegotion carried.

in the 45 minutes prior to lunch. This sort of .

issue is an issue to be decided by the govern-CHAIRMAN —The order of proceedings
ment, not by these delegates. If Delegat@@S been so amended. | now submit to the
Milne and Délegate Tim Costello want to goConvent|on the motion for the amendment of
outside, set up a soapbox and shout to ever§iie order of proceedings.

body around the place, including the media, Order of proceedings carried.

that is fine. But | do not believe we should be ~LA|RMAN —In order to accelerate

wasting our time in this particular forum yejinerations this afternoon and so that not
discussing this issue. It is not part of agend%o many speakers will be cut off, | advise
Mr MOLLER —I rise in support of this that we will continue session 3 until 3.30 p.m.
motion. We have all agreed that this Conveng/e will get in at least one more speaker that
tion is history making. Some of us in thisway. At 3.30 p.m., the working groups will
chamber have more history before us thagommence their deliberations. Those working
others. It seems to me that the Convention hggoups will consider options to develop
the opportunity to start the ball rolling in theprovisional resolutions for debate on day 2.
real education of the Australian people as t¥hose who are members of the working
their forms of government and their constitugroups will be announced in this Convention
tional systems. A number of people here ar@ probably about one hour. Those of you
concerned with safeguarding the people. Who wish to have your names considered for
seems to me that the more the people can bgrking groups for tomorrow should make
involved and educated about their constitusure that they are tended to the Convention
tional systems the more they will be able taecretariat. We will now resume debate on the
safeguard themselves. That is all | have tprincipal question of whether Australia should
say. become a republic. | invite the Hon. Bob
CHAIRMAN —Thank you, Mr Moller. | Carr, the Premier of New South Wales, to

think we might try to put the question. Othernow address the Convention.
wise, we will lose more time. Reverend Mr CARR —Mr Chairman, the essential
Costello, do you wish to sum up the debateffuth is that nothing which emerges from this

The Reverend TIM COSTELLO —I want Convention can have any meaning or rel-
to make one very quick comment. | do nog€vance until and unless it is approved by the
think the founding fathers when they wrote?€0ple. In Australia, that term ‘approved by
our present Constitution believed for a mothe people’ has a more precise, exact and
ment that it was the last word. | think theydemanding meaning than in any other country
certainly believed that changes would bé the world, including other federal systems
necessary at different times. This motionvith written constitutions like the United
simply gives a mechanism for us to go orptates and Canada.
thinking about that. | believe very strongly in  Since Federation, history shows that ours is
conventions. | congratulate the Prime Ministethe hardest of all constitutions to change. For
on calling a convention rather than it justhat reason, the deliberations of this Conven-
going to a referendum. | think this is a verytion must focus on proposals which have a
Australian way to get together and talk aboutealistic prospect of being carried at referenda
the future. | hope that future mechanisms willinder the stringent conditions laid down by
include far more people. That is why | havesection 128 of the Constitution.

moved this motion. Until now, the great advances in our march
CHAIRMAN —Thank you, Reverend to independent nationhood have been made
Costello. The amendment to the adoption ofithout formal amendment to the Australian
the order of proceedings moved by Reveren@onstitution. But Australia has now outgrown
Tim Costello reads ‘That the agenda includesthe imperial principle enshrined in that docu-
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ment and we require a constitutional rewrit- It is remarkable evidence of the momentum
ing. In saying that, | follow exactly the towards a republic that the focus of the debate
standard authority on the Australian Constituhas gone beyond the fundamental question of
tion, which is the book by Quick and Garrarhaving an Australian head of state. The focus
published in 1901 entitledrhe Annotated of debate has shifted to the method of ap-
Constitution It states at page 94: pointment. That is all to the good, not least
The principle which pervades the whole scheme d€cause | am convinced that the superficial
government is harmony with the British Constitu-attraction of a directly elected presidency will
tion and loyalty to the Queen. dissipate as soon as it is subjected to detailed

These are the authorities on our Constitutiofcrutiny. Those who advocate this position
This is the document which sums it up and/€"y often do so because they do not want to
interprets it. It says that the principle whichS€€ the process or the position controlled by
pervades the whole scheme of government active politician. They want a head of state

harmony with the British Constitution andWho is above party politics and who can
loyalty to the Queen. represent the nation to itself and the world.

) They want a head of state who is a symbol of

But we who are republicans assert thgjpity to all Australians, who can congratulate,
power derives not from the Queen but indiviSthank, mourn and comfort on behalf of Aus-
ibly from the people of Australia and thatyjians, that a directly elected head of state

their allegiance and loyalty belongs indivisyyouid never be able to fulfil this role.
ibly to Australia. A specific example of a

constitutional anachronism is the key provi- It is inevitable that direct election would

sion of section 61, which defines the exectésult in active politicians being heads of
utive power. It does not refer to the governstate. Moreover, the political divisiveness of
ment, the cabinet or the Prime Ministerthe election would most likely undermine any
Instead, it provides that: hope for the head of state being a symbol of

The executive power of the Commonwealth isunlty to those who voted against the winner.

vested in the Queen and is exercisable by the We want a republic which is a natural
Governor-General as the Queen’s representative -development of our current system of govern-
This must be incomprehensible to mosment. The great virtue of Australia’s system
Australians and misleading to the rest of thef responsible government is that the exec-
world. In form, however, under the Constitu-utive, comprised of the Prime Minister and
tion, the monarchy still reigns over Australiathe ministry, is chosen from the parliament
It is time to take the final step to independ-and is responsible to it. A Prime Minister
ence and revise the Constitution so that gannot govern without the support of the
reflects the reality of Australian governmentiouse of Representatives. In our history, there
and Australian life. At the moment it reflectshave been a number of cases where a Prime
a different age when a monarch ruled in heMinister has lost the confidence of the House
colony through her representative. Was thand then gone to the people in an election. It
repository of all executive power and coulchappened on the floor of this room in 1929
veto colonial legislation. when the Bruce government lost the confi-

e o dence of the House. It happened again in
The sacrifices that Australia willingly made .

in two world wars as part of the British 1932 to the Scullin government.
Empire form some of the proudest pages in More significantly, the government can
Australian history. The empire had its splenehange on the floor of the parliament itself.
dour. The empire had real achievements, nd@he transition to the Curtin government in
the least those of law, government, languagk941 is a good example. This means that the
and literature. | speak as an Anglophilexecutive is ultimately subjected to the parlia-
republican. But the empire has passed intment and avoids damaging conflicts between
history. We still have, however, an imperiathe parliament and an independent or separate
constitution. It is time to have an Australianexecutive. The Governor-General is appointed
Constitution. on the advice of the Prime Minister and may
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be removed upon the advice of the Primgovernment. It does not undermine what |
Minister. This makes the Governor-Generahink is a virtue of our system—prime
and his or her actions ultimately subject to theninisterial government or the Westminster
approval of a majority in the House of Represystem, if you want to use that term.

sentatives. The Governor-General can have no .
rival power base. An Australian head of state chosen by the

) ) arliament would be an integral and harmoni-
A means of preserving this system WOU!‘gus part of our system of parliamentary
be to institute the McGarvie proposal. Thigyovernment. That, after all, is what the Aus-
would substitute a constitutional councikyalian republic is all about—advancing the
comprised of former governors-general andstralian democracy of which we are all so
judges for the position of the Queen. Theystly proud.
council would act on the advice of the Prime _ o
Minister in appointing and removing the Mr OLSEN—An Australian republic is our
Governor-General. This would be the simpledtiture. How we approach that republic, how
and most natural transformation from théve develop its structure, how we construct its

current system to a republic. operation will be a symbol of our maturity.
| recognise, however, that the public deMake no mistake, not only Australia but also

; ; ; ~the world are making a judgment on us. There
mands greater involvement in the choice of it e four points that | wish to cover: firstly,

head of state. | also agree that the head g
state should receive bipartisan acceptance ﬁ:iezggero;/v an;,avseu é’lh ri%;bnlécé_ s?hcitr)glsllly,mtge

that this may be achieved through the form ethod of appointment and dismissal; and,
recognition of a two-thirds majority of thefourthl the role of the states
Commonwealth parliament. Accordingly, | Y, :
consider that the best compromise is for the To ensure that Australia is best served as a
head of state to be elected by a two-thirdgepublic of the 21st century, we first have to
majority of both houses of the Commonwealtfaccept that the existing system has worked
parliament sitting together. This involves thevell for us. It is simply and inevitably time to
people through their elected representativesove on as a proud nation capable of stand-
but does not entail the same dangers as tirgy alone, a proud nation which has a solid
direct popular election of a head of state. foundation on which to build our independ-

The houses should vote upon a singl&8nce. The monarchy is not, therefore, being
candidate proposed by the Prime Ministeidiscarded because it is useless but, essentially,
which in part reflects the present system. Thiecause we have come of age as an increas-
would ensure that there was not a divisivéngly unBritish nation of many races, creeds
political contest between different candidategind religions. We are a nation with increas-
avoiding the problems involved in popularngly different values and different economic
elections. More importantly, the required twoPerspectives from that of Great Britain. It is
thirds majority would mean that the candidat®asically time we are seen to have left home
would need bipartisan support and wouldfor good.
therefore, be more likely to be acceptable to However,

Australians across the spectrum and be truliiner side of our relationship with Great

able to represent and to symbolise the natiqgitain means we have the unusual luxury of

as a whole. having no reason to rush at change untii we

It is appropriate that the head of state holdare positive we are delivering a perfect model
the position by virtue of the parliament, andor a republic as is possible. We can deliver
that is the essence of the position that | aran excellent model if we do not give way to
arguing for—that is, the head of state holdextravagant, populist notions such as the
that position by virtue of the parliament, topopularly elected head of state and truly
which the Prime Minister and other ministersidiculous notions such as some states remain-
are also responsible. It emphasises the prieig part of a monarchy while others join a
dominant role of parliament in our system ofepublic.

the absence of animosity on



36 CONSTITUTIONAL CONVENTION Monday, 2 February 1998

Clearly, we must be sure that we knowachievable, then clearly the next best alterna-
thoroughly the ramifications of every aspective to that is a majority of the parliament.
of what we are planning. There is no roonEven so, it is critical that we distinguish
for unintended consequences. It is time fobetween appointment and dismissal of a
considered thought that goes well past elepresident. Dismissal could not be subject to
tions and past generations. Clearly, we get vote of two-thirds of majority of the parlia-
only one opportunity at this, and it is somesment; it just simply would not happen.

what of an awesome responsibility on the pyqy then is dismissal to be effected? Could

delegates of this Convention. So let thige adopt the McGarvie model of a constitu-

conference be remembered as much for beigg a1 council? It is an issue we must consider

a symbol of mature, constructive debate on afjiih care. | have also reached the conclusion

exciting future for a country we have greajha; the model to be used in any referendum
faith and pride in as it will be for its conclu- ¢hquid be: one in. all in. That is. the same

sions. referendum which decides whether Australia
In South Australia we have put someshould be a monarchy or a republic should
considerable effort into researching what sodlso decide the same question for the states.

of republic would be the most welcomed by This means that if a referendum in favour

future generations, which would be the moss 5 republic is passed by a majority of voters
sensible in which to manage the business ahq 3 majority of states then even those states
running a state within an Australian republic,,hich voted no would move to the republic.

and which would be the most durable angye have reached that conclusion because it
most unlikely to show the ravages of time. \yoyid be constitutional nonsense, in our
Working through all that, we have come toview, for any part of the Australian federation
a strong conclusion that, although ao have a form of government that is inconsis-
minimalist republic is achievable, a popularlytent with the other parts of government within
elected president is not. History proves thahustralia.
constitutional change is not effected unless Realistically, it would undo the Australia
there is broad public and political supportact 1986 which stressed constitutional consis-
including that of the states. The more controt-ency_ Therefore, South Australia would
versial, the more complex the proposal, thgph5se any proposal to change the head of
less likely it is that any change will begiaie in part only. Every state must be includ-
achieved. ed in that change. The Commonwealth and
If the president were popularly elected, thishe state constitutions can be amended by a
would be a major change to the structure afeferendum under section 128 of the
the Australian system of government: th&€ommonwealth Constitution. We would
president would have their own mandate, propose that the drafting of amendments and
mandate under our system that properlgrocedures for achieving such constitutional
belongs to the Prime Minister. That situatioramendments be referred to the standing
would necessitate the codification of all thecommittees of attorneys-general. It is also our
president’'s powers. That codification wouldview that any changes made by referendum
be so contentious it would have, in my viewshould not affect the sovereignty of the states
absolutely no prospect of success within amyithin the federation.

reasonable period of time. Itis an unaccept- ag 4 republic, it would still be necessary for
able way forward. It is a way forward whichgach state to have a head of state. | suggest
would thwart a republic through controversyn i the head of state should be independent
rather than delivering it smooth passage. ernd that the mechanism for appointment and
believe it is time for a republic to havegyigmissal be determined individually by each
smooth passage. It is essential that it does.giaie  As such, South Australia does not

For those reasons | much prefer that thbelieve state governors are a matter for
president still be appointed by the Primaliscussion at this Convention. But | would
Minister. However, if this model is not like here to mention process.
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There has been much debate about theined that a generation asked to own political
method to be used in order to achieve ahange would also shape it. With up to half
republic. Most seem to have concluded that million 18- to 24-year-olds not registered to
an ordinary referendum is appropriate, butote, a generational involvement campaign
some are arguing that a referendum undevas essential.
section 128 of the Constitution would not There are many barriers to the political

work. Others are arguing that a referendurg,ricination of the young. Alienation stems
would require the approval of voters fromom oyr Jack of clout—economically, social-
every state. Care must be taken to ensure thatynq politically. A political culture of public
the process is as clear and effective as can BRsqain cements scepticism. But many young
The debate about a change to a republite e saw a rare opportunity. In the eléctoral
should not be confused and muddled b¥yneriment for delegates to the Convention,

questionshabout the eEectivenesg of pro_cde he effective exclusion of partisan candidates
ure. For this reason, there may be considetg 5 proportional representation system
able value in combining the processes und

. k > Right give young Australians a no strings

section 15 of the Australia Act with thosegached seat at the table. The electoral condi-
under 51(38) of the Constitution Act. Thesgiqns demonstrated that new forms of cam-
provisions enable constitutional change by tI'gaign politics are possible beyond the stan-
joint actions of the Commonwealth and statg,q pattles of partisan interest. The commit-
parliaments, although there must be a referefjsant passion and energy of those many

dum so as to reflect the will of the people,,ung people secured mv place here toda
Whilst all state parliaments would need to beg gprejzec?] is their victoril/.p Y

involved, this would give certainty and clarity ) .
to the resolution of the referendum, and we The opportunity to present the views of

must have clarity and certainty if this is toMany young Australians is a great honour. |
work effectively. do so as the only delegate to be elected on a

. . _ . ) youth ticket but mindful that generational
[tis an exceptionally important time in ourgiversity is strong. No doubt later in the
history. We are all honoured to be part of itconvention you will hear converse views
today. | trust and hope that the next 10 day§om other young delegates. | welcome that
will ensure that we research those questionsichange as a hallmark of political maturity,
to ensure that the referenda, the conclusigghg | hope that our collective involvement

and the processes deliver the will of theparks further generational interest in the
majority of Australians. debate.

DEPUTY CHAIRMAN —I will not be  Diversity notwithstanding, a majority of
giving an endorsement to candidates generaloung Australians do support the move to a
ly; I simply point out that Ms Schubert is therepublic, seeing it as symbolic recognition of
only delegate to have been elected on a youtfur nation’s practical independence. You do
ticket. We would be grateful if you would not have to hate your parents to know that it
address us. is time to move out of home. A younger

Ms SCHUBERT—When a group of young generation of republicans know that it is time
Victorians met in April 1997 to discuss the!® Move out. We have been living independ-
Constitutional Convention legislation, few of€Ntly for years anyway, spending far more
us knew that we would be making historylime with our regional friends than with our
But the formation of an independent youtHo/ks. We have been earning our own income,
ticket for the Convention was a novel develoccasionally even in competition with the
opment. In an era when young people ar@lds, and we have our own lives to pursue.
characterised as cynical slackers, a team pye Will continue to keep in touch of course,
their cohorts set out to ensure that youngut the old childlike dependence is not a
Australia participated in the debate about thiéflection of our reality.
future of our nation. We saw the significance Our Australia is an independent, modern
of this civic conversation and were deternation. We have moved beyond the white
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settlers’ modest beginnings as an outpost &en Saul, the Sydney University President of
empire. In 1961 thePenguin Dictionary of the Australian Republican Movement, writes:
Politics described our nation as a ‘dominionyost Australians do not want to simply substitute
of the British Commonwealth’. It is a far cry a foreigner they cannot elect for an Australian they
from the view we have of ourselves todaycannot elect . . . (rather) the spirit of republicanism
We have evolved our independence socially,. - seeks to elaborate upon the nature and meaning
politically and economically. We are respon.()f civic participation, citizenship sovereignty and
sible for our own place in the world and mus€auaiity-
forge our alliances regionally and economicalfhe reason the Australian people want to elect
ly rather than historically. their president is not that we are ignorant;
precisely the opposite. The instinct for in-

_Clearly—and by prime ministerial concesy,gyement is rife. It is the real spirit of
sion—we need our own head of state Wh?epublicanism and democracy.

will champion Australia’s interests first. As . -

younger republicans our aspirations are W€ Will not buy the paternalistic fears of
bolder, less tempered by the reduced senselﬁﬁs'de”_“a' competition with parliament or
possibility which is the common hallmark ofthe election of another politician. An Austral-
lifetimes in politics. We believe that theian presidency will have its own cultural role.
Australian people are capable of determininﬁ'e'ther will we choose Kerri-Anne Kennerley
a new constitutional framework for theirlor Ray Martin for the office—so someone

tomorrows rather than being solely reliant ofnight like to ring them now and tell them the
the experience of yesterdays. bad news. It will be our challenge to create a

new form of statesperson. Our figurehead

Young Australians have a special claim oghall be a potent combination of profile and

this debate. It is our future under discussiorprinciple, opinion and discretion, leadership
In a sense we have the greatest stake in thad consultation.

future. We, more than most, need a republican ;
system to renew public ownership of our The naysayers and the vested interests warn

governance. Young Australians are a politicag]c dangers in public election. Such dangers

Underclass. With manv too vound to vote of ¢ the product of dull minds. In these camps
) y young there is little imagination about the electoral

E/Sicl)l gwacﬁluﬁosgggg’o\:‘vzg\fgﬂraoerisrﬁ ‘t'm%c_)ndltlons we might create. Yesterday’s men
decades to come? A generation whose colill tell us that there is no system like the old
tempt of political .paternalism is well evi- st'gem. Today's men will tell us that we want
denced needs a reason to rekindle faith slightly more democratic approximation. But

: Ng/)morrow’s women question slothful assump-

generation sees the failings of our currert ) < and the dismissive view of public

system as well as its much lauded stability, = = -
Give us the credit not to pretend that wananipulability.

cannot do better. What is the common thread between the

) i advocates of appointment? Fear—fear that the

We must restore public ownership of ouisovereignty of the people might jeopardise the
democracy, or we weaken it. As it is, we musiemote and dilute brand of representative
face up to the reality of a politically disaffect-gemocracy we know today, fear that the
ed generation. The resilience of the systefdirect mandate of prime ministers might be
depends on the goodwill of the people. Theypen for comparison and fear that the down-

have signalled their wish for involvement insijde of strong partisan discipline might actual-
selecting their head of state. It is time they face greater public scrutiny.

constitutional insiders started listening. Liberal MP Christine Gallus last week

The republican debate goes to the heart displayed breathtaking integrity. Her call for
our democracy. It is not engendered in direct election highlighted the conflict of
substitution of the monarch for a non-electethterest in parliamentarians’ opposition. She
appointee. Philosophically, republicanisnasked: is an elected president a threat to
promotes democracy over political insidershipdemocracy or a threat to the status quo? The
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self-interest of her contemporaries loomed H is telling that only five of the 20 delegates
great deal larger. to speak on this agenda setting day will be

Australians want a political system that theyvomen and, even then, clustered toward the
can own. Many young Australians see a negnd of the agenda. Indeed the ‘Premiers
constitutional preamble as a vehicle fot-82gue’ might almost be a footy competition,
ownership. We seek to record the historydiven its lack of women.
values and aspirations that underpin our Many of you would have seen the weekend
nation: the prior sovereignty of indigenousewspapers’ cover photo of delegates to last
Australians, the value of our cultural plural-week’s women’s constitutional convention. In
ism, our commitment to protecting the physicthe wake of its publication, many have asked
al environment and a guarantee of the rightshy women would hold their own event.
and responsibilities of citizens. Today’s speaking list and the composition of
this convention illustrate that we still have a

Recognition of our nation’s indigenous ‘ h | ai
history must be a central consideration for thi{\ng Way to go before women have equal air
ime and equal billing. The women’s conven-

Convention. The social climate demands if! X ;
We must honestly assess our past in order #9n called for a republic which ensured
forge our future. Australians need an agreeffomen an equal say and an equal share of
record of history. We must acknowledgd’oWer- Their call to this gathering is to
injustice and build unity, recognise differencéduarantee agenda equality in the composition
and guarantee equality, apologise for errcﬁf any nominating group for an Australian
and pledge a fair go for all in future. Reconead of state. | encourage delegates to read
ciling our communities is no optional part ofth€ convention outcomes which have been
republicanism; it is a foundation. A nationdistributed via the secretariat.
divided cannot fulfil its potential. Our leader- Those who argue the case for tradition
ship must heal the present breach. They mustipport the inherent sexism of monarchical
forge conditions for our coexistence. Thesuccession. The precedence of male heirs over
politics of deprivation, extinguishment andtheir female siblings encapsulates the outmod-
‘winner takes all’ tear at the soul of a nationed social hierarchies on which royal tradition
A renewed commitment to fairness will bel€Sts: Monarchists claim to be unconvinced by
the foundation for a new republic. The develthe republican detail. As | read the histories
opment of a bill of freedoms and responsibiliOf the 1890s conventions, | particularly sought
ties would guarantee the democratic rights w@ut the views of Federation’s opponents. They
currently assume. Our current Constitution’$00 Were men and women of great conviction
provisions on state rights highlight the neafd concern for their country’s future. Many
absence of explicit rights for citizens. One off them feared the worst of significant consti-
the few rights acknowledged by our currenfutional change, seeing it as a source of
Constitution is that of state electors to vote ifolitical instability or inequality. Time has
Commonwealth elections. Although the Higtghown their fears to be unfounded, as |
Court has ended the power in section 4Pelieve will be the fate of those held by
viewing it as transitional, it was the guarantedday’s traditionalists.
which preserved the voting rights of women One hundred years on we review the stabili-
in South Australia and Western Australia prioty of our federation and attempt to identify its
to the granting of the federal vote to all whitesource. My view is that political stability
women in 1902. flows from the temperament and culture of

Our suffragist foremothers would probably? PeOple and is supported by the structure of
be cranky. Nearly 100 years after they wogOvernment, rather than the reverse.
the vote for women, we still only comprise Australians want a republic to affirm their
one-third of this century’s nation shapingsovereignty. In a genuine republic, power
forum. Amongst the parliamentary appointeesomes from the people, not from the Crown,
to this Convention, there are not even enoughe parliament or the retired ranks of those
women to form a decent queue for the toiletavho once held office. Agreeing on the source
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of authority, we must design our institutionamost corrosive effect on a federal democracy,
to accord, rather than fudging sovereignty tand | made mention this morning of what has
preserve the status quo. It would be patroni®ccurred in the Canadian federation.

ing and arrogant to do otherwise. Our task is to point out to the community
The move to a republic provides a uniquehe way of resolving this issue. There are
opportunity to review conventional politicalthree important requirements for doing that.
wisdom—no pun intended—without prejudiceA decision has ultimately to be made by the
| hope that this gathering takes up the oppoRustralian people and they must be able to
tunity, rather than squandering it in shallowchoose between the present system, which has
conservatism. Listen to the political gatekeepgiven us our excellent democracy, and a
ers and we will lose a remarkable process atpublic model that will equally maintain the
civic reformation; listen to the people and westrengths and safeguards of that democracy.
will have a greatly strengthened democratithe method for making the decision and the
culture and a citizens’ republic. constitutional amendment must be valid

In our deliberations this fortnight we needdeyond credible argument and that method
to have as large a vision for our nation’gnust be one which does not strain our feder-

future as that of the federators. By definitionation.

that involves thinking outside the realms of Unless we resolve the issue in that way it
what has been to ask what might be. will not be a resolution because opinion will
DEPUTY CHAIRMAN —You are well not properly have been taken. Australians are
within time. | point out to delegates that thea wise constitutional people. Australians will
clocks on either side of the chamber indicatgot vote for a change that would put at risk
how many minutes are left. | say that for thedur democracy or our Federation. Were we to
fraction of delegates who were not memberseek to change it without satisfying those
here in the old chamber. three conditions, there would be numerous
Mr McGARVIE —Mr Deputy Chairman, Australians who at heart desired to change to

we meet in this historic house to fulfil a need "Public who, rather than put our democracy

of this community. We do not meet as Cong:md Federation at risk, would vote against the

testants. We meet more as a jury of 152Proposal for change.
From us is expected the courage and integrity | think we need to commence this task
which we expect from our juries. | siderealising how difficult it will be. It is achiev-
neither with republicans nor monarchists. &able, but it is achievable only if we com-
side with our democracy, which Australiansnence with a proper appreciation of its
have built into one of the best democracies idifficulties. | am speaking not of the law as
the world and which we hold on trust formuch as the practicality of having a referen-
future generations. Those we should bdum decision made between the present
considering at all times are the next angystem and a model republican system which
following generations. will be a fair test of community opinion. |
Constitutional changes typically last for aSU99€st that the practicalities of referendums
century or centuries. Walter Bagehot pointe@Nd their campaigns are such that it will be
out over a century ago that the full effect offSSential to rely on section 15(1) of the

constitutional change is not felt for a genera®ustralia Acts, to which Mr Olsen made
tion, until new people come in who did not'eference, that it will be necessary to have a

learn their constitutional practice under thé€férendum passed by every state in Australia
old system. This nation needs to resolve th@s Well as by the total population and a
republic issue fairly, effectively and promptly.réquest from every state parliament.

We need to remember that a constitution is a Of those three requirements, our main task
structure that we adopt by virtual consensus to point to a model which will maintain the
within which to resolve our future political strengths and safeguards of our democracy.
differences. Unresolved dispute about th&here is a great tendency in us all with our
Constitution, the rules of the game, has anormous scientific knowledge—so much
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greater than the scientific knowledge of earlieour existing conventions and principles of
generations—to think that we also know morgovernment, | thought about Australian
about government than they did. That is naachievement and | did no more than look at
a valid assumption. We would be very unwis¢he evolutionary approach—since 1788 when
if we did not pay regard to the wise words ofGovernor Phillip arrived here a total autocrat,
a very experienced parliamentarian and a vetp Australian achievement where the
deep thinker, Edmund Burke: Governor-General and the governors are now
We are members for a free country; and surely wie foremost to serve our democracy. The
all know that the machine of a free constitution igesulting model, as you know, would transfer
no simple thing, but as intricate and as delicate ahe Queen’s remaining powers to the

it is valuable. Governor-General, who would become an
Later he added: actual instead of de facto head of state. The
A constitution made up of balanced powers mufueen’s one active duty—appointing or
ever be a critical thing. dismissing the Governor-General—would be
He also said: done on the advice of the Prime Minister by

a constitutional council of three who are

| feel an insuperable reluctance to give my hand t : P
destroy any established institution of governmer&ummat'c"leIy selected by constitutional
ormula from amongst retired governors-

upon a theory, however plausible it may be. > ¢
We are an Australian version of the Westmingeneral’ governors, High Court judges and

: : deral Court judges. The same change would
ster system with other features incor oratettllje :
It is v&lorth looking at those who thoupght ofPe made at the state level, with the governors

. ecoming actual heads of state within that
the Westminster system. Another who hagtate. That would leave us totally a republic

words that we should not forget for on :
moment during this Conventiongwas WaIteePUt totally a safe democracy at the same time.

Bagehot who, in 1867, wrote: It will not destroy existing institutions. It
Whatever is unnecessary in Government is perrvill not destroy the governor-generalship and
cious. Human life makes so much complexitfthe governorship that Australians have built
necessary that an artificial addition is sure to harmin this country so differently from the way
you cannot tell where the needless bit of machinempey have been built in other federations, such
will catch and clog the hundred needful wheels; buts ‘canada and India. It relies on evolution
the chances are conclusive that it will impede therﬂot by destroying what we have and starting

somewhere, so nice are they and so delicate. h . .
. . again, by clobbering together a lot of exotic,
We should look at the reality of this Coumryimported parts. It will not add unnecessary

we love and which has done so much for Ugactions by the population or by parliament

XVe mI‘.JSt I?}Qkh gt thﬁ pglitica_lb cgltur?‘ M or unnecessary changes to the dismissal
ustralia, which Bagehot described as harshy, oo qyres which have worked so well and
merciless realism. We must bear in mind th hich create such a sense of balance. Mr

fact that we have one of the most tightlypenty Chairman, when | was privileged to

disciplined, political party systems of anype'Gayemor, | came to respect enormously
democra}cy. Thaﬁ_ s not tobcontrad|ct ﬂ;ﬁhe subtle balances that Australians have built
extent of our achievement, but we must be,i, re|ationships—relationships between the
realistic. We must achieve and continue t¢;5vernor and Premier and between the

achieve in that background. No-one inform ; oy
?%overnor-GeneraI and Prime Minister.
us or captures the mood better than tha

outstanding Australian, Geoffrey Sawer—who AS @ jury in our special situation we must
unfortunately died not so long ago—lead. We must have that courage and integrity

particularly in his classic publicatiofreder- of a jury that we all take for granted. We
ation Under Strain must have courage to say things that the polls

Mr Deputy Chairman, when | was asked by!® NOt support. We must have the courage
the Republic Advisory Committee to put myand the integrity to speak out to Australians.

views to them as to a viable way of going to The republic debate has been an unmitigat-
a republic which would maintain the effect ofed disaster. It has operated in a way that has
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treated the public like couch potatoes whaemocracy it is our leaders who should bear
were not to be told or brought into contacexclusive allegiance to the people.
with the risks that are involved in it. We have ¢ people are sovereign, not the monarch

no justification for doing that. We must have,nq not the parliament. That is the definition
faith in Australians. My 71 years have taughps republic and that is what should be

me that Australians are much smarter OBpenched in our constitution. Nevertheless,
constitutional issues than many people seefighqyid not be forgotten that many Austral-
to think. They can understand these issueg,s have strong emotional ties to the mon-
They are practical people. The proposals thafcy - particularly the generation that lived
| put universally appeal to practical peoplgnrgygh the Great Depression and the Second
and not to theorists. World War and who were born in Australia
If I may | will close with another quotation before 1949 as British subjects—the genera-
from Walter Bagehot, because this is what w#on that made this country with all its faults
have got to be prepared to dExtension of a very desirable place to live, a country which
time granted) Bagehot said—and | suggeshas largely provided a better way of life for
we adopt this perception: millions of people from less desirable soci-

A statesman ought to show his own nature, and taﬁtleS in the last _50 yea_rs. ) )

in a palpable way what is to him important truth. In an Australia which prides itself on
And so he will both guide and benefit the nationtolerance of cultural values and a fair go, the
But if, especially at a time when great ignorancg/glues of this older generation and their
has an unusual power in public affairs, he Choosgiheritors should not be trampled, but should
i isi i - . . .
ance, hg is only the hireling of the nation and %oe@e respected. Our Inh_erltar]ce from Englan_d.
little save hurt it. a relatively stable society, liberal democratic
. values, the foundations of our basic institu-
DEPUTY CHAIRMAN —As we will be ions, the technical infrastructure, our educa-
continuing in plenary session after the workgion systems, a rich 1,000-year literature—

ing groups meet, | should say that the nexhese are just a few of the legacies.
speakers are Ted Mack, Gatjil Djerrkura, J d

Richard Court, Rob Borbidge and Tony British constitutional ties to Australia are
Rundle. ’ not ending as a result of war or with recrimi-

) nations or bitterness. On the contrary, Eng-

Mr MACK —The question of whether|and has responsibly devolved power to
Australia is to become a republic is overaustralia virtually since 1788. The British
Even monarchists must recognise that, witjovernment at a zenith of imperial power in
the vast changes that have occurred in botitpo1 remarkably approved a constitution
England and Australia since Federation, which only the Australian people could
are now at a turning point in our history. Anchange. Now Australia has reached maturity
independent, democratic Australia cannaind Britain has a new direction in Europe.
continue with the sovereign of England, heThere should be none of the mean spiritedness
heirs and successors, and her representativghich has characterised the final departure of
the Governor-General, entrenched as thgritain from many other of its colonies.

executive government in our constitution. Now that we are finally emerging to the
The British monarchy is resident in andworld as a fully independent democracy, it
represents England. Its succession is basedwould be a generous and mature gesture for
unacceptable religious and gender rules aradformal farewell to be held to thank Britain
the laws of another country. But, more fundafor its legacy to this country. An appropriate
mentally, the monarchy is based on theccasion would be to invite the Queen, both
hereditary principle. This principle is incom-for this purpose and as her final act as head
patible with democracy where any citizerof state, to open the Olympic Games. We now
should be able to aspire to the highest offichave the opportunity to begin work on a new
in the land. We have moved away from theonstitution that truly reflects our independ-
concept of subjects loyal to a monarch. In @nce and the values of the liberal democratic
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society that we have become, a constitutiorassed silence while government ministers
which can address many of the problems adbviously attempt to con them that basically
our current political administrative structureeverything is in good shape and that the fault
This is the more important reason why Ausfor any deficiency lies elsewhere’. Such a
tralia should become a republic. staunch monarchist as Sir David Smith wrote

Throughout history those who hold powellrl 199_2: ) _ _
have generally used every available mearkfEr® .2 TUET S0 13 JUTER 00, Nover before
an_d every sophistry |mag|r_1able to refs'sﬁave we had so many Royal Commissions, so many
relinquishing that power. It is no surprise

) -l P ther inquiries into our processes of government
therefore, that the Prime Minister has JOl_negnd the public administration. Never before have
with Paul Keating and many other courtiersve had so many public office holders and other
in the elite in rejecting both the people’s rightpublic figures in, or facing the prospect of, prison.
to vote for the Governor-General and the needever bef_or;re hav? .thel electors "Eg'Stered dissatis-

: P action with a political process by returning so

Iﬁ;’;mc?i?er C(,i?nSeﬁlélétt'ionnalﬂzgfogg\'/;r;%);_g:;ee?dmany independent and minor party candidates to
y g the “parliament. Never before has Australia had so many

would somehow be detrimental to the publigitizens who are hurting because of what has been

good, but it is only their own interests whichdone to them by our governments and by their

would be threatened. The age-old plea th&tllow Australians.

giving more people say in government willThe Clerk of the House of Representatives

cause instability and the cliche ‘if it ain’t 3. A. Pettifer said in 1979:

broke don’t fix it merely underline self- ;

. A The party system has overwhelmed the Westminster
interest. At best they show how isolated thosgystem ‘and destroyed its original checks and
in government have become. balances.

In the real world, contrary to the PrimeThat view has been echoed by the current
Minister's and Keating's plea to protect ourClerk of the Senate, Harry Evans, and virtual-
parliamentary democracy, Australians vievy every serious observer of the Australian
their governments and bureaucracies witpolitical scene. International political scientists
disillusionment and even contempt. As Botfate our political structures as barely demo-
Ellicott, a former Attorney-General, stated ircratic. Our level of over-government, with
1991: 842 MPs for 18 million people, is grotesque
Political parties and the institutions they run ar by world standards. Even former Prime

becoming increasingly irrelevant and unresponsi\j\xliniSter Bob Hawke S.aid in his 1979 Boxer
to the need of the country and to the silent majoritfectures that our political system was ‘an
of Australians who have long supported them. anachronistic lunacy which all political parties

He goes on to say ‘that almost every difficulthaOI a vested interest in preserving’.

seemingly impenetrable barrier. Educatiofn€nt and its bureaucracies. Without trust,
health, mining, urban sprawl, airports, ruragovernment is ineffective even when it is
support, immigration, et cetera have raiseHYing genuinely to act in the public good. It
questions which are either too difficult or too!S Not just a case of a few bad apples. The
resolve. Indeed, Australia is like a greafi€art of many of these problems. Itis a 19th
Gulliver tied down by 1,000 Lilliputians. century model. Changing the royal insignia on
merchants, union leaders, special interesté, roadworthy. A new constitution is re-
remote bureaucracies, complex regulationguired—one that contains not only a reform
corrupt and lying politicians and many other®f this country but also an embodiment of
have combined in an unwitting conspiracy t&ommunity values.

tie down the body and debilitate it. Ordinary However, those who think that a constitu-
people have been forced to listen in embation is a place to impose minority views on
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the community or to indulge in social engi-age of all political activity and which corrupts
neering are doomed to failure. Likewise, thoseur public decision making. Witness such
with fantasies of a unitary centralised state agolitical history as the McMahon-Gorton,
also doomed. There are national, regional arferaser-Snedden, Peacock-Howard or Calwell-
local issues and each must be representatthittam, Hayden-Hawke, Hawke-Keating
People everywhere now believe in the ethistruggles. That infighting is replicated in the
of participation and the right to have a directyriad of similar intrigues for ministerial and
say in all issues that affect them. We musthadow ministerial positions.

tailor our system of government towards that . L
goal. The functions of government need to be Direct election of governments with fixed

decentralised to the lowest appropriate levelerms of office is hardly a radical proposal. It
follows the best feature of the American

The Australian Constitution tried to main-constitution, which has given that country
tain the doctrine of separation of powers, withtapility through a civil war, assassinations
the checks and balances fundamental to ghd crooked presidents for over 200 years. It
democracy—the executive government, thgas not prevented a nation of four million
legislature and the judiciary. It was compropegple from becoming the dominant power of
mised at the start by the grafting on of thghe world, but we should also learn from the
monarchy and later almost totally destroye@iegative features of the American system
by the growth of the party system. which have all but destroyed its democracy—

The separation of powers can be restoref}e ever increasing quantities of money which
and the accountability of the three arm&ave given America the best democracy that
improved by the peopie directly electing thenoney can buy. Limits on campaign spending
Governor-General as both head of state ar@hd €limination of major private donations,
head of government. Powers which largelwhich are nothing more than bribery, are
remain are set out in the Constitution, but thalready threatening this country.
requirement of ministers being members of A
parliament are omitted. Governments woul
then be directly responsible to the people an%y
not to political parties, governments wher
members were free to think in terms of publi
good and not partisan advantage—somethi
which is now almost impossible. The Hous

of Representatives could then pursue it d : .
. : opted the most democratic system in the

fundamental roles of legislating and being orlgl—the Hare-Clarke system o?‘lproportion—

check on executive government. Cabme%

appointments would be open to a wide arr | voting. This, in my view, should be consti-

of talent from the private world, federal and tionally entrenched for all Australian parlia-

; ) o nts. Many other features need to be en-
state bureaucracies, universities and even st : L X
governments. §nched in our Constitution: fixed four-year

terms, term limits for all representatives and

Our current system has a limited talent poahinimum sizes for electorates. We need
for ministerial appointment, with all respectentrenched independent mechanisms to pre-
to those present. The ability to become aent bipartisan empire building and runaway
minister has nothing to do with the ability toperks, lurks and rorts, to prevent political
be a minister. Ministers are largely incapabl@arties financing themselves from the public
of running a large department, hence thpurse. With a full separation of powers and a
triumph of Sir Humphrey. They cannot everlower house genuinely representative with the
fulfil their duties as parliamentarians, let aloneapacity to be a check on executive govern-
those of a local member. This full separatioment, together with a further check by giving
of powers would go a long way to removingthe states and the public the right to initiate
the corrosive personal ambition from membeneferenda, then and only then a house of
of parliament, which takes up a high percentreview is superfluous.

second major flaw in the American
stem as well as the Australian system is the
ectoral procedure. A fair electoral system is
undamental to democracy. Ours limits choice
nd rarely reflects the will of the people. It is
bject to manipulation by almost every
overnment. lronically, Tasmania in 1907
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A constitution based on the above would Ngalma ngarru wangany manapi bukmak
restore public trust, provide better and moreitjuwanginy Australians. Rrambangi ngalma
efficient government, and reduce the numbeargarru djama bukmaku.

of MPs in the total Australian scene by well Nhuma ngarra nhama nganapiliny yolngu

over 450. So that is why it will never happenﬁit]uwanginy rrambangi Australians ga
Many other reforms are also needed an yanapilingu rom malany.

should not be shirked, including reconcili- i o
ation, the role of the High Court, the foreign [Translation: Welcome. This is a very
affairs power, fiscal imbalance, new states dmportant time for all Australians. Here in this
regions and a bill of rights. After decades oPlace, decisions will be made which will
demands for restructuring almost every aspeghape the future of our country for many
of Australian society in the name ofyearsto come. We must try to make the right
globalisation and efficiency, it is irrational todecisions. | ask you to think about the place

expect our political administrative structuregndigenous Australians have in our past and
to remain quarantined. in our future. Now is the time to right the

wrongs of the past.]
We cannot put our heads in the sand by y; j5 ATS|C’s view that Australia should

attempting to graft on a local substitute for ow, with pride, recognise and acknowledge
the monarchy to a patently obsolete, alreaogt]e cultural diversity of its people. We are a
hybrid constitution that has produced aner gifferent country today than we were
undemocratic, massively expensive, moribunge the Australian Constitution was drawn
political administrative structure. It is aup. Yes, in many respects it has served the

constitution which encourages continuing,ation well. That is not to suggest that it is,
careerism, cronyism and corruption, a constis; was. flawless.

tution resulting in an endless balkanised legal ) ) ]

and bureaucratic Commonwealth-state war, WWhen it was first drawn up, the Constitu-
where public policy is constantly distortedtion did not even represent all Australians. It
and accountability avoided, a constitution thav/as discriminatory. For example, indigenous
has permitted the growth of a parasitic, adveR€ople were mentioned in the Constitution

sarial political legal elite where truth andonly in terms of what we could not expect.
fairness are irrelevant. Section 51(XXV|) of the Constitution gave the

Commonwealth the power to make laws for

This self-serving system held in publicany race except Aboriginal and Torres Strait
contempt has rendered the community almoslander people. Section 127 said that indigen-
powerless to change it. At this first everous people were not to be counted as part of

partly democratic Constitutional Conventiorthe Australian population.

in a century, we have to take this opportunity The total effect was to make Aborigines
to equip future generations to_face gnq Torres Strait Islanders almost invisible in
globalised highly competitive future. The casgerms of the laws of the country. Neverthe-
for a new constitution is overwhelming. It Ca’;’ess, 30 years ago the wisdom of the Austral-
be defeated only by timidity, ignorance andap people prevailed when over 90 per cent of
partisan politics. voters in the 1967 referendum supported the
. removal of those negative references from our

Mr DJERRKURA —Mr Chairman, heads national Constitution. As a result, the

k ledge the N | | h Commonwealth now has the power to take a
acknowiedge the frgunnawa’ people on w Oﬁ@ading role in indigenous affairs, and it has

traditional land this important meeting is; ; : , L
being held. Before | begin | want to say som increasingly picked up this responsibility over

. s he past 30 years.
words to you in my own language:
The Commonwealth government’s leader-

Mangu-watjin ngaya gathura nhumalinguship role remains vital. Despite the positive
Ngalma dhangu ngarru nhama rom malanghanges 30 years ago, there is still some
banghna dharrpal ngalmalingu. unfinished business. We have been given this
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opportunity to say what our Constitutionmost importantly, to act on them in the spirit
should contain. In terms of existing provi-of reconciliation.

sions, section 25, for example, is surely a chairman and delegates, | have outlined to
spent provision in modern Australia_asyqy a range of areas for change to our nation-
indeed, is the reference to ‘A subject of th%l Constitution from the perspective of in-

Queen’ in section 117. digenous Australians. It is not presented as

The Australian Constitution should nowour final position as we believe the process of
refer to us as citizens and, therefore, defin@e constitutional review needs time, susta_ined
our rights and responsibilities as citizensgffort and the support of the Australian
Aboriginal and Torres Strait Islander peopld€ople. | urge all delegates to agree on the
would certainly like to see changes to th&ourse that will provide the greatest oppor-
Constitution that affirm our rights as citizens funities for the entire Australian community.
We believe that, while the Constitution once In closing, let me say that ATSIC believes
helped to conceal Aboriginal and Torres Straihat a republic is inevitable. It will happen as
Islander people from view, it should nowand when Australian people want it and that
confirm our existence. is how it must be. My final proposal is that
the first day we become the Republic of
Australia, that day be declared and celebrated

adopted a number of broad goals for constitlss aystralia’s national day. Thank you.

tional change. These changes should be take EPUTY CHAIRMAN —Before | call the

as a contribution to the shaping of the consti':| oh ! ireul
tutional vision of Australia. Firstly, the boardHon- Richard Court, papers are being circulat-

supports the adoption of a new preamble 8d NOw_with the details of the working
the Constitution that sets down principles fof"0UPS. There will be a further announcement
representative and responsible governmefi{té” We have heard from Mr Court, the
that is inclusive of all its people. A new Fremier of Western Australia.
preamble should acknowledge the diversity of Mr COURT —Thank you, Deputy Chair-
its people and recognise the status of Aborigiman and delegates for the opportunity to
nal and Torres Strait Islander peoples as tragdress you today. Western Australians have
indigenous people of Australia. It shouldalways taken a very keen interest in how our
indicate a respect for the land and indigenouederation is working. Western Australians
cultural heritage, and a commitment to justicevere reluctant starters to join the federation
and equity for all. in first place. In fact, we were last state to
. : agree to join. Those tensions remained and

We believe that there is a need for a genefney reached a head in the early 1930s, in
al Australian bill of rights that specifically 1933 when there was an overwhelming two-
includes the recognition of the rights Ofihirgs vote for secession. In the 1990s we are
indigenous Australians, as exists in a numb&forking in a constructive way to strengthen
of other countries. The ATSIC board also seg§,e federation, and our concerns have been

the need for constitutional protection againstends towards centralising more power
adverse discrimination on the grounds of raCéncluding financial powers, in Canberra. ’

E;]Zer\évgéd;)no%vg Ssﬁg&r:j 5;110(\),(\,)(\{)?3’ Igﬁgr\:\énegst In Western Australia, we established in

: . : P 994 a Western Australian Constitutional
make it an affirmative power. This will guard Committee which held well-attended public

meetings around the state. They provided a
report to the government on a number of
The board also supports amendments to th&sues, including the balance of power within
Constitution to create reserved seats in parlihe federation and the effect on Western
ment for indigenous Australians, as found irAustralia of a move to a republic, if it took
a number of other Commonwealth countriegplace. | have available here copies of that
| ask the delegates who hear the views gfarticular report if any delegates are keen to
indigenous people to take them on board andead what they came up with.

fact, this should have been done in 1967.
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Incidentally, after this Convention we startment and functions to a new Commonwealth
a series of public constitutional forums agaitead of state.
which will be running around the state for the |, yg|ation to the titles that are being used,
balance of this year to cover this subject ang,q torm ‘president’ is one that we have heard
a number of other subjects. That particulag |4t of today. Again, | strongly believe that
report was interesting in that it found that thg,,e should stay with the current titles that we

main concerns that the people of Westerfjsg "that is, of Governor-General and gover-
Australia had were not so much with who Wagor The terminology of ‘president’ is not

going to be our head of state but the need i, mething that we are familiar with in this
strengthen our federation, which they ha ountry. We do not use it in the corporate
seen had been weakened. world and people accept that the position of
In relation to this Convention, over the nextGovernor-General and governor are roles and
fortnight | would like to briefly address somethey know what those roles are in the com-
of the issues that | see as important. The firsounity. | do not see any need for that to
is the need for the support of all the states ihange.
there is to be change to our Constitution. If | did just briefly mention the need for

there is to be Change, | believe that ther.e'mugfrong Support of all of the states. History

be a strongly supported consensus position ghows that, for example, since 1960 the only
all of the states and agreed to by all of thggyr referendums to be carried out of 18 had
states. It is being presumed by some that e support of all states and the votes were
ma]orlty of votes in a majonty of states will Something like 91 per cent, 73 per cent, 78
enable change to occur. | believe that shoulgler cent and 80 per cent. I think that is the
not be the case. challenge of this particular Convention. If

As a matter of principle, | believe that allthere is to be a model for change agreed to,
states must agree to a change. That meafdas to be one that is going to win that
that as a group we must work together t@verwhelming strong support.
bring all states on side with that consensus That aside, there are two very basic ques-
position. Whether that means a separatins that must be decided. They are: the
referendum being held in each state and thgsowers of a republican head of state, if we
a referendum at the federal level or not, somgre to go down that path, and the method of
states will have to have a referendum tappointment, and the two are closely linked.
change their own systems under their curremnt does not, for example, make much sense to
constitutions. | believe that, if one state dichave Australians elect a head of state and then
not agree and was forced into acceptance @fscover that this person has a purely cere-
a change, it would severely weaken oumonial role because the current powers of the
nation, and there would be ongoing resentzovernor-General have been removed. The
ment that would be to the detriment of ouhead of state must be neither a player nor a
nation. Certainly, | know from Westernspectator but an umpire, and we must neither
Australia’s perspective that Western Australgverturn our parliamentary system nor short-
ians will be suspicious of any change thaghange the people of Australia through a
denies them an equal voice in the federatiopowerless head of state. The same principle

In relation to the position and the role ofShould apply to parliamentary democracy at

state governors, | believe that the future of’€ state level.

state governors and their roles as constitution- The last thing | would want to see is
al arbiters, their status and their method adnother elected politician—an elected head of
appointment are entirely the responsibility ostate who would very quickly, | believe, be in
the parliaments of the states and the electocempetition with the Prime Minister but
of these parliaments. This Convention musinswerable to no-one. | do not believe that is
ensure, therefore, that state governors or heaatsceptable. Similarly, in relation to codifying
of state at state and territory level are nathe powers of a head of state, | do not believe
somehow made subordinate in their appointhat you can codify powers to cover all of the
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circumstances that you might want to try tdPeople and nations change. This is recognised
cover. For that reason, | have been stronggnd welcomed everywhere. The Australia
of the view that the changes that we look aabout to enter the second century of its
need to be minimal. It needs to be a systemmagnificent Federation is a country the
that evolves. founders of Federation would hardly recog-

The Western Australian Constitutionalnise, but we are not unique in that sweep of
Committee | referred to was firmly of thechange, only in the measure of it and our
view that the full powers of the Governor-fesponses to it. Where we are unique is in
General should devolve upon a republicafeing Australian, in the world view that we
head of state and that discretionary powefdave developed and in our many relationships
should not be subject to judicial challenge. N the region and throughout the world. We
am saying that if there were to be a chang@® unique in having created our own way of
we should basically keep our current syster€aling with life and with events.

with the Governor-General operating under |t s the monarchical case in the debate
the accepted conventions and we should logkhout a republic that the monarchy retains a
for an alternative mechanism to replace thgghtful place as the symbol at the head of our
role of the Queen, similar to the proposalgation. The monarchy is no more an ana-
that have been put forward by Mr McGarviechronism than are many other elements of our
today. national life. The monarchical cause in Aus-

The issue of a popularly elected head ofalia is neither against reform nor to the
state is one that would concern a state likeontrary.
Western Australia because the numbers would ; :
e g The National Party carries the flag—and, to
lie in New South Wales and Victoria. Wepe g jite sure, it istythe Australiangﬂag—for
would not want to just sit back and watchynarchy It is party policy. There has been
states like Western Australia not being able 13" (aferendum. There has been merely a
have a proper say in those particular electiongqyntary postal ballot for the elected portion

| just want to conclude my comments byof the delegates to this Convention. There is
saying that we should not lose sight of theo fait accompli. Neither the new republic nor
fact that our current system is one that worksy crownless Canberra will automatically
and it does work well, but our system shoulgnaterialise from the dust of the next two
also evolve. But, when we talk of change, lveeks of debate and caucusing. What there is,
think we need to be careful and we need thowever, is an immensely difficult and, |
use the next two weeks to look at all of thevelieve, eventually unmanageable dichotomy
aspects of the different models being pusetween what we have been asked to come
forward because some that might look appedtere to resolve—a manufactured crisis of con-
ing on the surface, when we look into thescience—and what in practice it will be
detail, in practice could well lead us intopossible to achieve.

some major constitutional issues. Thank you. We are here to discuss what sort of republic

Mr BORBIDGE —Mr Deputy Chairman \ye should have, what actual proposal should
and fellow delegates, there can be no man gj put to the Australian people. Some of us
woman present here today who doubts thigre opposed to the very principle of retreat
country’s full, unequivocal independence. Itom distant—and | mean distant in the sense
is a long established fact. It is a constitutionajs it being uninvolved with Australia’s day-
fact. Even if Federation in 1901 failed t05_gay governance—constitutional monarchy.
confer the full measure and quality of indehers—count me in this group too—believe
pendence we enjoy today, subsequent acts @t there are more important things to do at
the British parliament and the several legislaps time in the story of our nation than argue
tures of Australia remedied that condition. 5pout how to replace an eminently workable

It was Robert Menzies who made thesystem with an untried and, indeed at this
sovereign Queen of Australia. He did that irstage, unknown alternative. Sovereign power
1953, her coronation year. Time passeslready resides with the people. What aspects
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of the republican platforms up for discussiorworld who needs to know or cares to. Making
claim to be capable of improving an absolutel? possible for the Australian head of state, the
There is a further difficulty presented byGovernor-General, to be greeted with a 21-
this Convention and the perimeters withirffun salute on arrival in foreign parts instead
which it is to operate. We are a federation, & the 19 to which the holder of that office is
compact of constitutional entities with establoday entitled is giving a very high priority

lished powers and independent legislature§ldeed to the symbols of the past. Better
The states are sovereign. It is a stark demof€rhaps that those who seek cosmetic change

stration of the ill-conceived nature of much©Pby the world to expend less ammunition.

republican meandering if the constitutional We are asked at this Convention essentially
position of the states is left largely alongo choose between three models for a republi-
except as an embarrassment to those who sesn system: the mini, the medi and the maxi.
to centralise political power. The people willOf these three models, the minimalist position
be properly wary on that score. Beware ofs the most attractive, albeit of an ugly bunch.
activists bearing gifts! It would do least damage to the system of

Australians have inherited and developegovernment which has served us so well. It
their own version of British parIiamentaryWOUId effectively entrench within the existing

democracy and representative governmerRdrliamentary system the practice by which a
Here, as in Britain, the clear dangers ofominee for Governor-General has been

dualism, of rival politcal mandates, have€commended to the Queen. It would broaden

been eliminated by constitutional barriers tdf Only slightly. It would neither unduly upset
monarchical power. The Queen today exercidhe delicate balance of Australia’s federated

es no power except that of moral force angonstitutional position nor destabilise parlia-

constitutional propriety. Reject dualism. ~ mentary government. It would retain the
propriety ) symbolic nature of the head of state and

The process of government we enjoy begaghntinue the vital separation of that office
with the Magna Carta. Republicans mighfrom the practice of politics.

want to tell us that this was an incident nearly L .
800 years ago on a small island a very lon The second option is for a larger but still
way from here. So it was. But it was also th&llegiate selection process for a head of
seed that eventually grew into the democracg}at_e: This increases the danger of popular
and civil rights we enjoy today. If history is POlitics entering the equation. It risks
an accident, as some post-modernist navi|arginalising the parliament and blocking the
gazers assert by way of argument again§Kecutive.

bothering with it, this one was a happy The third option is popular election of the
accident. It might be argued that representdiead of state. Australian democracy is comba-
tive democracy still has not got us very far irtive and intrusive. It is highly partisan. All
terms of response to popular will. Everythinghis is good at the parliamentary level and on
can be improved. But | would argue stronghithe hustings but, in my view, it would be
against the theory that Australia is ill servedlisastrous and constitutionally dangerous to
in terms of effective popular power becausengage in a popular election process for a
of the presence of monarchy. president.

In fact, the reverse is true. That this is so is | acknowledge that this is the system which
to our distinct and direct advantage. It mights reported to have attracted popular favour.
be argued—indeed, it is, to distraction—thak cannot believe that this preferred position is
Australia is somehow less than fully inde-well thought out. A vote of all the people for
pendent because our Queen is also someoca@resident would inevitably and immediately
else’s. But cutting the link to the monarchplunge the country into the whirlpool of rival
would not advance one inch the cause gdopular mandates between the President and
Australia’s continued independence or recoghe Prime Minister. Forget the promises that
nition of the fact—which, by the way, is a president’'s powers would be constitutionally
generally well known by everyone around thdéimited and heavily codified under a system
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of popular election. A political mandate is aThis proposal raises further questions, particularly
dynamic creature. Its cause can be promotéd regard to dismissal. Is the committee to have a

; ; iscretion? Must it afford natural justice to a
Phyerg?géignnore people than just the winner Ogresident faced with dismissal? Must it act immedi-

ately, or within reasonable time, or when it thinks
What's more, a president elected by populdit?

vote would in practice mean the holder of th&€an it act by a majority, and if so is the minority

office would a|WayS come from Sydney orview _tO be made pUbllC? The answers to.these

Melbourne. There would almost be no opporduestions would have to be made clear in the

tunity for an eminent Queenslander—or, fOF:onstltutlon if this proposal were accepted.

that matter, Western Australian, South Austle ended his message by noting that 1998

tralian or Tasmanian—to be elected. Undethould be an interesting year. The power of

such a system, Australia would most likelyudicial understatement has always been

have been denied the public service of Bilfremendous.

Hayden at Yarralumla. This Constitutional Convention has a

| believe that we should reject populadifficult task. We shall follow its proceedings
election. We must keep intact the balancedith close attention. Our delegates will have
that have kept Australia stable. In particular—more to say during those proceedings, but the
and | make this point with considerablgbottom line surely is this: it is the Con-
force—the several and separate positions gention’s job to come up with something that
the states cannot be ignored in any model fovorks better than the present system, that is
a republic. It would be totally unacceptablesafer for the welfare and democratic health of
for non-Queenslanders to dictate changes tde nation, that is more protective of these
the state constitution. Further, much more ithings and that more completely serves the
the Queensland constitution is entrenched th@gople of Australia, a proposal that represents
is the case in other states. Our parliament hg® actual advance on all of these fronts
delegated to the people the duty of decidintpstead of just another out of body experience.
many constitutional questions. Any attempt tdf it does this, then we can debate the sub-
force change in Queensland on matters relggtantive question.

ing to these delegations to the people would hep Ty CHAIRMAN —Before | call
be, | submit, a threat to the Federation. Thespony Rundle—and | hope you won't be

and other difficulties are substantial. embarrassed if you lose some of your audi-

Sir Harry Gibbs, former Commonwealth€nceé—those delegates who have nominated
Chief Justice, lit a warning light recently inthémselves for working groups should now
his Christmas message to members of tidiourn to Kings Hall to assemble with the
Samuel Griffiths Society. It is worth repeatingcOmmittee’s designated convenor and a
here. Sir Harry wrote: member of the Convention staff will guide

them to the designated meeting room. The
The proponents of a republic now are facing thenembership of the working groups is as
difficult questions that have to be resolved beforgg|lows:
a republic constitution could be drawn— L .
particularly, how should a President be appointelyl€€ting in Committee Room 2
or dismissed, what powers should a President have, Same range of powers with the existing
and whether these powers should be codified Qfonstraints on their use; no express provision
justiciable, and what should be the position of th?o be made about the conventions that guide

States.
the use of the reserve powers.

He goes on: Greg Craven*
The Honourable Richard McGarvie, QC, who ;
recognised more clearly than most the disadvantaA-hnette Knight )
es of the selection of a President either by populaRichard McGarvie
election or by parliamentary choice, would placq ,: ; :
appointment and dismissal in the hands of i’,"Chae' Kilgariff
committee of eminent retirees. Liam Bartlett
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Ben Myers Peter Beattie
Heidi Zwar Geoff Gallop
Peter Hollingworth Judith Sloan

Clare Thompson George Winterton*
*convenor Stella Axarlis
Meeting in Committee Room 7 Baden Teague

2. Same range of powers with an expred§irstin Andrews
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conventions governing the use of the reserigayiile Wran
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Eric Lockett xilﬁ\?é?o:-umbu”

Sue West

Julie Bishop* Meeting in Committee Room 5

Christine Milne 5. The present powers of the head of state and
Jocelyn Newman :ir\]/ee Sd'efects of the known republican alterna-
Mary Imlach Joan Moloney

Paul Tully Moira Rayner

Linda Kirk Moira O'Brien

*convenor Edward O'Farrell

Meeting in Committee Room 8 John Fleming

3. Same powers with a written statement okeq Withers*
the conventions governing the use of th
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Mia Handshin

Dannalee Bell

Catherine Moore

Mary Delahunty*

Kate Lundy

*convenor
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4. Same powers with codification of the Ki
conventions governing the use of the resen/e®PPY King

Thristine Ferguson
Kym Bonython
John Hepworth
Digger James
Geoff Hourn

Julian Leeser
Doug Sutherland
Lindsay Fox
Sarina Russo

powers as binding rules. *convenor

Gareth Evans Meeting in Serviced Office Area Confer-
Steve Vizard ence Room

Misha Schubert 6. Broader powers for a new head of state.
Nick Bolkus Eric Bullmore

Glenda Hewitt Ted Mack*

Carl Moller Patrick O’'Brien

George Pell Ed Haber

Mike Elliott Andrew Gunter

Tim Costello *convenor
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own place in the world and in our region and

7. Lesser powers of the head of state witfS OWn set of national values, such as our

codification.
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Clem Jones
David Muir
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Phil Cleary
Gareth Evans
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Moria Rayner
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Michael Lavarch
Peter Grogan
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elief in the right to a fair go. We have also
become a very diverse society with people
from nations all over the world having come
here in their millions since the Second World
War.

The thing that most strongly binds all those
different elements of our society together,
irrespective of where people come from, their
background or their traditions, is this one
simple thing of being Australian. | really see
the move to an Australian head of state and
an Australian republic as a matter of acknow-
ledging and developing our unigue national
identity. In saying that, of course | put firmly
on the record that moving to a republic is not
a gesture of disrespect to Her Majesty the
Queen and in no way diminishes or fails to
acknowledge what Britain has contributed to
this nation of ours, nor to those many Austral-
ians who believe that we should maintain a
constitutional monarchy.

Some of my own ministerial colleagues and
others in the Liberal Party in Tasmania and

DEPUTY CHAIRMAN —Each working nationally believe very firmly that a republic
group is responsible first to elect a chair angs the wrong way for Australia to go. They
then to elect a rapporteur. The findings of th@re intelligent, thoughtful people who are
working groups should be given, with recomgoncerned about both the principles and the
mended resolutions, to the convention secrghvious practical difficulties involved in

tariat by 6.30 tonight so that they can benaking the change. | say quite clearly, |

printed in tomorrow’s Notice Paper The

respect their views, but | believe we should

Convention debate in the plenary will confirst, and now, make the decision to change

tinue on the principal issue until 6.15 p.m.
Mr RUNDLE —Thank you, Deputy Chair-

and then set about overcoming the problems
of making the new arrangements work. | do

man and delegates. | am very pleased to @t believe it is beyond the wit of Australians
here today noting that, when the originato do that.
Constitution was drafted, Tasmanians played pq | have indicated. for me the move to a

a very important role in that exercise. It is my,

firmly held belief that Australia should move
to establish itself as a republic. In my view
having our own head of state is the ne
logical step in the development of this gre

should take now and not put it in the too-har

%

. Al dndeed, the system of government in itself is
nation of ours. | think it is a step that we

republic is, at heart, a matter of strengthening
our national identity. It is not because the

ystem of government that we have here and
ave enjoyed since Federation has failed.

ery much part of our national identity.
aving made an in-principle decision to

basket for the next generation. change, we next face a number of questions:
In the time since Federation, our nation hawhat kind of republic? We have heard a lot
developed its own unique character, and wef that posed here today. What changes to the
have heard a lot about that this afternoo@onstitution should we make? These matters
from a lot of the speakers. It has developedre going to be dealt with ad infinitum and ad
its own particular way of doing things, itsnauseam in the next 10 days. They will be the
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subject of a lot of deep thought and discushe head of state, what should be done about
sion during this convention. the reserve powers, et cetera. That needs to be

I also want to put clearly on the record thathe focus of the next 10 days.

my position is not for a republic at any cost. | think as we move towards the next cen-

We need to keep at the forefront of our mind$ury, the time has come to give Tasmanians,
those features of our present system dkustralians, everyone, an opportunity to make
government that are fundamental to ensuririfpat choice, to let them have a direct say on
that it remains strong and united as a fedewhether or not we become a republic. |

ation. Obviously, we need to remain a parliasupport a republic because | believe as a
mentary democracy and a strong federationation we have changed, we have matured,
The republic must be based on consent frome have moved on and it is now time to go

all parts of Australian society in all states. Ilindependently, our own way. Frankly, | also

does not mean that every individual musthink a republic is inevitable because, if we

agree with it in all its details. We know thatdo not make the change, our children will.

that cannot happen but, at a minimum, everWe have heard those views from younger
state must be happy with the proposed chaAustralians here already today.

ges if a new I’epubliC is to work. To bring that | want to conclude by noting that the
about will be no easy task, | admit. Tasmanian House of Assembly last December
People living outside the Melbourne-Sydpassed by a majority of 25 to six a very
ney-Canberra triangle will need to havesimple motion. That motion was:
confidence that their interests will be well andrhat this House supports Australia becoming a
truly protected in the process of change, irepublic with an Australian citizen as head of state.
the new republic itself, in the financial ar-That is the position that | am advocating, not
rangements and in the way we deal with thosgs a representative of that parliament but as
less popular states. If it seemed that then individual who believes that the future of
position of the states—especially the smallahis country is as a republic, but only as a
one that | represent—would be weakenegkpublic which preserves the essential features
under a new set of arrangements, then | coulsf our parliamentary democracy and our
not support them. federation. | know that all of the people
The aim must be to create an Australiaf®king part in this Convention have without
republic without damaging or destroying theexception the interests of this nation at heart.
fundamental underpinnings of the federatiod he views that are held on both sides are held
in the process. Unlike some, | believe that thi§incerely and passionately. The motive for all
goal is completely achievable. What is reof us is to develop or retain the set of consti-
quired is that we take a practical, sensibléutional arrangements which best meets the
approach to the questions to be considerdt¢eds and aspirations of the Australian peo-
here at the Convention and not get distractgele- | believe that those needs are best served
by side issues which really are not central t§y @ move to a republic with as minimal
the issue at hand, which is whether or not wghange as practical to our present constitu-
become a republic. That is the fundamentdional arrangements. That, delegates, is the
issue. These discussions, to some extent, nge@ition that | will be supporting.
to be ring fenced or there will be no end to CHAIRMAN —I call Sophie Panopoulos
them and we will leave this forum in 10 daysfrom the ACM.

time no closer to a resolution. Ms PANOPOULOS—A few perceive
This is not a Convention about how wetoday as an important day in Australia’s
would change the Constitution if we had &istory. | will ask all of you to think for a
free hand. We have not got time to deal witminute what today is like for so many ordi-
that and we had discussion about that thisary Australians. For them, it is a day just
morning. It is about the issues surroundingike any other. For some, it is another day of
whether or not we become a republic. lwvork or a day to look for work. For others, it
includes how we should choose, obviouslyis another day to make ends meet for the sake
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of their families. For other Australians, it mayrepublicans and monarchists. The one thing
be coping with floods or fires. Today, wewe all have in common is a tremendous

should not think about ourselves, of thisndependence of spirit. Each delegate should
Convention with its generous dinners antie independent, just as every Australian is

receptions. We should think of them—the reahdependent, and no delegate should be taken
Australians living their daily lives—and we for granted.

should think about what is really in need of | 3m not one of those people who always
fixing in this country. There is another thing|goks for the worst in others. Instead of
we should remember—that nothing we do Ofarping on about what is wrong, why not look
decide in Canberra can change Australia. That \yhat is right about Australia? What about
is what is so great about the Constitution Wg,e freedom we have as Australians? We have
have. Only the Australian people can detetne freedom to live where we like, to speak
mine their future, and the sooner they cagyr minds, to throw out governments when
have their say the better. they cease to serve the country well, to
Every day we spend here navel gazingvorship our own God, to be innocent until
about Australia’s constitutional arrangementproven guilty, to raise our families according
is a day less spent fixing the real problems ab our own values, to set up business, to risk
providing jobs for young people, giving theeverything, and to succeed beyond our imagi-
elderly the security they have earned andation. That is the sort of Australia we have
deserve, making life easier for families inbuilt in 97 years of federated nationhood
both the city and the bush, getting rid ofunder a democratic constitutional monarchy.
foreign debt, fixing the wharves, and gettindt is not the sort of Australia I, for one, am
government off the back of business. They angrepared to put at risk.
the real issues facing Australia, and not one | g proud of my country and proud of our
of them will be fixed at this Convention.  4chievements. | am particularly grateful to
What | have to say now will probably those great men, our founding fathers, who
surprise some people. | am here to say thatghave us a constitutional system the calibre of
am a convert from a republic. My youthfulwhich no republican alternative has equalled,
folly was to be a republican. | meant well, butet alone surpassed. At a time when we
| was debating theory, knew little aboutshould be celebrating the centenary of Aus-
Australia’s Constitution and, like some herdralian nationhood, some want to tear up its
today, would not listen to anyone else, lebirth certificate.

alone learn from them. Some 97 years ago they said we were a
Then | thought about it. | thought about myyoung nation with a bright future. The same
family and their friends who had come tois true today. A republic would put it all up
Australia. | thought about the new opportunifor grabs. We know what it is like to live in
ties that were offered to them by this countrya democratic constitutional monarchy. We
| thought about how they were welcomed andvake up to it every day. We know what it is
were encouraged to prosper. | asked myselike to stand united beneath our flag. We
as a young woman, what sort of Australia know what it is like to have a deep sense of
wanted to leave for the next generationobligation to our families, to our work, and to
Where | had been blinded by ignorance, éur local communities. We know what it is
became enriched by knowledge. So | changéditte to elect a government. We know what it
my mind and became a monarchist. | am stilk like within a federal system of government,
a monarchist. with states and territories and separated

A lot of people will tell you how dependent POWers. The very certainty is a solace to
Australia is as a nation, but | am living proofmany of us.
of the independence of this country. | look We also know that thousands of immigrants
around and see great Australians from aHave fled from republics to the stability of a
corners of the nation. | see people witmew home in Australia. None of us knows
diverse views, young people, older peoplayhat life in an Australian republic would
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really be like. No-one in this chamber carbecause she would never be advised to exer-
provide any guarantees that life in an Australeise them. This is part of the unwritten consti-
ian republic would be better. The only thingtution. If any monarch attempted to disregard
we can be sure of is that once it is changed—for example, by acting on the advice of
it will be changed for at least another centuryBritish ministers—the effect in Australia

What republicans will never understand igvould be nil.

that many Australians fear what change may The only thing the monarch does on behalf
bring. Nothing republicans have said so fapf Australia is make the formal appointment
has allayed such fears. To determine whethgf governors-general when the Prime Minister
this has been an exercise in change fgfsks her to. This not only harmless, it is
change’s sake, the touchstone is a very simplgeful. It is useful because it ensures that the
one. Over the next fortnight, as we discusgerson who actually has the lawful authority
various proposals, those of us content with th@ act as the Australian head of state is the
current system will ask one question: will thisgovernor-General, and always has been.
proposal give us a better system of democratiges,’ say the republicans, ‘but the Constitu-
government? tion says that the Governor-General is the

So far, the various suggestions that hawepresentative of the monarch.” This is an-
been promoted by one or other of the republiether prime example of simply not under-
can groups, from the McGarvie model to &tanding. All it means is that the Governor-
real republic, have failed the test. They hav&eneral is the person in Australia who does
failed to answer the question because thdgr us the sorts of things that the monarch
have at least one thing in common: they havéoes for the British.

been unable to identify any flaw in our \ynije | am on this topic there is another
system of government that becoming a repubsint \worth making which almost every

lic would cure. republican gets wrong. The Constitution does

The contrast with the ACM position is starknot even mention the very thing that most of
and real. We have been able to point to plenfhem get so excited about—the head of state.
of things wrong with changing to a republic—There is no such office. Owing to the utter
least of all, the sheer triviality of the mainsuperficiality of the republican approach to
reason given for doing it. Maybe the failurethis matter, we are in grave danger of becom-
of the republicans up to now to produce ang an international laughing stock by seeking
single sensible reason for junking a systend change the occupant of an office that does
that has worked perfectly well up until nownot exist. If we finish up with a president, we
is that nearly all of them clearly have no ideawill not have a head of state; we will have an
how it does work and the few of them whounnecessary, powerful and quite possibly
do simply evade or ignore the question.  dangerous extra politician.

Republicans refer to the Constitution in one of the best known techniques of evad-
terms which suggest that either they havgg the question, ‘Would a republic give us a
never read it or, if they have at least madgetter form of democratic government?’ is the
that much of an effort, they have not underyysjon of a minimalist change promulgated
stood a thing. What they do not understand igy the Australian Republican Movement and
that the written Constitution is only part ofiy 5 gifferent way by Mr McGarvie. | call this
the story and that the monarch can do nothing, jjiysjon because the concept of constitu-
in Australia except on the advice of th&jonal monarchy is not, as the republicans
Australian government—meaning in practic€geem to think, an irrelevant ornament perched
the Prime Minister. This is the heart of ourat the top of our constitutional structure; the
system of government. concept of constitutional monarchy lies at the

Because the monarch can act only omery heart of our present Constitution, as
advice means that all her apparently greanyone who takes the trouble of looking at it
powers under the written Constitution are swiill see. So essential is that concept to our
much wastepaper so far as she is concernstiucture of government that we should not be
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conducting a useless debate about an offiggland of sheep. We will not destroy the

that does not exist and drafting a second-rafeundations of one of the oldest democracies
copy of what we already have. We ought t@n earth. We will not accept a hash of a
be looking at whether we should aim torepublic.

design an altogether new Constitution. That The prime Minister is right to say this

is why | regard the so-called minimalistgepate is also about symbolism. Undeniably,
options as irrelevant and a waste of timegympols are important to a people. Is it not
money and effort. interesting that the debate has already moved

The republicans have for years failed t@way from the symbolism contained in our
address the hardest issue confronting a chang@enstitution towards the greatest symbol of
to a republic—that is, what powers andill, our Australian flag? Labor's Doc Evatt in
restraints would apply to the exercise obimple eloquence described it as the most
presidential power? Years of posturing servbeautiful flag in the world. Tampering with
only to produce uncertainty. Even republicansur symbols means tampering with our na-
within the ARM camp who have bothered tdional identity.

discuss a president's powers cannot agree€The most potent representation of our
amongst themselves. George Winterton ha@tionhood is jealously guarded by Austral-
argued that a president should have exacti¥ns and this demonstrates the depth of
the same powers as a Governor-General. Thiseling about preserving what we have got.
ignores the reality that a president will haverg this day, no-one has been able to design
absolutely no connection with our 800 yeargn Australian flag which can unite Australians
of parliamentary inheritance and no motivamgre than the existing flag can. | had a look
tion to exercise restraint. Indeed, Professgyt the recent designs and | would not choose
Winterton’s position has even been rejectegjny of them, even for a business card.

by his fellow republican John Hirst, who Nor is it intellectually consistent for the

stated: . . . republican movement on the one hand to
The drawbacks of this approach is that it surroun%onsor an exhibition of alternative flag

in uncertainty the one new office—the Presidenz" _.
cy—which we are creating under a Republic. Thi esigns, then on the other hand to argue that

proposal has to be put to the Australian people &€y do not wish to change the flag. No-one
referendum. They are entitled to know what kindcan really doubt that by accepting an Austral-
of President they are getting. ian republic we make a new Australian flag

| could not agree more with Mr Hirst, but | more rather than less likely.

would go a step further. Australians have a Much has been said and done about the
right to know much more. They have a rightepublic to bring us to this Convention. The
to know how any proposed change to oucampaign for a republic began well over a
Constitution could make them any moreentury ago. Many arguments have been
patriotic or unified or free or tolerant or stableexplored and, contrary to Mr Beazley's
or indeed any more Australian than theyinderstanding of the issues debated in those
already are. Such rights are not enshrined tonventions last century, the proposal to elect
a bill of rights; they are guaranteed by thea Governor-General was actually considered,
fact that republicans will need to answer thesgebated and categorically rejected. Many
guestions if they are to win the support of th@ther models have been proposed, and much
Australian people in a referendum to changeill be said over the next fortnight both in
our Constitution. favour and against the various proposals.

I am proud to be an Australian and have For more than 100 years of argument,
great faith in our people. Unlike some repubwhere are we now? The more republicans try
licans, | do not believe that we are still into simplify the case for change, the more it
chains nor that we suffer an identity crisis obecomes complex and confusing, and the
that we are second-class Europeans. Contranpore it threatens the very freedoms those who
to what some republicans and some politicajuite sincerely advocate change are trying to
opportunists may think, Australia is not arenshrine. The more they argue for an inde-
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pendent nation, the more one realises that weMr GIFFORD —I have sounded the warn-
have been independent all along. The moiag. | cannot do more than that.

they seek an Australian head of state, the pEpyTY CHAIRMAN —I understand that.
more it becomes clear that we have had ORge ynderstand the nature of the difficulty.

empower the Australian people, the more ong,, -

understands that we are already one of the

most sovereign human beings on earth. TheMr GIFFORD —Too many.

more they seek to radically change this Mr EDWARDS —Mr Deputy Chairman, |
country, the more we appreciate that we loveaise a point of order. You have given the

Australia the way it is. gentleman a fair consideration in his point of
DEPUTY CHAIRMAN —I have received °der
a proxy: DEPUTY CHAIRMAN —I have said that

Kennett to Dean. Please accept this as authoril flo n-Ot th,lnlé itl IS "ﬁ R/?inﬁlor order.gut %Our
whereby Dr R. Dean has been appointed proxy fof €W 1S noted. 1 call Ms Holmes a Lourt.

the Hon. J. Kennett. Signed, Dr R. Dean. Ms HOLMES a COURT—Thank you,
Itis dated 3 February 1997, but | assume th&g€Puty Chairman, delegates and fellow
it really means this year. | call Mrs Janef ustralians. We have heard many times today
that this Convention is an extremely signifi-
Holmes a Court. -
_ cant event. | am privileged, deeply moved and

Mr GIFFORD —Mr Deputy Chairman, | honoured to be here with 151 others, both
raise a point of order. This is developing intaappointed and elected, to participate in the
a farce. We have here a situation where twgrocess of building a nation.

thirds of the people entitled to be here have ; ;
gone off to these working groups. We had ap Australia has produced many great writers,

excellent paper iust a moment ago and mo gt because the people of Western Australia
Paper | tag Rave chosen me, amongst others, to represent
people were not able to hear it.

them here, | choose to quote from one of our
DEPUTY CHAIRMAN —I am not sure great authors. Tim Winton, in his acclaimed
that it is a point of order, Mr Gifford. We are novel Cloud Streethas this to say about a
in an awkward situation. We are trying to gegroup of ordinary Australians on the beach
the working groups established. | would havgoing prawning, not building a nation but
to say that, compared to the normal situatiohghting a lamp:
of parliamentary proceedings, this is a topyou've never seen people relish the lighting of a
hole quorum. | understand that point of viewlamp like this, the way they crouch together, cradle
and | express some sympathy for the previoube glass piece in their hands, wide eyes caught in
speaker and for Mrs Holmes a Court. But the fla_lme of a matph, the gentlle murmurs and the
see that we do ot have any aliemative ifwBliThRO S e 2070 e It e ane s
are to get the f_eSO'U“O”S u’p that are going oon craters. Let your light so shine.
be discussed in tomorrow’s agenda. That is . i
the difficulty that we have. | appreciate the-adies and gentlemen, let our 152 lights so

difficulty, but I do not think it is technically Shine, and let the lights of 17 million other
a point of order. But your concern is noted.Australians so shine over the next two weeks

as we deliberate on the question of whether
Mr GIFFORD —It means that every day Australia should become a republic. It is a

until we get to the 10th day we will have thisquestion of national maturity and national

disgraceful situation where excellent paperglentity.

are presented but the majority does not hearI will explain to you why | believe that we

them. should answer this question with a resounding

DEPUTY CHAIRMAN —If you can think yes. Becoming a republic will give us a head
of an alternative, | am sure that the Chairmanf state who is an Australian. The head of
would be delighted to talk about it with you.state of a nation must surely be a citizen of



58 CONSTITUTIONAL CONVENTION Monday, 2 February 1998

that nation. Becoming a republic will makeus a theatrical event of epic proportions. | saw
the head of state of Australia a citizen othis and | knew that a nation able to contem-
Australia. plate and describe itself, warts and all, with

The creation of an Australian republic is nof© Much richness must be a mature nation,
an act of rejection: it is an act of recognition.conf'dem of its identity. It must have arrived.
It is to recognise that our deepest respect isWe live in an age of box ticking. In our
for our Australian heritage, our deepesprivate lives, you tick the box showing what
affection is for Australia and our deepestoothpaste you use or what channel you are
responsibility is to Australia’s future. Threewatching. In our public lives, if you want a
recent experiences have more than convinceepublic, you tick the box. In our business
me, if | needed more convincing, of this. lives, if you have affirmative action or total

At the National Gallery of Victoria there is uality management, you tick the box. We
a major exhibition of the work of Russell have been ticking boxes for 100 years. If you
Drysdale. There are rooms full of luscioustr€ ready for a federation, you tick the box.
paintings of such evenness of quality, such If you are ready to have an Australian as
luminescence and such Australianness. Beir@governor-General, tick the box. If you are
in their midst was, for me, a spiritual experiteady to include the indigenous people of
ence. | saw these paintings and | recogniseilstralia as citizens, tick the box. If you are
that this is a unique land with a uniqueready for your own national anthem, tick the
people. | believe that no Australian seeingpox. If you are ready to accept our own High
these pictures could not have the feeling asQourt as the highest court, tick the box.
did, that this is where | belong, this is whatFellow delegates, we have one more box to
holds me, this is what | love, this is me.  tick. Are we ready for an Australian head of

Last Friday, | visited the new Sydne state? | believe that we are. The very full
showground at Homebush Bay. The facilitie§XPression of Australian sovereignty cannot
here will be used not only for the Easter shop® complete until we tick that final box and
this year but also for many events at th&@ve a head of state who is one of us.
Olympic Games in the year 2000. Here, in | will give Tim Winton the final word. | am
record time, 8,000 Australians, architectsparaphrasing, and | have Tim’s permission.
engineers, craftsmen, draftsmen, clerks, safefye feel our nationhood. We recognise our-
officers, gardeners and landscape architectsselves whole and human. We know our story
up to 1,500 at a time—with birthplaces andor just that long, long enough to see how we
backgrounds as numerous and diverse as thave come and how we have battled in the
countries on the globe, have come togethesame corridor that time makes for us. Then
proud to be Australian and thrilled to bewe burst into the moon, the sun and the stars
constructing this complex to welcome theof who we really are, being Australia, perfect-
world in the year 2000. No other country inly, always, every place us.

modern history has been as prepared to hOStBrigadier GARLAND —Mr Deputy Chair-
the Olympic Games as far in advance of thgap, "gelegates—that is, those who are left—

event as we are. | saw this and | marvelled gk jies and gentlemen, people of Australia, |
what Australians can achieve when we wor ise to oppose any proposal designed to

together. | knew that no-one could fail to b&meng our Austraiian Constitution which

proud of this. would change our political system from that

Recently, | sat in a shed on the wharf oof a constitutional monarchy to that of a
Sydney harbour to watch a stage adaptatiaepublic, or which would attempt to substitute
of Tim Winton’s novelCloud Streetthe very a president for Queen Elizabeth Il, our sover-
book from which | just quoted. Australianeign and monarch, or the Governor-General,
designers, set designers, costume designess which would attempt to change the role of
lighting designers, an Australian composethe sovereign or that of her heirs and succes-
and an Australian musician, Australian choresors as set down in our uniquely Australian
ographers, actors and a director are bringingonstitution.
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By its very nature, this Convention cannotiebt problems and when economic reform in
be compared with the first national Australiarareas such as the waterfront is moving at the
convention of 1891. That was one of the mosipeed of an Arctic glacier.
notable events to take place in our short \jost of the noise on the subject of a

history as a nation. At that convention, thggp ic for Australia has been generated by
key participants representing all of the colog,sse totally committed to the cause, not by
nies of Australia locked themselves away fof5se who are prepared to listen and debate.
sevelial days on the SS‘_JC'ndﬁ on the In the main, those people committed to the
Hawkesbury River to negotiate the proposals,se are politicians and their running mates
which ultimately led to Federation and set the ,§ the media. most of whom demonstrate an
framework for the development of a nation oEnti-British bias. Of course, ever since the
which we can all be proud. It united thegist npational Australian convention, there
nation. This Convention has the likelihood o} aye heen groups of ardent republicans whose
only dividing the nation. popularity has waxed and waned over the
That the constitutional arrangements tyears.
come out of that convention gave us a federal The current republican debate has been

Commonwealth under the Crown, and thaéngineered in the main by Paul Keating and
those arrangements have served Australia aRg mates and political allies buttressed by the
its peOpleS Wen, is or should not .be In dOUbtmedia and a small group of committed sup-
Those arrangements reflect a nation which hasgrters on this particular subject. | have no
over 90-plus years exhibited a uniquelyjfficulty with Keating, Turnbull, Whitlam or
independent spirit and national character anglen Janet Holmes a Court arguing in favour
where the peoples hold firmly to the freedomgf constitutional change. Any Australian
and ideals of the four freedoms. Indeed, sinc@tizen has the democratic right to do so, but
Federation we have fought two world warsgrrangements proposing and favouring consti-
and a number of limited wars to protect thosgutional change require clear, unambiguous,
freedoms for the generations to come. Alfre@ionest statements about the benefits which
Deakin said of the Constitution: will flow from such change. Above all, they

| venture to submit that among all the federaneed to be truthful and credible.

CO”Stit“gons(;” thelivt\)/orloll,.yo% wil '?(‘.’k in V.ai”.f?r In a democracy such as ours which treas-
one as proad, as flberal In 11s Working principies,, e free speech, failure to provide the com-
as .generous In its aims, as this meas.ure'. _ munity with the clear objectives and implica-
This same comment on our Constitution ring§ions of proposed constitutional change is
as true today as it did when Deakin said thosgnforgivable, and | believe blatantly dishon-
words. Since raised by Paul Keating in 1991gst. To create the belief either deliberately or
republicanism and all of the desire to traskhrough disinformation or even through
our current Constitution have captured afisunderstanding that what is proposed can
inordinate amount of attention from thepe achieved by a small, cosmetic, minimalist
media, particularly from those who arechange to our Constitution when in fact it is
anglophobic. a fundamental and radical change to the

As an Australian returned serviceman whi’hole legal framework in which our laws,
has fought to preserve our Constitution antydicial system and governments operate is
our way of life against the Queen’s enemied]Ot Only deceitful but deceptive and dishonest.
| welcome reasoned debate about our constitli? the end it will prove to be divisive.
tional future but do wonder why such an issue One of the main difficulties that | have with
deserves the overwhelming amount of atterthose espousing republicanism is the very
tion it is receiving and has received over thapparent obsession they have with their
last half decade from the media and from allhetoric and their desire to change our nation-
sorts of academic socialists, particularly wheal symbols such as our flag, et cetera, com-
our nation faces a level of unemployment obined with their intense hatred of our British
over 600,000, when we have chronic foreigtraditions and history. We cannot change our
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history. It is there warts and all for everybodyfathers of our Constitution ever contemplated
to see. It is not something we can sweethat this section would be the vehicle for
under the carpet. removing the monarch from the constitution.
Nor do | believe that they would have con-
templated that this was the vehicle to make
Bq.pical and fundamental changes which go

t the normal amendment of a document.
only be made by the people, but only afte ast ;
they are fully—I say again: after they are here is no doubt that section 128 may be

fully—informed of the ramifications of the used to amend the Constiiition, but | doubt

proposed changes. Changes should be propgrgan be used to amend or delete the covering

. —clauses 1 through 8. These clauses
ly made only after due caution and must b&3uUSes—claus n o
free of any party political drive or manipula—énd many within the Constitution clearly and

tion. There is something inherently sinistefn€duivocally envisage the continuation of the
when politicians and their mates try to mas rown within the framework of our Constitu-

nipulate changes to the very structure of o on.

society without truthfully and publicly canvas- e

sing fully the implications and consequences Fundamental to the Constitution are the
not been done on this subject. The Australiafie judiciary. Throughout the years the Crown
people are unaware because they have rits been the one unifying influence in our
been informed of the major problems associafystem. All judges, politicians, ministers,
ed with this issue. Because of this they arBublic servants and members of the defence
mainly uneducated in this matter and becaud@rces are servants of the Crown and they

of that they have been hoodwinked by thosgwear allegiance to it. Each owes a duty
proposing an Australian republic. beyond self to the nation, embodied in the

, ) ... Crown. The Crown is therefore not only
When dealing with our current Constitutioneyp|icit but implicit in the Constitution. Thus
and our system of governance, two pointg, remove all reference to the Crown is not

need to be kept in mind: the system withinyny to amend the Constitution but to replace
which we operate at present provides thg ith another.

greatest protection against the abuse of power

by politicians and any single government, and o
without careful deliberation it would be | also suggest that to change Australia into

foolhardy to implement changes in our curreng republic will require more than just 51 per

| welcome this forum. Reform of our
constitutional structure within which our
government operates, and must operate, ¢

system in which the checks and balances r;t B tthe po?ulatlonfa;ﬂd four of Itrl? |S|x
our Constitution and the federalism whict e VO 'Tg mtatvc:ulro € prop;)sa_t.h_ n?hss
flows from it have, since its adoption, ensured < c 'S &Most tola’ agreement within the
. > ommunity and by all of the states, then the
certainty and stability. These matters cann atter will become divisive and could cause
be claimed by the majority of existing repub—,[h fracturi d disint i ; Fed
lics, not even the United States of Americaatfe rac lé”ng an i ISintegra 'OI? 0 OL'jtrted er-
If, by describing their proposition asSyon. and our nationh as we xnow i today.

minimalist, the Australian Republican Move-Th'S is not a fanciful proposition. It is very

ment wishes to convey that the chang real. It was alluded to this morning by one of
d e state Premiers. It is also quite likely that,
proposed by them are neither fundamental n en if the referendum were held and passed
fraught with difficulty and danger, particularly . .
when dealing with the measures needed to s a simple majority, any move towards a
ublic would spark a court challenge on the

down formally the powers of the head ofl Jlidit : : o
. . . y of imposing a new constitution as
iﬁ;fr’a}gennptggﬁ’care seriously misleading th(?pposed to an amended constitution on the
: nation. Could we accept seven High Court
Section 128 of the Constitution allows forjudges who are not elected by the people
the Constitution to be amended, but not fohanding down a judgment on this issue? |

one minute do | believe that the foundinghink not.
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To be an effective working document, anatural born Australian, or one who is an
constitution must achieve two objectives. IAustralian because of an act of parliament?
must, firstly, equip government with sufficientCan this head of state have dual nationality?
power to run the state or the country. Secondill we accept somebody like Ung Huot? He
ly, it must provide checks and balancess a man who is a naturalised Australian of
limiting the power of politicians to prevent Cambodian extract. If the answer is, ‘Of
abuse of power by them. These objectivesourse, we can,” what does this mean? Ung
seem to be a feature of all constitutionaHuot is an Australian citizen and he is cur-
monarchies but, on the other hand, appear tently the first Prime Minister of Cambodia.
be absent from most of those countries whicWell done. Of course, republicans are not
are republics. More often than not, republicprepared to accept Queen Elizabeth Il as an
have heads of state who are seen within theftustralian, but | contend that she has been
own countries sooner or later to be envelopeahade an Australian by an act of parliament—
into the party politics of the country con-in exactly the same way as any other person
cerned. who is not a natural born Australian and is

The method of bestowing the powers Ogzsirous of gaining Australian citizenship.

: : he, of course, is an Australian because in
any proposed Australian president have n 53 the Australian government, in an act of
been fully or clearly announced by thos '

proposing to change Australia into a republicoarhame?t in thlsl_place, declared her to be the
The republican group would suggest that thefeueen of Australia.

president will have the same powers as the The republicans have their priorities all
Governor-General. But there’s the rub. Howyrong by pursuing this issue at the expense
are those powers to be bestowed? The thegt those other pressing issues—such as unem-
retical and reserve powers held by Governorgioyment, foreign debt, economic reform, et
General and governors are quite extensivetera—that impact on the Australian public
The key to the limitation on their powers isand its people. It is perfectly right and proper
the convention binding them through thggr Australians to examine their constitutional
Crown—I repeat, through the Crown—to thenstitutions, but debate must be reasoned and
use of those powers. These same powejs must be, above all things, honest—not
bestowed on republican presidents would bgrchestrated by politicians, nor the media, nor
disastrous because a president could not Bay of the disaffected. It must be valid.
bound by those CO_nveI’ltlonS. They flow frOI:T'Compe"ing reasons for any Change must be
the Crown and, without the Crown, there is/alid. Any change to our Constitution deals
no real legal basis to force a president tQjth changes to the fundamentals of our
observe those conventions. | doubt that theeYociety and, therefore, must be treated with
could be enforced through the courts. caution. It must not be rushed and the people

Another argument put in favour of Australiamust be given an honest, complete proposal
becoming a republic is that, because alle2n which to contemplate and then to vote.

giance is sworn to a Queen who some say 'S There must be real, not phoney, benefits

not an Australian resident and who someg : ;
! ; . : ssociated with any change. Change that has
believe is a Brit and therefore a forelgner—not been canvassed properly with the public

not an Australian—we are not fully independ- nd change for change sake will cause divi-

ent and we have not achieved full, maturgion_ Australia is a federation of seven gov-

nationhood. Tell that to the marines. All Ofgnments. To change our system without the

those Australians who made the suprem onclusive agreement of all parties and an
sagrifice in war swore allegiance to the Crow verwhelming majority of the total population
ﬁteg(]jesg)?%:gnmgrem their military service. Iis likely to cause bitter division within the
: country and could trigger a fragmentation of

The catchcry seems to be, ‘An AustraliarAustralia as a cohesive nation. As | said
for our head of state.” What sort of an Ausbefore, that is not a fanciful proposition. The

tralian do the republicans have in mind? Achallenge facing Australians as we enter the
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21st century is not whether Australia shouldapture the hearts of the Australian people.
become a republic, nor whether Queen ElizaAny constitutional document that defines our
beth Il should open the Olympic Games. nation must reflect our democratic expecta-

CHAIRMAN —Your time has expired, tions. It must guarantee individual, human,

Brigadier Garland. Could you please come tgocial and economic rights somehow, but that
a conclusion? is a debate we are not going to have. It must

. . protect the individual from the misuse of her
co?m?:?jsﬁl)er: G‘I"AtheL'?mEo;a{nvtv”!sCs%rgg tgr: ,government's power somehow, but is this not

T A e debate we are not going to have?

maintain our national character and our

national sovereignty, to provide jobs for our | was elected second on the real republican
population, to improve the economy of outicket in Victoria, together with Tim Costello,
nation, to reduce our foreign debt and tdo represent Victorian electors on a platform
preserve the environment in which we live fobased on three core principles. The first is
the benefit of those to come. We must, therdhat this Convention is a once-in-a-lifetime
fore, retain our current Constitution, un-chance to build a new Constitution and a fair,
changed, and not take the backward step ofodern and thoroughly democratic Australian
becoming a republic. republic, which we should not waste on just

Ms RAYNER—My friends and absent O"€ issue. The second is that for ordinary
friends, | am one of those Australians whdiustralians it is more important that our
chose to be so—I was born in another courf=onstitution guarantees decent living and
try—13 years ago. | am one of those Austraivorking conditions, social and other justice,
ians who was born prior to 1949 in a countnfNd €quality before the law; recognises
which made a sentimental commitment to thi'digenous rights; and respects our environ-
monarchy, which it has retained. | refer, of"€nt, our diversity and our common goals—
course, to New Zealand. Until recently ffar more important than the appointment of a
described myself as a sentimental monarchi§ymPolic head of state.
and | describe myself today as a realistic If Australia is to become a republic, and |
republican. Should Australia be a republicBelieve it should, our new arrangements must
Yes, but not at just any price. The reason ot just symbolically reflect the moral as well
support the creation of a republic is that thigis the political fact that all political power
is a once-in-a-lifetime opportunity to make adepends on and comes from the people. But
country which is proud of itself and is awarethe Constitution we have was drafted in terms
of its responsibilities. of the rights of governments—colonial gov-

| am not prepared to support a republic thagrnments, imperial governments, federal and
entrenches discrimination or perpetuatesiate governments—with each other. It reflects
injustice. That is not a real republic and it igheir turf battles, it reflects their jealousies, it
not worth the trouble of creating one. A reareflects their trade and economic concerns. It
republic puts the power in the people, not justays virtually nothing about the freedoms,
symbolically. Republican heroes are ordinar{ights and responsibilities of government to
women, men and children who value theifitizen and citizen to government. Any consti-
rights and freedoms, and fight for them andutional change must enhance democracy.
for the responsibilities, and respect them and 1h¢ purpose of a move to a republic is to
expect them from others. The quality of &g that and to put back in the hands of the
republic depends on the quality of its citizenspegple the constitutional and political power

This republic must come because théhat is genuinely, and ought to be recognised
people want it and want it passionately. hs, theirs. But the agenda which was settled
have heard on all sides of this chambeby the government and selected delegates
groups of people who want the status qubefore we commenced our discussions this
dressed up in much the same language. Noorning has focused debate relatively narrow-
minimalist model, no cautious compromisely—whether we should have an Australian
no preservation of the past in aspic willhead of state and the very technical and legal
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issues that derive from a possible ‘yes’ antelevision and you put on a politician, the
swer to that question. ratings go down. This is the time of the

But the people who elected us and thgrowth of managerial politics and of the
people who write to us do not want to talkPower of the executive overwhelming the
about just the appointment of a head of stat@arliament which is elected by the people, a
and it is not because that issue is unimportaritme of galloping loss of esteem for all politi-

It is a question of where it belongs in aclans and political structures and of loss of
proper democratic scheme of things. This, f|a|th in the institutions which are intended to

believe, falls into place after you have thougHiecide—and on the face of it they do so—
through core values, basic rights and dutie§oW we are governed. And this is a time

and the citizen’s relationship with her governwhen we must make people and their partici-
ment. The real republicans seem to be tHeation in government the core of the republi-
only group that went to the people and askeg@n debate.

what they wanted in their constitution. We need a proper consultation over the next

We have not got every answer, but we déwo weeks, and | am prepared to find ways
know that a far higher proportion of peopleand means of making sure that discussion
support a Bill of Rights of some kind, in factdoes take place about what sort of a republic
even believe they have one already, than watitis will be. After this Constitutional Conven-
to have an Australian head of state. The mot#®n we need to engage with community
dialogue we had and the more we trusted ttgroups who have been left right out of this
people, the clearer that message became. debate, and we need to find imaginative ways

The message was this, and this | believe {0 Préak that technical nexus between our
the core we should focus on: the Australiagonstitutional document and what really
people do not trust their government. Th&l@PPens—not leaving it to lawyers and self-
Australian people believe that they are treateterested politicians.
with disdain by these persons. They tend to We have much more to address than what
regard them as self-interested and incompeteids been put to us on a platter. These are
at best. So when we hear speaker after speasmbolic issues, and we need to be concerned
er today saying that we have the best demoabout this gap between what the Constitution
racy in the world, I say to them, ‘Don’t be sosays and how it actually works. Our Constitu-
bloody-mindedly self-satisfied and complation is defective. It is 100 years old, for God’s
cent.’ It is not a question of tinkering only sake. Thomas Jefferson said that you should
with the top levels. Only those who haverevise your constitution every 30 years to
benefited from the practices of the pasinake sure it is relevant to your current situa-
hundred years think so—that is, proud menion. It has a real lack of substance in terms
clever and cautious administrators and acaf defining and entrenching democratic
demics, and new and old elites. values.

This Convention has been opened by oyr Deputy Chair actually said in the
speakers who want to retain the way thinggewspaper last week that we have two consti-
are, who have given some lip service to thosgitions: one written, which says how things
who have traditionally been excluded—yre: and one unwritten and largely discretion-
especially Aboriginal and Torres Strait Islandary, which is how power is actually exercised.
er people and, in some respects, women—Dbtthis js profoundly unhealthy for our demo-
there is no special place for the poor, theyatic system. Our Constitution says nothing
unemployed, the people who have no disabilint really matters in political practice about
ties, the children who do not vote and thgynere power lies. It says nothing meaningful
alienated or cynical excluded voter who seegyoyut the real power sources—political
all politicians as power grubbers. parties, the Prime Minister, the cabinet, the

This is a time when government is held ilobby groups that have the ear of the political
deepest disrespect by the people and when gérties, and of the Prime Minister and the
you are running a current affairs program owrabinet.
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We are not talking just about formal gov-us believe that this Convention should be
erning structures; we are talking about demabout their greatest hopes and fears represent-
cratic institutions which have fulfilled the ed by the symbol of a change of a form of
gaps in those structures over the last fewur government. They did not believe it was
years. | refer to freedom of information aboutin elite issue. They did not believe that there
government activity, access to justice—if yowould be to-ing and fro-ing and done deals
have a lot of money—an impartial ombudsbefore anything happened at the commence-
man overseeing administrative maladministranent of this Convention. They do not want no
tion but, most importantly, mechanisms whiclthange; they want to choose the change. They
are all used to make government accountableel their government has become haughty,
to the people, because the formal structuremresponsive and unaccountable. They punish
do not make it so accountable. those who govern at elections, voting ratbags
Qut and heroes in and turning heroes into

The founding fathers, and the bureaucral .
in London who re-wrote what they wrote,ratbags at the next election. They expect the
wrote a narrow constitutional frameworkworSt and feel vindicated daily. There is no

defining powers between governments, ant?lggefg\r’egﬁldeir:hag ?:mbéjc'ggg g‘;g ?gnjgtlﬁ:
they did it quite well, but at a cost, leaving like. We mustgtrust the peo )I/e Govelronment
out democratic values and on the dubioud'<E: people.

assumption that our common law '[raditioniS téasgd orgja cofnltlr%c_:t VIV'th the people. It has
would do the rest. It has not. The Constitution® °€ Pased on full disciosure.

has been a tool of administration and when This is not the government’s convention. It
the High Court has sought to fill the gapds not owned by some voluntary association
interpreting implied values and principles intoof politicians, republicans, monarchists, public
that document, the executive side of goverrservants, Prime Ministers or ministers. This is
ment screamed loud and long. So this is théne people’s Convention. Abraham Lincoln
time, | believe, to talk about world bestonce said that if the people did not like the
practice in democracy and constitutionally. way their government was governing they had

What would it really mean if our Constitu_the right to overturn it by armed rebellion.

tion were the most progressive, best writte r,::cs)rlls arnogggg rttlénléygf%th_(le_hpeeofglststﬁg?stuhlé
and most effective, in democratic terms b gin.

constitution? What sort of process do w u?%ﬂeoﬂovcgglén%vg mé?di?ogﬁéhggrgg nasr:E
really want to create it when the public, ! Y '

according to the republican argument, own taOP {ﬁgd'g%galgafgtrat?g 2&38&3 ni(r)ltvrc])qlsgg to
its government. Most of us have not though e%erso% also said: y '
what that means in practice. If the public T _

owns it, it must participate not just in our! know of no safe depository of the ultimate powers
vote, and especially not in a narrow pOStﬁ‘f the society but the people themselves and, if we

: : ink them not enlightened enough to exercise their
vote selecting half the delegates to this Co ontrol with a wholesome discretion, the remedy is

vention. The public have to be engaged iRot to take it from them but to inform their discre-
framing what the Constitution should looktion by education.

5\'/‘;;9 %(ijvggotphﬁh(i:shgggaeptr(i)nnggp\l/Jvzli(:v\/o:;fl dWo(Iel believe that the talk of rights that we began
g is morning, which was so vigorously cur-

far better than to be engaged in protracted andyo 4 'y, a%oalition of groupsgwho di}éi not

technical discussions which assume either t

we know the answers or that the people aneh

stupid and can be told that we know what th@vhere appropriate, through the next two

answers are. weeks. The talk of rights implies respect
The group of republicans who are not ARMwhich elevates a person’s status from human
members but are, nonetheless, united in th®dy to social being and, even if they cannot
common goal of a republic have a very largbe enforced, these statements of rights are
support group, we believe. Those who electegblitically animating, socially cohesive and a

nt that discussion to take place, is the one
ich should take place from time to time,
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source of motivation and hope, and they areepublic means and what it will involve for

not able to be parcelled out by powerful whitdshemselves, their families and our country’s
men to minorities, whether they are Aborigifuture.

nal, ethnic or other disadvantaged groups, in N doubt part of our task involves an

small pieces, in small favours or as an insultaqycation process for ourselves and for those
Ing gratuity. we are here to represent. | learned a lot from

Yes, we need a republic. We need athe Convention election campaign from men
elected head of state but only if that meangnd women, young and old, who took the
that their powers and the limits on theirtrouble to discuss the republic in the streets
powers are absolutely clear and if the checkand in the shopping malls. Best of all, talking
and balances are rightly, honestly and accwith people confirmed something | had
rately set out in our Constitution, not inalways known in my heart: that we Austral-
unwritten conventions which are ignored irans have a very strong sense of belonging to
practice, and we need a republic which i& family—the Australian family. The wonder-
based on the accountability of government téul thing about Australia today is that this
the people and the humbleness of politisense of the Australian family, of belonging
cians—much forgotten. In our core documerio one great family, is growing stronger, not
we need to have an assumption that we are o spite of the increasing diversity of our
longer subjects of a crown but that we are theeoples but because of it.

owners of all sovereign authority. The enrichment of our national and cultural

| began by saying that Australia should notife through immigration goes arm in arm,
be a repubiic at just any price, but the pricéide by side with a deepening desire for a
is of course some uncertainty and the risk, 8ingle and simple expression of our Australian
tiny risk, of actually asking the people whathationhood. The family analogy is relevant to
they want. We must surpass our cautioudle idea of a republic. In a family the kids
approach or it will defeat this move to thechange and grow and mature. As parents we
sovereignty being placed in the people. Wiidge ourselves and we judge our success by
must not become a ‘billabong’ republic—seeing them accept more and more responsi-
green and yellow, stuffed with decayingpility for their lives. We feel a sense of
materials and cut off from the flow of thefailure if they do not assert their independ-
river: warm, safe and stagnant. We need t®nce, ‘leaving the nest’ as we used to call it.
look at the rights of the people in a meaningd he kids limit their own capacity to grow and
ful way because this is an animating spiriio mature if they feel unable to strike out for
which fires this country’s most oppressedhemselves.
psyche which will wash away the shrouds of If we see the idea of the Australian republic
inanimate object status. Let us say not that wi this way, as part of a natural and inevitable
own gold but that illuminous golden spiritdevelopment, it is easier to understand why
owns us. the monarchy of the United Kingdom seems

Ms HAWKE —We all feel a very deep less and less relevant. | travelled to I?ngl_and
sense of responsibility in being part of thid" 1953 with my passport stamped ‘British
historic Convention. | thank the voters in NewPaSSPort—Australian citizen by birth and a
South Wales who have given me the privileg&'itish subject’. With due respect to what my
of representing them here and the Australiggfandmother called ‘the mother country’, |
Republican Movement for the opportunity of €€! that Australia is my mother and | am
joining in helping shape Australia’s future.Proud and grateful to be her daughter. It is
The debate about our future belongs to afféyond question that most Australians, old
Australians regardless of political party,2"d new, young and old, think of themselves
country of origin, age or gender. The import/10t as British subjects but as Australian
ant task here in this place is to get it rightCitizens and Australia is our mother.
We must by the end of the Convention give Through the focus of Australia as a family,
to Australian people a clear picture of whatt becomes easier to see why a growing
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majority of Australians feel that the House of The question of allegiance is at the heart of
Windsor is inappropriate as the chief symbahe meaning of the Australian republic. Until
of the nation. But that is not the issue. Atti-the naturalisation law was changed a few
tudes change because the world has changgdars ago, new citizens of Australia were
| am old enough to remember hearing Mobliged to pledge their allegiance to the
Menzies, as he then was, saying on theEouse of Windsor, their heirs and successors
wireless, as we then called it, that Australiamccording to the laws of the British parlia-
was at war because Great Britain was at wament, just as members of the Australian
Nobody questioned it. In 1939 Australians digharliament—the men and women we elect to
not question that we belonged to the Britislhead us today—still must do. It is a joy to
Empire. If those things seemed a permaneattend naturalisation ceremonies and see the
part of life only 50 or 60 years ago, howgenuine pride and pleasure of new citizens
much more 100 years ago when the Austrahow that they are able to declare their alle-
ian Constitution was drawn up? Not beinggiance to Australia alone. The pledge of
part of the British Empire was not even arcommitment now reads:

option for the Australian colonies in thegrom this time forward, | pledge my loyalty to
1890s and Federation in 1901 did meapustralia and its people whose democratic beliefs

striking a bargain. I share, whose rights and liberties | respect and
whose laws | will uphold and obey.

In return for the protection we receivedry o 014 he no better statement of what
from the British Empire, the Australian peopleﬁhe Australian republic means
gave the empire allegiance. The symbol o ’

allegiance, the Badge of Empire, was the This land of ours is a powerful land, full of

crown of the United Kingdom. In a century ofwonders, not to be regarded just as territory
immense change, Britain itself and its role if0 be tamed and subdued but nurtured, re-
the world has changed as much as, or perhaEBeCted and loved. The Australian Aborigines
even more than, Australia and our role. Bufiave always known that and have revered and
under our Constitution as it stands Australigared for the land for thousands of years.
still owes its national allegiance to the hea@nly now after a mere 210 years of our

of state of another country. By saying ‘anoccupation are we learning to do the same.
other country’, | do not want to downgradeAmong us, relative newcomers, as most of us
for a moment our historic kinship with theare, with this sense of reverence and wonder,
people of England, Wales, Scotland anthere is also a new sense of belonging not
Ireland. It is part of my own family’s story. only to a marvellous continent but to a truly

But, unless we are willing to accept tha@ustralian family. | do believe that the Aus-

Britain today really is another country with itstralian republic is the next great step toward
own future with distinct and separate interestinding us together as a nation and a family
and goals, we diminish our own independencand binding us, our children and theirs to this
and nationhood, and that means denying tir land and our home forever. Thank you.

full sense of our belonging to the Australian cHAIRMAN —Thank you, Mrs Hazel
family. Hawke. | call on Sir David Smith, who wil

We are all witness to the marvellous growttp€ followed by Senator Ron Boswell. Before
and development in our national life. Whye adjourn tonight, Mr George Mye, Dr
don’t we match it in our Constitution? MostPavid Mitchell and the Hon. Mike Rann will
of us are not constitutional lawyers, but we d§P€aK-
have a strong sense of the sort of nation we Sir DAVID SMITH —Mr Chairman and
wish to be and we need a constitution whicldelegates, the question is: should Australia
will protect and nurture us in that greatbecome a republic? The answer is an unequ-
adventure together. It will have to be changetvocal and resolute no. As a first generation
if we want all Australians to be able tonative-born Australian, whose family came
declare their simple loyalty and individualfrom a non-English speaking background in
allegiance to Australia. the late 1920s, | am grateful that my parents
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and grandparents were able to find in thislevelopment of our constitutional and legisla-

country the peace and happiness that waise independence, reported that at some time
denied to them in the land of their birthbetween 1926 and the end of World War Il

because of their religion. They turned theiAustralia had achieved full independence as
backs on a republic, and they chose the safetiysovereign state of the world, and concluded
and the security of this constitutional monthat the development of Australian nationhood
archy. | am not about to betray their memorydid not require any change to the Australian

In 1988, the Hawke government's Constituconstitution. The_ar'gument that we need to
tional Commission found that almost 50 pePecome a republic in order to become more
cent of all Australians were unaware thathdependentis simply not true.

Australia has a written Constitution and that More recently, the republicans have argued
in the 18- to 24-year age group the level ofhat we must become a republic in order to
ignorance rose to nearly 70 per cent. In 1994ave an Australian head of state. This argu-
the Keating government’s civic experts groupnent is also untrue. Legal opinions and
found that 82 per cent of Australians knewpolitical decisions over the past 97 years
nothing about the content of our Constitutionconfirm that Australia has two heads of state:

Our Constitution may be altered only with@ symbolic head of state in the Queen and a
the approval of the people at a referendung¢onstitutional head of state in the Governor-
This is a rare and precious provision in &eneral, who is clearly an Australian.
world where most constitutions may be Though republicans are agreed that they
altered by parliaments and by governmenigant to remove the Queen from our Constitu-
without the consent of their people. If thetion, they are utterly divided and confused
people are required to give their consent, ver who or what to put in her place. The
must be an informed consent, a consent basgshlity is that the Crown has a most important
on accurate information about what oufole in ensuring the stability of our system of
Constitution says now and an ability togovernment. Behind it lies almost 1,000 years
understand and evaluate the various proposas history and tradition, which none of the
for change. | propose to state some littlgeveral republican models on offer could hope
known facts about our Constitution. Mrto replicate. Indeed, after seven years of, ‘It's

Chairman, | seek leave to table a documentevitable, the republicans are still hopelessly
which records the evidence upon which | relyivided over just what ‘it’ actually is.

for these statements of fact.. Under our present system of government,

CHAIRMAN —I do not think you really the constitutional head of state is chosen by
require leave. The only comment | woultthe government of the day, is advised by the
make is that statements being tabled canngbvernment of the day and may be removed
be incorporated inHansard They become py the government of the day. Nothing could
part of the record of the Convention. be more democratic or more republican. The

Sir DAVID SMITH —I understand that. role of the Crown in the appointment and
We are told that we must become a republitemoval processes ensures that the Governor-
in order to assert our independence of Britaifseneral’s allegiance is to the entire nation,
That is not true. The Hawke government’'si0t just to those whether in the community at
Constitutional Commission included the Honlarge or in the parliament who voted him or
E.G. Whitlam as one of its members, and thber into office.

commission was advised by an advisory |n our democracy, election to a public
committee chaired by the Rt Hon. Sir Zelmanyffice, as distinct from appointment, carries
Cowen. with it the notion of a mandate with policies
One of the commission’s terms of referencéo pursue and supporters to be rewarded, and
required it to report on the revision of ourthere is no place for such influences on the
Constitution to adequately reflect Australia’gperson who occupies the desk at Government
status as an independent nation. In its findlouse, Canberra. | have known governors-
report, the commission traced the historicajeneral who have been deterred from acting
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or speaking in a particular way simply be-shared the view of our constitutional arrange-
cause they knew they had been appointed antents in respect of the Governor-General’s
not elected. | most strongly urge my fellowpowers which had been expressed at the time
Australians not to surrender this very poweref Federation by Clark and Moore.
ful restraint on what is potentially a very a¢ the 1926 Imperial Conference, the
powerful position under our Constitution. Empire’s prime ministers declared that the
The claim that the Governor-General is oufsovernor-General of a dominion was no
constitutional head of state is not soméonger to be the representative of His
bizarre theory dreamed up for the purposes #ajesty’s government in Britain. The confer-
the current debate for it has been so since tig@ce further resolved that, henceforth, a
beginning of Federation. The Canadiaffisovernor-General would stand in the same
Governor-General, Lord Dufferin, describedconstitutional relationship with his dominion
the Governor-General as a constitutional heggbvernment and hold the same position in
of state in a speech he gave in 1873. Patglation to the administration of public affairs
Keating referred to the Governor-General a¥ the dominion as did the King with the
our head of state in the very speech in whicBritish government in relation to public
he announced in parliament on 7 June 199&fairs in Great Britain.

his government's proposals for a republic. The 1930 Imperial Conference decided that,
The media, so intent on pushing for theyenceforth, recommendations to the King for
republic, have been referring to the Govermnohe appointment of a Governor-General would
General as head of state for over 20 years. @b Jonger be made by British ministers but by
much more significance than all this anecdotghe Prime Minister of the dominion con-

evidence is the legal evidence for the viewerned. This decision further strengthened the
that the Governor-General is our COnst|tut|0nconstitutiona| role of governors_general and

al head of state. their relationships with their dominion gov-

In 1900, Queen Victoria signed a numbegrnments.

of constitutional documents relating to the In 1953, in the course of preparing for the
future Commonwealth of Australia, including1954 royal visit to Australia, Prime Minister
Letters Patent constituting the Office ofvienzies had wanted to involve the Queen in
Governor-General, and Instructions to theome of the formal processes of government
Governor-General on the manner in which hi addition to the inevitable public appearan-
was to perform certain of his constitutionakes and social occasions. But the govern-
duties. In 1901, two distinguished Australianmment’s legal advisers pointed out, as Clark
constitutional scholars—Andrew Inglis Clarkand Moore had done more than 50 years
and W. Harrison Moore, later Sir Harrisonearlier, that the constitution placed all consti-
Moore, both of whom had worked on thetutional powers, other than the power to
drafting of our Constitution—expressed theaxppoint the Governor-General, in the hands of
view that the Letters Patent and the Royahe Governor-General, that he exercised these
Instructions were superfluous or even ofonstitutional powers in his own right, not as
doubtful legality on the grounds that thea representative or surrogate of the sovereign,
Governor-General’s authority stemmed fronand that the sovereign could not exercise any
the Australian Constitution and that not evenf the Governor-General’'s constitutional
the sovereign could direct him in the performpowers, even when she was in Australia.

ance of his consitutional duties. In 1975 the Commonwealth Solicitor-
In 1922, during the hearing of an applicaGeneral, Mr Maurice Byers—later Sir Mau-
tion by the state governments for specialice Byers—gave Prime Minister Gough
leave to appeal to the Privy Council from theNVhitlam a legal opinion in which he, the
High Court’s decision in the Engineers’ caseSolicitor-General, concluded that the Royal
Lord Haldane, Lord Chancellor of Greatinstructions to the Governor-General were
Britain and President of the Judicial Commitopposed to the words of the Constitution, that
tee of the Privy Council, made it clear that héhe executive power of the Commonwealth
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exercisable by the Governor-General undéf there should still be any doubt about the
chapter Il of the Constitution may not lawful-fact that the Governor-General is our constitu-
ly be the subject of Instructions and that thisional head of state, we have the ultimate
had been the case since 1901. confirmation in Prime Minister Keating's

The dismissal of the Whitlam governmenttaiément to parliament on the republic. After
confessing that it was impossible to codify the

later that year was to provide concrete evi:
dence of the correctness of all the legdcServe powers of the Crown and the conven-
opinions which had been given over th ions associated with their use by the

previous 74 years. The Governor-General Sfgovernor-General, he admitted that the
John Kerr, a former Chief Justice of Newd€Sign, processes and conventions at present

South Wales, did not consult or inform thedoverning their exercise by the Governor-

Queen in advance and he accepted the fLﬁeneral should be transferred to the president

responsibility for a decision which was hisW'thOUt alteration.

alone to make. Here we see the hypocrisy of the push for

After the Governor-General had withdrawra republic. We are told that we lack an
the Prime Minister's commission, the Speakefustralian head of state, that we must get rid
of the House of Representatives wrote to thef the Governor-General and replace him with
Queen to ask her to restore Whitlam as Prim& president. But then we are told that the
Minister. Buckingham Palace replied that th@resident would have exactly the same powers
Queen has no part in the decisions which thand exactly the same duties as the Governor-
Governor-General must take in accordand@eneral has now—nothing would be added
with the Constitution and that the only persomnd nothing would be subtracted. One Aus-
competent to commission an Australian Primtralian would replace another Australian and
Minister is the Governor-General. That replydo exactly the same job. All that would be
confirmed, if confirmation were needed, thathanged would be the title on the letterhead.
the Governor-General is indeed Australia’$f such a president would be an Australian
constitutional head of state. Even so, it tookead of state, then that is precisely what the
another nine years before the matter wasovernor-General is now.

resolved by giving effect to the Solicitor- . )
General’s Opinion. It is time the republicans came clean. We

i . _have heard a great deal about the various

On 21 August 1984, on the advice of Primgypes of republics we could have but not a
Minister Bob Hawke, the Queen revokedingle, credible reason why we should choose
Queen Victoria's Letters Patent and thqy have any one of them. The truth is that we
issued new Letters Patent. No new Instrucaystralian as our constitutional head of state.

tions were issued. In 1985, parliament passéghere is no case for Australia to become a
a bill, the purpose of which as set out in itgepyplic.
long title was to bring constitutional arrange-
ments affecting the Commonwealth and the Senator BOSWELL—Mr Chairman, all of
states into conformity with the status of thaus are proud to be here at this Convention
Commonwealth of Australia as a sovereigrniepresenting the people of Australia, and we
independent and federal nation. This becanteave come together for the good of our
the Australia Act 1986. country with the ultimate aim to determine
In 1988 the Constitutional Commissiontn€ best system of government for all Austral-
reported: ians. This Convention represents the most
' _ _democratic process that a government could
A'thought tthe Gox'g\erntor-lleert\ﬁrag is the QGueen eliver where all sections of the community
representative In Australia, the Governor-Gener . : FA? ;
is in no sense a delegate of the Queen. The indgave & VOICE abt?ut their F‘ﬁ“on § future. This
pendence of the office is highlighted by change§onvention is charged with a most awesome
which have been made in recent years to the RoyE@sponsibility—make no mistake, we cannot
instruments relating to it. afford to make mistakes here this fortnight.
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It is not simply about who will be head of other nations, or that a modern statement of
state, it is not about what is the most apprasur nationhood requires an Australian as head
priate symbolic response in today’s contexipf state. But if we allow the debate to be
it is about how Australia is to be best gov-influenced disproportionately at the level of
erned in the future and what system wilsymbolism, if we do not elevate it beyond
deliver this. In coming to this decision wethese current and temporal concerns to the
must factor in the absolute fundamentals afeal issues of the safest, most secure system
our present democratic system—the fail-safef government for the future of Australians,
democratic way of life that has been builwe are not serving all Australians in making
around our constitutional system of governthe right decision for our long-term future.
ment, that is enjoyed and guaranteed to all | i5 for those who wish to change the
Australians, that incorporates the essentia|stem to prove beyond all doubt how their
checks and balances on the exercise of poWgla,y, system will function, how it will give all
and that has been tried and tested under %}kﬁ%gtralians the same certainty, adaptability
present system. These safeguards have wor stability that exists under the present
for us for the past 100 years. system. The onus has to be on the proponents

The nation’s forefathers crafted a uniquef change and the onus must be of the highest
Australian system that has endured as one ofder. This Convention must set the standard
the oldest continuous democracies in thef proof against any final proposal that is to
world. Only Britain, the USA, Canada, Swit-be put to the Australian people.

zerland and Sweden have had a longer periodrhe present Australian Constitution and

of democratic rule. We have today a ‘made iy stem of government it enshrines has demon-
Australia’, truly independent and democratiGyaied a proven and enduring capacity to deal

free of legislative, executive, judicial, admin-presented an impediment to or a restriction on
istrative or other formal links to the Unitednqo development and progress of the Austral-
Kingdom. ian nation. Most importantly, the same ad-

In practice, the Queen takes no part in thaptability, certainty and stability is guaranteed
decisions which the Governor-General mugbr the massive changes that await us in the
take in accordance with the Constitution. IrR1st century. In relation to our system of
1975, the Queen herself declined to intervergovernment, there is no such thing as a small
in our Australian constitutional crisis. Inchange. Any change creates a major disturb-
reality, our head of state is an Australian andnce to our present system.

always will be, and by High Court decision | giang here as a parliamentary delegate
sovereignty does not reside in the Crown bufo the National Party and give you the
ultimately spverelgnty resides in the Austral1:0||owing reasons why we, as a party, and |
ian people. as a party member, an individual who has
You do not hear republicans complainingexamined the issue deeply, support the status
about the way democracy works under ouguo. All aspects of our present system are
present system. Almost all delegates heffinely intertwined. This results in the sum
would agree that our democratic process naotal of our present parliamentary democracy.
only works well but stands as a truly workingRemove one aspect, however small, and the
model to the rest of the world. Where thantricacy of the functioning system is lost.
differences of opinion lie is in the symbols ofUnder the present system, having an inde-
our present system and a desire to change thendent head of state plays an important role
definition of our nationhood by introducing aas a check on the power of the executive
new symbol. which in modern society is an expanding arm

Some believe Australia must take the finaPf government.
step to nationhood and remove the Queen asEminent Australians have spoken of how
head of state when she is also head of statedar present system controls power, centralis-



Monday, 2 February 1998 CONSTITUTIONAL CONVENTION 71

ing in the executive. Sir Daryl Dawsonpolitical strain between their office and the
explained it as the danger of absolutism gbosition of Prime Minister. We would lose the
cabinet and Prime Minister. The reservessential requirement of political neutrality of
power of the Crown, especially the power ta head of state which is achieved under our
force or refuse dissolution, in some instancgsresent system. We all know that if a Prime
is the only constitutional safeguard. DorMinister loses the confidence of the people he
Dunstan said that in a Westminster system ds replaced swiftly and effectively by either
independent head of state is necessary party pressure or by general election. How
ensure a proper check on the executive powerill an unacceptable head of state be re-
However, in this debate, major changes anmoved? Does that not leave the head of state
being proposed, such as an elected head iofa most powerful position?

state and codification of the head of state’s \yithout a doubt, the power base will shift

reserve powers, which all sides of the debatgong the path of the United States of Ameri-
agree must be codified should the head Qi \yhere the ultimate power rests in the hands
state be popularly elected or appointed by & one person. Sir Harry Gibbs said that the
two-thirds majority. creation of the office of president will sub-
This is a divergent shift and invests politicaktantially increase the power of the executive.
power in our head of state—something thafo increase the power of the executive is to
we have never had. With our present systenmcrease the possibility that sooner or later
ultimate political power rests with the peoplethese powers would be abused for partisan
In times of conflict or disapproval, the peoplepurposes. As Mr Justice Michael Kirby said,
ultimately make the decision through arthere is a risk that a local head of state,
election. Coming here as a representative @specially one enjoying the legitimacy of a
rural people, | know that people in the buslvote into office, would assert and exercise
use their members of parliament more thareserve powers which would be most unlikely
most. to be used by an appointed governor or state

They appreciate the access they have gpvernment
their elected representatives and, throughPolitically elected or appointed presidents
them, to the head of power in the Premier'svill be totally different to anything known to
office or the Prime Minister's office or in Australians or anything they have experi-
cabinet. Introduce a head of state with its owenced, and they will not like it. An essential
mandate, bestowed either through a populaharacteristic loved by all Australians is our
election or appointment by a parliamentarggalitarianism. When you start transferring
majority, and the average Australian will haveeal political power into a head of state, with
a large piece taken out of their franchise anguperior rights and very little likelihood of
be one step further removed from governmemtismissal, you will have created a very pow-
decision making. erful person.

There is every chance that a popularly Similarly, with the option of appointment or
elected president will introduce politics intodismissal by a two-thirds majority, which also
the position. The head of state would nantroduces a major shift in power into the
longer be acting as a surrogate constrained Imead of state, a two-thirds majority decision
the institutions of the constitutional convenwill divide along party lines. Never in the
tions, as now, but would act on a perceivegast 50 years has a government had a two-
mandate of the people. There could be marthirds majority in both houses of parliament.
circumstances where the head of state, bAny dismissal will have to be on party lines,
their own conscience, may believe that thewith an opposition deadlocked against the
have a right to act on the basis of their electgovernment.
ed office, and feel a duty to do so to act \r Beazley and Mr Tumnbull are on record
independently. as saying that codification of power is neces-

An elected head of state endorsed by sary for either direct or indirect elections.
political party would introduce politics and aThose with any knowledge of the legal
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process involved agree that the process bhave all the power to choose the government
codification would be a minefield. It would beand, if you come second, you come last.

impossible to get an agreement on which There will also be incidental consequences

powers and conventions to codify. Professq;om chanai :
. R ging our way of government. While
Winterton agrees that full codification Ofnot the main issue here, it would be very

powers removing all discretion would beyigic 1t 1o maintain our present flag with a
complex and difficult, and my ex-colleague nion Jack in the cornper. Let usg not get

Gareth Evans has offered the prediction th% ooked into change for change’s sake. The
it would take 30 years to effect and would bPOne united cry from all Australians is to ask

almost impossible to achieve. for a system of government as good as the

At this Convention, we must examine howone we have today, but we have that system
these options would in fact work and who1ow and none of the models being put to this
would be responsible for nominating contendConvention give all the advantages we now
ers. What sort of person would put themselve®ave. Ironically, while public opinion is so
forward to stand as a head of state when &trongly against politicians, the polls show a
would be a long political process? If this hadnajority want to give political powers to the
been the case, there is no possibility weeplacement for our head of state. It is up to
would have had the governors-general of th&e supporters of this uncertain experiment to
calibre we have been fortunate to have. Theggove it will work.
same outstanding governors-general would not| say to the people at this Convention today
have been the sorts of people to stand for afhd to the people of Australia that we have an
election. enviable system of government that gives us

The McGarvie model presents the mini_'stability and adaptability and checks and

malist position. While former Governorbalances on excesses of government. It is a

McGarvie has not supported either a republi ysterr|1 that has alwa)is been ﬁble to pr0\é|de
or a constitutional monarchy, his aim hade Solutions and resolutions this country has

; - eded over the past hundred years and it is
Pheeenctrc:)vp\)l:]op?_lsee ?eiggﬁirrs]gslntt?:tb Svt\;teu“r?&%fsystem that guarantees to continue to do so
maintain the unique and robust brand of°" 1€ next hundred years.
democracy that we now have and that there CHAIRMAN —Thank you. | call Mr
would be a most substantial alteration in th&eorge Mye.

balance of power arising from an elected or \y MYE —Before | begin, | would like to
appointed president. But who would hisyay my respects to my Aboriginal brothers
proposed substitute council of three eminenfnq sjsters on whose land | am standing to
Australians consist of? He has suggested g{ake this delivery. | am pleased to stand
least one woman, but what should its compgsefore you today to represent the people of
sition be? Should this be in the Constitutionthe Torres Strait on this very important and
If it includes a retired judge, doesn't thispjstoric occasion of discussing with other
conflict with the separation of powers?  fe|low Australians the future of the Constitu-

The popular feeling of the moment is notion of our country, Australia.

necessarily the best way to make a decisionMy homeland, the Torres Strait, the Coral
for the next hundred years. The ALP andea islands of Australia, is the only part of
some members of the ARM are on record a&ustralia that is geographically bordering on
saying that, if the people want it, they willa foreign country. Despite the many threats of
support a popularly elected president. Wélegal entry and health risk—as the Prime
must learn from others—such as what recentMinister recognised publicly on his visit to

happened in New Zealand, where populisrthe Torres Strait in 1997—we islanders are
went unchallenged, where there was nstanding firm in our commitment to the

official opposition to a radical change incountry’s unity and wellbeing and are forever
voting and where now, if you come third, youon the alert in our national responsibility as
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the front door keepers of Australia’'s farand cultural inheritance. Its removal will
northern gateway. deeply affect the fabric of our society.

The Torres Strait Island region, homeland The debate about the Australian Constitu-
to Australia’s second minority ’group Oftion which has led to this Convention has not

indigenous people, is located in the waterwaydddressed the considerations of a range of
which separate the southern coast of Papua@i/erse groups such as my own within the
Papua New Guinea from the northernmost tiffustralian community. Norfolk Island, Cocos
of North Queensland in the Cape York Penin Keeling) and Christmas Island territories

sula area. It consists of 150 islands, islets, thggVe their own tailor-made constitutional
are continually washed by ‘Kuliss’, thearrangements within the national framework

westerly flow of currents from the Pacific Of Australia, as does Lord Howe Island within
Ocean via the Coral Sea, and alternately HYeW South Wales. Torres Strait Islanders
‘Gutat’, the easterly flow o’f currents sourcegvant both the islands and Australia to be the

from the Indian Ocean via the Arafura Sea.model to the world of positive race relations
and wellbeing.

Torres Strait Islanders are proud Australians |; is time. therefore. to consider what sort

who volunteered in response to the call fop¢ Torres Strait regional administration and
the defence of Australia in World War 1l hojitical arrangements will best meet the
when the enemy’s invasion of Australia’s,eeds of Islanders and all Australians in the
north became threateningly imminent. Frong ¢ century. The new report on greater
a total population of 3,000 give or take, 80%utonomy for Torres Strait Islanders by the

of our community’s able-bodied men replacegyose of Representatives Standing Committee
their traditional Lava Lavas, their fish spearg,, Aboriginal and Torres Strait Islander

and harpoons with army khaki uniforms anfairs should focus positive thinking. While

303 rifles to form the Torres Strait Lightihe mechanical problems of change are im-

Infantry Battalion, the pride of every Ailan hoiant to both sides of the debate, consider-
man even to this day. As expressed in Ailalltion must also be given to the symbolic

Tok by the men: for the king, the flag an%nature of our constitutional monarchy.
the country’ we swore on oath to fight an

die. Whilst Torres Strait Island society, like Our connection to the monarchy should be
others, is subject to change over the years af@t of the consideration of all Australians in
may not be today the exact replica of what ithis debate. Delegates may think that life in
was in 1860, it still cherishes Ailan Kostomsthe Torres Strait is far removed from the
which are directly derived from the originalAustralian Constitution, but in 1972 the issue
society those many years ago. of national status of Torres Strait Islanders, as
well as the northern boundary of Austral-
The arrival at Darnley, or Erub, Island inia/Queensland with the emerging independent
1871 by the first Christian missionaries of thenation of Papua New Guinea, was raised in
London Missionary Society had a profoundoth national parliaments. Proposals had been
influence over customs, tradition and societgent forth by the Commonwealth to move the
in the Torres Strait, the most notable beingslands of the Torres Strait across the interna-
the ‘Coming of the Light—the establishmenttional border that would be formed with the
of Christianity throughout the Torres Straitnewly independent Papua New Guinea as a
region. The Queen became the head of owunatter of goodwill to the new nation. One
church and central to the religious, culturabuggestion by the Commonwealth was that
and civic traditions of the people of thethe new international border would coincide
Torres Strait. To this day, this remains at thevith the 10th Parallel, ceding eight Torres
centre of our cultural life in the Torres Strait.Strait islands to Papua New Guinea. Torres
By removing the Queen, we remove a way oStrait Islanders mobilised an effective lobby
teaching that has been passed on to ogroup, the Border Action Committee, placing
children over many generations. The monthe Torres Strait Islander point of view before
archy is an essential element of our historthe Australian/Queensland government. The
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Queensland government threw their suppodarefully, to that inspiring address from Sir
behind islanders by exercising the states righBavid Smith. Sir David explained in the
under the Australian Constitution. This sigclearest terms that Australia is independent.
nificant event in our history brought home toThere is no question about Australia’s inde-
us an appreciation of a system that, althougbendence from Britain: Australia is totally and
complex, has the necessary checks and balaiempletely independent.
ces to deliver history free of political coups gome may laugh—and | see some laughing.
and revolutions. | was warned before | stood at this podium
The role of the Governor-General in guarthat there are some in this chamber today who
anteeing this stability is to ensure that thevould put their fingers in their ears, who
laws of the Commonwealth and the Constituwould treat with derision what | need to say
tion are adhered to in a manner which giveat this time; what | need to say by way of
regard to the public interest. By introducingntroduction to the useful debate that | trust
an appointed or elected head of state therege will have together. | trust that there is no-
a chance that we will create a dual poweone who has been elected and no-one who has
system with competing Prime Minister andoeen appointed who will not listen to other
President. An elected president would need @rguments. It is clear that Australia is inde-
act with regard to an electorate or politicapendent. Australia will be no more independ-
power base. A head of state who is abovent by becoming a republic. It could not be
politics can represent everyone. more independent than it is today.

The process of change would be expensive, There is no need for me to say how much
disruptive and unsettled if it is a procesiustralia and its people mean to me. Not only
which pursues changes for the sake of changan | now falling into the older age bracket
| believe the current system of governmeribut also | am privileged to have a heritage of
has served this nation well since Federatiofiive generations of Australians on my
We know it, we understand it and it meets thenother’s side and five generations on my
needs of my people. We are not afraid ofather’s side. This is my land. | love it. The
change, provided we can see an advantageAastralians are my people. | love them. And
the people. so do you, ladies and gentlemen, fellow

Dr DAVID MITCHELL —Mr Chairman, Australians—those who are here at this time
the privilege of standing here and partici and those across the nation who are concerned

pating in the debate on Australia’s future sitdVith our future.
heavily and joyfully on me—a privilege that A head of state. You have heard from Sir
| share with each and every delegate hef@avid a brilliant explanation about the head
today. Of course, privilege always carries wittof state. Of course the Queen is not an Aus-
it responsibility, and that responsibility shouldralian citizen. She is not a British citizen,
sit heavily on everyone who is here at thigither. She is the Queen. Historically, it is the
historic and important time as we participat®ueen who confers citizenship. No, | should
in the cutting edge of a debate relating tmot say ‘citizenship’: the right to live under a
Australia’s future. This great nation will system of law and government; a system of
shortly have enjoyed 100 years of peacefuw and government inherited in this land and
federation under a democratic monarchymoulded and changed to suit our special
Demaocracy is a keynote of this nation. Everyeeds.
person, every man and woman in this land the Aystralian Constitution is unique. It is
who is an Australian citizen, has a right 1Q ey gpecial. It has been noted even today that
vote. That, | have heard today, is the mark ohe” constitution does not spell out the rights
a republic. May | say, Sir, it is the mark of auf the citizens. It has been noted even today
democracy. Itis not only republics that claimya¢ the Constitution does not spell out the
democracy. restrictions, limitations and powers of the
| listened carefully, as | am sure eaclGovernor-General. This seems strange, even
delegate present in the chamber listenelDO years ago when the Constitution was
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framed, doesn't it? No, fellow Australians, itbounded by the Christian scriptures. This is
is not strange. There was a system of law amibt spelt out in the Constitution. It did not

government already in existence. Thaeed to be spelt out in the Constitution. It is
Commonwealth of Australia Constitution haspelt out in the Coronation.

the nature of a treaty, a treaty among SiX pq yoy remember the Coronation oaths in
states—colonies, as they were then—ywhich’ Queen Elizabeth and the monarchs
independent from each other; a treaty as {9sfore her for hundreds and hundreds of years
how they would operate together in ONgjeciared that they recognised that the only
federal union. rule for government is God'’s law? That is
Every person and every nation has ahow the Governor-General is the Queen’s
ultimate measure of right and wrong. Thergepresentative. He represents the Queen not
are four possible such measures. Either thersonally, not as her delegate; he represents
government determines the measure of laker fulfilling the measure of right and
the measure of right and wrong in a nation—wrong—the measure so clearly established in
we call it totalitarian where the governmenthe historic common laws inherited in this
makes the decisions as to right and wrong, tHgnd and onto which our great Constitution
government makes decisions as to the law—apat has lasted these many years is implanted.

the decisions are made by a majority of the As we read the word ‘Queen’ in the Consti-
people as they did in many of the Greek cityytion, in every circumstance except for one,
states in years gone by. The majority of thue should put in the word ‘Crown’. The one
people decide what is right and wrong, theyjrcumstance where we need to mention
decide the law, irrespective of the conseqQueen’ or ‘King’ is in the appointment of the
quences for individuals or minorities. Governor-General. The sovereign does this on
The third possibility is that there is no law.the advice of the Australian Prime Minister,
Everyone, every person, decides his or h&ot on any other advice. The Queen must act
own measure of right or wrong. We wouldon that advice. It might be that the Queen
call that anarchy. The fourth possibility is thatvould question it. It might mean that the
there is a measure of law above and beyorfdueen would discuss with the Prime Minister
what any person or any government migh’hether he really understood what he was
say. That measure of law exists. A Christiafloing. What a wonderful buffer this is.
or a person of any other religion would be Neither the McGarvie model nor any other
likely to say that that ultimate measure of lawmodel put forward is sufficient to maintain
comes from God. That was the situation inhe Christian heritage of this land. This
Australia. The ultimate measure of right andChristian heritage is not just for people of
wrong was a measure of godliness. There wagligious disposition—it is not just for Chris-
no need for a bill of rights. There was natians—but for all people of goodwill. | have
need to spell out rights and powers. Thergao doubt that everyone here at this Conven-
was no need to deal with the discretionion is a man or woman of goodwill who
referred to in section 58 of the Constitutionwould not want to see Australia throw away
There was no need to do this because this wonderful measure of right and wrong
already existed by virtue of the ultimateand replace it with a totalitarian measure. Not
measure of right and wrong. one person here at this Convention would

That is still the measure of right and Wroanvant to see the measure thrown away and
theoretically existing in this land. | know it is 'ePlaced with anarchy or indeed thrown away

not necessarily being applied, | know thafnd replaced with a system that does not
there are some elements of totalitarianism, [ECOgnise the needs, wants and aspirations of
know there are some elements of anarchy afginorities or individuals.

I know there are some elements of majorities | know that the republicans are not saying
making decisions, but the discretion of thehat that is what they propose or intend, but
Governor-General referred to in section 58 ithat is the necessary implication of getting rid
not an unfettered discretion. It is a discretiomf the system we now have. If you get rid of
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the Queen, you get rid of the Coronation Most, if not all, of us hold strong views
oaths. You get rid of that philosophical basisbout the issues that we are charged to dis-
and another basis is put in its place. cuss during the next two weeks. We would be

o foolish, however, to cling to either rigid
| am privileged to follow Mr George Mye, ' =0 .
who adverted to this in relation to the Torre$Ogma or to a fixed, non-negotiable formula.

: ; . ; do so would be to fail the Australian
Strait Islands. How important for him and his' © ! : .
people, who have beepn in this land for man eople and, just as importantly, to fail the test

more generations than mine. How importan f history. As delegates, we must have open

it is for those whom he recognised have see'ﬂ'ndS rather than pretend pompously that any
the light. Mr Chairman, | table a booklet®"€ of us has all the answers.

which | have circulated to all delegates. It is More than 200 years ago the founders of
available to members of the public and ishe American Constitution, leaders such as
entitled Republic? The Hidden Agenda Franklin, Adams, Jefferson, Washington and

| call upon this Convention to understan adison, were big enough and great enough

that we must be able to explain to the peopl® P€ ﬂﬁx'ble Ilr(]j neggtl?]tlng a ;Nprkatzll_ﬁ
of Australia the historic basis of the Constitu>Y3tém that would stan tpeh_tle%tcl) rt1|_me. €
tion. We have a duty and a responsibility t me]zcrlcan Con}:/entlog In Fhilade phla went
explain to the people of Australia the wa OTI our mont skan_ saw more t aT 500
that the measure of right and wrong is of°lc@ll votes on key issues. Importantly, no
should be determined in this nation. Thénd'v'd”al’ ho state delegation and no group
measure is the law of God. This was estal?’ faction was always on either the winning
lished in 888 by King Alfred. Most of us side or the losing side. There was give and
remember King Alfred for another reason. | ﬁke and a sense of common purpose. During
888, King Alfred declared the Ten Com- e ratification process that followed, there
mandments read in the light of the Newas also a fundamental belief that there
Testament and Old Testament to be thaceded to be broad public debate about the
Constitution of England, and so it has revarious options in order to achieve not only
mained ever since. It did not start with theuPstantial change but a deeply rooted form

Magna Carta or the Bill of Rights. There wasOf democracy that would endure.

nothing new in the Magna Carta. There was One hundred years ago, Australian delegates
nothing new in the Bill of Rights. They wereto the various meetings of the Constitutional
not new documents. They were merely declaconvention in Adelaide, Sydney and Mel-
ing an understanding of the biblical principlesdbourne showed that they had the courage and
as they applied to that nation—declaringhe foresight to put aside self-interest and
biblical principles which, perhaps in anshort-term political advantage to embrace far-
amended form, apply to this land today. Myreaching changes that led to federation and
call, Mr Chairman, to this Convention and thethe birth of our nation. Leaders such as South
people of Australia is to continue as a natiorustralia’s Premier Charles Cameron Kings-
under our great Constitution, humbly relyingon showed that their patriotism was under-
on the blessing of almighty God. pinned by both a willingness to lead and to

; ; ise i hieve the best
Mr RANN —Chairman and delegates: bemiompromlse in order to ac
a participant in this historic Convention is ossible result for all Australians.

privilege that imposes upon each of us special We as delegates face a challenge which is
responsibilities and duties. If these proceediot dissimilar to the journey taken by
ings are to do justice to the Australian peopldustralia’s founders. For our predecessors, it
and to serve future generations, we must entefs inconceivable to embrace anything other
into these debates with a spirit of goodwillthan union under the British Crown, even
commonsense and civilised respect for eadhough they left us with a unique constitution,
other’s views. We must be prepared to negotiwhich includes key elements from the United
ate and compromise in a flexible and pragStates, the United Kingdom as well as Ca-
matic yet principled way. nadian and Swiss influences. Here in Can-
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berra we are considering a new model which Much of the debate has so far focused on
reflects our maturity as a nation with a will-what kind of head of state Australians want
ingness to chart our own destiny. and how that person should be chosen. In
: : .. December | joined with my friend and col-

| am a republican. | was born in Brltaln’Ieague in Western Australia, Geoff Gallop, in

raised in New Zealand and migrated to Aus|'ssuing a paper on this issue. We believe that,

tralia as an adult. For me, Australia becomingbove all else. Australia deserves a head of

a republic is not about change for change’ ¢ e :
e . ate who exemplifies, unites and promotes
sake but about defining what Australia stan ur nation, who lives among us, whose

for and about where we are going as a natio yalties lie firmly and solely with the people

Zr%rbgii'nzuglipeor:ﬂcnogn?egﬁsggggé%uqazﬁ?g# CGf Australia, a fellow citizen, one of us. Geoff
: : e Sallop and | argue that a president as
gnugb_(étcjzsloyalty fo Australia as citizens, NOtaustralia’s head of state would immediately
! . remove any ambiguity at home or abroad
Becoming a republic should not be interabout his or her primary allegiances. In our
preted in any way as being disrespectful tpaper we argue that Australians would also
the royal family, which has served Australiavant a president who is above politics, with
well and for which most Australians holdsimilar powers and ceremonial duties to the
great affection as well as respect. Becomingovernor-General, who at present is not
a republic is not about ignoring Australia’sAustralia’s head of state but remains as the
history or denying our heritage. It is in factrepresentative of the Queen.
part of our evolution as a nation. | believe
that as we enter a new century it no longer .
makes any sense for Australia’s ConstitutioRUMber of my senior ALP colleagues and
to insist that our allegiance is to the persoff@ny fellow delegates, both republican and
wearing the Crown of ‘the United Kingdommonarchists, have a preference for the ap-
of Great Britain and Ireland’, according to thé?intment of Australia’s head of state by a
law made by the Westminster parliament. FdivO-thirds majority of federal parliament. |
me, it makes no sense for a modern, matuf&" certainly relaxed about the two-thirds

Australian democracy that article 59 of ouf0del, @ variation of which I would support
Constitution states: as the method of choosing my own state’s

governor in South Australia. | am aware that
The Queen may disallow any law within one yeathe two-thirds model is principally designed
from the Governor-General's assen . to ensure a non-partisan choice as head of
Constitutional monarchists will no doubt tellstate by attempting to entrench bipartisanship
us that this extraordinary power of the Queetito the selection process. This model would,
to disapprove acts of the Commonwealt@@fter all, be a substantial improvement on the
parliament has never been used. But it is thegFesent blatantly partisan process whereby
in black and white in the Australian Constitu-governors and governor-generals are selected
tion, and it is contrary to every principle ofby the party in power, often with no consulta-
parliamentary democracy in a free country—tion, let alone agreement, with opposition
in any free country. parties.

Former Prime Minister Paul Keating, a

We must explain to our fellow Australians In our paper, Geoff Gallop and | raised
that becoming a republic is not about abaranother option that deserves both debate and
doning Australia’s active role in the Common-serious consideration: the direct election of
wealth of Nations headed by the Queen. Athe president. This is the option most fa-
last count there were 29 republics and 18oured by the vast majority of Australians.
constitutional monarchies with allegiance t&We are aware of the arguments against direct
the Queen within the Commonwealth—anelection: that the elected head of state’s
even five national monarchies such as Tongeopular mandate would rival that of the Prime
and Brunei with allegiances to their own royaMinister and that the election process would
families but still within the Commonwealth. become highly political. Politicians who
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oppose the direct elect model argue that thofrescott that involve an active role by the
Australians who favour this system becaus€ommonwealth parliament. Certainly we have
they do not want politicians to choose theito devise some way of making the Australian
president would simply end up with a politi-people involved in this process committed to
cian as their president if the direct elect modehis process and with an investment in the
is endorsed. process for their nation.

In 1897, delegates to the constitutional There are other issues that need to be
convention were directly elected by theesolved. So far little attention has been given
people, all of them. And the deliberations ofo the selection and the role of a vice-presi-
the convention were directly voted upon bydent or person who temporarily assumes the
the people. One hundred years ago, theowers of the head of state during his or her
concept of full democracy was considere@bsence. At present, section 126 of the Con-
somewhat dangerous and radical, but thegditution states that the Queen may authorise
was enough confidence and goodwill to trusthe Governor-General to appoint any person
the Australian people. That was 100 yearer any persons jointly or severally to his
ago. deputy or deputies within any part of the
Commonwealth. In practice, state governors

Australian people, and | believe we should order of seniority are usually appointed to

listen to the view of Australians who believe ct as deputy during a Govermnor-General's

that th it f dent should rest absence. What would be the process in a
at the position of president Should rest Upoph s pjic? Would it be the same or would we

the ultimate power of people. Whatever W&hoose a vice-president by appointment,

decide and recommend at the end of thiﬁwrough a two-thirds majority or even by

Convention, all of us who are po"t'c'ans*ﬁé:ction. That is certainly something that

| firmly believe in the sovereignty of the

professional or amateur, should endeavour eds to be the considered
address the perception that politicians do no i o o
trust the people and that the people do not Next week we will consider the implica-

trust the politicians to select a decent presfions for the states. | strongly believe that
dent. If we do not address that issue, we af@dividual states should retain control of their
in danger of recommending a system that wiPwn constitution and will argue that federal

be thrown out by voters in any referendum. governments or Commonwealth parliaments
certainly reject the notion that only the direcghould have no role in appointing or selecting

elect model requires the codification of thestate governors. | do, however, believe that
president’s powers. bipartisanship should be entrenched in a

) republican system in choosing future gover-
If we are to genuinely embrace a real andg s of South Australia.

not a token republic, the codification of the . .
president’'s powers in respect of the parlia- | had hoped that this Convention, held on
ment, the cabinet and the Prime Minister i&€ €ve of both the centenary of Federation
essential whatever model is supported. ARNd & new millennium, could have been given
Australian head of state with properly codifiecﬁ‘/ly‘”_der brief. Last year | wrote to the Prime
and limited powers, elected or at least nomiMinister proposing that this Convention
nated by the Australian people, would givéshould be the appropriate forum to consider
the public a real stake in this importamstatehood for the Northern Territory, which

constitutional change. Endorsing this approac{aS handed over to the Commonwealth by
is also more likely to achieve the level ofo0uth Australia in 1911 in exchange for a
public support necessary to win a referenduf@mmitment to build an Adelaide to Darwin
with a majority of votes in the majority of rail link. We are still waiting.

states. If this happens, the debate should thenincorporating the new state of the Northern
focus on the process of how candidates fdFerritory into an Australian republic would be
president are nominated, and | am impressedtimely and fitting act of nation building, and
with a variation of the Irish model and somd look forward to a special relationship be-
of the ideas put forward by Professor Victotween the two central states of South Austral-
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ia and the Northern Territory in the neameople of Australia are sovereign. It is their
future. The year 2001 would also be amation and they must have a sense of owner-
appropriate time to make constitutional stepship of both the process and the outcome.
towards reconciliation and a recognition off here are a number of paths that we can
Australia as a multicultural nation. choose, but with goodwill, an open mind, an
ear to the people and an eye to the future |
Our brief during the next two weeks mayam convinced tha_lt aII_deIegat_es can make an
be limited, but it is vitally important. None of important and historic contribution to the
us must act as spoilers, and we cannot affofdture of Australia.
gridlock or stalemate. | came here with one CHAIRMAN —I thank delegates for their
mission: to support a republic with an Aus-Attention at the Convention today.
tralian head of state in a system where the  Convention adjourned at 6.14 p.m.
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