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Senator CORMANN asked:
Senator CORMANN: Is the minister the ultimate decision maker?
Mr Murphy: Of part 23A, yes.
Mr Lonsdale: That is correct.
Senator CORMANN: The intention certainly is that investors in APRA regulated funds would be
compensated for any loss in terms of their investments through fraud or other malfeasance.
Mr Murphy: There are certain entities which are APRA regulated but which are not eligible for
compensation through the levy. They are pooled superannuation trusts. They are not eligible, and
that has always been the case. I am not certain whether Asgard is one of those.
Senator CORMANN: Minister Shorten, in a statement in April 2011, stated:
Investors in APRA regulated funds deserve to be compensated by the Government when they lose
their investments through fraud or other malfeasance by super fund trustees.
Mr Murphy: That is right in general terms.
Senator CORMANN: But not right in the specifics?
Mr Murphy: There are APRA regulated funds and there are these pooled superannuation trusts.
They have always been excluded from the levy.
Senator CORMANN: What is the reason for that?
Mr Murphy: It is because of the nature of the investments. They are a mixture of investments, not
just super money.
Mr Lonsdale: Under part 23 it is not sufficient just to have a loss; it has to be a significant diminution
within the fund. So different funds will have had different outcomes. It could well be that this fund
had a loss but not a sufficient loss to be covered under this part. We are happy to go and check.
Senator CORMANN: So what is a sufficient loss?
Mr Murphy: It has to be material.
Senator CORMANN: Is there a definition? Is there a test?
Mr Lonsdale: It is a judgment.
Senator CORMANN: Who makes that judgment?
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Mr Lonsdale: Ultimately the minister will make a judgment. First of all there has to be a claim by the
claimant and we will check. We are happy to go and check whether that has happened in this case. If
there is a claim, then it will go through APRA and Treasury to the minister.
Senator CORMANN: When you say it is a judgment and it is up to the minister, is it an entirely
subjective judgment or are there objective criteria around that?
Mr Murphy: There are objective criteria. We get advice from APRA.
Senator CORMANN: When you say 'material', can you give me on notice some advice on the sorts of
criteria that would come into play?
Mr Murphy: Realistically anyone that has lost is going to be compensated. That is just to ensure that
you are not worrying about frivolous claims. That is what that is.
Senator CORMANN: So are you going to give me some advice on the specific circumstances that
have been raised with me that, on the face of it, one APRA regulated fund may have made a claim
for compensation on part 23 that had actually been rejected? You are going to give me some advice
on the circumstances of that?
Mr Lonsdale: Yes. We will check with APRA and come back.
Senator CORMANN: Thank you.

Answer:
The application did not satisfy the criteria in paragraph 229(1)(b) of the Superannuation Industry
(Supervision) Act 1993 that the loss caused substantial diminution of the fund’s assets leading to
difficulties in the payment of benefits.

