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Recommendations

Recommendation 1

3.19 The committee recommends that food manufacturers clearly label
products which have received third party certification.

Recommendation 2

3.59 The committee recommends that the government, through the
Department of Agriculture, consider the monitoring and compliance of halal
certification of meat for export; and becoming the sole signatory on the
government halal certificate.

Recommendation 3

3.60  The committee recommends that the government, through bilateral and
multilateral forums, promote greater acceptance of a ‘whole-of-country’,
government-led halal certification system.

Recommendation 4

3.78 The committee recommends that the government consider requiring
certification bodies to register their operations under certification trademarks.

Recommendation 5

3.79  The committee recommends that the government consider requiring that
halal certification of goods in the domestic market comply with the standard
agreed for export.

Recommendation 6

3.80 The committee recommends that the halal certification industry consider
establishing a single halal certification authority and a single national registered
certified trademark.

Recommendation 7

3.96 The committee recommends that meat processors clearly label products
sourced from animals subject to religious slaughter.






Committee Chair

On 22 October 2015, the committee Chair, Senator Sam Dastyari, stood down as
Chair with his promotion to the Shadow Parliamentary Secretary to the Leader of the
Opposition, Deputy Manager of Opposition Business (Senate) and Shadow
Parliamentary Secretary for School Education and Youth.

On 22 October 2015, the committee unanimously agreed to appoint Senator Chris
Ketter as the committee’s new Chair.






Chapter 1

Introduction

1.1 On 13 May 2015, the Senate referred the following matters to the Economics
References Committee for inquiry and report by 30 November 2015:

a. the extent of food certification schemes and certifiers in Australia
including, but not limited to, schemes related to organic, kosher,
halal and genetically-modified food and general food safety
certification schemes;

b. current labelling requirements of food certification schemes;

c. the need for labelling on products produced by companies that pay
certification fees;

d. whether current schemes provide enough information for Australian
consumers to make informed purchasing decisions;

e. details regarding certification fees paid by food producers and/or
manufacturers, and the potential for these to impact on prices for
consumers;

f. the importance of food certification schemes in relation to export
market access and returns to producers;

g. the extent and adequacy of information available to the public about
certifiers including, but not limited to, certification processes, fees
and financial records; and any related matters.*

Conduct of the inquiry
1.1 The committee received 1492 submissions, as listed in Appendix 1.

1.2 The committee held three public hearings; a list of the public hearings is
included in Appendix 2.

Structure of the report

1.3 This report addresses the committee's terms of reference and is divided into
three chapters:

e Chapter one (this chapter) states the administrative arrangements for the
inquiry.

e Chapter two provides an overview of food certification schemes and the roles
of organisations and government agencies involved in food certification, for
both the domestic market and for export.

1 Journals of the Senate, No. 93 — 13 May 2015, p. 2586.



e Chapter three examines issues identified by submitters and makes a number of
recommendations to enhance the food certification system.
Notes on references

1.4 References to submissions in this report are to individual submissions
received by the committee and published on the committee's website. References to
the committee Hansards are to the official transcripts from inquiry hearings.

Acknowledgements
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Chapter 2
Overview

Introduction

2.1 This chapter provides an overview of some of the key certification schemes
and what food certification means. Specific issues identified over the course of this
inquiry are examined in the next chapter.

2.2 Third party certification is a mechanism business owners employ to promote
particular product attributes to consumers. Certifiers licence their logo or trademark to
businesses that meet given standards, thereby confirming that products bearing the
mark possess the marketed attributes. These can include qualities such as:

. nutrition (e.g. National Heart Foundation tick of approval)

. product origin (e.g. 'Australian Made Australian Grown’)

. environmental sustainability (e.g. dolphin-friendly tuna)

. animal welfare (e.g. RSPCA approved)

. compatibility with religious belief systems (e.g. halal, kosher)
. dietary choice (e.g. organic)

. ethical sourcing (e.g. fair trade)

The benefits of certification

2.3 Certification confirms that a required standard has been met, and is commonly
used to identify organic, gluten free, halal, or kosher food products. For certification
to be effective a standard must be clear, information about the standard should be
easily accessible, and consumers must have confidence in the credibility and integrity
of the certification system.

2.4 The value of certification to food producers and retailers is to allow them to
differentiate their product in the market:

The value to the manufacturer or brand owner lies in the fact that a trusted
and independent entity is confirming that the product has the claimed
characteristic, and the value to the certifier lies in enhanced reputation as a
trusted expert and in the certification fees paid.*

1 Australian Food and Grocery Council, Submission 1412, p. 4.
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2.5 Market forces play a significant role in the success of a certification scheme.
When consumers do not trust a certifying body, it offers little value to the
manufacturer or retailer, and the commercial relationship is likely to be discontinued.?
Certification may also be valuable for food manufacturers and retailers in other less
direct ways:

e It may be an entry cost of doing business with a particular customer
or retailer, or to gain access to a particular market — for example,
halal certification allows entry into Middle East and South East
Asian markets;

e It opens the opportunity for incremental business opportunities (e.g.
selling to food service as well as retail), leading to better
productivity and higher factory utilisation;

e It can fulfil corporate charter requirements and ‘good corporate
citizen” measures; and

e It acts as a compliance measure for claim substantiation (i.e. the
product label claim might be ‘organic’ which is then substantiated
by way of a third party organic certification).’

2.6 Certification is therefore 'both a marketing tool and a quality assurance
measure."*

The importance of export market access

2.7 Australia is a mature food market in which consumption is rising modestly in

line with population growth. By contrast, overseas food markets, such as the Middle

East and much of Asia, are expanding as the number of middle class consumers
5

grows.

2.8 At present, approximately two thirds of Australian food is produced for
export.® Our food exports were worth approximately $37 billion in 2014 alone.’

2.9 Certification provides Australian food exporters with access to lucrative
export markets.

2.10  Food certification is expanding rapidly worldwide—in 2013, the value of the
global certification market was estimated at US$10 billion, roughly 1.4 per cent of the
total value of the global food and agricultural industry, and it is projected to grow at
more than five per cent annually to 2019.°

Australian Food and Grocery Council, Submission 1412, p. 4.
Australian Food and Grocery Council, Submission 1412, p. 4.
Export Council of Australia, Submission 1436, p. 3.

Department of Industry and Science, Submission 1413, p. 15.
Department of Agriculture, Submission 1338, p. 2.

Department of Foreign Affairs and Trade, Submission 1236, p. 1.
Food South Australia, Submission 945, p. 13.
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2.12

The value of halal certification alone is substantial:

The global halal market is robust and dynamic market. One of its most
outstanding features of halal certification is that it can capture and is
intended to capture both this market as well as others that do not
characterise themselves as halal markets. Halal certification is an effective
and sought after instrument that enables companies to expand the scope of
their customers worldwide. Arguably no other instrument has the capacity
to do so than halal because essentially it removes barriers of entry to
markets. Australia would be at a considerable disadvantage to do anything
to undermine halal or its utilisation by Australian business. Using the halal
certification label can bring about a massive expansion of both halal and
non-halal exports and result in significant improvements in Australia’s
terms of trade if in fact it has not already done so.°

It is estimated that there are 1.6 billion consumers in the halal

worldwide, making it one of the biggest food markets in the world:

2.13

According to research commissioned by the Dubai Chamber of Commerce
the halal food industry was worth US$1.1 trillion dollars in 2013. It
estimates that the global share of the food and beverages market accounted
for 16.6 percent. The UAE halal food market alone (dominated by
unpackaged red meat at 78.7 per cent) was valued at $20 billion dollars in
2013. The outlook is even more impressive. The global halal food market is
expected to be worth 1.6 trillion dollars in 2018, growing at a compound
growth rate of 6.9 percent. There are also higher estimates which claim that
the halal market was worth US$2 trillion dollars 2008, when halal food is
combined non-food halal products (i.e. cosmetics & pharmaceutical
products etc.). What this shows is that the halal market is one of the fastest
growing and lucrative food markets in the world.*

market

The Australian red meat export sector was worth $1.4 billion in 2013-14.
Halal certification is required for exports to Indonesia, Malaysia, Iran, Irag, the United
Arab Emirates, Jordan, Kuwait, Bahrain, Brunei, Oman, Qatar, Saudi Arabia and
Egypt. These are significant markets for the meat industry'* and third party
certification is instrumental in providing exporters access to these markets:

Were we unable to offer Australian Government assured halal certification
to our Muslim and other trading partners, access for our red meat exports to
these markets would be limited and potentially denied, with a
corresponding deleterious effect on the Australian red meat export industry.
Likewise, if other food businesses did not have access to commercial halal
certification services this would limit their ability to access a large and

10

11

Mr Abdul Ayan, Submission 205, p. 5.

Mr Abdul Ayan, Submission 205, p. 12. See also Department of Industry and Science,
Submission 1413, p. 12.

Department of Foreign Affairs and Trade, Submission 1236, p. 3.



growing pool of Muslim consumers, many of whom reside in rapidly
growing economies within our region.*?

2.14  Kaosher certification presents comparatively fewer economic advantages, but
is 'useful for exporting to Israel and the United States.'*® Opportunities also exist in
organic food certification, with Australia's organic food exports valued at over
$228 million in 2014.™

Regulation

2.15  Various food certification schemes are subject to a complex interplay of
regulatory standards which balance food safety with the varied requirements of our
export markets. The Department of Industry and Science (DIS) explained:

The institutional structures and administration of Australia's food industry
regulation are complex due to the devolved nature of many activities and
the need to balance production and consumer marketing aspects of food
with food safety and export requirements.™

2.16  Food safety is important to consumers, industry and the government:

In Australia, and indeed most modern economies, food safety is assured to
the extent possible through processes of hazard identification, and control
point identification for risk minimisation and mitigation.*®

2.17  Although it is not common practice for quality and safety system
accreditations to appear on food labels, significant work is being done to standardise
food safety audits: "’

Safety audits are undertaken for regulatory compliance, as a result of
manufacturer requirements or to satisfy retailer requirements, and at present
there is relatively little recognition by one stakeholder of safety audits
undertaken for another, even though the safety audit can be standardised
against internationally accepted protocols. This creates the circumstance
where a company might undergo 10 to 15 different safety audits in a year,
all looking at the same things. This duplication places a burden on auditors
and on the audit process where standardisation and recognition could drive
better outcomes for consumers and for industry.*®

2.18 The Department of Agriculture has an important role in regulating the
certification of goods for export, which ‘provides recognisable economic benefit to
Australia’s agricultural industries and assists against the threat of market failure.”™ In

12 Department of Foreign Affairs and Trade, Submission 1236, p. 3.
13 Department of Industry and Science, Submission 1413, p. 12.

14  Department of Industry and Science, Submission 1413, p. 12.

15  Department of Industry and Science, Submission 1413, p. 6.

16  Australian Food and Grocery Council, Submission 1412, p. 5.

17  Australian Food and Grocery Council, Submission 1412, p. 5.

18  Australian Food and Grocery Council, Submission 1412, p. 5.

19  Department of Agriculture, Submission 1338, p. 2.



7

the case of halal certified foods, the department's role is limited only to the halal
certification of red meat—certification of other goods is on a purely commercial
basis.?

2.19  Manufacturers and brand owners are not always required by law to certify
products destined for the domestic market, nor do regulations prevent claims being
made about products which are not certified.”* As put by the Australian Food and
Grocery Council, '[c]ertifications are rather discretionary marketing activities of the
manufacturer or brand owner.'?

2.20  The section below explores how consumer interests are protected.
Consumer protection—certification trademarks

2.21  The consumer protection provisions contained in Schedule 2 of the
Competition and Consumer Act 2010 (Australian Consumer Law) apply to all
commercial activity in Australia, including all certification schemes. Under the
Australian Consumer Law:

A person must not, in trade or commerce, engage in conduct that is
misleading or deceptive or is likely to mislead or deceive.?

2.22  The Australian Food and Grocery Council elaborated on this:

o it is unlawful to make a representation that is misleading or
deceptive or likely to mislead or deceive, including by way of a
certification;

o it is both unlawful and a criminal offence to make a false or
misleading representation that a product has a history or
characteristic that it does not have, including by way of a
certification; and

. it is both unlawful and a criminal offence to represent that a product
has a sponsorship or approval that it does not have.?*

2.23  Although the Act provides a considerable degree of consumer protection
regarding the validity of certifications, the type of trademark/logo a certification body
operates under impacts considerably on the resultant level of consumer protection.

2.24  The Trade Marks Act 1995 distinguishes between types of trademarks:

A special class of trade marks has been created in Australia, called a
certification trade mark (CTM). CTMs differ from other registered

20  See discussion with Mr Greg Read, First Assistant Secretary, Exports Division, Department of
Agriculture, Proof Committee Hansard, 21 August 2015, pp 32-45.

21  Claims must be accurate and truthful to comply with the Competition and Consumer Act (the
Australian Consumer Law).

22 Australian Food and Grocery Council, Submission 1412, p. 7.
23 Section 18 (1) of the Competition and Consumer Act 2010.
24 Australian Food and Grocery Council, Submission 1412, pp 5-6.



trademarks in that they require a set of public rules which must be met in
order for that manufacturer to be able to display the CTM. %

2.25 CTMs are lodged and processed by IP Australia, and must be approved by the
Australian Competition and Consumer Commission (ACCC) before they can be
registered under the Trade Marks Act. Dr Richard Chadwick, General Manager of the
Adjudication Branch of the ACCC explained Australia’s trademark system during the
inquiry:

Certification trademarks are a type of trademark, so they lodge an

application with IP Australia, and IP Australia does its usual kind of review

of the trademark. And then, if they are seeking a certification trademark, IP

Australia sends the application and the rules across to us. As Mr Gregson

said, there are really two types of things we look at. Under the Trade Marks

Act, there is a set of requirements effectively that the rules have to specify

the attributes of the person doing the assessment; the rules that are being

assessed, so the standard; and how they are being assessed. There are also

requirements that there are dispute resolution systems. So, if you like, the

certification process has to have certain elements. And then the commission

also has a broader assessment process, which is really deciding whether or

not the trademark and the rules are consistent with the principles of

consumer protection and competition.

2.26  Certification trademarks indicate that a product is of a particular quality,
manufactured in a particular way or according to a particular process and that the
advertised standard is assessed and monitored for compliance regularly. The Heart
Foundation Tick is a well-known and easily recognised certification trademark.

2.27  Consumers can be confident that products certified by a company with a
certification trademark comply with the sought-after standard or value:

[CTMs] might be said to be more transparent to consumers due to the
public nature of the requirements and processes involved in the
certification. However, operating a CTM is a more expensive exercise for
certifiers, costs which are ultimately borne by the certified manufacturers
through fees.?’

2.28  There is no requirement for a logo or a trademark to be a registered
certification trademark. Certification authorities may 'seek protection of their
intellectual property through other mechanisms' or not seek protection at all.?

2.29  Certification bodies which do not have registered certification trademarks are
by law only prohibited from misleading conduct, penalties for which range from

25  Australian Food and Grocery Council, Submission 1412, p. 8.

26  Dr Richard Chadwick, General Manager, Adjudication Branch, Australian Competition and
Consumer Commission, Proof Committee Hansard, 24 September 2015, p. 2.

27  Australian Food and Grocery Council, Submission 1412, p. 8.

28  Mr Scott Gregson, Executive General Manager, Consumer Enforcement, Australian Competition and
Consumer Commission, Proof Committee Hansard, 24 September 2015, p. 1.
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'$200 000 for individuals and $1.1 million for companies.'® They are not required to
operate to a particular standard.

Certification schemes
Organic certification

2.30  The organic market is the fastest growing agricultural industry in Australia,
currently valued at $1.72 billion.

2.31  The term "organic" is not regulated for the domestic Australian market**—the
industry relies on self-regulation, consumer awareness and respect:

Responsibility for action taken on misuse of the term organic and certified
organic therefore falls on the certification industry, working in concert
where relevant with the ACCC and fair trade agencies. Ultimately this is a
market driven and supported production system attribution claim which
requires vigilance from consumers in looking for, and buying, certified
organic products under a recognised logo.*

2.32  Conversely, organic food bound for export is subject to strict controls.*

2.33  Certification is carried out by one of six organic certification bodies
administered by the Department of Agriculture:

The Department of Agriculture is considered the competent authority, and
conducts annual audits to verify that all organic certification issued by these
bodies is in accordance with the requirements of the National Standards for
Organic and Biodynamic Produce.®

2.34 A representative of the department explained its role:

I think the easiest way to explain something that is very complicated is in a
simple framework. Essentially my division operates under and administers
the Export Control Act. Within the Export Control Act, we will have a
range of prescribed goods and, clearly, one of those prescribed goods areas
is meat and meat products. Within our regulatory philosophy, what we are
seeking to do is, to the minimalist extent possible, meet importing country
requirements. So depending on what the aspect of the commodity is,
depending on the markets it is going to, it enables us then to use various
ranges of instruments to have the lightest possible touch into those markets.
Probably one of the lightest touch regulatory models we have is organic.
You would have observed that we actually facilitate industry in as a
devolved way as possible the administration of that program. You would

29  Mr Scott Gregson, Executive General Manager, Consumer Enforcement, Australian
Competition and Consumer Commission, Proof Committee Hansard, 24 September 2015, p. 3.

30  Department of Foreign Affairs and Trade, Submission 1236, p. 4.

31  Australian Organic Ltd, Submission 1374, p. 1.

32 Organic Industry Standards and Certification Council Inc., Submission 1398, p. 1.
33 Organic Industry Standards and Certification Council Inc., Submission 1398, p. 1.
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have heard that we gain the assurances for the certificates that are issued on
our behalf through some verification audits over those certifiers.**

2.35  Each of the six certifiers is required to comply with strict criteria, and must
provide information regarding fee structures and service provision. Certifiers must
simultaneously meet strict regulatory standards applied by the European Union,
Taiwan and Japan 'in order to accredit product for export to these regions, under
equivalency arrangements.'*

2.36 A number of Australian organic certifiers also hold direct accreditation with
foreign governments, for example the United States Department of Agriculture
National Organic Program, which enables them to certify products for export bound
for those countries. Their accreditation with overseas governments means they meet
other nations' legislative and audit requirements.>®

2.37  In their submission to the inquiry, the Department of Foreign Affairs and
Trade state third party certification is critical to the continued growth of Australia’s
organics industry:

Although Australia’s total percentage share of the global organic food
market is only 2.3 per cent, the forecast compound annual growth rate of
the Australian industry for 2014-2016 is 12.5 per cent, more than double
that of the global industry of 5.9 per cent. This growth potential will benefit
from continued robust third party certification for organics, which in turn
should continue to support national and international consumer confidence
in Australian organic produce and ensure that we maintain access to key
overseas markets.*’

Genetically modified food

2.38  Only two genetically modified (GM) crops, canola and cotton, are grown in
Australia.®

2.39  GM food is regulated under standard 1.5.2 of the Food Standards Code.*® The
food standard permits up to 0.9 per cent of genetically modified material in food
products. Products containing higher levels are required to be labelled as "genetically
modified”. A submission from GMO ID Australia states that no routine testing is
conducted on imported products.*°

34 Mr Greg Read, First Assistant Secretary, Exports Division, Department of Agriculture, Proof
Committee Hansard, 21 August 2015, p. 32.

35  Organic Industry Standards and Certification Council Inc., Submission 1398, p. 1.
36  Organic Industry Standards and Certification Council Inc., Submission 1398, p. 1.
37  Department of Foreign Affairs and Trade, Submission 1236, p. 4.

38  GMO ID Australia, Submission 376, p. 1.

39  For more information see Food Standards Australia New Zealand (FSANZ) at:
http://www.foodstandards.gov.au/consumer/gmfood/gmoverview/Pages/default.aspx
(accessed 9 November 2015).

40  GMO ID Australia, Submission 376, p. 1.
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2.40  Certification is available for non-genetically modified food products:

Non GM certification is a non-religious standard and was established to
inform customers/consumers about a product/ingredient that current
labelling legislation does not adequately cover. Many consumers are
concerned about genetic manipulation of different crops, by products and
animals.*

Religious certification

241  There are two primary forms of religious based certification carried out in
Australia—kosher for the Jewish market, and halal for the Muslim market. Both halal
and kosher certification bodies adhere to specific requirements in relation to how meat
is to be slaughtered, which ingredients are permissible and how cross-contamination
of products is to be avoided. Submissions received from the Halal Certification
Authority Australia (HCAA) and the Executive Council of Australian Jewry (ECAJ)
confirmed that non-meat products sold as halal or kosher are not blessed or religiously
altered in any way.*

2.42  Specific issues of concern to submitters are examined in the next chapter. The
sections below outline what kosher and halal certification entails and how certification
operates in Australia.

Kosher
2.43  ECAJ defined the word "kosher" as "proper" or "fit for use":

It describes the acceptable status of food products in accordance with the
Biblically-based dietary laws of the Jewish faith. These laws are extremely
intricate, taking up many volumes of ancient and modern scholarly texts
and teachings. Reliable and acceptable endorsement of items as kosher
requires considerable scholarly and technical knowledge and expertise.

244  The committee was provided an outline of the multifaceted rules and
traditions which comprise Jewish religious dietary laws:

o Further, the “kosher” animal must be killed for consumption by
specially trained and religiously observant Jewish personnel in a
procedure conforming to strict rules that ensure a swift, clean kill.

o Poultry is similarly categorised into acceptable and non-acceptable
species, based on a Biblical listing. Chicken and turkey are
acceptable species. Wild duck and all carnivorous birds of prey are
not. The acceptable poultry must be prepared for consumption under
similarly strict regulations governing killing and processing.

. Kosher meat certification rules are not just confined to the meat
itself but also govern the acceptability, or otherwise, of the use of

41  GMO ID Australia, Submission 376, p. 1.

42  Halal Certification Authority Australia, Submission 1437, p. 5. Executive Council of Australian
Jewry, Submission 874.

43  Executive Council of Australian Jewry, Submission 874, p. 1.
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everything derived from the animal/meat or otherwise of
animal/meat origin. This includes animal-based food products such
as tallow-based fats and margarines, and also less obvious animal-
derived products such as processing aids like gelatine, emulsifiers
and rennet.

o The addition of any non-kosher animal or animal-derived products
into other products also renders the final product as non-kosher.

o Kosher laws define the acceptability or otherwise of fish and
seafood. Only fish and sea-food possessing defined scales and fins
are permitted according to Biblical law. This excludes octopus,
shark and whales and all shell-fish and crustaceans such as oysters
and crabs and their derivatives.

o The mixing of meat and dairy products or their respective
derivatives, is prohibited by Biblical law.

. There are also regulations regarding the acceptability of
consumption of various fruit and vegetables, again based on specific
Biblical regulations.

. Production of kosher items in equipment that was previously used
for non-kosher products also renders the otherwise kosher product
non-kosher — unless the equipment first undergoes a specific
“cleansing” process to remove any trace of the previous non-kosher
“contamination”.**

245 The committee noted that declaring food to be "kosher" merely entails an
expert assessment of the way the food was produced and the ingredients it contains.
The food is not subject to any religious ritual, change or blessing.*®

Kosher certification

2.46  Overall, the market for kosher food in Australia is small, estimated by ECAJ
to be about 30 000 people. There are others who seek kosher food on some occasions,
for a range of reasons.*°

247 Two kosher certification authorities—the New South Wales Kashrut
Authority (NSWKA) and Kosher Australia (KAVIC)—are the principal certification
authorities in NSW and Victoria respectively, and provide over 90 per cent of kosher
certification services in Australia. The Kashrut Authority of Western Australia
(KAWA) is the only kosher certification authority in WA, and no certification
authorities operate in Queensland, South Australia, Tasmania or the Australian Capital
Territory, reflecting the distribution of Australia’'s Jewish population. In states without
certification authorities, the local Jewish communities rely on kosher supervision

44  Executive Council of Australian Jewry, Submission 874, p. 2.
45  Executive Council of Australian Jewry, Submission 874, p. 2.

46  The ECAJ submission explains that approximately one quarter of Australia's Jewish population
identify as 'strictly Orthodox' or 'modern Orthodox' and can be assumed to 'keep kosher'. See
Executive Council of Australian Jewry, Submission 874, p. 4.
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undertaken by the local rabbis, and will often source specialised kosher products from
NSW and Victoria.*’

2.48  Certifiers examine and certify individual products, but they also certify food
businesses such as bakeries, restaurants and caterers. Almost all kosher animal
slaughter in Australia is carried out in NSW and Victoria.*

Halal

2.49  The Halal Certification Authority Australia (HCAA) defined the word "halal”
as 'permitted, allowed, authorised, approved, sanctioned, lawful, legal, legitimate or
licit.* In the context of food "halal" denotes goods that are fit for consumption by
Muslims.

2.50  Conversely, foods which are not fit for consumption by Muslims are known
as "haram"; that is, 'not permitted, unauthorised, unapproved, unsanctioned, unlawful,
illegal, illegitimate or illicit'.>® Products are “haram" if they contain or come into
contact with:

. Animals not slaughtered according to Islamic requirements.

. Carnivores, omnivores, pigs, dogs or donkeys.

. Animals which died by strangulation, a blow to the head, headlong falls,
natural causes, or were killed by another animal.

. Animals with protruding canine teeth, e.g. cats and monkeys.

. Amphibious animals, e.g. frogs and crocodiles.

. Insects such as flies, worms and cockroaches.

. Birds of prey with talons, including owls and eagles.

. Alcohol, harmful substances — any poisonous or intoxicating plants or drinks.

. Blood, urine and faeces.”

251  Mr Abdul Ayan, an international halal consultant based in Melbourne,
provided a useful explanation of what is meant by "halal” in the contemporary
context:

In Islam, halal is conceived as a universal principle, because it is based on
permissibility. Some people refer to it as the principle of permissibility. It
means that God’s bounty is almost unlimited and that He has made
everything halal except a few actions and products that are specified. The
concept of halal is not unfamiliar to Judaism albeit under a different but
equivalent term - Kosher. The same | understand is true of Christianity

47  Executive Council of Australian Jewry, Submission 874, p. 3.

48  Executive Council of Australian Jewry, Submission 874, p. 4.

49  Halal Certification Authority Australia, Submission 1437, p. 2.

50  Halal Certification Authority Australia, Submission 1437, p. 3.

51  See Halal Certification Authority Australia, Submission 1437, p. 3.
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although it is no longer extant. There is one basic truth about halal food; it
is overwhelmingly about products that Humanity (Muslims and non-
Muslims) consumes every day. Halal therefore is not peculiar to Muslims
even if the term may make it seem as if it is. What is peculiar to Muslims
(& Jews) is that they do not consume products like pork etc. To say that a
particular food is halal is to say that Islam places no barriers on consuming
it. That in fact is the fundamental definition of halal: that everything is halal
except ‘A, B, C’ (a small number of specified products such as pork that are
prohibited). The purpose of halal certification is not in fact about halal
itself, but about validating the absence of haram in the composition of the
products that are sold or offered for consumption. What must be pointed out
is that there should be no objection to halal at all, because to do so is to
object to the very products that we all consume on a daily basis including
water, bread, fruit vegetables and rice etc.>?

Halal certification

252 HCAA described a halal certificate as a ‘document attesting to facts',
explaining that it is directly based on Koranic requirement.*

2.53  Mr Abdul Ayan offered the following description of how certification works:

There are many types of halal certification labels on products. Halal
certification of raw meat is different from packaged and bottled products.
Halal meat is required to have two consecutive certifications. The first is
the certification of carcass by way of a stamp on carcass (for ex. VIC MS
stamp in Victoria & similar ones for other states) and the other is by way of
a certificate of authentication or validation which accompanies the product
to its export destination or sales outlet. These are mandatory official
certificates. One relates to in-house processes, the other outward validation.
There is another certificate called an Interim/Transfer certificate which
accompanies the movement of the product in transportation and storage.
This however is not an official stamp but one intended for internal
management by halal certifiers (to insure that the integrity of the halal
product is not compromised).>

2.54  Detailed information on organisations authorised to certify non-meat products
in Australia is not readily available, was not supplied by any submitters, and could not
be found by the committee.

Genetically modified food

2.55  The genetic make-up of food has been manipulated through traditional cross-
breeding of plants and animals for generations. Today science allows us to make
copies of particular genes from the cells of an animal or plant and insert these copies
into the cells of another organism to produce a particular characteristic. The resultant
organisms are referred to as genetically modified (GM) foods:

52 Mr Abdul Ayan, Submission 205, p. 3.
53  Halal Certification Authority, Submission 1437, p. 3.
54 Mr Abdul Ayan, Submission 205, p. 5.
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Most of the GM foods produced so far are GM plants, for example corn
plants with a gene that makes them resistant to insect attack, or soybeans
with a modified fatty acid content that makes the oil better suited for frying.
Plants that use less water to grow have also been developed so they are
more suitable for changing climatic conditions.*

2.56  GM foods are regulated under Standard 1.5.2 of the Food Standards Code and
subject to mandatory pre-market approval and labelling requirements.°

The cost of certification

2.57  Certification services are provided by a range of organisations for a fee. There
is no common fee structure—operator's fees are individually structured and depend on
the nature of the certification provided. Costs to businesses seeking certification could
include:

o Changing operations, reformulating products or modifying
ingredient sourcing in order to qualify for certification;

o Certification fees;

o Compliance costs such as certifier visits to facilities, auditing of

processes, supply chain and ingredients; and
. Labelling costs where a logo is to be included in packaging.>’

2.58 To survive in a highly concentrated food market domestically and abroad,
manufacturers and brand owners have to be price competitive. The net financial effect
of certification therefore has to be beneficial or certification would not be sought.

2.59  The committee sought clarity on fees charged by various certification bodies.
It is noted that while some certification authorities were more transparent and
forthcoming than others in the information they provided, there is no legislative
requirement for fee structures to be made public.

Organic

2.60  Australian Organic Ltd informed the committee that its certification programs
cater for both small and large businesses, charging fees 'starting from $495 per annum
for small scale farm operators and capped at less than $5,000 (ex GST) for the largest
operations (farm and processing/handling)'.>® Those costs are estimated to represent at

most less than 1 per cent of the wholesale cost of certified organic products:

55  Food Standards Australia and New Zealand:
http://www.foodstandards.gov.au/consumer/gmfood/gmoverview/Pages/default.aspx
(accessed 11 November 2015).

56  Food Standards Australia and New Zealand:
http://www.foodstandards.gov.au/consumer/gmfood/gmoverview/Pages/default.aspx
(accessed 11 November 2015).

57  Australian Food and Grocery Council, Submission 1412, p. 8.
58  Australian Organic Ltd, Submission 1374, p. 3.
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ACO [Australian Certified Organic] maintains its charging structure to
assist smaller to medium enterprises as they develop, while also ensuring
that financially it is not beholden to any large or singular commercial
interests, by maintaining capped and low charges.>®

2.61 The committee understands that proceeds from organic certification are
‘channelled back into assisting in regulating, testing, spot inspections, market access
and trade and consumer education.'®

Non-genetically modified

2.62  The price to certify food products as ‘non-genetically modified’ is based on
the perceived "risk" of a product or ingredient being genetically modified.®* Fees may
vary from $1200 per annum for a "low risk™ product like Tasmanian honey, to as
much as $13 000 for Manuka honey produced in Turkey, or corn grown in the United
States. Fees include auditing, certification and registration with CERT 1D, Europe.®

2.63  Although the committee received a considerable number of submissions, a
number of concerns were identified. These are set out and addressed in the next
chapter.

59  Australian Organic Ltd, Submission 1374, p. 3.
60  Australian Organic Ltd, Submission 1374, p. 3.
61 GMO ID Australia, Submission 376, p. 2.
62 GMO ID Australia, Submission 376, p. 2.



Chapter 3

Issues

3.1 The vast majority of submissions the inquiry received voiced concerns about,
and opposition to, halal food certification. A number of submitters employed language
and arguments which could be described as inflammatory, derogatory, and, in some
cases, even obscene. In the interests of fostering an open dialogue and allowing
submitters to have their opinions heard on what is clearly a contentious issue, the
committee decided to accept and publish as many submissions as possible.
Nonetheless, the committee is sensitive to the nature of some of the material in
question, and some submissions were not published.

3.2 A number of valid arguments were made by organisations and individuals.
Concerns raised by submitters are set out and addressed in this chapter.

Inadequate labelling

3.3 Not all consumers are interested or concerned about food certification or
certification logos. However, those who are interested should have access to sufficient
information to interpret what certification stamps represent. This could include
information on:

. Who is the certifying body?

. What is the certifier’s competence to provide certification, in terms of subject
matter expertise and audit/compliance skills?

. What does a company need to do in order to be certified or remain certified?

. What checks or audits are undertaken to ensure the certification is used
properly, and what is the experience of the auditor?

. Is the certification a profit-making enterprise or run only as cost-recovery?

. To what purposes are profits (if any) form certification fees devoted?*

3.4 A large number of submitters expressed dissatisfaction with current labelling
practices, particularly in the case of halal certified foods.” Mrs Kirralie Smith,
representing Halal Choices, an organisation with the stated aim of providing
consumers with information to help them easily identify halal foods, expressed the
following view:

Australian consumers, myself included, are very frustrated with the lack of
choice and information regarding halal certification on their everyday
grocery purchases. It is almost impossible to make informed choices as
many products are not clearly labelled or the company refuses to give clear

1 Australian Food and Grocery Council, Submission 1412, p. 11.

2 See for example Halal Choices, Submission 1278; Mr Burnie Riley, Submission 514; Ms
Suzanne Strates, Submission 776; Name withheld, Submission 443; Mr Richard Sibthorpe,
Submission 467; Mr Russell Gomez, Submission 498; Mr Anthony Crook, Submission 647.
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and accurate information about halal fees and practices on the items they
produce.®

I want that information. | want it to be clear. Through my submission, you
can understand that it took years to find out from companies whether they
are halal certified or not.*

3.5 Mr Bernard Gaynor, who made a comprehensive submission and appeared
before the committee in a private capacity, stated:

There is no doubt that the failure of food producers to provide Australian
consumers with information about the Islamic component used in the food-
production process is because of negative connotations held by the
Australian consumer about sharia-law-compliant food.’

Quite simply, where food, religion and money meet, this should be
disclosed to the consumer.®

3.6 Melbourne based international halal consultant Mr Abdul Ayan, while
supporting consumers' right to information, questioned why some in the community
were so critical of halal certified product labelling:

In principle | support that consumers should normally have information
about the products they buy or that appropriate information be made
available to them. Consumers can also make themselves informed
particularly if that information is readily available say on the internet. But
to be informed or make oneself informed about a product does not begin
with objecting to it on the basis preconceived ideas and prejudices. And if
the product one is seeking information about is the same product he/she has
always or often consumed, then what is it does he/she really want to know
that is new or different from that which he/she has always known? But if
information needs to be had then it must be simple useful and relevant
information. A manufacturer, producer or certifier’s website normally
includes a customer inquiry page and other pages which the customer may
consult to obtain information he/she needs about halal certified products.
Perhaps such websites may be designed with a view to providing
“adequate” information. Depending on what information is required this
will add to the cost companies pay for certification and ultimately to the
prices of products at the point of sale.”

3.7 When product labels carry certification stamps, they let target consumers
know the products meet their expectations, and they help those who may wish to do so

3 Mrs Kirralie Smith, Director, Halal Choices Incorporated, Proof Committee Hansard,
24 September 2015, p. 17.

4 Mrs Kirralie Smith, Director, Halal Choices Incorporated, Proof Committee Hansard,
24 September 2015, p. 18.

5 Mr Bernard Gaynor, Proof Committee Hansard, 24 September 2015, p. 31.
6 Mr Bernard Gaynor, Proof Committee Hansard, 24 September 2015, p. 32.
7 Mr Abdul Ayan, Submission 205, p. 8.
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avoid those products.. Their reasons for doing so are, in the committee's view, a
matter of personal choice.

3.8 A number of stakeholders, usually representing business organisations and
government, did not consider that current labelling practices were insufficient.

3.9 Government agencies and other organisations consider that sufficient avenues
exist for consumers to verify third-party certifications, and that mandating further
information disclosure on food labels is unnecessary.8 In its submission, the
Department of Agriculture concluded that 'a market-driven, self-regulatory approach
to consumer value concerns, such as halal labelling, is likely to be more responsive to
consumer needs than a regulatory response."?

3.10  The Department of Industry and Science expressed a similar view:

The department considers that Australian Consumer Law provides adequate
protections in relation to the labelling of consumer preferences for food
products and that current food regulation balances the need to protect and
inform consumers with the need to avoid unnecessary costs to businesses. ™

3.11  Further, the Australian Food and Grocery Council (AFGC) stated that brand
owners and manufacturers could be legally constrained by their certification license
agreements as to what information they can disclose about the certification logo on
their labels; and that providing information was a role for the certifiers themselves."*

The AFGC considers that, in the first instance, it is incumbent on certifiers
to improve the recognition and trust in their program by embracing greater
transparency. It is in the certifier’s interest to do so as it increases the value
of their certification. It would further enhance the reputation of
certifications as a class by promoting consistency of disclosed information,
enabling consumers and manufacturers to better judge the nature of the
certification being provided.*?

3.12  In their submission, the AFGC suggest the following information could be
made available:

o The legal entity issuing the certification, and whether it is
commercial or not-for-profit

o Its authority to issue certification

. Any limits on the acceptance of the certification (e.g. by country or

by denomination)

o How a company obtains and maintains the certification

8 Department of Industry and Science, Submission 1413, p. 11.

9 Department of Agriculture, Submission 1338, p. 12.

10  Department of Industry and Science, Submission 1413, p. 4.

11 Australian Food and Grocery Council, Submission 1412, p. 11.

12 Australian Food and Grocery Council, Submission 1412, pp 11-12.



20

o What checks are undertaken to audit the certification, who
undertakes such checks and what is their qualification to undertake
the audit

o How consumers might check whether a claimed certification is valid

o What sorts of fees and charges are levied (description rather than
amount)

. Whether the certification scheme is run not-for-profit or as a
commercial venture, and if commercial, the uses to which profits are
devoted. ™

Anti-halal campaigns

3.13  The committee is familiar with various anti-halal certification campaigns.
This, Mrs Kirralie Smith explained, is in response to inadequate labelling:

Consumer boycotts are a reaction to the betrayal of leading supermarkets
and retail companies who refuse to adequately label products and give them
a true choice at the point of sale. Promoting and funding religious practices
must not continue without the consumer's knowledge or consent.**

3.14  Worryingly, the Australian Food and Grocery Council reported member
concerns 'over the impact on consumer contact staff in particular of abusive anti-halal
calls and mail."™ The committee also heard disturbing suggestions that some
companligzs have had to remove the halal logo from their products fearing violent
attacks.

Committee view

3.15 The committee did not receive sufficient evidence to either support or dispel
the possibility that companies and their staff have been subjected to abusive phone
calls or threats of violence. However, given the strength of feeling in some sections of
the community and the tenor of some of the submissions received over the course of
this inquiry, the committee believes such allegations may well have merit. The
committee does not condone any such conduct, and strongly encourages anyone
receiving threats of violence to contact police.

3.16  Nevertheless, the committee recognises that not all members of our
community agree with or accept religious certification, and agrees that consumers
should have sufficient information to make the choices they feel are appropriate. The
committee also accepts that manufacturers cannot provide exhaustive information on
food labels—such a demand would make it almost impossible to package products

13 Australian Food and Grocery Council, Submission 1412, p. 11.

14 Mrs Kirralie Smith, Director, Halal Choices Incorporated, Proof Committee Hansard,
24 September 2015, p. 17.

15  Australian Food and Grocery Council, Submission 1412, p. 9.
16  Halal Certification Authority Australia, Submission 1437, p. 11.
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and result in significant production cost increases which would ultimately be passed
on to consumers—this is not an outcome the committee advocates.

3.17 Consumer and business interests appear to be at odds on this issue. As
previously stated, companies choose to label—or not label—their products "halal” as
they see fit. These are rational commercial decisions made in the context of the market
in which products are sold.

3.18  The committee is firmly of the view that people have a right to make informed
decisions, whatever the basis of their preferences or prejudices. At the same time,
consumers are urged to be sensible in deciding how to express their displeasure over
food retailers' or manufacturers' practices. Shopping elsewhere and switching brands
are valid personal choices people can make. Verbal abuse, intimidation and threats of
violence are not.

Recommendation 1

3.19 The committee recommends that food manufacturers clearly label
products which have received third party certification.

Do certification fees raise food prices?

3.20  Products certified organic attract a premium price due to the increased cost of
production and the relatively smaller quantities available.

3.21  Most submitters were not concerned with the higher cost of organic products,
but instead sought assurance that halal certification—which was in their view
unnecessary and unwanted—would not drive up supermarket prices."’

3.22  One submitter claimed that price increases due to halal certification were
already evident:

Of still further concern is the fact that some of the certification fees are as
high as $27,000 per month ($324,000/year) and this obviously has to be
passed on to the consumer which is evident in the increased prices |1 am
paying which is not reflected in the price the primary producers are
receiving for their goods.*®

3.23  Evidence received by the committee overwhelmingly suggests that halal
certification does not result in increased food prices. This view was shared by
government departments and other submitters:

The department is not privy to the commercial costs of halal certification.
However it considers that domestic and international food markets are
competitive and price-conscious, and that market incentives are such that
Australian businesses are very unlikely to noticeably increase the costs of
their products through halal certification. Similarly, businesses are unlikely

17 For example see Mrs Helen Buckle, Submission 644.
18  Mrs Helen Buckle, Submission 644, p. 4.
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to obtain voluntary halal certification if they perceive it would do their
business financial harm.*®

3.24  Mr Abdul Ayan pointed out that halal certification fees were lower than fees
charged by the government for other types of certification and monitoring. Addressing
perceived misconceptions about halal certification fees, Mr Ayan stated:

They are neither hidden fees destined for terrorists nor are they religious
taxes as claimed by anti-halal groups. Instead they are generally known fees
that are in fact modest and low by comparison. | doubt that that you will
find many businesses that will agree with the proposition that they are high
or extremely high. In a normal commercial environment one could have
expected them to be significantly higher- probably between 50 or 100%
higher than what they are now. It is important to point out in this respect
that certification fees per se have barely risen for the past 20 years. Where a
particular certifier has substantially raised his fees, it would be the
exception rather than the rule. But you must bear in mind these are based on
commercial agreements that are subject to change or termination as the
parties may determine.?

3.25 Mr Ayan added that halal certification may in fact have the opposite effect,
pushing prices down,?* and quoted the Minister for Agriculture, the Hon. Barnaby
Joyce MP:

He was clear and unambiguous about the value and importance of these
market[s] for Australia stating that “in the rural sector, we know these are
really strong markets for us, big markets, reliable markets that stood the test
of time, and we work very well [with them]. They don’t ask us to become
Islamic, we don’t ask them to become Christians, we trade extremely well
and we get along very well and we understand each other very well and we
don’t want any unnecessary heat brought into this space because the only
people who [will] lose in this will be us”. This indeed is an impressive and
candid appraisal of our trade relations with these countries and a warning
signal to those who want to trash it. It is not easy to find a more
unequivocal and indeed more sobering endorsement of halal certification
and its importance for this country than Mr. Joyce’s.*?

3.26  The committee concluded that insufficient evidence exists to determine the
effect of third party certification of food on supermarket prices. The committee notes,
however, that retailers seek to be price competitive—the committee is of the view that
consumers will shop elsewhere if prices are unfairly raised.

Imposition of religion

3.27  Many submitters were concerned about religious certification. The arguments
underpinning these submissions ranged from the profane to the well-reasoned. A

19  Department of Industry and Science, Submission 1413, p. 14.
20 Mr Abdul Ayan, Submission 205, p. 10.
21 Mr Abdul Ayan, Submission 205, p. 10.
22 Mr Abdul Ayan, Submission 205, p. 11.
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large number of submissions asserted that religious food certification imposes
association with a particular religion on consumers, and that such an imposition has no
place in secular society.”® Although many submitters expressing this view spoke in
broad terms against "any religion" being imposed on non-adherents, it must be noted
that an overwhelming majority of submitters were clearly primarily concerned with
halal, not kosher, certification.

3.28 A submission from the National Sikh Council stated:

I have carefully considered this very controversial subject also from a
holistic perspective as almost 98% of the Australian are not Muslims. Yet,
we are forced to pay to make food fit to eat for only 2% of the population.?*

3.29 Mr Bernard Gaynor went even further, arguing that halal certification
represents the imposition of sharia law on Australians:

Firstly, halal certification is viewed as a form of religious tax that funds the
growth and spread of Islam in Australia, and that it is ultimately funded
primarily by the non-Muslim majority of the population. Secondly, halal
certification is seen as a way of imposing sharia law and Islamic religious
beliefs on the majority of non-Muslim Australians every time they sit down
to eat. Thirdly, halal certification causes concern, because it results in the
embedding of an Islamic religious ritual in the food-production process of
meat products. This necessarily results in discriminatory employment
practices, and raises additional concerns about a loss of religious freedom.?

3.30  Mr Gaynor went on to explain that, in his view, there is a considerable
problem caused by halal certification:

It is irrelevant whether these concerns held by ordinary Australians are
about Islamic religious beliefs and halal certification are valid or not in
terms of this inquiry. But | would argue that there are strong and legitimate
reasons to hold those concerns. Those concerns exist, and the
Commonwealth government has no power or legal role to play in
presenting the case or proselytising for Islam. It does, however, have a role
to play in ensuring that consumer confidence is addressed when there is a
clear market failure in food-labelling arrangements. The market failure and
crisis-in-confidence over halal certification can be addressed very easily,
and it can be done in such a way that it does not limit any Australian's
religious freedom, whether they be Muslim or not, and it can be done in a
way that fits with our fundamental belief in freedom and choice.?®

3.31  The committee notes that Mr Gaynor is among a number of submitters who
expressed their conscientious objection to products which are halal certified. The

23 For example National Sikh Council, Submission 234.

24 National Sikh Council, Submission 234, p. 1.

25  Mr Bernard Gaynor, Proof Committee Hansard, 24 September 2015, p. 31.

26 Mr Bernard Gaynor, Proof Committee Hansard, 24 September 2015, pp 31-32.
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committee also recognises that Mr Gaynor does not describe his stance as a
conscientious objection:

I would say conscientious objection is where you are a minority in a larger
system that is imposing requirements on you that have some problem with
your conscience and you object to those. | represent the majority of
Australians who are non-Muslim, so we are not conscientiously objecting at
all. We just want to see our way of life continue; but the majority of meat in
Australia is sacrificed to Allah.?’

3.32  An important distinction must however be made between the terms "halal”
and "kosher", and halal and kosher certification. The former refers to standards
producers, manufacturers and retailers have to meet, while the latter is a commercial
transaction.

3.33  Secondly, products are certified because the seller—not the certifier—sought
the certification. These are rational business decisions made on economic grounds;
that is, food retailers and producers seek to expand profits by increasing their market
access. They are business transactions, not religious rituals. This means that
consumers who are not Muslim or Jewish are not partaking in, or subject to, religious
rites when they buy religiously certified food.

3.34  This is a crucial point. Non-Muslim consumers are not forced to engage with
a religious ritual by purchasing halal certified goods because no such ritual takes place
during certification—the food is not altered in any way or substantively different
before and after certification. Evidence provided by the Australian Federation of
Islamic Councils (also known as Muslims Australia) explained that halal certification,
even halal slaughter, does not involve religious rituals:

No, this word 'ritual’ is used unnecessarily. There is no ritual involved.
Islam introduced halal slaughter to get rid of the ritual slaughter, where the
animal was slaughtered in this god's name or that god's name or for other
purposes. Ritual is the wrong word to use. As soon as the animal is stunned,
it falls down in front of where the slaughterman is standing. He has a sharp
knife as a requirement and he slaughters the animal. Then the other people
working in the abattoir take over.?

3.35  Similarly, Mr Peter Wertheim, Executive Director of the Executive Council of
Australian Jewry, confirmed that no rituals are performed or prayers said over animals
prior to kosher slaughter.?

3.36  Furthermore, the perceived increase in halal certified foods is largely a
product of rational, financially-driven business decisions; not the spread of Islam. As
the Department of Industry explains, Australian food businesses produce goods to

27  Mr Bernard Gaynor, Proof Committee Hansard, 24 September 2015, p. 33.

28  Mr Wasim Raza, Manager, Australian Federation of Islamic Councils (Muslims Australia),
Proof Committee Hansard, 3 November 2015, pp 2-3.

29  Mr Peter Wertheim, Executive Director, Executive Council of Australian Jewry, Proof
Committee Hansard, 21 August 2015, p. 22.
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meet the needs of a variety of export markets, not just the domestic market. They have
their products certified in order to increase their client base:

To promote the attributes of their products whilst also managing production
costs efficiently and flexibly, Australian businesses often produce food
products with a range of voluntary certifications, including halal, so that
their full production runs can be sold into both domestic and international
markets.*

3.37 In the department's view, individual businesses can decide whether to seek
such certification and 'make consumer marketing decisions concerning halal
certification for their food products.’ The committee concurs with the department.

Committee view

3.38  The committee welcomed input from all witnesses at its hearings, but is
careful to dispel the assertion that views expressed by any individual represent the
majority of Australians.

3.39  The committee notes that many submissions conflate the term "halal™ with the
process of halal certification. Halal certification is purely a commercial exchange, and
represents a considerable economic opportunity for Australian food exporting
businesses. Certification does not require a religious ritual, nor does it in itself make
food any more or any less halal. Products are either halal or they are not—certification
merely verifies the fact. It cannot be asserted that the act of certification imposes
religion on consumers. In the committee's view more could be done to explain what
halal certification entails—this would assist in clarifying prevailing misconceptions.

3.40  The committee believes that, as long as products are clearly labelled, whether
food businesses seek halal certification is a matter for them.

Where does the money go?

341 A significant number of submitters expressed a deep mistrust of halal
certification and speculated that a link might exist between halal certification in
Australia and terrorist activity by extremists:*

There is a lot of mistrust by many Australians in regards to this whole
business, and rightly so. The genuineness of these Certifiers should also be
called into question, when products that are naturally halal, such as water
and milk, are attracting certification as well. There is also a genuine
concern that these certifiers are masquerading as a type of charity to the
Muslim population, but are instead lining their pockets, and also funding

30  Department of Industry and Science, Submission 1413, p. 14.
31  Department of Industry and Science, Submission 1413, p. 14.

32 See for example Ms Erica Grace, Submission 15; Ms Suzanne Strates, Submission 776; Ms
Leona Duncombe, Submission 1038; Ms Julia Rook, Submission 206; Mr Kev Gilchrist,
Submission 207; Ms Lesley Anne Sullivan, Submission 209.



26

other organisations that have strong links to criminal activity such as
Terrorism.*®

3.42  The committee considered these serious allegations very closely and sought
the clarification of a number of government agencies with expertise on anti-money
laundering and counterterrorism financing (AML/CTF). Evidence supplied by
AUSTRAC, Australia's regulator and specialist financial intelligence unit with
responsibility for monitoring AML/CTF, stated that despite these allegations, such a
link does not exist:

There have been various public claims that fees from certifying halal food
may be funding terrorism. AUSTRAC has no information that indicates
halal certification is linked to terrorism. AUSTRAC receives financial
transaction reports from businesses providing designated services under our
act. AUSTRAC monitoring of reported financial transactions allows
analysts to make judgements about potential risks of terrorism financing or
money laundering and refers relevant information to investigating agencies.
AUSTRAC monitors reported financial transactions, including reports of
suspicious financial activity and related transactions to identify money
movements associated with halal certification. Of the information identified
from this monitoring of reported financial transactions, none of these have
been assessed as being related to the funding of terrorism, with regard to
halal certification fees. AUSTRAC will continue to monitor reported
financial transactions and analyse data related to halal certification to
identify information that may be relevant to investigating agencies.*

3.43  Representatives of the Australian Crime Commission (ACC) explained that
any sector from which large amounts of money are being remitted carries with it an
‘opportunity for either serious and organised crime or people sympathetic with
terrorism to utilise and exploit that particular sector.® The ACC confirmed that no
direct link between halal certification in Australia and the funding of terrorism had
been found.

3.44 A number of submitters remained unconvinced by the lack of evidence
suggesting a direct link between halal certification in Australia and terrorism funding,
and continue to speculate:

[T]o me, it is quite clear that the government cannot definitively say that
there are no links to funding either extremists or terrorism. Over and over
again in those reports they talk about the charities being one of the major
conduits for funding terrorism, and all of the halal certifiers—maybe not
all, but let's say the majority—boast about how much money they give to
charity. I do not think that there is ever going to be a direct link. As with
most criminal activity, there are no direct links, and that is why we need

33 Ms Suzanne Strates, Submission 776, p. 1.

34  Mrs Angela Jamieson, National Manager, Compliance, AUSTRAC, Proof Committee Hansard,
24 September 2015, p. 8.

35  Mr Hamish Hansford, National Manager, Strategic Intelligence and Strategy, Australian Crime
Commission, Proof Committee Hansard, 24 September 2015, p. 15.
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investigations to uncover these sorts of things. But it is quite clear that the
halal certifiers are giving to charities, and AUSTRAC, AIC and ACC have
all said repeatedly that those charities are major conduits for funding
extremists and terrorism both here and overseas.*®

3.45  The committee did not receive any evidence supporting this view.
Committee view

3.46  The committee defers to the view of agencies which are at the forefront of
Australia's counter-terrorism and anti-money laundering endeavours, which have
access to classified intelligence and considerable resources, and whose evidence
indicates that there is no direct link between halal certification in Australia and
terrorism funding.

3.47  The committee has complete confidence that these agencies are vigilant in
their efforts to protect our nation and its interests.

Oversight of halal certification—a two-tiered system

3.48  Halal certification is 'a modern development barely fifty years old.”” The
recent proliferation of certifiers reflects the realities of a rapidly expanding market.
The committee was informed that there were approximately 13 registered halal
certifiers in Australia in 2011/2012—today there are some 22.%

3.49  Not long into this inquiry it became apparent that a two-tiered system governs
halal certification in Australia: one framework is in place for the export market, and
another system, characterised by the absence of a framework, for the domestic market.

Certification for meat export

3.50  While the government oversees the halal certification of goods bound for the
export market, its regulatory role is limited to only the halal certification of meat.*
When evidence was sought on the Department of Agriculture's engagement with and
oversight of halal meat certifiers, the department explained the complexities of the
system and the interplay between its oversight and the demands of the export market:

Effectively, Islamic certifiers will need to have an approved arrangement, if
you like, with the department. That approved arrangement will contain names,
relevant qualifications and experiences of the parties that are involved or
making the application, when seeking approval from the department to enter

36  Mrs Kirralie Smith, Director, Halal Choices Incorporated, Proof Committee Hansard,
24 September 2015, p. 22.

37 Mr Abdul Ayan, Submission 205, p. 4.

38  Mr Abdul Ayan, Submission 205, p. 11. The Department of Agriculture publishes a 'list of
recognised Islamic bodies for halal certification of red meat', see:
http://www.agriculture.gov.au/export/food/meat/elmer-3/list-islamic-halal-certification
(accessed 3 November 2015).

39  Other goods are certified on a commercial basis. See discussion with Mr Greg Read, First
Assistant Secretary, Exports Division, Department of Agriculture, Proof Committee Hansard,
21 August 2015, p. 33.
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into the field of halal certification. In relation to considering that application,
we also consider a range of other aspects, including financial standing, 'fit and
proper’, and essentially their competency to fulfil that role. As you can
imagine, the other side of our requirements in terms of halal certifiers is that
they have to be recognised by a local mosque. These requirements are the
requirements of the overseas countries. They need to be recognised by an
importing country authority, so there is no point just wandering into the
department if you do not actually have countries that recognise your
competency and standing in that particular field. They must have some degree
of documentation supporting that. They must provide details to the department
of their training and supervision of Muslim slaughtermen and issue Muslim
slaughtermen with identity cards once they are assessed as competent.*

3.51  Audits of halal certification bodies are not carried out by the department; this
responsibility instead rests with the Islamic organisations the department works with:

They conduct their own audit oversight as part of their approved program and
their oversight responsibilities, so those are the reports that will be forwarded
to the department. The department is also auditing its approved Islamic
organisations to ensure their compliance with those requirements.**

3.52  The department explained the reasoning behind this system, and emphasized
that Islamic organisations are guided by clearly set out responsibilities:

As you could understand, if we have a religious review in Australia by a
competent authority from an importing country with a focus on the
religious aspects of ritual slaughter, then obviously we want the approved
Islamic organisation to be front and centre through that review.*?

Our regulatory framework also outlines the responsibilities of the Islamic
organisations, the responsibilities of the department and the responsibilities
of the plant. So, from a regulatory perspective, we have Islamic
organisations that have a very clear framework of how they are going to
operate on our various export plants in terms of halal supervision. From the
plants’ side we also have in their approved arrangements how they are going
to fulfil their obligations in terms of halal slaughter, segregation of product
and a range of other requirements of them. From the department's
perspective, we have an oversighting role over both of those participants
through our review and audit processes.*®

3.53  Others were critical in their assessment of the quality control mechanisms in
place:

40  Mr Greg Read, First Assistant Secretary, Exports Division, Department of Agriculture, Proof
Committee Hansard, 21 August 2015, p. 33.

41  Mr Greg Read, First Assistant Secretary, Exports Division, Department of Agriculture, Proof
Committee Hansard, 21 August 2015, p. 37.

42  Mr Greg Read, First Assistant Secretary, Exports Division, Department of Agriculture, Proof
Committee Hansard, 21 August 2015, p. 33.

43  Mr Greg Read, First Assistant Secretary, Exports Division, Department of Agriculture, Proof
Committee Hansard, 21 August 2015, p. 33.
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It is fair to say that halal certification, and particularly how certifiers
practice it, has many deep seated problems. Their audit and supervision as
well as their service provision are poor. There are also credible reports that
some engage in corrupt, unethical and improper practices. The system
allows them to do so and some therefore take full advantage of it. Halal
certification has been widely described by leading members of the Muslim
community, aptly in view, as a cash cow whose function is to collect as
much money as possible in exchange for little or no provision of services
beyond signing and issuing certificates. Each halal registered establishment
is required to have a halal program to serve as its operational manual. Halal
programs are seldom examined by certifiers to ascertain if they are fully in
line with the standard with which they are supposed to comply, or reviewed
to ensure that the system is working well to standard. Some of them appear
out of date and not relevant to the importing countries requirements.**

3.54  The committee understands that meat exporters, in particular, are restrained
by the current system precisely because arrangements for securing halal certification
in Australia are frequently determined by the importing country. Any given importing
country only recognises a small subset of 'authorised’ halal certifiers, and this varies
from country to country. As a consequence, meat exporters can often be required to
obtain multiple halal certifications in order to export to more than one country.*

3.55  What this in effect means is that some approved certifiers have a ‘monopoly
of sorts’, as there is 'no competitive force to encourage innovation and efficiency and
manage costs."*® One exporter reported 'having to pay for first class air travel for a
short factory visit as an example of this lack of competition."’

Committee view

3.56  The committee accepts that these isolated incidents do not reflect the practices
of all certifiers, but nonetheless believes that more could be done to ensure greater
competition and, as a consequence, improved accountability and quality in
certification. It is important to recognise that this would require the government
considering taking a greater role. As put by Australian Food and Grocery Council:

It is perhaps naive to hope that one halal certification might satisfy the
disparate religious authorities across the varied cultural and economic Islamic
world, and in a sense obtaining the ‘correct’ certification for an export market
is simply a cost of doing business in that market. However, it would appear
there is opportunity for Australia’s trade negotiators to raise this issue in
appropriate bilateral and multilateral contexts as a potentially significant non-

44  Mr Abdul Ayan, Submission 205, p. 6.

45  Australian Food and Grocery Council, Submission 1412, p. 12. For details on the certifiers
recognised by each red meat importing country see
http://www.agriculture.gov.au/export/food/meat/elmer-3/list-islamic-halal-certification
(accessed 18 November 2015).

46  Australian Food and Grocery Council, Submission 1412, p. 12.
47  Australian Food and Grocery Council, Submission 1412, pp 12-13.
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tariff barrier to trade, and it would likely reduce the costs of Australian
exporters if the current arrangements could be rationalised.®

3.57  This being the case, the committee is of the view that a good place to start
would be for the government to work with industry to define a minimum standard for
halal certification, which halal certification bodies registered with the Department of
Agriculture would be required to comply with, and that the department would
routinely monitor.

3.58  The government should also consider becoming the sole signatory on the
government halal certificate while recognising a panel of current halal certifiers as
third party providers. This would effectively mean that the government would be
responsible for the management and enforcement of halal standards for export meat
products. The government would also through bilateral and multilateral discussions
pursue greater acceptance of an Australian government-led halal certification system
for future meat exports with all of its current customers. The government, in
consultation with industry would set a minimum published set of standards to
accompany the establishment of this system.

Recommendation 2

3.59 The committee recommends that the government, through the
Department of Agriculture, consider the monitoring and compliance of halal
certification of meat for export; and becoming the sole signatory on the
government halal certificate.

Recommendation 3

3.60  The committee recommends that the government, through bilateral and
multilateral forums, promote greater acceptance of a ‘whole-of-country’,
government-led halal certification system.

The domestic market

3.61 Regulation of halal certification in the domestic market can be generously
described as lacklustre.”® The committee heard credible reports suggesting that the
lack of regulation has at times been unscrupulously exploited.

3.62  Government agencies, however, did not express concern or indicate that they
perceived any significant shortcomings in how certification bodies operate in the
domestic market. The Department of Industry and Science, for example, stressed that
certification entities 'are required to comply with Australia's business licencing,
registration and disclosure frameworks."* The inference was that this requirement was
sufficient.

48  Australian Food and Grocery Council, Submission 1412, p. 13.

49  Certification is for the most part sought voluntarily by business owners and is in fact not
regulated. See Department of Agriculture, Submission 1338, p. 3.

50  Mr Abdul Ayan, Submission 205, p. 16.
51  Department of Industry and Science, Submission 1413, p. 15.
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3.63  Given the depth of concern among submitters about halal certification,
however, the committee was surprised to discover how little verifiable information is
available on certification in the domestic market. It is easy to see why misconceptions
about halal certification are rife, and easy to imagine that the absence of regulation
could be exploited.

3.64  The committee noted a repeated reference to halal certification authorities as
"Islamic bodies" or religious societies. The Department of Agriculture's list of
recognised certifiers refers to the entities as "Islamic bodies". However, the committee
was advised that not all certification authorities are Islamic bodies:

There are three categories of halal certifiers. Firstly those that are
unambiguously mosque or in other ways religiously based societies;
secondly those that are privately owned family concerns and thirdly those
that are sole traders or partnerships. Sometimes the boundaries seem
blurred.>

3.65 The committee is also aware of allegations of misconduct and corruption
among halal certifiers. These are beyond the scope of the committee's current inquiry.
It is the committee's position that anyone who believes they have evidence of illegal
activity should contact the appropriate law enforcement agencies.

Committee view

3.66  Incorporated halal and kosher certification authorities are required to comply
with Australian law. Like other Australian businesses, they are subject to penalties
should they fail to do so. Questioning whether it is right to profit financially from
religious certification, as some submitters did, is a point of philosophy and is not a
question for this inquiry. The committee unanimously supports Australian exporters in
their endeavours to increase access to overseas markets.

3.67  The domestic halal certification system is, however, clearly in disarray. The
lack of regulation has created chaos and uncertainty, and opened the door to
unscrupulous conduct. In turn, this threatens to taint halal certification as a whole and
must be addressed in the interests of increasing our access to lucrative overseas
markets. How the system could be improved is examined below.

Improving the integrity of the system

3.68  Since certification is a commercial exchange wherein the business owner and
certifier are, in most cases, pursuing profit, without adequate oversight there is little to
discourage unscrupulous operators.

3.69  The committee consulted a range of stakeholders in its bid to ascertain how
best to regulate halal certification in the domestic market.

52 Mr Abdul Ayan, Submission 205, p. 13.
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3.70  Mr Abdul Ayan, who has considerable experience in the field, provided
substantial and comprehensive evidence on how regulation could be improved.*?

3.71  Representatives of the Department of Industry and Science suggested:

There are a range of approaches...You could envisage a regulatory
authority for each and every issue that comes up, but we do have a range of
measures in place across the economy that can be used. They may not
appear to have direct relevance, but the provisions of the Competition and
Consumer [Act] are at the forefront in relation to misleading and deceptive
conduct. Section 52 could be brought to bear on that, and, if my memory
serves me correctly, an action under that section can be brought either by
the ACCC [Australian Competition and Consumer Commission] or by a
private sector competitor, for example.>

3.72 The committee explored the possibility of requiring domestic halal
certification bodies to register certification trademarks (CTMs):

A CTM indicates to consumers that a product or service meets a particular
standard. For example, a CTM might indicate that a product is of a particular
quality or manufactured in a particular way or location or process.

CTM schemes should have a mechanism and expertise to determine
compliance with the certification requirements and allegations of failure to
meet those standards.

3.73  Such a requirement would, as set out in chapter 2, improve the regulation of
certifiers.

3.74  For this regulation to be effective, a single standard for halal certification
would need to be established. This would be an ambitious and complex undertaking,
although the committee was provided with a suggestion by Mr Ayan.*®

Committee view

3.75  The committee agrees in-principle with the AFGC, which 'does not consider
that certification schemes should be mandated to be CTMs...without evidence of
significant regulatory failure.”’ It is the committee's view, however, that this inquiry
has unearthed significant cause for concern and reason to believe that some halal
certification entities operating in Australia are exploiting the lenient regulatory
environment. For this reason, and given the importance of a healthy and robust halal

53  Mr Abdul Ayan, Submission 205. See also Mr Abdul Ayan, Proof Committee Hansard,
3 November 2015, pp 10-18.

54 Mr Peter Chesworth, Head of Division, Sectoral Growth Policy Division, Department of
Industry and Science, Proof Committee Hansard, 21 August 2015, pp 46-47.

55  Mr Scott Gregson, Executive General Manager, Consumer Enforcement, Australian
Competition and Consumer Commission, Proof Committee Hansard, 24 September 2015,
pp 1-2.

56  Abdullahi Ayan, Accessing the Global Halal Market, Chapter 6, tabled at public hearing
3 November 2015.

57  Australian Food and Grocery Council, Submission 1412, p. 8.
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certification system to Australia's interests, the committee believes enough evidence
exists to require that halal certification schemes be CTMs.

3.76  The committee also believes that to ensure greater confidence and clarity, the
halal certification community should look to establish a single industry-led halal
certification authority to provide quality control of all domestic focused certifiers and
their operations. This would include the consolidation of existing halal certification
logos/trademarks into a single national registered CTM that has been endorsed by the
ACCC. The standards set would be comparable to the same standards as those for
export.

3.77  The committee also wishes to stress that a number of halal certification
authorities were approached over the course of this inquiry and invited to make
submissions or participate in public hearings. Most chose not to engage with the
committee or its inquiry, which, in the committee's view, was not helpful. The
committee sincerely thanks witnesses and submitters with halal certification expertise
who made submissions or appeared as witnesses; the inquiry benefited greatly from
their contributions.

Recommendation 4

3.78 The committee recommends that the government consider requiring
certification bodies to register their operations under certification trademarks.

Recommendation 5

3.79  The committee recommends that the government consider requiring that
halal certification of goods in the domestic market comply with the standard
agreed for export.

Recommendation 6

3.80 The committee recommends that the halal certification industry consider
establishing a single halal certification authority and a single national registered
certified trademark.

Employment discrimination

3.81  Submitters also raised the question of employment discrimination in religious
certification, pointing to 'a large discrepancy between theory and practice in
Australian anti-discrimination laws when it comes to halal slaughter.® Again, halal
certification attracted the most interest:

In halal-certified abattoirs only Muslim males can now find employment as
slaughterers. Non-Muslims and women are considered Haram - unclean.

58  Drs Stephen and Dianne Grocott, Submission 986, p. 1. See also Mr Dylan Boyd-Tomlinson,
Submission 436, p. 3; Mr Greg McKay, Submission 230, p. 1; Ms Vicki Hohenhaus,
Submission 307, p. 1.
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This is overt sharia law, manifest in discrimination on gender and religious
grounds, and applied with full consent of Australian government agencies.*®

3.82 A submission from the Halal Certification Authority Australia (HCAA)
disputed this assertion:

Halal Certification in abattoirs do not discriminate against non-Muslims or
women.

The only Muslims employed in an abattoir are usually limited to slaughtering.
This could be from two (2) to six (6) Muslims out of the whole workforce.

Other non-Muslim slaughterers are employed by abattoirs for emergencies and
to do non-Halal slaughtering.

From an Islamic point of view there are no impediments for a woman to hold
the position of slaughterer.®

3.83  The advice received from HCAA was put to the Australian Federation of
Islamic Councils (Muslims Australia). Representing AFIC, Manager Mr Wasim Raza
stated:

If you have got that advice from a reliable source, then I will not dispute it.
But, as far as my understanding, it has to be a man, for one reason, because it is
not a good experience to slaughter, to cut an animal's throat, so it is
recommended that a man be there.®

3.84  The committee noted the differing views and concluded that a definitive
answer could not be established with the available evidence. On the question of
whether halal slaughter has to be performed by a Muslim, Mr Raza explained:

If he is going to say the words, 'bismillah ir-rahman ir-rahim’, ‘bismillah’
means 'in the name of God', so he has to be a Muslim. Some scholars even
say 'an adherent of a godly faith'—Christians or Jews, for instance. But
these days all the Muslim scholars have said that it has to be a Muslim to do
that slaughter.®

Committee view

3.85  The committee notes submitters' views on perceived discriminatory practices,
but also notes that there is a question of potential infringement of religious freedom to
consider. Many of the religions practiced in Australia, including some Christian
denominations, adhere to particular norms which may not on face value reflect equal
opportunity principles but are nonetheless accepted.

59  Mr Greg McKay, Submission 230, p. 1.
60  Halal Certification Authority Australia, Submission 1437, p. 9.

61  Mr Wasim Raza, Manager, Australian Federation of Islamic Councils (Muslims Australia),
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62  Mr Wasim Raza, Manager, Australian Federation of Islamic Councils (Muslims Australia),
Proof Committee Hansard, 3 November 2015, p. 3.



Animal welfare

3.86

A number of submitters were concerned about kosher and halal certified meat
from an animal welfare perspective. These submitters identified ethical issues with
slaughtering livestock that had not first been stunned, and reject assertions that

religious slaughter is no more or less cruel than any other type of slaughter.®®

3.87

3.88

3.89

One submitter stated:

Muslims in general are opposed to the stunning of animals prior to
slaughter and non-stunning (or possibly partial stunning) prior to slaughter
is a requirement for halal meat certification.

The non-stunning of animals prior to slaughter is a cruel and inhumane
process whereby the animal suffers unnecessary pain and distress prior to
dying...The process of partial stunning is also dubious and there seems
reasonable potential for a partially stunned animal to "wake up™ during the
slaughtering process creating considerable distress and pain to the animal.®*

Another concurred:

On the RSPCA website | read that some abattoirs in Australia have
permission to conduct religious slaughter without prior stunning, which of
course would be extremely distressing and painful for the animals. Cutting
the throat first and then stunning, as per common practice, is completely
unacceptable, as no living thing should suffer the pain of a physical injury
like this while conscious. And reversible stunning is not really much better;
it is estimated to take 15-45 seconds (variably reported) for the stun to wear
off and the animal becomes conscious. The length of time it takes for the
animal for bleed out to death is the concern here. The EFSA Journal 2004
published that cattle can take up to 2 minutes to become insensible, and up
to 2.5 minutes in poultry and 15 minutes or more in fish. These animals
wake up only to find they are bleeding to death, I can hardly imagine that
terror. This just cannot go on, pre-stunning is the only way, and it cannot be
reversible. There are too many variables to go wrong for the animals, as the
arteries need to be severed properly and it has to be done very rapidly. |
have seen footage of ritually slaughtered animals hung up on racks after
their throats were slit, and they are bleeding out and are jerking and
writhing as they die fully conscious. | find this extremely distressing, and
cannot stand by and let it happen without trying to be a voice for these
animals.®

However, other submitters questioned the premise underlying opposition to
religious slaughter and the sincerity of those opposing religious slaughter on animal

welfare grounds:
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At what point does an act of violence, an act of cruelty, or the process of
slaughter, become acceptably or unacceptably inhumane? To draw the line
between one type of slaughter, and another which at most results in six seconds
of additional pain, seems arbitrary in the extreme.®®

Even if halal slaughter was especially cruel, is it the claim that there is a clear
line between that cruelty and lesser cruelty that is defined by reasoning? Is it a
coincidence that those who oppose halal slaughter also happen to oppose
(Islamic) immigration to Australia; or even to reject Indigenous land rights; or
in many cases even the place of Jewish people in Australia?

The answer is no. The opposition to halal slaughter is discriminatory because
the proponents selectively concern themselves with animal rights when the
abusers happen to be of the race or religion they demonise, rather than also
seeking to promote animal welfare elsewhere in Australian society.®’

3.90  Considering the importance of halal and kosher-compliant slaughter to people
of the Islamic and Jewish faiths respectively, objectivity is important when evaluating
slaughter methods from an animal welfare perspective. The committee therefore
broached the subject with representatives of both the Jewish and Muslim communities
with expertise in religious certification.

391 Mr Wasim Raza, representing the Australian Federation of Islamic Councils
(Muslims Australia), confirmed that stunning 'has to be reversible or ‘not permanent’
to be accepted as halal.'®® He added:

They (abattoirs) work in conjunction with RSPCA, so they use their
stunning procedures. Our concern is mainly: is this stunning reversible? If
the animal were left alone for a minute or two, would the animal regain
consciousness? If that is the case, then we have no problem with the
stunning.®

3.92  The committee, however, understands that Islamic organisations are divided
on the question of whether any form of stunning is appropriate. "

3.93  Rabbi Mordechai Gutnick confirmed that kosher slaughter of livestock does
not permit any form of pre-stunning.” Rabbi Moshe Gutnick expanded:

The exemption for not having pre-stunning is a longstanding one for many
years. It also falls into best practice of animal welfare as well. If we are
talking about lamb, which are the smaller animals, the slaughter is done

66  Mr Andre Bosch, Submission 571, p. 2.
67  Mr Andre Bosch, Submission 571, p. 3.
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71  Rabbi Mordechai Gutnick, Rabbinic Administrator, Kosher Australia Pty Ltd., Proof
Committee Hansard, 21 August 2015, p. 19.
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with a very special knife in a very special way so that the animal falls into
unconsciousness within seconds. A cow takes a bit longer to fall
unconscious and that is why there is an immediate post-stun. The actual cut
itself is not considered a breach of animal welfare principles, and this has
been shown by Professor Temple Grandin, who is a world-known expert in
animal welfare. The actual slaughter cut done in kosher is as appropriate,
and fulfils animal welfare guidelines in the same manner, as any other
method of slaughter. This has basically been accepted by Australian animal
welfare authorities as well.”

3.94  The committee did not receive input from animal welfare organisations, and
did not have the necessary evidence to make a firm judgement on this issue. The
committee notes, however, that religious slaughter methods are compliant with
Australian animal welfare legislation:

All animals slaughtered for human consumption in Australia, including
those slaughtered as halal, must be produced in accordance with the
Australian Standard for the Hygienic Production and Transportation of
Meat and Meat Products for Human Consumption. This Standard stipulates
requirements for animal welfare including a required outcome of ‘the

minimisation of the risk of injury, pain and suffering and the least practical

disturbance to animals’.”

Committee view

3.95  The committee is of the view that individuals and organisations who believe
the slaughter methods employed are sub-par or even cruel should engage
constructively and positively with Australian Muslim and Jewish communities. Norms
evolve over time; the committee is not aware of any reason for religious requirements
and animal welfare to be mutually exclusive.

Recommendation 7

3.96  The committee recommends that meat processors clearly label products
sourced from animals subject to religious slaughter.

Conclusion

3.97  While the committee sought to publish the bulk of submissions received, it is
cognisant of the pronounced anti-Islamic tenor permeating a regrettably large portion
of these. Many Australians, Muslim and non-Muslim alike, may have been justifiably
confronted by the vitriolic nature of some of the published submissions. The
committee therefore again stresses that the decision to publish much of this material
was not taken lightly.

72 Rabbi Moshe Gutnick, Rabbinic Administrator, Kashrut Authority Inc., Proof Committee
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3.98 At the same time, it was open to all to make a contribution to this inquiry.
Engaging with the process is the best way to have your voice heard.

3.99 It is an inescapable fact that halal certification is poorly understood and
arguably under-regulated, certainly in the domestic market. This compromises the
integrity of the system and has allowed the proliferation of questionable conduct by
certifiers of questionable expertise and intent. This has in turn contributed to tainting
public sentiment and, in the committee's view, amplified the perceived seriousness of
what shortcomings may exist. As with many commercial endeavours, improvements
can no doubt be made—but the committee stresses that calling for reform is vastly
different from advocating abolition.

3.100 The committee reiterates that the international market for halal-certified food
is considerable. There is every reason for Australian food businesses to seek to
increase their share in this market; doing so can only be of benefit for Australia.

3.101 There is a risk, however, that problems with public perception domestically
could pose a threat to Australia's ability to take advantage of the abundant economic
opportunities available through export. The committee is persuaded by evidence
indicating that shortcomings in Australia's halal certification system must be
overcome if we are to capture a larger share in this growing overseas market.

3.102 Implementing the recommendations contained in this report would strengthen
Australia’'s halal certification system and position our food producers, manufacturers
and related businesses to be more competitive globally. The lack of a broadly
recognised and respected halal certification standard internationally provides a
tremendous opportunity for Australia to establish itself as a world leader in the field.
For this to happen, Australian businesses, halal certification professionals and
government agencies must work together to design, implement and oversee an
authoritative, consistent and transparent standard and system for certification. The
committee hopes that this opportunity will not be missed.

Senator Chris Ketter Senator Sam Dastyari
Chair (Chair until 22 October 2015)



Additional Comments
Senator Cory Bernardi

1.1 The aim of this inquiry was to obtain the facts about food certification in
Australia, amid the uncertainty voiced by businesses and consumers.

1.2 The 1492 submissions received illustrate the level of public concern about
third party certification of food. As mentioned in the committee’s report, Australians
particularly had questions and concerns about halal certification.

1.3 Some submitters who were critical of halal certification also made the point
that they accepted and supported Muslims being able to access halal certified food. In
many cases, submitters were not calling for a complete removal of halal certification;
just more information so that they could choose whether or not to buy halal certified
products. This reflects the committee’s view that “calling for reform is vastly different
from advocating abolition.”*

1.4 | support the committee’s recommendations and most of the conclusions made
by the committee; however, there are a number of points the report did not address
and areas where the report didn’t go far enough.

Inquiry welcomed

1.5 This inquiry was welcomed by a broad cross-section of the Australian food
community, including the Australian Food and Grocery Council (AFGC), the Organic
Standards and Certification Council, the Executive Council of Australian Jewry, Food
SA? and Australian Organic.’

1.6 Robert Goot, the President of the Executive Council of Australian Jewry said
“we don’t see the inquiry as a threat. It might even provide an opportunity to dispel
some misconceptions, and thereby encourage greater understanding and respect for
our religious beliefs.”

1.7 Indeed, even Mr Abdul Ayan, who had been critical of the inquiry’s
establishment initially, told the committee in November that he valued the work of the

1 Committee report, Chapter 3.

2 Audio file attached to the following story: Anna Vidot, ‘Food industry back Senate certification
inquiry, hopes to address ‘misinformation’ about halal’, ABC Rural, 14 May 2015,
http://www.abc.net.au/news/2015-05-14/senate-to-hold-inquiry-into-halal-other-food-
certification/6470112 , (accessed 15 May 2015).

3 Australian Organic Twitter account,
https://twitter.com/AustOrganic/status/599075725413457920, (accessed 15 May 2015).

4 As quoted in Gareth Narunsky, ‘’Kashrut probe not a threat’’, Australian Jewish News online,
21 May 2015, http://www.jewishnews.net.au/kashrut-probe-not-a-threat/41983, (accessed
25 November 2015).
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http://www.abc.net.au/news/2015-05-14/senate-to-hold-inquiry-into-halal-other-food-certification/6470112
https://twitter.com/AustOrganic/status/599075725413457920
http://www.jewishnews.net.au/kashrut-probe-not-a-threat/41983
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inquiry and he hoped “that this inquiry will be productive and beneficial for
Australia’s trade and commerce in halal products and services.”>

1.8 The AFGC considered it a “good thing” if the inquiry “can put to bed” the
claims and misinformation, and establish the facts, particularly around halal
certification.®

1.9 This inquiry was possibly one of the best opportunities that certifiers had to
debunk misconceptions and to counter suspicions with truth.

Halal certifiers ignored opportunity

1.10  The total number of halal certifiers in Australia is not known in any official
capacity. There are at least 22 halal certifiers involved in our export markets’, and an
unknown number that serve the domestic market.

1.11  Yet very few certifiers took up the opportunity to contribute to the inquiry and
| share the committee’s dissatisfaction with this lack of participation. If certifiers are
worried about being misunderstood or misrepresented, they were given a chance to
present their views to politicians, the parliament and the public.

1.12  This inquiry was an opportunity for certifiers to allay misconceptions and
community anxieties, and to detail the benefits of certification to the Australian
community.

1.13  The fact that so many refused to do so suggests that people have a right to be
concerned.

Mohamed El-Mouelhy

1.14  Mr Mohamed EI-Mouelhy, head of the Halal Certification Authority (a halal
certifier), made a submission but chose to not appear before the committee at a
hearing.

1.15  Mr El-Mouelhy has taken every opportunity on social media and on TV to
broadcast his views on halal certification, yet when offered the chance to do so at a
Senate committee hearing, he refused to appear.

1.16  On Facebook he called the inquiry an “exercise in bigotry”®. He insulted other

submitters as bigots®. He claimed — incorrectly - that the inquiry wanted to destroy the
halal certification industry, and that the government had ‘shut down’ the inquiry.*

5 Abdul Ayan, Answers to questions on notice, 3 November 2015 hearing, p. 20.

6 Anna Vidot, ‘Food industry back Senate certification inquiry, hopes to address
‘misinformation’ about halal’, ABC Rural, 14 May 2015, http://www.abc.net.au/news/2015-05-
14/senate-to-hold-inquiry-into-halal-other-food-certification/6470112 , (accessed
15 May 2015).

7 ‘List of recognised Islamic bodies for halal certification of red meat’, Department of
Agriculture and Water Resources website, (current as at 2 November 2015),
http://www.agriculture.gov.au/export/food/meat/elmer-3/list-islamic-halal-certification,
(accessed 25 November 2015).

8 Mohamed Elmouelhy Facebook post, 25 August 2015, (accessed 13 October 2015).
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1.17  While he has the right to refuse, the committee would have benefited from his
appearance to present questions and seek further information about his role in halal
certification.

Labelling

1.18 | agree with the committee’s conclusions regarding inadequate labelling and
the lack of information available to consumers, particularly with halal certified
products.

1.19 It cannot be emphasised enough that consumers have a right to make informed
decisions —regardless of their motivations. Current labelling practices do not allow
them to fully realise this. This is particularly problematic for the Sikh community in
Australia whose beliefs prohibit them from consuming halal food.

1.20 The Executive Council of Australian Jewry agreed with improved
certification labelling: “We would welcome any tightening of the law to ensure both
proper disclosure and truth and accuracy in labelling.”**

1.21  The report maintains that certification does not represent the spread of
religion, but that is not always the case. Kosher certification is done on a cost recovery
basis but halal certification raises money that is then (in many cases) spent on
religious communities and facilities for the proselytization of Islam. Even Islamic
organisations with charitable status (like AFIC), that maintain halal certification is
done on a cost recovery basis, identify large profits attributable to their certification
business in their financial reports. These funds clearly contribute to their
organisational aims which include supporting schools, mosques, and other Islamic
organisations.

1.22  Further, in respect to halal certification, some certifiers have mentioned
supporting Islamic charities which have been associated with extremist Islamic groups
whilst AUSTRAC have identified Islamic charities as a major conduit of funds to
proscribed or terrorist organisations.

1.23  Also, regardless of people’s views on that point, a lack of labelling still means
that Australians are unknowingly supporting a cause that they may or may not wish to
support.

It’s about choice

1.24 A lack of choice was a key concern of most submitters that were worried
about halal certification. They made it clear that they had no problem with Muslims
accessing foods that fit with their belief systems. That is as it should be. It was the
lack of choice that they took issue with.

1.25 They do not appreciate purchasing halal certified food without their
knowledge, given that many halal certified products are not labelled as such. Without

9 Mohamed Elmouelhy Facebook post, 9 July 2015, accessed 13 October 2015.
10  Mohamed Elmouelhy Facebook posts, 23 and 25 August 2015, accessed 13 October 2015.
11 Committee Hansard, 21 August 2015, p. 17.
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a label, consumers cannot easily determine at the point of sale whether a product is
halal certified.

1.26  The main purpose of certification is to ensure Muslims that the products are
permissible to consume. If Muslims are not able to determine at the point of sale
which foods are halal certified, why bother with certification? As one submitter said,
it “causes one to ponder what the point of the certification is if the consumers
requiring halal certified products do not know it is halal certified.”*?

1.27  Many submissions were concerned that the cost of halal certification was
being passed on to them when they purchased products. While there are those who
argue that the costs cannot possibly be passed on to the consumer because the cost is
so minimal when spread across millions of products, the point remains that the
manufacturer paid money to a halal certifier, and some consumers may not wish to
support in any way a manufacturer that has given money to a particular organisation,
be it religious or not.

1.28  If companies were paying the Catholic Church for Catholic certification, and
then not telling consumers about it, one can imagine that many Australians would be
up in arms about it.

1.29  Australians want the freedom to support causes and ideologies of their
choosing. They want to support schools, charities and businesses that represent their
concerns and they want to be able to make informed choices.

1.30  That means proper and transparent labelling and a clear indication of how
money collected through any certification scheme is utilised.

1.31  Another consideration is where certification revenue goes. Some Australians
may prefer not to support companies that sell certified products if the certification
revenue is sent overseas. For example, an Australian halal certifier — the Islamic
Coordinating Council of Victoria (ICCV) - is funding a mosque and orphanage
complex in Indonesia, even though the Deputy Chair of the ICCV had initially said
that the money stays in Australia.™

1.32  Halal certificated products need to be labelled as such on the packaging in
order for consumers to make an informed choice at the point of sale. They may still
choose to purchase the product or they may not, but the main point is that the choice is
theirs to make.

Consumers want information

1.33  Increasingly, consumers want to be informed in detail about the products they
purchase. This includes the country-of-origin, fair trade, sustainability, where
ingredients were grown and where the product was manufactured, among other
considerations.

12 R Smith, Submission 399, p. 2.

13 Geoff Thompson, Peter Cronau and Joel Tozer, ‘“The Truth About Halal’ transcript, Four
Corners, Australian Broadcasting Corporation, 7 September 2015.



43

1.34  Ethical slaughter is an important issue for many Australians. The outrage
stemming from the live export trade a few years ago demonstrates that people care
about animal welfare and the method of slaughter undertaken. This was also reflected
in a number of submissions. These people would like the opportunity to purchase meat
that has not been slaughtered in a way that they do not agree with. How many of these
Australians are unknowingly purchasing and eating meat that has been slaughtered in
a way that they may regard as unethical?

1.35  Therefore, wanting to know about certification is just another piece of
information that consumers would like to be able to access easily.

Double standards

1.36  Halal certification has caused a number of people in the community to
question why all Australian consumers are expected to support Islamic religious
causes in the purchase of their everyday grocery products.

1.37 It seems a legitimate question to ask and yet, for daring to voice that concern,
some Australians have been labelled racists and Islamophobes. As Halal Choices
argued in their submission, when you choose to buy Australian products, no one labels
you a racist. Yet when you choose not to buy halal products, you are labelled a racist
and a bigot.* The double standard in how consumers are treated is nonsensical.

Confusion for consumers

1.38  With a lack of certification labelling, particularly with halal certification,
consumers are left to contact the manufacturer or supermarket directly to confirm
whether a product is certified or if a company has paid for certification.

1.39  Astonishingly, it can be hard to find a simple answer to such a simple
question.

1.40  Some companies are unwilling to provide confirmation, others do not know
the certification status of their products and some provide conflicting information.

1.41  One submitter explained his efforts to find out whether products were halal
certified.™ He contacted different Woolworths stores about their meat products. Staff
in the first and second stores were not able to confirm whether meat they sold was
halal certified but they believed all chicken products were halal certified. The second
store’s halal certificate for chicken in the deli had gone missing. Staff in both stores
were not able to produce any lamb, beef or chicken products that were guaranteed to
not be halal certified.

1.42 At the third Woolworths store, staff said that it was illegal to sell halal
products without a logo (which is not the case) so no meat in the store was halal
certified except for those with a certification logo. Yet no meat products appeared to
have a logo. A deli worker then said that the chicken was halal, but there was no halal
certificate.

14  Halal Choices, Submission 1278, pp 8-9.
15  Mr Bernard Gaynor, Submission 1383, pp 18-21.
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1.43  Woolworths customer service gave the consumer even more mixed messages.
The first customer representative confirmed via phone that all Woolworths branded
meat was halal certified but it was not possible to confirm this for other branded meat
products. Then a second customer representative stated via email that Woolworths
branded meat was not halal certified while apparently also indicating that Woolworths
branded meat is often produced in abattoirs that are halal accredited:

Some of the meat and poultry that is sold at Woolworths comes from
abattoirs that are halal accredited and these sites do use pre-stunning as part
of the slaughter process. Woolworths is not halal accredited and therefore
meat and poultry sold in our stores is not recognised as halal.*®

1.44  Finally, a local independent butcher told the consumer that over 90 per cent of
chicken, lamb and beef in Australia was halal slaughtered.

1.45  Such mixed messages do not assist any Australian consumer, be it a Muslim
consumer or someone not wishing to purchase halal certified products.

Products that don’t require certification

1.46  Halal Australia states that “All foods are considered halal” except for
pork/pork by-products, blood, alcoholic drinks, animals improperly slaughtered,
carnivorous animals, birds of prey and particular other animals and “foods
contaminated with any of the above products including all meat, fat and biproducts
such as emulsifier and gelatin.”*” This includes plants and fish.*®

1.47  So there are a wide range of products that are already permissible (halal) for
Muslims to consume without certification being necessary.

1.48  The Australian Federation of Islamic Councils (AFIC), believed to be one of
the country’s largest halal certifiers, adds that “some products are naturally Halal and
do not require verification”. AFIC said that lists are available for Muslim consumers,
yet provided no further detail to the committee about where these lists are and how
widely they are made available to Muslims in Australia.

1.49  The Kashrut Authority indicated that for kosher certified food:

16  Email received from a Woolworth’s representative, 30 June 2015, as quoted in Submission
1383, p. 20.

17  Halal Australia website, General FAQ page, accessed 29 April 2015.

18  “Products made from the following substances are Halal unless containing or come into contact
with a Haram substance: 1. All plant and their products 2. Certified Halal meat, poultry, game
birds and animals. 3. All water creatures, fish, crustaceans and molluscs. 4. Egg from
acceptable birds only. 5. Rennet from certified Halal slaughtered calves 6. Non animal rennet
(NAR, culture) 7. Gelatine produced from certified Halal beef skins and/or bones, 8. Animal
ingredients certified Halal” The Islamic Council of Western Australia, ICWA Halal Guidelines,
http://www.islamiccouncilwa.com.au/halal-certification/halal-guidelines/, (accessed
25 November 2015).

19  Australian Federation of Islamic Councils, Answers to questions on notice, 3 November 2015
hearing.
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It is a matter of knowing the facts about the ingredients in the product and
how the product is made. Sometimes those factors are so obvious that the
product is kosher and we publish that in our guides... We provide that
service free to the community.*

1.50 More effort needs to be made by Islamic certifiers and bodies to inform
Muslims within Australia that there are a number of products they can consume; and
to provide this information freely, without resorting to certification being paid by
manufacturers.

Comparison with kosher

1.51  While the kosher system does have the challenge of dealing with fake kosher
labels, the kosher authorities in Australia told the committee about its efforts to ensure
as many products as possible were accurately labelled, and that Jewish communities
were informed of kosher products via apps, websites and printed information.

1.52  In supermarkets in populated Jewish communities (mainly in Melbourne and
Sydney), kosher labels appear on the shelves of kosher certified products, if not on the
product packaging. Some supermarkets also have a separate kosher section or aisle.?!

Religious certification

1.53  The committee’s report states that no religious ritual is involved in kosher or
halal slaughter. The kosher authorities stated that no prayer or words are uttered
during kosher slaughter.”” However, the name of Allah is invoked during halal
slaughter by the slaughterman when he says “bismillah” (“in the name of Allah’) as he
cuts the animal’s throat. This was confirmed by Mr Wasim Raza, Manager of AFIC.%
There is clearly a religious connotation to this so to deny any religious element during
halal slaughter is not accurate.

1.54  While there are those, such as Mr EI-Mouelhy’s Halal Certification
Authority,?* who say there is no discrimination and claim that Islam allows women to
perform halal slaughter, the reality is different. Mr Raza (from AFIC) confirmed that
no females take part in it at all:

All I can say at this stage is that currently there are no females, in Australia
or overseas or in Muslim countries, that are involved in this practice.?

1.55  The exclusion of women and non-Muslims from participation in the slaughter
process in many of our major abattoirs raises questions of discrimination, particularly
when evidence suggests the majority of meat consumed domestically by non-Muslims
is slaughtered in accordance with halal requirements.

20  Rabbi Moshe Gutnick, Kashrut Authority Inc, Committee Hansard, 21 August 2015, p. 22.
21  Committee Hansard, 21 August 2015, p. 21.

22 Committee Hansard, 21 August 2015, p. 22.

23 Committee Hansard, 3 November 2015, p. 3.

24 Halal Certification Authority Australia, Submission 1437, p. 9.

25  Committee Hansard, 3 November 2015, p. 3.
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Halal certification: lack of regulation, transparency, accountability

1.56  The committee heard examples of a lack of regulation and transparency in
halal certification systems, and improvements that could be made in both the export
and domestic markets.

Export market

1.57 | agree with the committee’s conclusions that improvements need to be made
to the halal certification system of exported products. The current system — where
importing countries set the rules — can lead to non-tariff barriers to trade such as
monopolistic situations and Australian companies having to get multiple certifications.

158 The AFGC said that a number of their members — particularly meat
processing companies — have raised these issues with them:

In facilitating trade we should be mindful of avoiding those sorts of
monopoly situations, because that can quickly become a barrier or it can
quickly impose costs that are unreasonable. That has absolutely been raised
with us. A flow-on issue that is raised is that the same company and the
same processing plant can be required to get two, three or four different
halal certifications.?

1.59 This was echoed by a group meat processors, according to additional
documents sent to the committee, which were not mentioned in the committee’s
report. Their concerns are significant, because these meat processors product a large
majority of beef and are at the forefront of halal export certification in Australia.

1.60  This group of meat processors — including some of the largest processors in
the country - state that the current halal certification system is “not
transparent...demonstrates inconsistent application of halal standards...is high cost to
Australian industry...does not have the confidence of consumers of halal beef” and “is
causing market access failures.”?” Further documents illustrate the confusing web of
agreements, audits and arrangements that are currently in place.

1.61  They “call on the Australian Government to initiate urgent reform of the
system by which Australian beef is halal certified”, including greater oversight by the
Australian Government.”®

1.62  Making improvements to the export certification system is a sensitive issue,
given that it involves overseas governments. However, this should not deter our nation
from seeking improvements in this system. Encouraging our government to discuss
these matters with other governments, even as part of regular trade negotiations and
agreements, could be a possible solution, as suggested by the AFGC and the Export
Council of Australia.”

26 Committee Hansard, 21 August 2015, p. 8.

27  Additional comments from Australian meat processors.
28  Additional comments from Australian meat processors.
29  Committee Hansard, 21 August 2015, pp 4, 7, 9, and 12.
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Domestic market

1.63 | agree with the conclusions made by the committee regarding the lack of
regulation and potential for exploitation within the domestic halal certification system.

1.64 Mr Wasim Raza said that “the biggest issue that is facing this halal
certification is local certification.”*

1.65  Certification relies on the integrity of the certifier and the confidence that
consumers have in the certifier’s credentials. Yet very little information is available
about the certifiers themselves; and the current domestic system is confusing, lacks
structure and transparency, and is unaccountable to any overarching authority or body.
None of this helps Muslim and non-Muslim consumers have confidence in halal
certification.

Basic questions unanswered

1.66  Even some of the most basic questions about halal certification could not be
answered by halal certifiers or other witnesses.

1.67  These included questions as to how many certifiers there are in Australia, how
many abattoirs permit halal slaughter, the lower and upper ranges of certification fees
and what percentage of meat and non-meat products are certified in the domestic
market.

1.68 In contrast to this confusion, the kosher authorities and organic organisations
were able to clearly answer most of these questions for their respective systems. For
example, after this inquiry, we know how many organic and kosher certifiers there are
in Australia yet we still don’t have a number of halal certifiers that serve the domestic
market.

1.69 Also, among the Australian Muslim community, there are differences
regarding the most basic elements of certification, including the definition of ‘halal’
and whether reversible stunning is permitted under Islam or not.*

Lack of transparency

1.70  As mentioned earlier, little is known about many halal certifiers in Australia.
Some do make an effort to provide information to the public via websites and other
methods, yet overall there is still a lack of information about processes, credentials,
audits and accountability.

1.71  The AFGC encouraged certifiers to do more to improve transparency:

30 Mr Wasim Raza, Australian Federation of Islamic Councils, Committee Hansard, 3 November
2015, p. 6.

31  For example, evidence presented by AFIC permits reversible stunning of animals before their
throats are cut by the halal slaughtermen, yet the Islamic Council of WA states that they are
opposed to the stunning of animals before slaughter. See Committee Hansard, 3 November
2015, p. 2 and ICWA Halal Guidelines, available on their website at
http://www.islamiccouncilwa.com.au/halal-certification/halal-guidelines/.
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When you are dealing in the consumer space, it is in their interest to take
those steps. That would be things like: who they are—are they not-for-
profit? Are they a commercial entity? What are the standards,
competencies, skills and processes followed?; greater clarity on how the
certification is undertaken; and; particularly; if they have charitable status,
tax-deductible status, to be quite open about revenue and spending and
where the money goes.*

1.72  For those certifiers who are charities, there should be even more transparency:

If you have a government imprimatur or you have a charitable status
confirmed by government, then it is reasonable to say there should be a
higher standard of transparency.*®

1.73  Two of what are believed to be the largest halal certifiers are registered
charities (AFIC and the Supreme Islamic Council of Halal Meat in Australia).

1.74  Surely in the current environment, more information, rather than less, could
help counter any suspicion and confusion in consumers’ minds.

Lack of oversight, standards and qualifications

1.75  There is no overarching body that oversees or accredits halal certification in
Australia, and there is no national halal standard which certifiers are accountable to.

1.76  In contrast, organic certification has the Organic Industry Standards and
Certification Council which oversees the national organic standard.** The Executive
Council of Australian Jewry presented a submission on behalf of kosher certifiers, and
the Association of Kashrut Organisations is an international body which ensures its
members maintain kosher certification standards.>

1.77  Additionally, Mr Ayan spoke critically of the qualifications of some certifiers
and their staff. He said that “most organisations have got a very low educational and
professional profile” and claimed that some the leading figures lack the educational
qualifications that would normally be expected of business leaders.*

1.78  This again comes down to credibility and accountability. If there is no
regulation or standard to follow, what is a halal certifier’s performance measured
against? If there is no overarching authority, who keeps the certifiers accountable?
Indeed, who certifies the certifiers? Taking steps towards more accountability can
only improve consumers’ confidence in halal certification.

Where does the money go?

1.79  Some organisations were forthcoming about where the revenue from
certification goes.

32 Committee Hansard, 21 August 2015, p. 9.

33  Committee Hansard, 21 August 2015, p. 10.

34 Australian Organic, Submission 1374, p. 1.

35  Executive Council of Australian Jewry Inc., Submission 874, p. 6.
36  Committee Hansard, 3 November 2015, p. 14.
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1.80 For the NSW Kashrut Authority, “All income is absorbed in financing
operating costs and improving services to kosher consumers.”*” Some of the surplus
from Kosher Australia is used to “expand its own operations”. The remainder goes to
Mizrachi Nominees for the provision of overheads and in return for “the support it
provided for kosher certification services for many years” when Kosher Australia was
not able to recover its costs.®® Funds collected by the Kashrut Authority of Western
Australia “are used to entirely offset the cost of providing kashrut services.”*® The
committee’s report mentions that money from organic certification goes back into
operating costs, market access and education.

1.81  Therefore, cost recovery is the main motivation for kosher certification and
for some in the organic certification industry.

1.82  The 1982 Royal Commission into the Australian Meat Industry was in favour
of halal certification not being “a profit-making venture.” At the time, the
Commission reported that “AFIC has expressed general agreement with this
principle”.*® During the course of this inquiry, AFIC again confirmed its agreement
that certification shouldn’t be for profit.** This does represent a division within the
Islamic community, where some halal certifiers are private companies that operate for
profit.

Financial confusion

1.83 In his evidence to the committee Mr Wasim Raza said that “Certification fees
are ... mainly to recover expenses incurred by AFIC for certification purposes.”*

1.84  Also, AFIC is a registered charity listed with the Australian Charities and
Not-for-profits Commission and therefore receives all the tax exemptions, rebates and
concessions that come with that status.

1.85  Despite the declaration that halal certification should not be for profit, AFIC’s
own charity status, and Mr Raza’s confirmation that fees are mostly a cost recovery
exercise, AFIC’s own financial statements for 2012 and 2014 show significant monies
raised from halal certification.** When ‘halal expenses’ were subtracted from the
‘halal income’ listed over the last four years, the profits raised from halal certification

37  Executive Council of Australian Jewry Inc, Submission 874, p. 8.
38  Ibid., p. 9.
39 Ibid.

40  Sir A. E. Woodward, Report of the Royal Commission into Australian Meat Industry, Victorian
Legislative Assembly, September 1982 (Government printer, Melbourne), p. 235.

41  Australian Federation of Islamic Councils (Muslims Australia), Answers to Questions on
notice, 3 November 2015 hearing.

42 Committee Hansard, 3 November 2015, p. 1.

43  AFIC Financial Statement for the period ended 31 December 2012, pp. 5-6 and AFIC Financial
Statement for the period ended 31 December 2014, available from the Australian Charities and
Not-for-profits Commission website.
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were as follows: $489,592 (2011), $647,722 (2012), $609,886 (2013) and $751,009
(2014). As I mentioned in the hearing, that hardly seems like a cost recovery exercise.

1.86  When asked about this during the hearing, Mr Raza was not able to provide a
definitive answer, stating that he had not seen the financial statements and that they
did “not sound correct” to him.** A few weeks later, Mr Raza explained that:

Halal Income was mentioned separately but all Halal expenses were not
accumulated under a separate heading of Halal expenses but were
accumulated with all of the AFIC expenses, which gave the impression
Halal activity made huge profits.*®

1.87  No further information was provided as to what the correct figures were.

1.88 Mr Raza also mentioned during the hearing that figures in the financial
statements were “revised” and “downgraded”, without providing further information
or corrected financial statements.*® Such bungling does not imbue confidence in the
accounting abilities of one of Australia’s largest halal certifiers. Combine this with the
many investigations of AFIC financial mismanagement conducted by police, federal
departments and state departments in recent years, and there is reason to be
concerned.’

1.89 At the very least AFIC needs to improve their financial reporting to make it
perfectly clear how much money is raised from halal certification, and where those
certification funds go.

Potential funding for extremism

1.90 The committee’s report does not go far enough in detailing the evidence
presented regarding the potential for halal certification funds to find their way to
radicals. My intention is not to doubt the abilities of the relevant authorities in this
matter; | merely wish to present some additional points in the context of this
discussion.

1.91 Officials from the Australian Transaction Reports and Analysis Centre
(AUSTRAC), while stating that they had no information to indicate halal certification
is linked to terrorism, also said that they do not follow certification funds from a
certifier to wherever the certifier sends it (for example, to a mosque, school, charity or
bookstore).*® AUSTRAC also has “much more limited visibility of domestic financial

44  Committee Hansard, 3 November 2015, pp 4-5.
45  AFIC, Answers to questions on notice, 3 November 2015 hearing.
46  Committee Hansard, 3 November 2015, p. 4.

47  The financial mismanagement of AFIC and its schools has been widely reported in Australian
media, particularly by Leo Shanahan at The Australian. In 2012, the NSW Government ordered
an AFIC school to repay $9 million that it had received in grants after an investigation found
that the school was operating for profit, which goes against conditions of that government
funding. The case is currently before the courts.

48  Committee Hansard, 24 September 2015, p. 10.
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activity”*® and is not able to track money overseas once it moves on from its first

overseas recipient.*

1.92  The Australian Crime Commission said they “have not found any direct links”
between halal certification and terrorism funding.” Yet it’s logical to conclude that
funding derived from halal certification could be directed to Islamic charities and
objectives. AUSTRAC’s 2014 report Terrorism Financing in Australia found that
there is a high risk that charities and not-for-profit organisations could be used as
channels for terrorism funding; indeed “some Australia-based charities and NPOs
have been exploited by terrorist groups”.>> Mr El-Mouelhy, for example, boasts that
he contributes to Human Appeal International (HAI).>® The overseas branch of HAI
has been named as a possible fundraiser for Hamas.>*

Corruption

1.93 | support the committee’s suggestion that allegations of illegal activity within
certification schemes should be presented to law enforcement authorities.

1.94  However, it is still crucial to at least mention the claims of corruption and
allegations of misconduct involving Australian halal certifiers. The scope of
allegations alone raises concerns that the confusion and lack of transparency
surrounding halal certification leaves it open to such behaviour. This is in stark
contrast to the kosher and organic certification certifiers, who presented little evidence
of misconduct in their systems.

1.95 Numerous examples of alleged corruption were presented to the committee, in
addition to reports from the media. These examples included allegations of bribery,
conflicts of interest, intimidation, suspect certification practices and fraudulent
certificates, in both the domestic and overseas halal certification systems.

1.96  Mr Ayan documented a number of claims of corruption and misconduct in his
submission, his evidence at the hearing and in documents he tabled with the
committee. Not all of them are explored here but a few examples are given below.

Allegations of bribery

1.97  Mr EI-Mouelhy, an Australian halal certifier, admitted on national television
that he paid bribes to Indonesia halal officials in order to access the Indonesia market.

49  Committee Hansard, 24 September 2015, p. 9.

50 Committee Hansard, 24 September 2015, p. 10.

51  Committee Hansard, 24 September 2015, p. 14.

52  AUSTRAC, Terrorism financing in Australia 2014, 2014, p. 15.

53  Mohamed EI-Mouelhy Facebook post, 22 March 2015 and ‘The Truth About Halal’ transcript,
Four Corners, ABC, 7 September 2015.

54  ‘The Truth About Halal’ transcript, Four Corners, ABC, 7 September 2015, and Nick
McKenzie, ‘Claim money from Aust sent to organisations linked to terrorism’, 7.30 Report,
ABC, 24 June 2003, and ‘Jonathan Harley, ‘Concern charity channelling funds to Hamas’,
Lateline, ABC, 22 September 2003.
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He was asked by ABC’s Four Corners about paying $28,000 in cash and travel costs
to Indonesian officials visiting Australia nine years ago:

Geoff Thompson: And in your mind, that was a bribe?

Mohamed EI-Mouelhy: In my mind, ah- in er-er, you know, as a, as a, as an
after-fact: yes, it is a bribe.

Geoff Thompson: But you paid it nevertheless.
Mohamed EI-Mouelhy: | paid something, yes.*

1.98 Mr EI-Mouelhy repeated this story to Indonesia’s Tempo magazine -
presented to the committee as evidence - which included in its article a copy of a
statutory declaration signed by Mr EI-Mouelhy in 2012 attesting to the payments he
made to Indonesian officials.>®

1.99 Tempo also mentions evidence of alleged money transfers (ranging from
$3000 to $10,000) from a different Australian halal certifier to an individual within
the Indonesian Council of Ulamas (MUI) in March 2013, in an effort to stop MUI
from revoking that certifier’s authorisation to certify products for the Indonesian
market.>’

1.100 Fairfax Media offered further information:

Fairfax Media has established a Melbourne whistleblower wrote to three
Australian government departments including the Federal Police in March
telling them of corruption allegations between the MUI and Australian halal
certifiers trying to firm up the lucrative export market in Indonesia.

The allegations include bribes paid to the MUI. Fairfax Media has seen an
MUI contract sent to Australian certifiers requiring them to “contribute in
activities for the halal product service in Indonesia.”®

1.101 And the ABC concludes:

Four Corners has learned that there is a global pattern of complaints about
the MUI expecting payment from halal certifiers.*

1.102 Professor Azyumardi Azra, a key religious adviser for the Indonesian halal
authority, admitted there are problems with the certification system between his
country and Australia:

...need to clean up all this mess. Not to use these halal certificates for
personal enjoyment like visiting Australia on business class Singapore
Airlines for instance...This is the case. | check. The person visit Australia

55  Four Corners transcript, ‘“The Truth About Halal’, ABC, 7 September 2015.

56  Bagja Hidayat, Kartika Candra and Asmayani Kusrini, ‘The High Cost of Halal Labels’,
Tempo, 2 March 2014, p. 17.

57  Ibid, and Abdul Ayan, Answers to questions on notice, 3 November 2015 hearing, p. 9.

58  Chris Johnston, ‘Knives come out in halal food fight’, Sunday Canberra Times, 28 December
2014.

59  Four Corners transcript, “The Truth About Halal’, ABC, 7 September 2015.
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with their wife and asked for business class airline ticket. So | think it’s not
credible. It’s not accountable. So we need to put this in order.®

Claims of intimidation and misuse of certificates/labels

1.103 The committee was presented with allegations of intimidation by halal
certifiers. Kirralie Smith and Abdul Ayan included examples of this behaviour by
halal certifiers in their submissions and tabled documents. Mr Ayan summarised:

Some of them do not hesitate to exert, sometimes with impunity, their
market power and influence to extract concessions or unfair or illegal
advantages... This manifests itself sometimes in the form of threats and
intimidation of halal establishments who do not cooperate to become
willing clients.®

1.104 The misuse of certificates and labels is another problem within the halal
certification system; an issue that was raised by the Royal Commission into the
Australian Meat Industry in 1982.°2 More recently, there are claims that some
companies display other companies’ certificates on their premises, create fake
certificates and use labels without permission in order to avoid paying for
certification.®® Last year, the Federal Court heard the case of two kebab shops and a
wholesaler that were involved in using fake halal certificates.®

1.105 When | spoke of what Senator Dastyari described as “con men” and what |
termed “opportunists” within the domestic certification market, Mr Raza, replied: “I
would agree with the senator and yourself.”®

Conclusion

1.106 | agree with the committee’s conclusion that improving the halal certification
system would bring benefits for Australian businesses in our export markets.
However, this shouldn’t be the only reason why this inquiry advocates for
improvements. There is an additional reason that the committee failed to mention in
these final paragraphs. Ensuring that Australian consumers have access to more
information about the products they purchase, so that they can make informed choices,
is also of paramount importance and should be a driving force behind change in the
halal certification system.

1.107 Consumers have a right to know what they are supporting when they purchase
products, whether that is organic farming, the Jewish community or Islamic causes.

60  Professor Azyumardi Azra, Sky News, 8 September 2015.
61  Abdul Ayan, Answers to questions on notice, 3 November 2015 hearing.

62  Sir A. E. Woodward, Report of the Royal Commission into Australian Meat Industry, Victorian
Legislative Assembly, September 1982 (Government printer, Melbourne), pp 228-229.

63  Halal Certification Authority Australia, Submission 1437, p.14.

64  Ibid, and John Hannebery and Penn Glenn, ‘Federal Court awards additional damages for
flagrant infringements of Halal Certification trade mark’, Davies Collison Cave Intellectual
Property website, 10 September 2014.

65 Ibid.
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There are no concerns about consumers exercising their choice when they purchase
products with the Heart Tick or products that don’t contain palm oil. Such attitudes
should also extend to religious certification.

1.108 This inquiry has attempted to shed light on certification in Australia. | am
grateful that those who participated did take the opportunity to put facts on the table.

1.109 However, it is disappointing that more answers were not forthcoming,
particularly with regard to halal certification.

1.110 We know more than we did at the start of this process but many questions
remain unanswered due to the lack of cooperation by those directly involved in the
halal certification industry.

1.111 Hopefully the recommendations in this report will lead to improvements in
certification across the board and increased transparency and certainty for Australian
consumers.

Senator Cory Bernardi

Liberal Party of Australia, SA
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