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We, the undersigned, believe that &e proposed US-AustraliaFree Trade Agreement (USFTA) should not be supported 
by legislation as it is against the interests ofAustralians. We are g~atoful to the Auskthan Fair Trade a n @ ~ s t t n c n t  
Network (MTLNET) for its painstilking research into details of the USFTA, published in "Ten Devils in the'L5e'C~---~-"~'------ 
whicb in larye pini enables us to make the following submission. 

Undermines sovereignty 

The US-Australia Free Trade Agreement JUSFTA) as it has been dr&d, undmnines the democratic sovereignty of 
Australians to regulate in our own nation. Matters which should be decided by Aus@alalian policy-makers, at times in 
consultation with the Australian public, would be open to input and challenge by US Government representatives and 
US companieq guided by the objective of "facililathg Irade". It is ironic that lhe Covemcnt is prepated to be 
implic&d inits own disempowement in respect of Australian policy-malang. 

Lack of public ronsultation and transparency 

W s  proposed undermining of Aushalian sovereiguty bas been fomulatd in secretive negotiations between Ausixalian 
and US bade negotiators. While the agreement would have,Cm-reaching impBcations for Ausaalian worken, for 
Australian businesses a d  the health snd welfare ofthe public, if  it is legidated, details were only made public some 
wmks after the deal was signed. Even now after many m m h  of deliberations between the trade representatives of the 
two c d e s ,  we are given a tight deadline v i i ~  which to make submisshns. 

It is unjust to Australians that consultations with US eade representatives have bxn extensive, while consultations wilh 
the Australian public have been minimal. 

Misleading public statements 

I:i~~rthmorc. stalrmenC* issued by h e  Govemrncnr regard~ng the !emu of die agreement are mislcadhg. For sxamplc, 
dr Nouonal lntcrcsr Analvas ML4, and h e  keulmuon. I n ~ n x t  Shlemcnt IRIS) con~ait~ numeroLs half-truths which 
could lead rcaders to be c&nplaeent about h e  deal unl& &y take the ume to examme dela~ls of thc qrcoment The 
.following arc a few of these half-buths 

a) The NIA claiins that quaranfine and focd safety ngmes have been preserved but Fails to mention that the USFTA 
would establish hvo new commitlees intended to scrutinire such regimes with the objective of "facilitating trade". 

b) The NIA summary on invpstmmt staks that there is no investor-state complaims process, but fails to mention that if 
c i ~ ~ ~ ~ c e s  change an investor can request thnt such a process be established. 

c) The NIA sum- s$tes that the agreement does not change !he *'fundamental archiIectu~" of the Pharmaowtical 
Ecnefits Scheme (PBS), but fails to mention the creation of mechanisms which would allow hgcomp&es  to 
pmmote higher prices Tor medicines within the PBS. 

i 
/ Democracy is not promoted by la& of public consultation, m y ,  misleading public statemcots and short dme frames 

In uhich Lhc pb l i i  mubt ressiid. Our democraq will b ucakned ~f ae dlorr anoher nation and a niuch inow 
pwwful nauom w lducnce tmprtaot pdicius uhlch arc clirrentlv the domain of AusW.tlial~ polilicd processes. 

Dubious economic benefit to Australia 

The original CIE ecooomic consultanls sludy commissioned by the Governmen1 assumed frcc trade in agriculture and 
still only predicted gains to the Australian economy from a USFTA of US$2 billion a b  ten years. The benefits for 
agriculture will be absolutely minimal from the USFTA as it is formulated at present, which would lead any reasonable 
person to m p c t  that the gains will be even less than predicted when expectations were more optimistic (Australian 
APEC Study Centre quoted in "Ten Devils in the Decaii" publiskd by AFTMET, April 2004). 

S tud~u  qx~arslcl!, conducred the International h.(onetar) F ~ n d  (Milarc. A and Yang, Y;  "lhe LS a d  the Y t u  
Kegimslism'R~IateraIrsm" [.\IF Worhtng Popzr, LUOJ, p 16) and ACIL consullanls ("A h d g c  Im1 Far"" Canberra 



2003) adually predid losses to tho Australian economy because of trade diversion from other trading parmers such as 
lapan and the European Union For this reason trade economists will often refer to "heferenlial Trade Agreements", 
rather than "Free Trade A ~ m m t C  (Adams. R., Dee, P ,  Gali, J 81 McGuk, G., ProductiviQ Commission Staff 
Working Paper, Canberra, 2003). 

Erosion of Phermaceutkal Benefits Scheme 

We understand that the proposed USFTA will mean the Govcmmcnt is less able to regdare in the public interest 
regarding the Pharmaceutical Benefits Schemc (PBS). It would give pharmaceutical companies more opportunities to 
idhence the Pharmaceuiicai h e f i t s  Advisory Committee before its decision; it would provide for anindependent 
review of decisions not to list companies' drugs m !he PBS; and companies would be able to apply for prim 
djushnens afta drugs havebeenlisted Changes to patent laws would include extensions of patent periods and an 
increased ability for companies to raise legal objections and so delay the production of generic b g s .  Delays lo tho 
production of generic drugs would con$%bute to price rises because the PBS relies on comparisons with these cheaper 
generic drugs. 

No-one would bc as naive as to doubt that pharmaceutical companies wili aciively pursue avenues to i dumco  
decisions wherever they are given an opportunity They are indeed notorious world-wide for their aggressive marketing 
stratsgies regardless ofthe welfare of people (Families USA, "Profiting from Pain Where prescription drug dollars 
go': 2002). 

I In these ways it is proposed Austraknns should voluntarily relinquish our influence on decisions regarding our much- 
&ired PBS scheme. allowing com~anies to innucnce these decisions when their motive is not the common gacd but , 1 maximizing profits. How can &IS p&ibly he in the national inkresl7 I 

Restrictions on rights to regulate senices 

It is wonying that this is a "ncgabve list agreement" meaning that, d e s s  goods and services are listed as exempt d ~ q  
included in the terms of the agreement. "Negative list agreements" have more far-reaching impacls. Generally the 

agreement drivcs for deregulation, US corporations having greater entry into the A u m i a n  economy, and US influcncc 

It is most concerning that under the USFTA, at a Commonwealth level, nvater, energy and public broadcasting are not 
~ncli.&tl I n  lhc ~~si~&'rcwrr.auons, so ye theretore mcluded in the ab!rn:nl Stare and local aaur senwes regulallon 
must tx Lrol at "standu~ll". so i f h  an: rnmL morc reculator~ thr L.S could challenre hem Rwulabon oipubl~c -~~~~~~ ~ ~ ~r~~~ ~ 

broadcasting would be at risk of chilenge by h e  US, &ause &vices are not excluded fmm the &visions k t h e  
USFTA if they are in canpetition with other service providers. 

Health, education and welfare are included in an ambiguous way in the negative list ie, only to Ihe exlenl Iha~ hp are 
''established m maintained for a public purpose" and they are deiinad as services 'hot supplied on a commercial basis, 
nor in competition with one or more service sllppliers". Of caurse, many services in Aushalia are supplied in some 
form of competition with other service providers. 

It would appear that oat-for-pmfit cmunity-minded organistions would have to compete with profit-seeldng 
businesses and the USFTA wwld compel aU players eg, in aged care, to be weated as equally valid in their 
approgriakness to provide sewices to the public. Ths hag already started to happen, but the USFTA would accelerate 
this process. 

Ausealia is in danger, if this agreement is legislated, of developing a health and welfare system similar to those in the 
US where many people are excluded fiom adequate m i c e  provision. 

Restrictions on Austihien content rules 

Under the proposed agreement AusLTalia's existing l c d  content on multi-channeled free-to-air commercial TV would 
be capped at 55% on nomore thaa two channels, or 20% ofthe tolal number of channels made available by a 
bmadcastsr. For free-to-air commercial radio, Australiancontent would be cappd at 25%. If this level is reduced at 
any time, it may not be restored to carlicr lvcls .  Furthermore Australian Governments would be resmcted in the laws 
they can int~oducc for any new media. 



It has historically been a shuggle to irhieve the Auskalran content as we have it. Now thcse gains arc under Ihreat. 
What we are referring to here is the capacity of Aushalia to maiotain a cultural identity nc4 swamped by a North 
American cultural idenriN. 

As Australian actor, G d  Morrell, poignantly slated at a public meeting in carly Apnl, imagine if we were proposing o 
similar mow in sport! How wodd Australians view a position where we would have to argue why Australiam should 
bc given priority ovcr US citizens to represat Australia? 

Blood products to be opened up to competition 

If iheUSFTA is backed up by legislation, by 2M)9 Australia will be required to conclude the centralimd mle of 
Commonwealth S e m  Laboratories (CSL) and open up blood fractionation supply services to competitive tmdering. 
This goes against a caref!dul$ considered recommendation by a Parliameniary Committee in 200 I, chaired by Sir Ninian 
Stephen, which considered submissions from the public, that the CSL @main the single cenlral authority for blood 
hactionation sei-vices. 

US influence on quarantine md food labeling 

Two rn committees would be established under a USFTA which would give the US Government direct input into 
Xusrralian u t s  on quarantine d l ~ h n i c d  W m L s  The ob~ectivc ofthese canni~tkes IS w Yaclhwle unde" 
Ausrrslia's quaranmu regulauw~s slu~uld be nlade all a x~enbtic  b s i s  UI thc mlcwLYuf.4uutral1a. nut as pw of a trxk 
dialogue with a much more powerful country. 

TheUS does not allow labeling of genetically engineered food. and has already identified Ausiralian labeling laws as a 
barrier to trade. A USFTA would require Australia to give 'positive consideralion'' to accepling US technical 
rcgulaiions as equivalent to Aushalia's, and to give reasam if we do not 

Job losses 

11 is morc than Ilkely ihoi here will be job losses when cerrain .4umdlian liirilfs ccu Tmlfs un motor \.chcls p r l c  
are e m c t c d  to bc cut fnm IS?& to mru irmncd~aieh ~f thr. USPrA came uuo fcroe. u d s  on arspn~blzd nuowr -- -.. r. . . . . . . . . . . . . 

vehicles will he phased out by 2010 a d  onclothini(cumently at 15 - 25%) by 2015. Australia's manufacruring sector 
has boen diminishing and is likely to diminish further if the proposed tariKcuts are imposed. 

Fewer review powers of Foreign Investmnt Review Bold (FI-1 

W e  existing limits on US invesiment will he retained under the USFTA, for certain m a s  such as newspapers and 
brodcasting, urban-leased airports, wastal shipping,militar)' equipment,uranium and nuclear indusbies, the role of 
the FIRB in reviewing levels and conditions f o r m  invesmcnt in A d a  would be greatly reshictod. The thnshold 
for moslother inveslment has been lifted from $50 million to S800mil~on. It is expcted that US investment in 
Auslralia is to he given "national treatment", meaning it must be trealed in the same way as local invcshnent US 
investom cannolo( for eramplc, bc requiredto use local pmdncts, trausfatochnology or contribute to exports 

Proposal guided by commitment t o  liberalization, not reason 

Given the dubious economic benefits of the proposed USFTA, md  the obvious erosion of Auscrdians' democratic 
righm hts fornulate regulations for our own country, wc can only understimd the USFTA a. being informed by a fixed 
commitment to liheralizatiou, regardless of the predictable consequences. 

GFneraBy speaking t h e  can be favorable consequemts to hbdization, in terms of macroeconomic indicators. but ~t 
can be oredicted that the current amement will fail to deliver even these. The benefils oEa commibnent to 
libcraliition are usually rneasur2 in terms of growth in GDP per capita, lower national government kbl, and 
increasing productivity p w t h  The mdcrlylng assumption for those promoting liberalization is that these will 
eventaallv veld greater cwnomic welfare for people 

Ye1 Irre, and mtemauonally. hbcralizahon has not translated into bcwfirs for dlo majorih, nnd the cosls of 
lihrdimuion hn\c been d~sorowruon;ncl\ borne b\ the owr.  (Pasha. M., unVanderslu~a; S. LE YWOS. P.. Potem In 

~ ~ ~ ~ 

World Politics ~illennjum: Whhire,  2&, pp. 188 - 1512). Lddeed forthe majorjty of Australiaas it has mcaglongcr 
worling hours, iob insecurit)i, reduced frmdig for hospitals, for higher education and kansport. It has translated into 
incrcasFng lncumc dispant& betwee rich and poor ~&~uall t ics  Ihaw incrcascd in Amnrlia such [hill thv msrllw 
wed& of rhe mon wealth\ 10% o r ~ h c  m~ulation is 6.4 timer thc nlediao weal& of the poorest IWv, wmparcd u ~ t h  ~- ~~~~ .~~ ~ 

the top 10% having 2.5 times the medi& wealth of the bottom 10% in I994 (wu?v.ane.&m/business). 



In the case of the USFTA. benefits will not even be delivered to this countrv at amacro-economic level. The fixed 
commihncnt to liberalim& instead threatens to undermine national sove&ignly o v a  policy decisions which will 
affect the health and welfare of Aus~diam, in favor of greatwmarket access by US companies into the Auslralim 
market. In effect, it promises b deliver benefits to a powerful trading partner while hanning Ausualians. 1 
We, tho undersigned, urge the Australian Government to act according to remn, r h e r  than a fixed commitmen1 !n 
Iiberaiizatioq and act only in accordance with the natimal interest 

I 1 

Dr Michael Slaytor Petnua Slaytor 
64 Carlona Sweet 64 Carlotta Sweet 
Greenwich 2065 Greenwich 2065 


	
	
	
	

