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This report is a first report of what has been the most comprehensive
inquiry conducted by the committee in the 37th Parliament.
The next report will cover unfinished matters including flying training,
sports aviation and ultra lights, Section 20A of the Civil Aviation Act 1988 and
the impact of government charges on air safety.
The inquiry has been characterised by personality conflict,
unsubstantiated allegations, a venom and viciousness not experienced by
committee members in previous inquiries.
The catalyst for the inquiry was the report from the Bureau of Air Safety
investigation on the Monarch Airlines crash in June 1993. Since then the Civil
Aviation Authority, its successor the Civil Aviation Safety Authority and air
safety have been the subject of constant media attention.
The period of the inquiry saw significant changes to air safety regulation
in Australia. Foremost was the decision to establish a new authority, the Civil
Aviation Safety Authority. The committee examined its enabling legislation
and made several recommendations to improve the quality of the legislation
which were accepted by the government.
The report reveals a regulator at war with itself and under constant attack
from vested interests within the general aviation and commuter industry.
Ensuring safe air travel must be the first priority of all participants in the
industry as well as the regulator. This will require a major change of attitude
and culture by many in the industry.
Conduct of the inquiry and preparation of this report would not have
been possible without the consistent support of my committee colleagues
Stewart McArthur, Deputy Chair, Gavan O'Connor and John Sharp.
Other committee members participated from time to time despite their
workloads.
I thank each of them. I thank also all those who made submissions, who
attended public hearings and responded to our requests for additional
information.
xi

The committee made heavy demands on CAA and CASA often at short
notice. We appreciate their efforts and the time they gave to committee
requests.
The Bureau of Transport and Communications Economics assisted the
committee again. We thank them for the advance copy of their study on general
aviation.
Similarly the Department of the Parliamentary Library provided valuable
assistance to the committee.
I especially thank Denis James for his support in the analysis of
statistical and economic/financial data relevant to aviation.
The committee expresses special appreciation and thanks to our advisers
Trevor Thomas and Robert McBride, committee secretary Malcolm Aldons and
committee officer June Murphy of their hard work and support throughout the
inquiry.
Much of this report deals with the Civil Aviation Authority. However the
committee stresses that the Civil Aviation Safety Authority should not be
judged by the performance of its predecessor.
The committee's recommendations are constructive and are intended to
make the Civil Aviation Safety Authority a more effective regulator.
The committee expects industry, trade unions and others to be similarly
supportive of the Civil Aviation Safety Authority.
The safety of the travelling public demands no less.

PETER MORRIS
Chairman
1 December 1995

Xll

The committee recommends that:

Improving safety

in a prominent place on all tickets, on (i) the
name of the operator (ii) the type of operation
(iii) the aircraft type, and (iv) an explanation

of the Australian Flying Training Industry;

xm

Improving the effectiveness of regulation

Improving organisational performance

improving Kiiowietige oj me memoiry

XIV

Improving accountability
industry associations foe asked to encourage
their members to take their complaints of
victimisation by officers of the Civil Aviation

(paragraph 12.32)

xv

AAAC
AAUP

ARP
ASIR

BASI
BTCE
CAA
CAIR

chtr

ELT
FAA
GA
GBE
IC

Australian Aviation Advisory Committee
Australian Aviation Underwriting Pool Pty Ltd
Airworthiness Directive
Australian Federation of Air Pilots
Agricultural Operations
Aeronautical Information Publication
Australian Licensed Aircraft Engineers Association
Aircraft Maintenance Engineer
Air Operators Certificate
Aircraft Owners & Pilots' Association
Aviation Regulatory Proposal
Air Safety Incident Reporting System
Aviation Safety Surveillance Program
Approved Testing Officer
Bureau of Air Safety Investigation
Bureau of Transport and Communications Economics
Civil Aviation Authority
Confidential Aviation Incident Report
Civil Aviation Order
Civil Aviation Regulation
Civil Aviation Safety Authority
Chief Executive Officer
Charter
Cockpit Resource Management
Directorate of Aviation Safety Regulation (CAA)
Department of Finance
Department of Transport
Department of Transport & Communications
Director of Public Prosecutions
Emergency Locator Transmitter
US Federal Aviation Administration
General Aviation
Government Business Enterprise
Industry Commission
International Civil Aviation Organisation
Instrument Flight Rules
Joint Aviation Administration (Europe)
Legislative Instrument Proposal
xvn

LOFT
MTOW
NASS
NIASA
NTSB
PM&C
pvt/bus
RAAA
RAS
RoR
RPT
SR&S
TAAATS
trng
VPR

Line Orientated Flight Training
Major Defect Report
Maximum Take-Off Weight
National Airworthiness Surveillance System
National Institute of Airworthiness Surveyors
Australia
Notice to Airmen
National Transportation Safety Board (US)
Department of the Prime Minister & Cabinet
Private/Business flying
Regional Airlines Association of Australia
Royal Aeronautical Society
Review of Resources
Regular Public Transport
Safety Regulation & Standards Division (CAA)
The Australian Advanced Air Traffic System
Flying Training
Visual Flight Rules

xvni

The reference
1.1
On 19 July 1994 the Minister for Transport, the
Hon Laurie Brereton MP, requested the committee to inquire into
and report on:
(i) the adequacy of air safety standards in the
commuter and general aviation sectors in
Australia, and
(ii) compliance with, and supervision of, air safety
standards in the commuter and general
aviation sectors.
1.2
On 24 November 1994 the minister wrote to the chairman
saying that it would be pertinent for the committee to consider the
Report of the Study Group Addressing Concerns Regarding the
Operation of the Safety Regulation and Standards Division, dated
12 March 1993 - also called the Terrell Report. The minister said the
report and the response of the Civil Aviation Authority (CAA) to it
'are central to the aviation safety debate'. He considered it
appropriate for the committee 'to examine the Terrell Report and the
adequacy of the CAA's response to the report's findings'.
1.3
The Minister for Transport wrote to the chairman on
1 June 1995 on section 20A of the Civil Aviation Act 1988 which
contains offences in relation to the flying or operation of aircraft in a
manner likely to endanger life or cause danger to person or property.
The minister referred the concerns of the Aircraft Owners and Pilots
Association (AOPA) on the proposed changes to section 20A in the
Civil Aviation Legislation Amendment Bill 1995 and the advice of the
Attorney-General's Department. The minister added that the
proposed amendments would be withdrawn from the bill. He
concluded that '(a)s this is an issue which falls within the broad
terms of reference of the Standing Committee's inquiry into aviation
safety standards in the commuter and general aviation safety
sectors, I would be grateful if the Committee would look specifically
1

at this issue as part of its inquiry with the aim of striking an
appropriate balance between the public interest in preventing
dangerous flying and the legitimate needs of the aviation industry'.
1.4
On 28 June 1995 the minister wrote again to the chairman
saying that an amendment to section 20A along the lines of a similar
United States provision had been moved successfully in the Senate
during the debate on the Civil Aviation Legislation Amendment
Bill 1995. Mr Brereton concluded that given the need to establish the
Civil Aviation Safety Authority (CASA) as soon as possible the
Government had agreed to the amendment. However, he considered
that the appropriateness of the provision relating to dangerous flying
still warranted committee scrutiny.

Conduct of the inquiry
(a)

advertisement of inquiry

1.5
The original terms of reference were advertised in The
Australian of Friday, 29 July 1994 and the Financial Review of
Wednesday, 3 August 1994. Submissions were invited by
30 September 1994. At the first public hearing of 16 November 1994
the committee chairman indicated that the committee would receive
late submissions. At the 1 February 1995 public hearing the
chairman announced a committee decision to close the receipt of
submissions as of 17 February 1995. As of this date, and subject to
certain exceptions, the chairman said that no submission, letter or
other material would be accepted as evidence presented to the
committee. The exceptions were information the committee asked for
or material the committee felt would add to its database.
(b)

submissions

1.6
The receipt of the initial submissions concerned the
committee which asked the secretary to bring to the attention of the
committee those submissions which reflected adversely on
individuals and organisations. However, when it came to the
question of authorising publication of submissions the committee
was faced with the difficult choice of permitting authorisation of
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submissions which reflected adversely on others or of acting as a
censor all the time by checking every piece of paper put to it. Given
the priority of an open inquiry, the right of reply and the problems of
censorship the committee decided to accept all submissions made to
it.
1.7
By March 1995 the committee saw fit to record in its minutes
of 3 March 'the disappointment of the committee that parliamentary
privilege has been used and continues to be used by some persons to
attack the character of other persons'.
1.8
Over 250 submissions consisting of around 2800 pages have
been received and authorised for publication. Because of the sheer
size of several submissions, particularly from the Australian
Licenced Aircraft Engineers Association (ALAEA) and Mr Russell
Broadbent, lengthy attachments to submissions have been treated as
exhibits which are also records of the committee. The number of
exhibit pages are about 5000.
1.9
At the commencement of the inquiry a few confidential
submissions were received. The committee decided not to accept
confidential submissions and the chairman referred to this in his
opening statement at the first public hearing on 16 November 1994.
He said that the committee wanted a body of evidence that was
available to everyone. At the 1 February 1995 hearing he added that
no evidence would be taken in-camera.
1.10
The committee secretary wrote to all persons who made
confidential submissions and gave them the option of making these
submissions public or withdrawing their submissions. Some accepted
the latter. Requests for in-camera hearings, confidential briefings
and confidential submissions made at various stages of the inquiry
were declined.
1.11
Requests for 'oral submissions' or presentations were also
refused. The oral submission is one where a person appears before a
committee and makes a lengthy presentation instead of submitting a
written document. The major purpose of a public hearing is for a
person who has made a submission to appear before a committee to
be examined on that submission. The so-called oral submission
defeats this purpose.

(c)

the departments of Prime Minister and Cabinet and the
Treasury

1.12
In February 1995 the secretary to the committee wrote to the
secretaries of the departments of Prime Minister and Cabinet
(PM&C) and Treasury and informed them of the inquiry. They were
told that the problems with aviation safety were exacerbated by the
decision to depart from previous policy and reduce public funding,
particularly in relation to the setting and supervision of standards.
1.13
The committee was concerned to examine the quality of the
advice provided to decision makers at the time the decision was
made. Submissions were sought from PM&C and Treasury who were
also invited to attend public hearings.
1.14
The response from PM&C said that under the Administrative
Arrangements Orders the department does not have responsibility
for issues related to aviation safety nor for related programs. The
only records held by PM&C were cabinet documents and related
material.
1.15
The Treasury response said it does not have a responsibility
for aviation safety and its role is confined to briefing the Treasurer.
Treasury added that the government guidelines for public servants
appearing before parliamentary committees precluded officers from
canvassing more general questions of policy advice.
1.16
Both departments did not take up the invitation to appear
before the committee at a public hearing. The Department of Finance
(DoF) made a submission and appeared before the committee at a
public hearing on 21 June 1995.
1.17
The committee concern on funding strategies arose from the
1990 decision to introduce full cost recovery for standard setting and
enforcement activities. Mr Ian McPhee, DoF, came close to admitting
the weakness of that decision. McPhee said that there were better
ways of addressing the cost recovery issues. He accepted as 'fair
comment1 the view that there were better ways to deal with the issue
of funding (transcript page 1469).

(d)

appointment of subcommittees

1.18
A seven person subcommittee consisting of Mr Morris (chair),
Mr McArthur (deputy chair), Mr Adams, Mr Mack, Mr O'Connor,
Mr Sharp and Mr Swan was appointed to inquire into and report to
the committee. Much of the evidence collected at public hearings was
by a three person subcommittee consisting of Mr Morris (chair),
Mr O'Connor and Mr Sharp. Other Members attended as available.
(e)

public hearings

1.19
The public hearings were preceded by informal briefings
given by the CAA and the Bureau of Air Safety Investigation (BASI).
The purpose of these briefings was for Members to familiarise
themselves with the technical aspects of the inquiry.
1.20
The committee also inspected facilities at some of the major
secondary or general aviation airports, namely Bankstown,
Moorabbin and Archerfield. These included inspections of seven
maintenance organisations, two flying schools and two low capacity
regular public transport (RPT) operators. Some of the organisations
inspected were recommended by the CAA; others were selected by
the committee.
1.21
Evidence was taken at 22 public hearings, one at Bankstown,
two at Moorabbin and two at Brisbane and the balance of 17 at
Canberra. The Canberra hearings were televised by the Sound and
Vision Office of the Department of the Parliamentary Reporting
Staff.
1.22
On 7 December 1994 the committee resolved not to take
evidence at public hearings on the Monarch and Seaview accidents
until the committee rescinded this resolution.
1.23
Close to 100 witnesses were examined at 22 public hearings.
Details on the conduct of the inquiry are at Appendix 1.

(f)

protection of witnesses

1.24
The major reason given for confidential submissions was fear
of reprisal from the CAA. In his opening statement the chairman
made it clear that any attempt by any third party to intimidate or
discriminate against a person who has made a submission or given
evidence to the inquiry would be a matter of grave concern to the
committee. He said such action would receive immediate attention
and if there was a prima facie case of contempt the committee would
bring this case to the attention of the House of Representatives
immediately.
1.25
On 29 July 1994 the then Chief Executive Officer of the Civil
Aviation Authority (Mr D Roser) informed staff of the inquiry and
encouraged staff to make submissions via the CAA or direct to the
committee. Several serving CAA officers made submissions and
appeared before the committee in a private capacity. None of them
were discouraged or hindered in the preparation of their
submissions.
1.26
Broadbent, Managing Director of Gold Coast Aviation and
Surf Air, claimed that the action of a CAA official at Archerfield
Airport in suspending the pilot's licence of Broadbent constituted a
contempt of Parliament. His claim was that the suspension resulted
from evidence he provided against the CAA.
1.27
Broadbent was asked to show the connection between the
suspension of his licence and the submissions he made to the inquiry.
After examining the 11 submissions on this matter - nine from
Broadbent, one from the CAA, one from CASA - the committee
concluded that neither the officer, the CAA or CASA had a case to
answer in respect of the contempt of Parliament charge or charges
brought against them by Broadbent.
(g)

search and rescue submissions

1.28
A few submissions dealt with the search and rescue work of
the CAA. The committee was informed of a committee, the Joint
Review National Maritime and Civil Aviation Search and Rescue
Arrangements (the Rowland inquiry) which was examining the
organisation and management of search and rescue services within
the portfolio of the Minister for Transport. Rather than duplicate the

work of this inquiry the committee decided to refer all committee
submissions that deal with the CAA search and rescue functions to
the Rowland inquiry. Those who made submissions on search and
rescue were informed accordingly.
(h)

newsletters

1.29
At the 16 November 1994 hearing the chairman said that as
part of its open inquiry the committee decided to issue regular
newsletters informing participants of inquiry progress. The first
newsletter was released in November 1994 and the second in
December 1994. A third newsletter, being a statement made by the
chair at the 1 February public hearing, was released on that date.
Participants were also sent a copy of the address made by the chair
at the Safeskies '95 conference on 25 October 1995.

First report
1.30
The breadth of the inquiry has prevented, the committee from
examining all the matters associated with the inquiry. This therefore
is a first report. A later report will examine matters such as:
sports aviation and ultra lights;
section 20A of the Civil Aviation Act 1988;
the matters referred to in the committee report
on the aviation bills;
impact of government charges on safety; and
flying training.
1.31 Adequate flying training is an important part of a safety
culture. One of the issues of flying training is whether those who
want to qualify as commercial pilots should have a basic educational
qualification.
1.32
Another issue is whether pilots trained under the existing
system lack aviation knowledge. If this is so there is the related need
for flying schools to be affiliated with colleges of Technical and
Further Education. The committee notes that such affiliations may
qualify people for means tested educational assistance.
7

1.33 Although the committee has deferred consideration of the
impact of government charges on safety, some preliminary comments
are warranted. The claims were that CAA charges were crippling
small operators, that CAA charges were forcing operators to reduce
maintenance expenditure and that CAA charges have been the
largest single factor in the dramatic decline in overall levels of safety
(submissions pages 622,1684).
1.34
It is a fact that industry charges have increased significantly.
Department of Finance information shows that industry
contributions as a percentage of the total (industy plus government)
rose from 7.5 per cent in 1988-89 to 54.6 per cent in 1994-95
(calculated from submissions page 2038).
1.35
However, government charges are low when expressed as a
percentage of total expenses. For all commercial groups of general
aviation they represent less than 5 per cent of total expenses. CAA
charges are less than 1 per cent for general aviation (GA), less than 1
per cent for flying training and just above 1 per cent for charter and
aerial work (BTCE, 1995).
1.36
This information shows that claims on excessive charging are
exaggerated. The impact of charging policies on safety will be
examined in a later report.

Strategy and structure of the report
1.37
In developing report parameters it is necessary to indicate
what the report does not cover. This is not a report from a group of
technical experts and it does not concentrate on technical matters.
The Flight Test Society of Australia discussed such matters in the
context of funding. Their submission referred to three main areas
that can cause risk of injury or death, namely, aircraft design,
aircraft operations and crew competence (submission 8, submissions
page 115). The approach of the Royal Aeronautical Society (Australia
Division) was to evaluate 11 factors considered to be relevant to GA
safety, to establish the problems, their causes and the solutions
(recommendations). The 11 factors covered aircraft operations, crew
competence and other factors such as company pressure,
(submission 175).

1.38
The approach of the committee is different. We ask the
question, what are the characteristics of a world best practice
regulator of aviation safety? The committee would expect the
characteristics to include:
legislation that assists the regulator to carry
out its tasks effectively;
a clear articulation of the objectives of
regulation, strategies to develop those
objectives and performance indicators to
measure achievements;
special emphasis on aviation safety indicators;
adequate information and knowledge of the
aviation industry and intimate knowledge of
the characteristics of industry that can affect
safety adversely;
the existence of processes that can develop a
good working relationship with industry;
a cohesive well knit organisation with
adequately trained and skilled personnel and
effective leadership;
adequate processes and skills in developing
effective safety standards and in securing
compliance with those standards; and
an effective system of accountability.
1.39
The committee report covers these characteristics but not
with equal emphasis on each. Chapter 2 discusses the work of the
committee on the 1995 aviation bills. That chapter also includes
discussion on the need for regulation, the cost of aviation accidents,
accountability and the relationship between the regulator and the
regulated. The 'boxed' paragraph on the relationship between the
regulator and industry (paragraph 2.51) gives the reader the first
indication of how things started to go wrong with the CAA.

1.40
The articulation of objectives, strategies and performance
measures has been covered to some extent in the first corporate plan
of CASA. Because of the pressure on CASA the Minister for
Transport has accepted the plan as an interim document and has
called for appropriate performance indicators for the future. The
committee report also has comments on the need for better
performance indicators.
1.41

Chapter

3 poses

charter operations there is no hard evidence to show that safety has
declined in the other sectors of GA, total GA or low capacity regular
public transport (RPT). A feature of the evidence was t h a t
feature of the chapter is that there are no reliable indicators of
aviation safety.
1.42
Chapter 4 presents information on the industry (GA and low
capacity RPT), finds the data to be inadequate and asks for more
regular surveys. In particular the committee expresses concern at
the lack of information on aircraft maintenance organisations.
1.43
Chapter 5 is called Destructive Competition. It examines
and agrees with the hypothesis that in certain circumstances strong
competition, particularly price competition reduces profits. This
leads to the cutting of corners on aircraft maintenance and this in
turn has an adverse effect on safety.

1.44
The purpose of Chapter 6, The Regulatory System, is to
inform the reader how the system works. This should assist in
understanding the next three chapters. Chapter 7 deals with safety related specific issues. One of these is bogus or unapproved parts. In
its investigations the committee found it difficult to obtain accurate
and up-to-date information on these parts. This was largely a
consequence of CASA's fragmented approach towards the issue.
Bogus parts are a problem throughout the world and the indications

are that the safety risks from bogus parts will increase.

1.45
Other issues examined by the committee in this chapter were
code sharing and the associated question of consumer awareness.
Specific concerns were the potential of code share practices to
mislead passengers, the nature and quality of information that is
ignorance of differences in regulated levels of safety. There is a clear
need for passengers to be better informed on these matters at the
time the ticket is purchased.
1.46
Chapters 8 and 9 deal with the initial terms of reference of
the inquiry - adequacy of air safety standards and compliance with
and supervision of air safety standards in the commuter and general
aviation sectors. The committee has concentrated on process but the
inquiry has been hampered by changes to process. CASA does not

1.47
On 24 November 1994 the minister asked the committee to
examine the Terrell Report and the adequacy of the CAA's response
to the findings of the report. Chapter 10 does this. The conclusion the
committee drew was that CAA responses to the Terrell Report were
adequate. The Terrell report and its aftermath occurred during a
particularly stormy period of the CAA when perception and
of aviation safety regulation. The question that has to be asked is
1.48
Chapter 11 is called The Civil War Within the Civil Aviation
Authority, A Study of Organisational Conflict. This is an apt
stability are the legacies of the conflict. Most important is the

11

1.49
Conclusions (Chapter 12) is the final chapter of the report.
That chapter identifies the key features of the report and draws
conclusions
on
regulatory
performance.

1.50
Of necessity a large part of the report has been devoted to the
predecessor of CASA, the Civil Aviation Authority. CASA
commenced business on 1 July 1995 and has commenced the lengthy
process of rebuilding the organisation, establishing appropriate
processes and improving staff morale. The recommendations of

1.51
If there is one thing the warring parties in the aviation
industry can agree on, that is shared responsibility. The CAA
recognised this. The 1992-93 annual report saw a need to continue to
highlight that the authority was only a part of the aviation 'safety
net' and that all elements of the industry must operate at maximum
effort to maintain Australia's safety record.
1.52
Mr Leroy Keith, the Director of Aviation Safety of CASA,
said something similar. He said that 'operators and companies are
obliged to accept greater responsibility for ensuring that they
maintain high standards without regulatory prompting' (transcript
page 1595).

