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The reference

1 - On'5 June 1986 the House of Representatives
referred the following matter to the Committee for consideration
and advice to the ‘House: ~ . ' ' :

Whether aocuments tendered to the Commlttee

oy {a) Aboriginal Legal Service Ltd and

(b} Mr G.F. Burke during the Committee® s

‘inquiry into the effects of asbestos nining

on the Baryulgil community should be-

presented to the House by the Committee for

the purpose of the House granting 1eave to a

petitioner or his or hex legal

representatives to issue and serve a

subpoena for the productlon of those
documents toa court '

2 ' The Commlttee met on 5 June and app01nted a
sub-committee cons;st;ng of three members who were members of the
Committee at the time of the Baryulgil Inqulry to undertake the
reference and report back to the Commlttee. The members appointed
to the sub-committee were Mr G.L. ‘Hand (Chairman),

Mr C.A. Blanchard .and Mr.i M'D:'Caméroh._The'sub—committee
considered the. matter and preparea a report whlch has been
enaorsed by the Commlttee '

Reason for the reference

3 The Abbfigiﬁal'Lééél“serviéé;_acéinéaéﬁ behalf of some"
Aboriginal peocple whd-had lived and worked in Baryulgil, has
commencea actions for cdﬁmdn law daﬁagéS in‘thé.Supreme_CQurt of
_New South Wales;,Damages_are being'cléimed_for aSbestos related
injury and disease arising from their employment by_and/of-
residence near an asbestos mine at Baryuldgil on the north coast
of New South Wales. The defendants in these cases . are the James
Hardie group of companies plus others, '




4 - In order to assist the Aboriginal Legal Service in
these cases Mr Bernard Brassil, a solicitor with the Legal
Sexﬁice, has petitioned the House for leave to be granted:

(a) To ydﬂr Petitioner to take possession
of the photographs, letters and plans
tendered by Aborlglnal Legal Serv1ce

.Ltd P g .

(k) To your Petlt;oner to take p0558551on
‘0f . the documents.. tendered or
presentea by Mr. G F. Burke as

_ aforesald..'ﬁ: o e o

{(c) To all persons seeklng compensatlon
for their . dinjuries and damageS::
arising from their employment in
and/or residence near the asbestos .
mine at Baryulgil to refer to the
Report ‘of the House of
Representatives Standing Committee on
Aboriginal Affairs titled 'The
Effects of Asbestos’ Mlnlng on-the
Baryulgil Communlty in those Court
proceed1ngs.'~ e

{q) T¢ an approprlate Offlcer or Officers
: . of -the House to attend in Court as -
;'“_and ‘when ‘necessary to. prodgice the
“. . 'official ‘Report :of the ‘House of - 5
Representatives Standing Commlttee on
Aboriginal Affairs titled "The -
Effects of Asbestos Mining on the
Baryulgil Community' and to give
evidence in relation to the ¢onduct ’
of the inguiry which led to that
report, providing that such Officer
or Officers should not be reguired to
attend at any time .which would - - - -
prevent the performance of his, her
*r-or thelr dutles ln the Parllament

A_copy_of'ﬁhe full petition_from Mr Brassil "is at Appendix 1.

5 0" The requirement ‘to yetltlon the ‘House for the granting

of leave to obtain evidence of parllamentdry proceedlngs, or
documents presented duriny parliamentary proceedings, for use in
the courts derives from Article 9 of the Bill of Rights which




provides that proceedings of .the Parliament ought not to be
eimpeeched or questioned in any coart'er:place_out of Parliament,
Evidence given by witnesseé:to,-and3doCuments received in- -
-reeidence by, parliamentary'committees are ?art of the7proceedings-
of Parllament, and requrre 1eave oﬁ the’ House to be granted for
their subsequent use in the courts. House of gepresgn;atlggg

' Practlc notes - that ‘in the exercise of thas pr1v11ege *the House
must welgh the need to protect this pr1v1lege of -the House N
-agalnst the neeo to ensure that it ‘does not hlnder the_
admlnlstratlon of 3ust1ce' 1

6 S The House has .referred to -the Commlttee for advmce the
:questlon of - whether the documents tenoerea to the Commlttee By
the Aborlglnal Legal Serv1ce and Mr Burke during the Baryulgzl
'_Inqurry should be presentea to the House Wlth a view to leave:
‘being granted to a petltloner to eerve a subpoena for the
'proauct;on of the documents to a court

'ThefBaryﬂlgil Inquiry-and the 6oeumeets-it

'7_-~_ . - The 1nqu1ry 1nto the effects. of asbestos mlnlng was .
referred tothe Committee on 19 September 1984 by the Mlnlster
efor Aborlglnal Affalrs. A copy ‘of the terme ©of reference for the
lnqulry is at. Appendlx 2. '

8 N Durlng the Inqurry the Aborlglnal Legal Serv1ce
_aseerted that the operatlon of the mlne -had: had a devastatlng
effect on the health of: Aborlglnal workers and residents at.
Baryulgll. To, support 1ts assertlons the Aborlglnal Legal” Serv1ce
presented: to-the Committee a- large amount of documentatlon about .
the operation of the mine, the conditions whlch.ex;sted ‘in the i
mine and .the effects on workers' and:residehtsf health. .

9 - indluded_ih'thie material were submissions andt
attachments that were published in the transcript of evidence, -
The first submission, which was authorised for publication by -the




_Committee-on-lé December 1983, had as attachments a selection of -
photocopies: of documents .supplied to the Legal Service by the
forﬂér manager ..of -the mine, My Gerry Burke. Thege documents
became ‘known .as ‘the:'Burke papers'. A list-of -the documentsg:ig at "’
Appendix 3. :The second submission from the Aboriginal Legal '
Service concerning:medical -evidence fo the ‘Inquiry was pregented--”
jointly with the Doctors Reform Society. The final submission
conCerhed.proposals for -compensation for former miners and
;ésiaents at Baryulgil, | '

'10 -+ During the course of the Inquiry the Legal Service also
.presented-other-documents, photographs and plans. Some of ‘these
wéreuihcorporated in the transcript of evidence (see Appendix 4
for a list of the documents},.otherszwéré accepted as exhibits
{see Appendix 5 for a list of the material),‘'while a small-numbér
Wéré_méde-confidential~exhibitsa(see Appendix 6 -for a: list of
these).-SOme'of;theserconfidential documents concerned medical - °
records of former mine workers:and residents of Baryulgil and’
were made confidential for reasons of medical professional
privilege, The other confidentiai-documentstere'tfanscriptions R
of interviews (and the tape of interviews) between Chris '
Lawrence, Solicitor with: the Aboriginal-Legal Service, and former
workers .at -the mine. Finally,:a humber of documents were retained-
:on}file.withoutsbeing received“in eVidence-althOugh-the aocﬁméhts>'

were in ‘some cages Used in compiling the Committee’s veport. (see

'-AppendiX'7 for a list of this material). As these ‘documents vere -
used in compiling the report they - have been regarded as -
confidentialvevidence for:the purposes of ‘this reference. & -

11 ':=:.~Mr“Burkefinitially appeared before ‘the Committee on -~
6 February 1984 and- gave evidence in:relation to @ishort"
submission he ha&'madewto'th@*inquiry;fThis submission was
orde:ed_to be dincorporated in the transeriptof ‘evidence “on

7 February 18984, Mr Burke ‘was subsequently asked to attend a
public hearing on-13 August'1984-ahd to'identify and table
documents in his posseésion relating to the operation of the




min_ef ﬁe.presented.a_lerge.number.of;documente to the Committee
.'_at the hearing, a number of which were 'originals' :of the
"photooopied.éocuments.provided to the Committee.by;the“Aboriginal_
Legal Service and.known as the 'Burke papers'., The .collection of:
doouments he presented to the Committee at-the hearing was Jmade: a
confldenthl exhlblt £0 . the Inqu;ry. A list of the documents ‘is .
at Appendlx 8. : :

212 _-' The reasons for these documents be1ng made confldentlal
.fexhlblts were complex Hardies Traolng {services) Ltd,
.-sub51olary company . ©of the James Hardie Group which presented .
'eeVLdence ‘to . the .Inguiry, had Objected to Mr. Burke giving ev1dence

jln publicon the -first.occasion on which -he appeareo {7 February

:1984) on the grounds that the ev;dence *beiny canvassed by this . -

5w1tness .goes to. 1ssues which may . be lltlgdted' 2 Mr Burke fell
7w1th1n the category of tormer mine employees who mlght be

‘involved in litigation. Hardies was also concerned about the
fefﬁeqt of.Mr,Burke_s ey;oence_on othep;poteotial_brfactual
litigation. In particular it was concerned about litigation in
_whioh_it wasﬁinvolveo withegte”insorer;:QBEfIn;exnational,-ebout._¢
ethe_oontinoed_epplicat;qn ofﬁ;néuranoe-pe;icies;.1t_wos;Hardies-;
icoﬁteﬁtion ghat Mr . Burke‘s evidence Should be taken.;n camera
because it was covered by the. sub. Judice:. conventlon..House of -

Representatlves Practlce descrlbes the :sub. 3UGICe oonventlon as a -

';estxlctlon on debate_eno dlsqo551on,wh;qh_the House - (and it's
committees) places . upon itself.'in the case of matters awaiting

or under adjudication in a cou:t,oﬁ_lawﬂw3,1n;decicing to make oo

the documents presented by Mr Burke confidential the Committee's
' conoefn;was'to protect the”interests_of_those whoﬂwere.ineolved
io thehInquiry-in view ©of. the possible consequences .of. this .-
.materlel being publicly available.*The“Committee :wished to
eexamlne the. documents. in detail to. determine which would be.
covered by the sub judice conventicn. The documents. submltted“by
Mr Bo;ke were retained as confidential exhibits.




13 0. Rowever a number of- the docaments presented- by M Burke T
were 1n fact or;glnals.uof_the ‘photocopied documents, ‘known as o

‘the 'fBu:ke papers"; p;ovided3to3the Committee by'thé‘Aboriginal
‘Legal Service with*its-fipst'submisSioﬁ‘and published by the~
fCommitfee:ih.the-transcript_of3evidence{_Somé'of'theV’Burke* 
papefélfthus haa dlready been made publicﬁby;the'Ccmmittéé'ﬂ”
déspite'its decision to retain the documents as'confiqential“\
exhibits when submitted by Mr Burke. - '

_14 . Althoﬂgh Mr Burke indiCatéd to the Commiﬁtée'at'his 

second publlc hearlng on 13 -August: 1984, that the documents he *

yresented were all the documentatlon he had on ‘the - operatlon of
. the mine, he 5ubsequently sent further 5 kg of prev10usly :

-.unmentlonea documents to “the Commlttee. These‘aocuments_were

E returned_to “Mr Burke_before_the completion of the “Inquiry and = ¢

were not received -as evidence to the Inguiry.

15 - One-of the=ﬁajor3é6nclusions'Offthe*Commitﬁée's Inquiry -

- was that, ‘subject to ‘some- téChhical'difficulties,'theré were
adequate avenues ‘Of: compensatlon avallable to members of ‘the
.Bdryulgll communlty who ' contract,'or have contracted an’ '“'““7_
'asbestos—relatea disease. The Aberlglnal Legal Serv1ce is ‘now s

seeking compensatlon through the courts ‘on behalf of 1ts clxents-’”
and has asked for documentatlon presentea to ‘the. COmmlttee aurlng B

'the deyulgll Inqu;ry to facxlltate 1ts ‘cases.
'Question*for consideratibﬁgand advice -
16 - The quéstidn’the Committee ‘has been asked to coﬁSider7

and prov;de adv;ce to “the ‘House ‘about ‘is ‘whether ‘the documents
referred Lo above should be’ presented to- ‘the House by the

Committee for the purpose ot the documents subsequently being "7

producea to a. court.

17 1--TOwassistJitwin'determinidg-the-qaestionithe'Committee"

wrote to-thenwitnessestho'preSenth*the'documents to the
Committee, the Aboriginal Legal Service ‘and - Mr Burke, seeking




theixr comments on the terms of -reference and in particular.
whether they. had any objection to the documents being released. ...
The responses . from the Aboriginal :Legal Service and -from
Mr_ﬁurke‘s solicitors are included.as Appendixes 9 .and 103
respéctivelyizThe-Committee also sought: the views of the :James .
3Ha:die Group through their solicitors, Diamond Peisah and:Co, The.
Committee -sought the views of Hardies because of their extensive
invelvement -in the Baryulgil Inguiry.and conceins_that~they had
‘expressed about the 'Burke papers': both before and after the -
completion -of the Inquiry. A copy'of_the.résponse from Diamond:: ...
‘Peisah and Co. -is included as_Aﬁpendix 11, Because of: the
complexity .of .the dissues before ‘it the Committee also :sought -
advice from-the&Attorney—Generalwand-teferred £o=him the = .
responses it . received from interested parties. A copy of the:
'Attorney General's adv1ce is 1nc1uded as: Appendix: 12

18 One of the issueé-which the Committee.addxessed.in
cqqsidering'whether or not the documents should be released for
use in court ptoceedings was that . of the'protection'of the
._w1tnesses who submltted the documents to ‘the:Committee, Standing,g"
Order No 3e2 prov1des thats: <. ' ' '
“Y ANl w1tnesseS'examinéd before the House, or
-any-committee thereof, are ‘entitled tothe:.:.
protection of the House in respect of

‘anything that may be said by them in’ théli
ev1dence. : o

This evidence -includes submissions made: by witnesses and.

documents presented by them»-ltxwas_impo:tant for:the Committee:
to éatisfy,itself_that;the witneésészwho_Submittedgthe evidence .
to the,Commi;tee“had_no.objection;of;shbstancé tou£hegrelease:of..~
the documents to a'court-or_considéxedithaﬁ_theix interesﬁs;would
be affected by-the Committee recommending this:course. of action.

- 19 ~. - The Aboriginal Legal Service, through Mr Brassil's. .
petition ;Ojthe,House,.is_now-actively:seekiﬁguthegreléése of all
the documenﬁationlprovided-by-it‘toﬁthe_Committeeaduring the.
Baryulgil Inquiry. By this action the -Aboriginal Legal Service.




acieafly indicates that neither "it, nor its clients, believe that
their interests would be: PIEJUdlCed by the release of ‘the °
‘Gocuments. Mr- Brass;i, ina response to the Conmittee's reguest
for comments-on the ‘terms of refereoce {see Appendix 9),
-1ndlcates ‘the Aborlglnal Legal Servxces' support.for‘the;releasee=
'of the documents.- RS : T e e

20 SRR In relation ‘to Mr Burke, it should ‘be noted tnat the

de01510u to retain the «documents presented by him as confldentlal1ﬂ

.'exhlbltﬁ was: not to protect Mr. Burke but for the protectlon of
_ other partles to the Inqu;:y, 4n partlcular the James Hardie
'Group whlch had 1ndlcated 1ts concern about ‘the” effect on-
11tlgat10n of’ matters belng canvassed- by Mr Burke. The' letter
-trOm Mr Burke =3 501101tors in response to a" request from the
Commzttee for comments on the terms of - reference 1nd1cates that
Mr_Burke has no objection to the release of ‘the ‘documents - for the .-
pnrposejofftheﬂissuing Of;avoourt subpoena. {Apbendix'lQ);

21 ¢ ~The adv1ce from the Attoxney General ‘indicates ‘that as -
the thneoses who submltted the: documents to ‘the Commlttee ‘are’
'elther actively seeklng the leave of the House, or are
consenting, to have. the documents released to a court on the
issuing of a subpoena the questlon of the- protectlon of the
w1tnesses is of. very much less 1mportance._ '

22 - A -second issue addressed by the Committee was the
_questlon of public 1nterest assoc1ated withthe reélease of ‘the

documents ‘to ‘a court The ‘documents presented to the- Commlttee by“~

~ the Aborlglnal Legal Servic¢e and ‘Mr Burke, by being’ regarded R
'.evzaence to the: Comm;ttee s -ingquiry,*became the property of “the
Committee at’ the time: they were submitted and- could not  be .+
3d190105ed unless ‘authorised for. publlcatlon by the Committee at
the tlme, or subsequently by the House, Because of the
-appllcatlon of “Article 9. of the Bill of Rights they ‘also could
not ‘e used in’ courts of “law w1thout obteining leave of the House =
to subpoena for the' productlon of the oocuments. The 3




Attorney-General's advice on this matter states that, asg.the... ...
documents in.guestion were only a.-part:of: the proceedings.of ‘the:.

Pariiament because they were tendered.to the Committee by
‘Witnesses, there is no intrinsic-need to deny them to.a .court .

.hea;;ng;pxoceedings_in,whichathey;are_relevant..In»factzto.do-so- i

_ Could'be seen as - -an attempt to pre-judge or to frustrate. such:. .-

- proceedings, According to the Attorney-General there would appear
to be strong public interest .grounds {the interests:of the proper
administration of justice)4£ox making-thegdocuments,available.: SR

23 -.f.. My Bra581l, ;insgiving reasons why the Comm;ttee should

present the documents to.the ‘House for- the: purpose . of .the. House
grant;ng leave for. ‘the sigsuing. of a subpoena, refers-to .the. .
lmportance Qf.the.documentary mater;al_to_the_cases_of_former:-
Ba#yulgil miners1and_to;the.qaestion of .public ‘importance -
'inﬁqived in the documents being placed before a;cdu;t_for.”.«:

Conside;ation {see Appendix 9).: The Attorney-General stated that-..

if Mr Brassil's description of the documents is accurate they may
9o to the heart of proceedings for damages for asbestos exposure
‘being brought by the aboriginal Legal :Bervice. on-behalf of its

Cllents and . accoralngly At would be in the interests of justice . .

© that thls documentation be avallable to. be placed before the:
Court for consideration,. .. ' :

24 ' ,: However, the Commlttee had to give SPEClal

consideratlon-to -gome -of :the .documents. The. Commlttee gave
con51aerat10n to whether the oocuments ;presented by the

Aborlglnal Legal: Serv1ce .which were, made confldentlal -exhibits . -

should be released. .As was 1nd;9§tea.aboveﬂﬁsqme‘oﬁﬁthe.r.;;

confidential documents were transcripts of .interviews.(together . .

with tape of interviews) between Chris. Lawrence of the Legal. .. .
Service and . three. former -mine - workers. The . Committee made these-
confidential because the-transeripts.were not.authenticated by

those_who.gaveﬁthemmand-;he Committee .did.not wish to make them. . .

publicly -available under.those circumstances. These transeripts

still have not been authenticated. The remainder -of the ... i oo




.confloentlal ‘documents concern meolcal eVLGence presented by the
.Legal Serv1ce about former mlne workers, These were made
confloentlal for reasons of medlcal protessxonal prlvxlege and g :7
_the protection of identity of patients. The Committee -alsc o
con51dered that some of the GOCUments submitted by the Aborlglnalﬁ_
'fLegal Servlce and held on flle may be covered by medlcal and P
legal perliege ' = s

25 f;. The Commlttee sought ddVlce about these questlone from ;'
" the Attorneywseneral In relatlon to the unauthentlcated
.transcrlpts of lnterVLews the Attorney General adv1sed that thelr _
'adm1851b111ty and the welght to be accorded them were’ matters for‘:
the court and that theretore there was no reason why they ehould -
‘not be made avallable to the courts. In relatlon to the medical”
'ev1dence the Attorney General dld not consxder that the _
pr1v1leges of the Houee would be - affected by allowmng them to be ”'
:releaseo to a court dnd hence he saw . no EE&SOH why th15 should
not be 'done. ' : .

26 ;fo ‘The" Commlttee also considered the questlon of the'

release. oi ‘the documents submltted by Mr Burke and 11 ted at

Appendlx 8 Wthh were: held as confloentlal exh;blts whlle they
were examined by. the Committee. The Committee w1shed to- examlne _
" the oocuments to see what effect thelr publlcatxon mlght have on  '
'actqu or potentlal lltlgatlen ano thus w1th the poss;ble N
appllcatlon o the documents oi the eub Judlce conventlon

27 S The ma;or lltlgatlon about whlch the Commlttee was.
concerned was that between the James Hardle Group and its
insurer, QBE Internatlonal,-conceznlng the contlnued appllcatlon'ﬂ
“of 1nsuzance POllCleS COVEIan companlee 1n the Group. Thls -
lltlgatlon wae proceeolng durlng the course of the Baryulgll
Ingquiry. Hardles was concerned that ev;dence prov1ded by 1tself o
and others mlght be construed as. 'adm1551ons 'under p011c1es of .
1nsurance or mlght otherw1se be conszcered as factcrs Wthh couldi
.'Vltlate contracts of 1nsurance.21t expressed 1ts concern to the:-=
Commlttee that QBE would seek te use evidence yresented to the




_Inqdiry“in that litigation and that Eherefore the Committee .’
'should take any evrdence whlch mlght affect that lltlgatlon'

28 ”' 'f- Before the compietlon of the Inqulry photocoples ‘of the?'
'Burke qocumente were - provlded to. Herdles 1nv1t1ng them to LA
'.leentrfy any affecting their position in litjgation.. The
3Comm1ttee followed the same proceeure in relatlon to some
Lexhlblts submltted by the Aborlglnal Legal Serv1ce._Hardles
responded 1dent1fy1ng a number of documents which it believed B
eaffected lrtlgatlon The ‘Burke documents' were retalnee as
-confrdentlal exhlblts. R B '

29 'QIVF It 1s understood that the lltlgatron between Hard1ES->"
_and QBE has at thls stage been settied and that proceedlngs are
- no longer before the courts As. thls matter is not currently _
'--belng lrtlgated, the questlon of the aocuments berng sub- Judlce,‘

‘at least in relation to this litiyation, coes not seem to arise. .

30 :fl.- Other 1ssues consrceree by the Commrttee were- ralsed 1n
_-comments about the reference made by, the James Hardle Group '
'through their soilcltors, D;amond Pelsah and Co., In their
response to the Commlttee s 1nvltat10n for comments on the
"referenCE_{copy atnAppenalx_ll),.Dlamond Peleah_and:Co.;:onfg.
‘behalf of their cliehts;_eeserted'thatfthe}real question for .
cqnerderatiohzmae'thefcﬁhership of the documents. Diamond Peisanh
and: Co.  indicated that: their -clients had no ebjection to the
documents belng released 1nto the custody of - a court havrng
-jurledlctlon in proceedlngs commenced for. the purpose of _
_determlnrng the rxghttul ownershlp of the documents. They . -
'reterred to proceedlngw recently commenced by Marlew Mlnlng Pty. -
'leltec in the Common Law DlVlSlﬂn of the Supreme Court of  New -“':
¢South Wales agalnst Mr G.F. Burke and the. Aborlglnal Legal :
.Serv1ce ‘for the purpose of eetermlnlng the ownershlp of the =
: documents. They expressed their clients' view that the Committee
should recommend to the House that the_qoceménts_ehoulﬁ pe
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released only to 'that ‘court and only on the receipt of 'a subpoena -
'_in thbée proceedings from-Marlew Mining Pty. Limited. 'Diamond’
fPeisah and Co. strongly expressed their clients' view that the
documents should not be released to any other court in any other
*prﬁtéedihgs n0r handed toany person. In particular, they should
 -hot_b85éilowed*toibe‘gubpbenaédVin:Preceedingsito=which57' :
_MrfBrassil of the' Aboriginal Legal Service refers in‘his petition:
to the House'{Appendix31),'nor"shoﬁld-they-be released to -
- Mﬁ;BraSSil-aS-he could not'bé ' the rightful owner Of the “documents

.in questioh,': HR R T B A S R N N

31 _ : ‘The Committee has noted that a petltlon from Mr Nutman -
- on behalf of :Marlew Mining Pty" lelted was presented to the House
6f Representatlves on 14’ Cctober - 1986 {see’ Appendix 13) . Th he. .-

" petition: seeks leave of the House to serve & subpoena on the .
Clerk of: the House reqU1r1ng the: production of the dOCUmentS
p:esented_to the: Committee: by MriBurke at the Supreme: Court . of
_New“South-Wa;eé in'which proceedinys have been commenced by . .-

' ‘Marlew Mining to’determine the rightful ownership of the-

documents, ' The Commlttee referred to this further petltlon in-‘a
fOllOW“up letter to the Attorney~General._--Vﬁ

32 e 'zn_'-rel'atio-n'rto; the comments of Diamond Peisah and Co.; .
the Attérhey¥GeaéraL%statedAthat\hefdid-hotﬂxhink~it ﬁéuld-be &
'_apprOPriate’for-theidbcuménts.tofbé?rEléaseé?on:the'basis SR
'requesﬁéd by DiamondfPgi%ahlahdfCOQ.wHé‘COhsidered that -~
allegétibns'that_somé 0f;the documents in'question-were”obtained
illegélly should not deter the Committee from_recomménding their
release for-use -in legal proceedings to which'it'is said'tney'are-
relevant The: Attorney General stated that the Parlldment should o
_not put 1tself in’ the posztlon .of judging .what evidence hould be
avallable to be tendered in legal proceedings. Admissibility of
evidence is rlghtfully a matter left to the relevant court. In
relatlon to the petltlon from Maxlew Mining Pty Limited, the
Attqrney General stated that he thought the documents -should also:
be made available for the ‘proceedings referred to in the petition -

T2




as,iﬁ,wés not the position of Parliament to attempt to resolve .. :°

the question .of ownership of the documents. .
anclusions aﬁd recommendation

33 f‘_ On the baszs of the 1ssues before the Commlttee the
'Attorney—Generai concluded 1n his advmce that he saw:

e « + DO reason_why the documents should not:
be released to a court hearing the damages
proceedings or any other proceedings in
which they are to be tendered as evidence.

The Commlttee endorses this conclusion, There is a significant =
_'publlc interest in the documents belng available for use in the
courts that the COmmlttee would not wish to dlsrupt. As the

'_ w1tnesses who presented the documents have consented to their

'release, the Committee con51ders that the protectlon of them in-
:relatlon to their evidence does not affect a decision to release
the:éoguments. Théré_are no other impediments to the release of
‘‘the documents in the issues which the Committee has considered.

34 o © The Committee therefore recommends to the House that it
'gfant.leave to petitioners or their .legal repgesentatives to
: iééhe'and serve subpoenas for the production to a court of -
'documents tendered by the Aboriginal Legal Service Ltd and
: Mr Burke durlng the Commlttee s Baryu1911 Inqulry.

S S . . ' C.A. BLANCHARD
November 1986 R S _ [ Chairman
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- 2958 REPRESENTATIVES 15 November 1985

6. That the provision of cssential services be main- (i)
tained, free from industrial disruption. .

And your petmoncrs as in duly bound w:l] ever pray. - (ii}
by Mr Sllpper. ' _ R (iii)

Petmon received. DT (14}

Petitions

Marlew Mining Proprictary Limited, lormerly
known as Asbestos Mines Proprictary__i.imitcd. :

}ames Hardie industries Limited.

-Jamcs Hardie & Company Proprlctary Limited.

Seltsan Limited, formerty Wunderlich le!icd
Nominal ‘Defendant T. W. Haines, appointed

Chsnges to Veteraﬂs Entltiements

To the ‘Honourable the Speaker and Members . of thc'
House.of Representatives.in Parliament assembled. The-

petition of .the undersigned cx-service persons.-in ‘the

.elcctoratg o!‘ Bass in Tasmama rcspectfuily showeth-

that: .
(1) Thc welfare of Australlan veterans and their

~dependants should be kept out of. burcaucratlc p

. costing exercises.

- (i) “The Veterans' Enttticmcnt bill 1985 does not
- ‘represent the actual needs of ex-service persons,
especially the abolition of . dependants’. pensions,

_the alteration to the assessment of rates of disa-.

bitity pensions and the aiicratlon to Sccuon 47—
" the onus of proof. :

(i) As ¢x service persons who served thc:r country
Jin time of need, and now apparently forgotten
by governments, we are deeply.concerned that

our organisations were not consuited bcforc 1}1::,':__ n

' amendments were made.
Your petltloners therefore pray that:

1. The controversial parts of the Veterans Ent:tle—_
- ments Bill 1985 be repealed.: ¥

2. ,'I“hat ex-service” orgamsatxons be § gtven 1he chancc .

-of a “Summit” type meeting, as accorded manage-
-~ ment and trade unions, at whlch 1o express thczr
oplmons : .

o And your pctauoncrs as in duty bosmd wall ever pray
' _'by Mr Sm:th :
Pctmon reccwcd

Effect of Asbestos Mmmg on the Baryuigd
- Community

To thc Honourablc The Speaker and Mermbers of thc..

House of Representatives of the Commonwealth of Aus-
tralia in Parliament assembled, :

The humble Petition of the undersngncd Bernard
_Dormmc Brassil, ‘Solicitor, of Aboriginal cha! Service
Lid,” Cnr.: Cleveland ‘& Abercrombic Streets, Chippeni-
dale; 'in the State of New South Wales, hcrcmaftcr
rcfcrrcd to as ‘the said State’. I

RcsPecuvcly showcth

. Your Petitioner is a Solicitor acting on behalf of
'certam ‘persons of Australian Aboriginal.ancestry. who
are ‘Plaintiffs in separate actions for common law dam-

ages commenced iri’ the Supreme :Court: of : New: South .-

Wales, hercinaflier. rcferrcd 10 a5 “the said procccdmgs

2. Your ‘Petitioner’s clients are clatmlng ddmagcs for

asbestos related injury and disease arising [rom their
- employment by and/or residence near an asbestos mine
at Baryulgil on the north coast of the said State. .

3. The said procccdmg,s name the followmg corporaic :

_aad statutory persons as dcfﬂnddnts

~ pursuant to the Claims against the Government
- and Crown Suits Act 1912 as representative of
~the Health Commission, the Department of In-
“dustrial Relations and the Govcrnmcm of ihe
:: said State,

' 4 “The House of chrcsentauv:s Standmg Comm:uce
on Aboriginal Affairs, hereinafter referred to as ‘the

.Committee’, at the request of the Minister for Aborigi-
“nal Aﬁalrs, the ‘Honourable A. C.- Holdmg M.P., en-

quired into the effects of :asbestos mining on the Baryuigﬂ
community. The Commlttcc had thc followmg terms of
refcrcnce : .

1. the effect of asbcstos mining on the Aborzgmal
.pcoptc who - lived and/or workcd at Baryulg;i wrlh
par::cu!ar reference to:

(2) .the conditions under which Ai)or:gmals workcd
" in the asbestos mine and processing plang; and

. (b) factors which contributed to any health risks
o assocmted with.the mine and crushing plant, and
_the ‘nature, adcquacy and enforcement of safcty
" fhieasires to minimise such r:sks

.- 2. measures to protect and promotc the health and
-+ welfare of the Aboriginal pcoplc who may have been
_affcctcd by lhe Baryulg:l mmmg opcrauons

3 prowsmns currently available Lo secure just com-
“pensation” for “individuals who have been advcrseiy
-affected by the mining and processing activities at

Baryulgil, and measures necessary to overcome any
- inadequacies in those provaswns '

/5. In October 1984 the Chalrman of the Commitiece

*““the Honourable Mr G. L. ‘Hand, M.P., tabled the Re-
port of the Committee in the House of chmﬁcntahves

6. The Report of the Committee was published by

" the Australian Government Publishing Service and made
available in bound form. On page 127 of that Report,

it paragraph numbered 10.22 beneath the heading ‘Rec-
ommendations: -Individual* Compensation’ thc Commn-

‘tee rccommcndcd as foHows:

. *The Committee does not believe it appropriate Lo
recommend any scheme to make individual payments
of compensation. It belicves that, subject to some
technical difficulties, there are adequate avenues of
_compensation available to members of the Baryulgil
~community who contract, or have comractcd an as-
bestos-related discase. . L

-1, During the hearings the Commlttec rcccwcd ccnam

~evidence from Aboriginal Legal Service Ltd and other

persons. Among the cvidence received were various pho-

. tographs, letters, plans and a number of documents from
Mr. Gerald Francis Burke referred ‘1o in Mr Burke's

testimony 1o the Commitiee reported on page 7 of the
Report. There are some 5 kg of additional documents
received from -Mr Burkc rcfcrrcd 1o on pdg(. 7 of the
report. :

8. In order 1o properly and adequztc!y conduct the
hearings of the claims by each of the litigants, whether
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ln!ere.ﬂ Rates :-

-dLlUdl or. pmqpcuwc it will be necessary to adduce

‘evidence tending to show matters such as the knowledge -

‘of the Defendants of the existence of the hazard, the
knowledge of ke Defendants of the nature and extent
of the hazard and the knowiedge of the Defendants of

_the appropriate steps which could be taken to alleviate
_o'f remove the hazard. Evidence relating to these matters
is 1o be found in the tendered photographs, letters, plans
and also in the ds}cumems tendered or prcscntcd by Mr
Burke Lo

9. The conduct of the  said procccdmgs would be

assisted and expedited if the Plaintiffs could eall on the . -

“evidence wh_u::h has been tendered to the Committee.
_10. Your Petitioner has. obtained ‘the consent of Mr
G. F. Burke for the documents tendered by him to be
released in accordance with this Petition, The Statutory
- Declaration of Mr G E Burkc to this effect is app-endcé
hereto. . o

Your Pclshoncr rwqucsts that the phatographs,
._1cL£crs plans and documents:be released not subject to
any condition that they be returned after any lapse of
.time, The second and third named Defendants by their
Counsel have indicated that thcy will not be consenting
to the disposal of the major issues of liability by means
of -a “test ‘case’ procedure. Accordingly; it"is anticipated

that it will be necessary o re-present the evidence as -
-reach matler is ‘dealt with by the Supreme Court or the

District Court of the said State..

12 ‘Your Petitioner desires to inform ‘the house that

-1hcrc has ol 'yét been in ‘the Courts of ‘this Common-
wealth a single successful case leading. to an -order for
damages to be paid to a person who is suffering the
disease Asbestosis. There are no. Australian precedents
or authorities other than the Repcrt of the Committcc

“13."Your Petitioner therefore humbiy prays that ‘this .

Honourablc Housc will grant Icavc

(a) “To your Petitioner 'to Lakt: posscssmn of ithe
photographs, letters and pl_a_ns tendcrcd by Abo-_

. . r:gmal Legal Service Ltd

(b) To yaur Petitioner to. “take posscsslon of ghc
Y documents tcndcred or prcscmcd by Mr G. F,
... Burke as aforcsald : R

~ ey To-all persons scckmg compcnsauon for !hctr .

injuries and damages -arising:from their employ-

ment in and/or residence near the asbestos mine . -

.. at Baryulgil to refer to the Report of the House
s -of Representatives Standlng Committee on Abo-
~..riginal _AfTairs “titled - ‘The "Effects of “Ashestos
.- - .Mining.'on the Baryuigll Commumty
- Courl prscccdmgs -

(d} To an appropriate Oﬁ‘iccr or Ofﬁccrs of the
. House to.attend in-Court zs and when nécessary
s 1 to produce the official Report of the ‘House of
....Represéntatives Standing Commstice_ on Aborigi-
nal Aflairs titled ‘The Effects of. the Asbestos
Mining on the Baryulgil Community’ and 1o give
- ‘evidence in reiation to the conduct of the inquiry
s+ e1 which ed -to that _report, providing that such
o Officer or Oﬁicqrs -should ‘not -be . required . to
altend at any time which would prevent. the
‘ :pgrform‘mcc of his, her or thclr duucs in the

- }'Ariaamcnl

L)dlLd the 8th day of E\tovcmbcr i985

15 November 1985

in lh{)sc'
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Bernard’ Dominic Brassil

;. Solicitor of.the Supreme

: : i Court of New South - Wales

And your pcmloncr as in duty bound Wil ever pray.

by Mr Blanchard.
Petition received
" INTEREST RATES _
Dlscussmn of Matter of Public Importance

Madam DEPUTY SPEAKER Mr Speakcr
has received a letter from the Leader of . the

-Opposition (Mr Howard) proposing that a defi-

nite matter of public importance: be submitted
to the House for discussion, namely: .
The deteriorating state .of the economy duc to the
Government's high interest rate policies. .
I call upon those members who approve of the
proposed discussion to rise in their places.
More than the number of members required

by .the. S!andmg Orders havmg risen-in their

piaces— o
-Mr: HOWARD (Bcnncionngcadcr of the

Opposition) - (3. 25)—I do not believe it would
- be an exaggeration to say that middle Australia
~faces a living standards and economic crisis, the
- Jike of which it has not faced for many years.
" The -essential reason why it faces that crisis is

that for the last 2} years this country, and more
particularly the leaders of the Hawke Govern-

“ment, have lived a lie about the effectiveness of
‘the ‘economic policies that this Government has

followed. For 2+ years the Hawke Government
has been able to get away with the proposition

“that the policies it has had in. place since being
elected to office in 1983 have been good ones—

policiés Which have made Australia competitive,
has enabled Australia-to earn her way in terms

“of world' trade and ‘have made this couniry com-
; pctmtvc in‘the international arena. - :

‘However, over the pas_t few months a crisis of
confidence  has developed amongst other coun-

tries and thhm the. world - finance . markets re-
~.garding the effectiveness -of the policies that the

Hawke Government has followed. The inability

~-of the Hawke Government to.respond effectively
to that changed economic climate flows from the
failure -of :many -people. in the Government. to

understand the redl implications of the decision

that’ they took—and let me say that it was: a

decision that was courageously taken by the
Hawke Government-—in Decmeber 1983 to float
the exchange rate, I, for ‘one, will never criticise
the Govcmmcnt for havmg taken the decision
to float the cxchdngc rate, {t was the right

- decision ‘and the prcsen{ “troublés the Govcrn»

ment has are not a result of having made that
17 '




APPENDIX 2

. o PARLIAMENT MOUSE
F ot NTATIVES . : -
HOUSE OF RE RESE . . . CANBERRA, ATT, 2600

_srmums comm-rrez ON AIORIGINAL AFFAIRS S TEL 729200

3INQUIRY INTO THE EFFECTS OF ASBESTOS MINING ON _THE

BARYULGIL COMMUNITUY

' ‘The Commlttee has been requested by the Mlnlster for

f_Aborlglnal Affalrs to 1nqu1re 1nto and report on-_--

"1, .~ the effect of asbestos mining: on the
: Aboriginal people who lived and/or___
.. ‘worked at Baryulgll w1th partlcular
' reference to'j - :

-(a)-'the condltlons under wh;ch

L “Aborlglnals worked in-the
~asbestos mine and processxng
:plant- and -

oAbl factors whlch contrlbuted to
... any health’ risks ' ‘associated
‘with, the mine and crushlng
“plant, ‘and the nature,
_adequacy and enforcement of
L safety measures to mlnlmlse
gsuch rlsks. el .

2. _-measures to protect-and promote the health

C ‘and welfare of the: Aboriginal pecple who
.fmay have been’ affecteé by the Baryulgll
j-mlnlng operatlons. I

.~3..“‘”prov151ons currently avallable .to secure
' <. /just ‘compensation for. individuals- who.
"‘have been adversely affected by:the mlnlng
“and ‘processing activities at Baryulgll
and -measures necessary to overcome :any:
':xnadequaczes in those prov1s;ons..
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 APPENDIX 3

DOCUMENTS ATTACHED TO FIRST SUBMISSION FROM THE ABORIGINAL LEGAL
SERVICE.  AND AUTHORISED FOR PUBLICATION ON 14 DECEMBER 1983

Report of wisit to Asbestos Mine, Baryulgil, dated
28.2.66, signed E.G. Reeve, Chief Draftsman.

Inter~house letter, Asbestos Mines Pty lelted
dated 15 December 1966, re mill capacity.

Interhouse.letter, Asbestos Mines Pty Ltd.;'dated
26th June 1968, signed by L.C. Denmead, Accountant,
re bagging. . B T PR TN SR )

Inter-house letter, James Hardie & Coy. Pty. Limited,
from S§.F. McCullagh, Medical Officer (Federal}, to

~Mine Manager, Baryuigli re "Industrial Hygiene -
1Baryulgll“ . o o 2 Lo

"Report on the Industrial Hygiene Survey of

Asbestos Mines Pty Ltd, , Baryulgil®, dated. 14-17 Sep 1974"
signed by :J. Winters, ‘Industrial Hygiene Engineer,
26,10,70. Co e s e A ST

Memo., from J. Winters, Industrial Hygiene Engineer,
dated 1l4th April 1970, headed "Method of Taking

“Membrane Filter Samples for Monthly Recounts®,

Memo, “Report on the Industrial Hygiene'Survey of
Baryulgil 30 Aug - 3 Sep 1971", signed by J. Winters,
Industrial Hygiene Engineer.

Interwhouse.letter,_James Hardie-&.Coy Pty Limited,

From S.F. McCullagh, Federal ‘Medical Cfficer, to

Mine Manager, Baryulgil, headed "Industrial Hygiene
~ Baryulgil®, dated 20th May 1971.

-Inter-house letter, James Hardie & Coy. Pty Limited,

from §. F¥. McCullagh, Medical Officer (Federal}, to
Personnel Director, headed "Medical Review - 1971 =~
Baryulgil“, dated 3rd February 1972.
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10.

il.

1z,

13.

14.

15.

16.

17.

18

19.

Inter~house letter, James Hardie & Coy Pty Limited,

from S.F. McCullagh, Medical Officer {Federal)}, to
Mine Manager, Baryulgil, headed "Industrial Hygiene"

. gated 12th January 1971.

"Report of the Joint Dust Survey of the Baryulgil
Asbestos Mine - August 1972" signed by J. Winters,
Industrial Hygilene Engineer, attaching "Summary
of Results - Industrlal Hyglene Survey Baryulgll
~ August 1972%.

Computer printout of employees headed "Plant 04-1972'.

Inter-house letter} James Hardie & Cdy. Pty Limited,

. from S.F. McCullagh, Medical Officer (Federal), to
- Local Manager, Barvulgil, headed "Industrial Hygliene

- 1971 - Baryulgil - Medical Officer's Inspection”,
dated 7th February 1972.

Inter-~house letter, Jameé Hardié-& Coy. Pty. Limited,
from F.A. Page, Director, to Mr G.F. Burke, headed

"Wisit F.A. Page, J.S. Proud to. Baryulgll - 27-=29

July 1973", dated 31 July 1973.

Inter-house letter,'James Hardie & Coy Pty. Limited,
from S.F. McCullagh, Chief Medical Officer, to

Local Manager, Baryulgil, headed “"Industrial Hygiene
- Baryulgil - Industrial Hygiene Engineer's visit of
31 Jan - 02 Feb 73", dated 23rd March 1973.

Memo. headed "Report of the Dust Surveym of Baryulgil
Asbestos Mine - 31 Jan 73 - 1-2nd Feb 73", from

J. Winters, Industrial Hygilene Engineer, attaching
"Results of Dust Survey - Baryulgll Feb 1973",

:dated 12 3 13.

Inter-house lefter, James Hardie.& Coy Pty Liﬁited,

“from S.F. MeCullagh, Chief Medical Officer, to

Local Manager, Baryulgil, headed "Industrial Hygiene
- Noise -~ 1274 - — Baryulgil", dated'll_Nobember_l974.

"Report of the Industrial Hygiene Noise Survey of
Baryulgil -Asbestos Mine-.- Sep 1974", . with attachment
"Summary of results of personaz samples - Baryulgll
Survey September 1974",

"Summary of Results of Baryulgil Survey. September 1874."

20




20,

21,

22,

23.

24. .

25,

26.

27, .

28,

Inter-house letter, James Hardie & Coy Pty Limited,
from S.F. McCullagh, Chief Medical Officer, ‘to

" Secretary, Asbestds Mines Pty Ltd, headed "Department

of Mines Inspectlon of 11 Oct 73", dated ‘21st February
1974 . :

Inter-house letter, James Hardie & Coy. Pty. Limited,
from S.F. McCullagh, Chief :Medical Officer, to

Local Manager, Baryuigil headed "Industrial Hygiene
- Dust - Baryulgil - Chief Medical Officer's visit

_of 18 Feb 74“, dated 21st February 1974,

Inter~housge letfér, James Hardie & Coy Pty Limited,
from S.F. McCullagh, Chief Medical Officer, to
&ll State Managers anéd all Factory Manhagers; -

- headed "Comparison Tables of Dust Sampling Staticns”

with attachments,; "Comparison Table of Pust Sampling

Btations .as ‘at 18 Feb 75", "Dumping of Asbestos Dust
117 4.75", 'and "Asbestos  in Air Levels ~ Recounts ior

.C.C. Meeting of 23.4.75 issued on 17.4.75",

'_dated 19th February 1975.

Paper “Malntenance of Resplra%ory Protectlve Equlpment

within the J.H.A. Group of, Companies in the Asbestos
Industry”, dated 23rd February 1976,

. Inter-house letter,; James Hardie & Ccy Pty Limited,

from A,P. ngglns to G.F. Burke, headed “Protectlve
Equ1pment“ dated 15th March 1976 :

“Industrial Hygiene - Bi—monthly Personal Dust Samples
- Baryulgil, '21/9/76" with note from John. W. to
Jerry. .= .o s R Co e

1COPY of newspaper clippings from The Northern Star,
“Thursday, June 22, 1961, titled "Opportunity for

Developmant On North Coast - World‘s Largest Asbestos
Fleld" . : ;

Table tltled "Veloc1ty and Capa01ty of Exhauast Ducts

R Dust Statlons"

.Article, "New aouth Wales Asbestos Occurences

NSW Dept. of Mines.
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30,

31,
32.

33,

34,

35.

‘36.

37,

38,

39,

-Paper headed_"Operéting-P:ocedure'for;Mill".
o Table "Monthly Dust Counts“.

. Industrial Hygiene, Baryulgil, dust counts for
“Decenmber 1970, May. 1971, June 1971, July 1971 and

August 1971, signed by:J. Winters, Industrial Hygiene

Engineer.

Inter-house letter, James Hardie & Coy Pty Limited,

from J. Winters, Industrial Hygiene Engineer, to
Mine Manager, Baryulng -dated 28th February 1972,

‘enclcsing mémbrane fllter sample :taken for the .

month of Feb 1972

‘Membrane. filter ‘samples t&ken.for the :month of ‘Maxrch

1972, signed: by J. W Wlnter . Indugtrial_ﬁygiene

'Englneer.

Inter-house letter, James Hardie & Coy Pty Limited,

Sofrom (JUW. Winters, "Industrial Hygiene “Engineer, to
i-Local Manager,-Baryulgil, dated 15/57/72 enclosing
dust samples taken for the month:of May 1972. '

-3Intér—house:ietter} James “Hardie:@& Coy:Pty Limited,

from-J. Winters, Industrial Hygiene.Eﬂgineer,“to

. Mine Manager, Baryulgil, -dated 1ilth-~July 1972,

enclosing counts of m@mbrane filter samples taken

o for the month of Jun@ 72

Industrial Hygiene - dust samples taken for the

month of July.1972.

Inter-house ‘letter, James Hardie & Coy Pty Ltd,

gigned ‘by.-J. Winters, Industrial Hygiene Engineer,
dated 5/10/72, titled "August Joint Dust Survey”

{dust couants not attached}.

- Inter-house letter, James Hardie & Coy-Pty Ltd,

from J. Winters, Industrial Hyglene Engineer, to
Mine Manager, Barvulgil, dated 3vrd Wovember 1872,
enclosing dust resuLts tor ihe month . of October

: 1972,

;inter—house letter, James Hardie & Coy Pty Ltd,

from J.W. Winters, Industrial Hygiene Engineer,

. to Mine Manager, Baryulgil, dated 1l4th December

1972, 'enclosing dust counts for the month of.

November 1972.
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40.

41,

42.

43.

44,

45.

45.

46.

47.

48.

49.

Inter-house letter, James Hardie & Coy Pty Ltd,
from J.W. Winters, Industrial Hygiene Engineer,
to Mine Manager, Baryvulgil, dated 24/5/73,
enclosing dust counts for the month of May 1973.

Inter-house letter, James Hardie & Coy Pty Ltd,
from $8.F. McCullagh, Chief Medical Officer, to
Local. Manager, Baryvulgil, dated 4th July 1973,
enclogsing membrane filter samples taken for the

month of June 1973,

Inter-house letter, James Haxrdie & Coy Pty Ltd,
from S5.F. McCullagh, Chief Medical Officer,
to Local Manager, Baryulgil, dated i8th July 1973,
enclosing membrane filter samples taken for the

month of July 1973.

Inter-house letter, James Hardie & Coy Pty Ltd,
from S.F. McCullagh, Chief Medical Officer,
Local Manager, Barvulgil, dated ‘6éth September 1973,
enclosing membrane filter samples taken for the

month of August 1973

to

Inter-hjouse letter, James Hardie & Coy Pty Ltd,

from J. Winters, Industrial Hygiene Engineer,
Mine Manager, Baryulgil, dated 3/10/73,

Sept. 1973.

to

enclesing
regults of dust counts taken for the month of -

Inter-house letter, James Hardie & Coy Pty Ltd,

from j. Winters, Industrial Hygiene Engineer,

t0o Mine Manager, Barvyulgil, dated 29th November
1973, enclesing results of dust samples taken for

the month of November 1973.

of October 1976, dated 14/9/76.
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Membrane filter samples taken for the E.C.C. meeting
of April, dated 8/4/75. :

Membrane filter samples taken for the E.C.C. meeting
of June 1975, dated 20/5/75. : :
Membrane filter samples taken for the E.C.C. meeting
of April 1976, dated 15/3/76.

Membrane filter samples'taken for the E.C.C. meeting
of June 1976, dated 24 May 1976. B
Membrane filter samples taken for the E.C.C. meeting




© APPENDIX 4

DQCUMEN?S SUBMITTED BY THE ABORIGINAL LEGAL SERVICE AND INCORPORATED

(Transcript of Evidence, pp. 97-147)

. IN THE TRANSCRIPT OF EVIDENCE

Inter House letter, James Hardie and Coy Pty Limited,
from 8.F. McCullagh, Medical Officer {Federal), headed
"Industrial Hygiene - 1971 - Baryulgil - Medical
Officer's Inspection”, dated 7 February 1972.

{(Transcript of Evidence, pp. 93f94) e

Inter House letter from James Hardie and Coy Pty Limited,
Head Office, to Mr G.F. Burke, Asbestos Mines, dated
15 March 1976, . o ' T

_(Transcript of Evidence, pp._95596} N

Selected bibliography of articles discussing the
measurement and control of asbestos dust.

Letter from N. Thomson, Senior Research Fellow,
Ahoriginal Health, Australian Insitute of Aboriginal

Btudies, to Mr C., Lawrence, Aboriginal Legal Service,

dated 12 June 1984.
(Transcript of Evidence, pp. 2381-82)

‘Letter from R.C. Jones, Officer-in-Charge, Industrial

Hygiene Branch, Division of Occupational Health,
N.S.W. Department of Industrial Relations, to

Mr L.E. Phelps, Director of Education, N.S.W. Central
Coast Region, dated 30 March 1984, -~ ° & 0

_-(Transcript of Evideﬁce, Pp. 2604405)

Mundine Family Tree.

{Transcript of Evidence, p. 3078)

Letter from D. Roper, Assistant Director, Housing,
N.S.W. Region, Aboriginal Develcpment Commission,

“to Mr C. Lawrence, Aboriginal Legal Service, dated

August 1984. . : o
{Transcript cf Evidence, pp. 3095-98}
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DOCUMENTS

APPENDIX 5

SUBMITTED BY THE ABORIGINAL LEGAL SERVICE AND ACCEPTED
'BY THE COMMITTEE AS EXHIBITS

Document entitled "Memorandum of Chrysotile Corporation
of Australia Pty Ltd" sxgned by D.K. Barwick, dated
20 July 1977, :

Sample of a respirator used at -the mine at Baryulgil.

VOL. I: .

- A, Sharland's radioloéy-reoort of 15/1/49 -
. report on x-rays of 'employees' examined at
Grafton Base HOSpltal - "fibrOSlS"

- Dr Pooks radlology reports of 2/4/52 -~
re-examination of two men-referred to in
prior document. Both are Baryulgil workers
(A. Preece and H. Mundine) now have asbestosis.

- Letter of 8/5/78 written by 8.F. McCullagh
(Hardies Chief Medical Officer). Lettar
© describes ‘the medlcal survelllance .of Baryulgil
“workers with’ partlcuiar reference to certain
men, It notes that " John Stanley Waghorn was
first exposed to asbestos Jn 1944"'

- P.2 of list of workers and comments on their
x-rays {annexed to document 2) Dr McCullagh's
report of his readlngs of chest o rays

- Letter dated 14/9/77 Dr:S.F,.MoCullagh to
Dr Ben Bartlett. Discussion of relative
carcinogenicity of asbestos types and the
unorthedox views on this. subject of the
.Australlan asbestos industry.

- Letter dated 3/5/74, K. Apps (Hardie Ferodo)
to Dr Eva Francis. Official remonstrations with
Dr Francis' wview that an. asbestos hazard existed
in Hardle Ferodo.

-  Extracts from proceedlngs of 1968 Penumocconiosis
Conference, Mr N.E. Gilbert of James Hardie & Co.
‘P/L on record describing new hygiene policies not
effected at Baryuligil till vears later (dust sock
shaking and hopper emptying).
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VOL I (contd.

Extracts from Hearing before Sub-Committee on
Crime {Committee of Judiciary, House of Reps.
9th Congress U.S.A.) ."Work as a health hazard"
presented. '

Documents regarding the death of Andrew Donnelly:

(a) P.M. Report
{b) Dr Hiatt's report of 30/3/78
(c) Application to Dust Disease Board 13/4/78
(d} Prof. Gandevia's report to Dust Diseases Board
{e} Pathology report of 26/4/78 (C.M. Atkins)
“{f) Prof. Gandevia's further report to D.D.B.
of 8/5/78
Certificate of Cause of Death (D.D.B.)
Letter of 3/11/83, D.D.B. to A.L.S.
Death Certificate :
Letter of -29/8/83 A.L.S. to Grafton Courthouse
Letter of 31/8/83 Grafton Court.to A,.L.S

o — s ——
AU Y
e et N e

Report of 31/5/84, Dr Perklns to A.L. S
(mesothelloma dlagn051s)

"Documents regardlng Simon Tomsanao

{&a) Resplratory Functzon Test results 6/8/81
(b) D.D.B. report of 24/1G/77
{¢) Lung Functlon test results

(d) table of examination results for Baryulgll workers
{(e) Dr Joseph] s repeor to A,L,S. (undated ~ late 1983)

) Autopsy report (part I), Dr R.H. Steele 3/4/84
) Letter dated 23/5/84, Dr Steele to.A.L.S,.
)

R
{
( Autopsy report (Part II), Dr Steele 23/5/84.

TP o

Document s regardlng Carl Schultz.

(a) Report by G.B. Fleid to D.D,B., 24/12/81

(b) Letter of 15/3/82, D.D.B. to Schultgz

{c) Post Mortem report ‘dated 5/9/83

(d) Letter of 19/9/83,. Prince of Wales Hospital
: to Mr Schultz sister :

{e) Death Certificate : : . i

(f) Letter of 28/3/84, Prof. Seiikoff to Dr Lim.

- Letter of 16/5/79, Health Commission to D.A.A.
Letter of 30/11/7%, ‘Health Department to D,A.A.

Letter of 31/10/79 Health Commission to Healith
Department o o I

_Prov131onal Summaxy of Flndlngs - Health Commigsion




VOL .

I (contd.}:

- Division of Occupationai Health (DCH):repért to
Hedith CommlsSLOn, dated 31/12/81 (envir. pollution)

Letter, dated’ 23/3/81 Health Comml891on to D.ALA.
{report ‘on envm:on° pollution) B

Letter, 24711/80, Dept. of Health to DAA

{notes health hazard in Square & 8001al factors
'1n relocatlon of communlty)

zLeLter of 19/11/80 _Dcpt of Health Lo DAA
o notes NBW Health Commission. report is deficient

‘with re&pect of assessment of med1Cdl risk}.

Letter, 13/11/80 Campston to Langford (both

‘Dept. of ‘Health) - OplﬂlOﬂS as, to asbestos health

rlskq 1n Baryulqll

Tetter, 19/11/81, Dr Gianoutsos to DAA
.{Oplnlons as to asbe%tos health rLsks 1n Baryuigll)

Part of report Author and date unknown (oplnions
as Lo asbestos health LJSkS in Baryulgll}

,Letter, 30/4/80, State Poiiutlon Control Commission

to V.C. Abraham {(report as_to_watgr pcilutlon)

Report, 13/10/80, K.C. Cross {geogolist) on

©.Minvestigation. of the degree of Asbestos Pollution
~in the .vicinity of Baryulgll and Bugllgar Gap, NSwW"
(report frequently referred to by DAA) '

'Letter 31/12/83 Prof Sellkoff to Dr Nossar
;(Selzkoff‘s commentary. of Health Commission

surveys of Baryulgll workers}

-Letter, 24/6/83,_ALS to.Chlef Inspectar of Minas

{gquestions as to departmentai:actions-re Baryulgil).

Letter, 20/9/83, SCIM to. ALQ (replles to questlons

- idn prevmouq document)

Letter 29/6/83 ALS to State Pollutlon Control
Commission: {SPCC) (quest;0n$_as.tQ.Comm15510n 8
aCLlOﬁS) s : v

Letter 29/8/83 SPCC t0. ALS (replies o guestions
in prevzous documen?} ‘ T

" Letter, 27/10/83, SPCC te ALS. (further repllesu
3Notes 1nspect;on by SPCC in 1977). :
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VOL.

I1:

Regarding the AWU: -~

{a) Letter of 14/5/84, W. Sinclair to ALS
{AWU claims officer details recovery of
. underpaid wages to Baryulgil workers}

(b) Letter of 12/7/77, R. McBeth to AWU H. G.

-(report on mining operatlon}

(¢) Letter of 12/7/77. R. McBeth to AWU H.Q.
(adv1s1ng of Andy Donnelly s death).

(d) Letter of 12/7/77, R. McBeth to AWY H.Q.
. fadvising of actiens_re Andy Donnelly s death)

. (e) Letter of 8/8/77, R. McBeth to Mrs Donnelly

{condolences and claim form).

(f) Letter of 8/8/77, R. McBeth to AWU

(covering letter for -above).

(g) Letter of 28/9/77, R. McBeth té AWU

.(reports on meeting with ALS)
(h)_Letter of . 17/12/77 McBeth to AWY

Extracts from James Hardie Asbestos Ltd Annual

Report 1978

'3Extracts from James Hardle Asbestos Lta Annual

Report 1979,

Extract from Harmful Gases etc.; Regulations

'~1945 (pursuant to Health Acts {Vle }.

List of deceased Baryulgll workers (orlglns unknown).

'Press Release dated 9/12/83 by W A, Attornéy General

(comment on Asbestos Related Dlseases Act 1983)

. Extracts from 941 Edltlon "Halsbury s Laws

of England"

Article "The Acute Effects of-Chrysefile Asbestos
Exposure on . lung function®, Harless et al.
Env1ronmental Research 16 60, 372 {1978)

*"Prelzmlnary Announcement“ regardlng this vyear's

Conﬁerence on occupatlonai diseage compensatlon.

--Anthropology Resource Centre Newsletter Vol.4,
'No 3 (1280) .

Artlcle by R W Motley, “Trial“_ April 1980.
Artlcle by Kahn et ai "a 10 p01nt plan for

regolving the Asbestos thlgatlon Crisis" Risk
'Management 1983
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5]

VOIL.

. VOL,

I¥ {contd.):
Extracts from Hearing before Sub- Commlttee on
Crime {(Committee of Judiciary, House of Reps.
9th Congress U.S.A. ) "Work aS A Health Hazard"
presented o ' ' '

Paper by Matt Peacock to Legal Service Bulletln
Conference 17/2/79 :

Casenote on Cuthlll's case. Industrial Law Review
U23 No 9 :

* Note from Product Llablilty Internatlonal

Jan., 1984.

Judgement of ‘Commission In re GQverhménL Railways
‘and Tramways (Constructién) Award (1926) IR 92,

Judgement of Yeldham J. in Bakers case (extracts

only).

TranScript.of "Broadband* 29/9/77 (Ma£t PeaCoCk‘S
expose of the situaticon at Baryulgil).
Extracts from "Medical Aspects of Death

Certification", Journal of Royal Cocllege of
Physzc;ans of London, 4/10/82

"Annotated blbllography of Cause of Death

validation Studles", us Publlc Health Servmce.
Tariff Board s report on Asbestos Flbre 24/3/55.,

A selection of newspaper clippings cn various
aspects of the Baryulgll story and the asbestos
debate.

III: -

Head Cffice Memorandum, dated 5/5/65, by F.A. Page

{attaching recent copy of F;nan01ai Rev1ew, "Lung
Danger 1n Asbestos“) ) .

'HArt;cle fLung danger in Asbestos".

,Mine_Manager's reports:

dated a) 16/10/68 .
U bY 2/4/68 (re mess faczlltles)
Coey 18/9/70 {re dust counts by Depts of

o "7 Public Health & Mines)

) 2/9/71 {re use of excavator and notes
D.D.B. reps. have been to mine

: on annual visit).

e) 28/5/77 {notes.increase 4n mill throughput

. : -to.almost 100 tons/shlft)

£ 27/6/77 {refers +o test .run with throughput
of 20 tons/hour, Notes need to
increase ventilation capacity as
workload above design capacity).

Last two reports after Hardies sold the operation to
Woodsreef.
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VOL.

IIX {contd,}):

Letter by.L.C;_Dehmead,_dated.za/lfﬁﬁ, requests

" the Brisbane plant. to send "regular consignments

of used bags" to Baryulgil,

Letter, Burke to McCullagh, dated 20/1/71,
‘refers to measures taken to reduce dust at the

tailings hopper to a 2000 fibres/cc readlng at
dust. statlon 5, and to resplrators.

Letter, dated 24/6/71, Burke to Denmead,
"The use. of plastlc bags is a. thlng whlch .must
come ..." .

"X-ray Report", Asbestos Miners, 10/9/71,
3.pages of comments on Baryvulgil miners x-rays.
R. Robinson's report puts the company on notice

that he had early asbest051s in 1971,

Letter, dated 2/12/71, G. Burke to F.A. Page,
comments on the Industrlal Hyglene Survey of
1971 :

Letter, dated. 22/6/72 McCullagh to D.D.B.

- dlscusses Burke s Venturl 1nventlon.

.'Head Offlce-memorandum, dated 28/8/72, by

Dr S.F. McCullagh re acultivating a journalist
who had published unfavouraple comments,

cExtract from . "The Australian: Workexr".

(the. artlcle the subject of document 96)

.fLetter, dated 19/9/72 Wlnters to all Managers,

{C1rculates dust countlng per;od)

Memo. on Membrane Fllter Method dated

- Bepterber 1972 (paper discusses method)

Letter, dated 22/11/73, Burke to Denmead,

(Burke .discusses trials with impervicus bags).
Letter, dated 22}11/73;3McCu11agh to Burke.

Head Office Memo.,, dated. 14/2/75,,(circﬁiates,
at hidhest level in the: group, a Bulletin

- article on asbestos.

“A Macabre Waltlng Game“ Bﬁlietin} 15/2/75,
{the artlcle referred to in document 102}.

-Extracts from ”Asbestos" 1975 (re dust

conveying velocities).

.wLetter, dated 24/8/76, (Woodsreef advises
Burke o¢of .its purchase of the operation).
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VOL.

I1f {contd.)

- Letter, dated 27/9/76, F.A., Page to G.F. Burke,

(notes sale to Woodsreef)

Woodsreef Memo., dated. 9/5/77 Robinson advises
that Tony Callose to be llalson between Baryulgll

operatlon and Barraba.

Memo, dated 31/5/77 dlscusses 1mprovements to
fibre recovery. o _ .

Letter, dated 30/3/79, Robinson to Burke,
Managing Director of Woodsreef advises of mine
closure

: Extracts from regulat;ons (7), settlng 5 mppcf

standard.

Film envelope.

. "Updated Method" for M.P, Apparatus. -

L.onghand notes {presumably Mr Burke's ~ bheing
his commen%s on the Industrlal Hyglene reports)

Longhand notes headed "alsc on file ..."
(& 1ist of the only documents made avallable by
Mr Burke but not coplad by the ALS ) :

Reports from Statéuddvefhﬁént'Agencieé'{ffom”Mr Burke )
(BOH-DIV., OCC. Health CIM- Chlef Inspector of Mines

DDB - Dust Dlseases Board)

- 2/10/70, DOH to CIM -The Report {Jones &
Slmpson) is already in ev1dence.

- 26/4/72, DOH to DDB,'— The Report {Francis
and Jones) is already in evidence,

- 23/5/72, DOH to DDB, - already in evidence?
-  26710/72, DOH to DDB, - already in evidence,

- 19/12/73, Dept/Mlnes Minute (thls document
is probably already ln evzdence) : e

- 29/1/74, CIM to Managlng Director, James
Hardie Asbestos Ltd’ encloses 1973 repozt

- 7/9/77, Dept/Mines Mlnute, report of what
appears to be a 100% non compllance 51tuatlon
on 23/8/77. :

- 23/8/77, (appears to be results of that date).
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CLVOLLEIX (contd. ):

- 8/12/717, Dept., of Mines Minute dated 18/1/78,

reports on surveys -of 8th and 9th/12/77/
~ 6/ 2/78, Deptih of Mlnes Mlnute

. 20/7/79, Mines Dept. Report dated 29/8/77
reports on survey of 20/7/78.

- 6/2/78, CIM to AMPL, reports on survey of
21/11/78 E

b= Compilance/Non Compllance Table.
VOL. IV - iist of people who'worked at the Baryulgil

mine together with some basic data about
those individuals.

Album of photographs taken of the asbestos mlne
at Baryulgll.

Plans of_the asbestos mine at Baryulgil.

Basden report;.Ihvestigation of Site of Recent
Mining Operations for Environmental Asbestos
Contamination at Baryulgil, N.S.W., prepared on

“behalf of Unisearch lelted for the Aborlglnal

Legal Serv1ce, N.S. w
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APPENDIX 6

 DOCUMENTS SUBMITTED BY THE ABORIGINAL LEGAL SERVICE AND ACCEPTED,

BY THE COMMITTEE AS CONFIDENTIAL EXHIBITS

‘Transcript of 1nterv1ew between Chris Lawrence and
Mr Erlc Ollve {25/7/84) .

Transcript Of interview between Chrls Lawrehce and

Mr Gerry Burke (26th July 1984)

'Transcrlpt of lnterVLew b@tween Chrls Lawrence and
Mr Bill Hlndie. :

_Letters from ‘Dr C.W, Clarke to Mr Chrls Lawrence
'dated 6th July 1984 and 30th July 1984. T

Tape of interviews:

(4) Eric Olive
{b) Gerry Burke
(c) B. Hindle.

Autopsy Report - Mr Glén-Simoh Tomsana - 3/4/84.

List of medical records of pérSons expoééd to

asbestos at Baryulgil, obtained by the Aboriginal
Legal Service for the purpose of the Inguiry.
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APPENDIX 7

:DOCUMENTS SUBMITTED BY THE ABORIGINAL LEGAL- SFRVICE CAND RETAINED

S 10,

.f'ON FILE - NOT OFEICIALLY INCORPORATED IH THE EVIDENCE T THF

INQUIRY

Copy of . "Harmful Gases, Vapours; 'Fﬁmes 'Mistq' Smokes and Dusts

Regulations 1945", Extract from:.the Victoria Government

Gazette, No,.21, dated 7th February 1945

Copy- .0of paper,: "Notes on Baryulgil Aboriginal Community®.

Copies of documents recovered by the Aboriginal Legal Service
from the Division of Occupational Health and Radiation
Control (N S.W, Department of Industrial:Relations). This

material was, obtained by the.Aboriginal Legal Service
" pursuant to a Freedom of Information type request. The

documents were submitted tc the Committee under a
covering letter from Chris Lawrence, .Solicitor, Aboriginal

" Legal Service, dated 11 April 1984.

Mine Managers' Reports 1968-1976.

"-.Medicai Examination Report .on Mr Kenneth :Gordon. (:21.6.84}).

‘ Workers Compensation Claim by Mr G.F. Burke .{8th August 1979)

Copy of Minutes of Meéfing of Directors held at Asbestos
House, 65 York Street, Sydney, on 23rd Septembexr 1976 -
re Asbestos Mines - Sales of Shares, :

Medical reports of former miners and residents of Baryulgil.

Copy of letter from A. Sharland to Mr Peters, dated

-15th January 1949, containing s-ray results of

Mr Albert Preece and Mr H. Mundi.

X-ray results of Mr Albert Preece gnpdg Mr Harry Wundzne
from the Grafton Base Hospital signed by W. Pook,
Radlologlst dated 2. 4.52,

Copy of letter from Dr R.J. Gobius, Grafton Base Hospital
“to M.E. Brock, Occupational Physician, Hardie Trading

(Services) Pty Litd, re Andrew Robert Donnelly, dated

24 January 1984,
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11.

12.
13,

14,

13,

" Principal Registrar, dated 9th January 1984, Sydney.

‘re Andrew Donnelly.

Coby of death certificate for Andrew Terrance Donneily
signed by the Principal Registrar, dated 9th January 1984,
Sydney.

Copy of death certificate for Cyril Mundine signed by the

Copy ¢f death certificate for Andrew Terrance Donnelly,

‘signed by Local Registrar, dated 14.12.77, Grafton.

Department of Industrial Relations, Mines Inspection
Division, Intern.Minute titled "Baryulgil Mine", dated
9.2.84. ' : S :

Létter from Prof. B. Gandevia, Prince Henry Hospital,
Sydney, dated 16th May 1978, to Dr S5.F, McCullagh,
Chief Medical Officer, James Hardie & Coy. Pty Ltd,
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- APPENDIX 8

DOCUMENTS SUBMITTED BY MR G. F BURKE AND ACCEPTED BY THE COMMITTEE

AS CONFIDENTIAL EXHIB? S

Inter-house letter plus newspaper cutting on the effects
of asbestos from F.A, Page, Director, James Hardie and
Coy Pty Ltd, to the Manager, Asbestos Mines Limited,
dated May 5 1965, . : T

Letter from L.C. Denmead, Accountant, Asbestos Mines
Pty Limited, to the Manager, A.D. Keech Bulk Frelghts
Pty Ltd, Lismore, dated 29th February 1968

IﬁterﬁhouSé'letfet from 5.F. McCuliagh; Federal Medical

Officer, James Hardie & Coy Limited, to the Mine Manager,
Baryulgil, re industrial hyglene - Baryulgll dated

20th May 1971.

Inter-house letter from S.F. McCullagh, Medical Officer

{Federal), tc the Personnel Director re medical review -
Asbestos Mines Pty Ltd, Baryulgll - 1970, dated
29th September 1971. : :

Inter-house letter from S:F. McCullagh, Medical Officer
{Federal}, James Hardie & Coy Limited, to Local Manager,
Baryulgil re Cyril Mundine, dated 26th June 1972.

“Confidential memo. from G,¥. Burke, Local Manager, to

Dr S.F. McCullagh re Cyril Wllllam Mundzne -~ 6/12/1922,
dated 3rd July 1972

' Computer printout of employeés headed 'Plant 04-1972°.

'ihter—housélletter'frbm:R.D. Pélfreymén, Personnel

Director, James Hardie & Coy Pty Limited, to G.F. Burke
re Medlcal Rev;ew < 1972 - Baryuigil, dated 1%th April
1973 ‘ o L ST )

Inter~house letter from J. Winters, Industrial Hygiene
Engineer, James Hardie & Coy Pty Limited, to Mine
Manager, Baryulgil, re 'Results of Monthly Dust Count'
dated 3 October 1973, enclesing dust counts for month
of Sept. 1973.
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10.

11.

12,

13.

14.

15,

16.

7.

18.

November 1973

:samples, dated 14 9. 1976

Octeober E.C.C. Dlstrmbutlon.f

Samples for Bayulgil_Plant,_dated.21.9,1976,

_“Summary of Dust Levels Recorded during the Induotrlal
"Hygiene Survey of Asbestos Mlnes Pty Ltd Baryulgll

Letter from S}F.'Mccullagh, Chief Medical Officer,

'.dated 22nd November 1973,

“Inter-house letter from S5.F. McCullagh, Chief Medical

“Inter-house letter from J. Winters, Industrial Hygiene

Engineer, James Hardie & Coy Pty Limited, to Mine
Manager, Baryulgil, dated 29th November 1973, enclosing
results of dust samples taken for the month Of

Confldantlal handwrltten memo , f#om June Willard,
Industrial Hygiene Office, to Mine Manager, Barvulgil,
containing results of Englneerlng Bi- monthly dust

Inter-house letter from J. Winters, Indust;ialnﬂygiene
Engineer, James Hardie & Coy Pty Limited, dated
leth September 1976, containing dust counts for

from John Winter - Industrial Hygiéne'Bimmonthly Dust

Handwritten . note re répoffé”ffom Départmeht of Mines
made available after take over from Woodsreef Mines
Limited, undated, (reports not attached) i

14-17 sep 1970"‘“

"Updated Method of Taking MembraNE Filter Dust Samples
by Using a Modlfled M., S A Monltare Dust Pump {not

" dated).

James Hardie & Coy Pty Ltd, to Mr Jerry Burke, Baryulgil,

Officer, James Hardie "& Coy Pty Limited, to Secretary,
Asbestos Mines Pty Ltd, dated 21st February 1974,
re Dept. of Mines Inspection of 11 Oct 1973, plus

letter from 3.H. Burford, Chief Inspector of Mines, NSW,
‘to The Managlng Dlrector, ‘James’ Hardle ‘Asbestos Lid,

dated 29th January 1974, enc1051ng a ‘copy of a report
by Mr R.J. King, Inspector of Mines ‘{Special Duties)
entitlied "Asbestos Mines Ltd - Baryulgil, N.S.W.
Inspection and Dust Sampling Results - October 1973%.
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19,

20.

Jameg Hardie and Co, Pty Ltd Industrial Hyglene Surveys:

- . station 13A (mill loading dock), Baryulgil,
Asbestos Mill, Sheets 1 and 2 .

- Station 12 (quarry truck bin [driver]).wBéryﬁlgil,
quarry - primary crusher, Sheet 1

.4 station 11 (qﬁarry fa¢e); Baryulgil, . quarry loading

 bins,_Sheet 1

Station 10 (personal’ sample attached to mill operators
lapel, Baryulgil, Asbestos Mili, Sheets 1-2

- -1Stétioﬁ 9 (dhst.cbllector: émptyiné Stﬁrage ﬁoppers

. - centre of floor), Baryulgil, Asbestos Mill, Sheet
Sheets 1-3 ' LT T

- Statien 8 (primary crusher beside operator}, Baryulgil,
Asbestos Mill, Sheets. 1-3

- Statlon_7 (Next to'No 1 shaker séreen); Baryulgil,
.Asbestos Mill Sheets l 3 :

- Statzon 3 (quarry agaznst rock face}, Baryulgil,

gOpen Cut Quarry, Sheets 1-~-3

_f-i'Statlon 5 (dugt collector sock level centre of floox),

Baryulgli Asbestos Mill, Sheests 1-3

- Station 4 (area between No. 1 & 3 beside steps),

Baryulgil, Asbestos Mill, Sheets J1-3

- Station 3 (area around No.7 screen top of screen cover),

Baryulgil, Asbestos Mill, Sheets 1-3

= Station 2 (asbestos bagger . besade operator), Baryulgil,

”Asbestos Mlll Sheets 1 3

-~ Station 1 {tailings binn beside operator), Baryulgil,
Asbéstos Mill Sheets 1-3

_f: Dump area, talllngs dump downw1nd of truck, Barvulgil,

fAsbestos Mill .

Inter-house iettér.frbm S.F. McCullagh, Chief Medical
Officer, James Hardie & Coy Pty Limited, to Personnel

Director, "Medical Review. .- 1974 - Baryulgil", dated
10th April 1975.. R N
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21.

22.

23,

24,

‘Inter-house letter: from J. “Winters, Industrial:Hygilene

“Engineer, James’ Hardwe & Coy Pty lelted "Bi~monthly
“Medicai’Conirol st Samples” with attachment "Method
‘0f taking medical control dust samples by using a

personal dust sampling pump", undated,to Factory Manager,

" 'Meeandah,Factory Manager, Newstead State Manager, NSW,
~Quality Control'Supt'; NSW; " Factory Managers, Brooklyn,

Largs Bay,’ Ellzabeth We]ohpool General Manager, Penrose,

Safety Englneer Penrose Factory Managex Hardie Fercdo,
“Duality Control Supt Hardle Ferodo and Mlne Manager,
 Baryulg1l -

‘Minute dated 18.1.78 from J.C.Collins, Inspector of
" Mines {Special Duties), and A.N.:Coundouris, Inspector of
Mines, Dept. of Mines, Sydney; headed "A Compréhensive

Dust Sampling Survey at Asbestos Mines Pty Ltd.,
{Chrysotile Corporation of Australia) Baryulgll
Sth 9th December 1977", enclo lng :

e   Append1x 1 (Copy)

P@rsonal Dust Sampllng Survey Results

- :Appandix ? (Copy)

-Perbonal Dust Samolying Survey Method of Analy51%

e Appendix 3 {Copy)

"Compliance/Non Compllénce Table for Long Term Samples

'%_ _App@ndlx 4 (Copy)

Photographs showing Condltlons of Ml}l Talllngs and
Public School Conditions etc‘-

‘Handwritten sover ‘éneet and paper entltled "Hyglene

ConLroJ Reports j undated

Inter-house letter from G.F. Burke, Local Manager,

'A&b@vtgs Mineg: PTy Ltd to S F McCu1lagh dated 20.1. 71

Inter~house letter irom 5.F. McCullagh ChLef Medlcal
Officer, James Hardie & Coy Pty Limited, ‘dated

1ith November 1974,°to Chief Executive Offlcer "Technical
Dir@ctofj"Persdbnel”ﬁirectdx Gen, Mgr. Opq.'Aust '

& N.Z., Production Manager, Manager’ Factory 0ps., and

Sec. Asbestos Mines P/L, Head Office, and Technical

‘Manager, Ind. Hyg. Engineer, R & E_Centrej“and-

Local Manager, ‘Baryulgil, with attachment ‘dated 8 October
1974, signed by J. Winters, Industriazl Hyvgiene FEngineer,
titled “"Report on the Industrial Hygiene Nolge Survey

of Baryulgil Asbestos Mine - Sep 1974".




26.

27,

28,

S30.

31,

32.

33.

34.

" 35,

Inter-house letter from R.V. Bolton, Manager, Community

Relations, James Hardie & Coy. Pty .Ltd, to Mr G, Burke,
dated 14/2/75%, enclosing article entitled "A Macabre

' Waiting Game", from The Bulletin, dated February 15, 1975,

Inter-House letter from S.F. McCullagh, Chief Medical

| Officer, James Hardie & Coy Pty Limited, dated.

19th ‘February: 1975, to all. branches "Comparlson

. ~Tables of Dust. Sampllng Statlons as at. 18 Feb %"
':'attached : ‘

Mindté aated_zsth'May-1977, from G.F. Burke, Local

- “Manager, to Mr D.K 'Barwick, -"Mine Manager's Report
. f0r,Week ending 27/5/77.. . B R

_Tables»‘”

QI-I“Dumplng oﬁ Asbestos Dust" 1ssued on 17 4,75 for

E C C. Meetlng of 23/4/75

U '"Asbestos-;n Alr-Levels- issued. on 17/4/75, sheets

~.-1-2, . - Recounts for E.C;C.-Meeting 9f'23/4/75

. NSW. Department of Mines.-“Comprehenszve Dust Samplzng
“Survey &t Asbestos Mines Pty Ltd. (Chrysotlle

Corporation of Australla} Baryulgil, N.S.W, - 20th July,

-21878" and -attachment  !Personal. Asbestos Dust Sampling
Survey Results Long Term, Baryulgil, 20/7/78"

Minute from.L.C..Den@aad, Accountant; to Branch Secretary,
Brisbane, hoted "Copy:s Mr G.F. Burke - Baryuigil",
dated 28 February 1968 re "Bags - Baryulgil”,

'Pfessnéllpping titled "Many face'early.death - Govt.

Depts. Duck Asbestos Protectlon Law" by’ Frank Roberts,
undated : S

NSW Départment of Public Health: "Results of X-rays .

‘taken. 0of miners at the Asbestos Mlne, Baryulgll” dated

14th Aprll 1971;

'~Minute from G.F.-Burke, Local Maﬁagef; to Mr L.C. Denmead;
-headedjﬁpalletising_&_Plastic;Bags“,-dated-24th June 1971.

Illeglble “Industrlal Hyglene Survey, Earyulgll 31 Aug

- 04 Sep 1971"
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36.

37..

38.

39.

40,

41.

42,

43.

44,

Minute "Industrial:Hygiens Survey -~ Baryulgil® from

0 My GUF.  Burke, Locai Manager, toc Mr F,A., Pagely
dated Znd Dec. 1971 Col st

Paper dated 29/2/72 tltled “Industrlal Hyglene - Baryulgll"

containing table listing counts of membrane filter

. samples for the_month of March 1972.

Inter-house letter from J. Winter, Industrial Hygiene
Engineer, James Hardie & Coy Pty Limited, to Local

" Manager re montly dust samples, dated.l15.5.72,
.attachlng results of dust samples dated 10 5 72

Letter from S F McCuliagh Medlcal Offlcer (Federal)
dated 22nd June 1972, to Dr D.C. Tralner, Workers
Compensation, Dust Diseases Board, Sydneym and the

-Secretary, National Safety Council, Sydney, and attached.’
-drawing of the Venturl drill heole venting. device used

at Baryulgzl

Inter-house. letter. from J. Winters, Industral Hygiene

.. Engineer, James. Hardie & Coy Pty Limlted dated

11th July 1972, entitled "Industrial Hyg;ene - Monthly
Recounts - Baryuigll" to Mine Manager, Baryulgil,

-and attached countsg . of membrane fllter sampies taken
for the month of June 1972 : il SR

Press clipping:from The Northern Star, Thursday, June 22,
1961, entitled "Mining - Opportunity For Development
on North Coast - World's Largest Ashbestos Field“.

Minute from S.F. McCullagh;, Medical Officer {Federal),
James Hardie & Coy Pty Limited, to Mine Manager,
Baryulgil, dated ZOth July 1972 re Employee Medical
Service: e L e

Inter~house letter from S,F, McCullagh, Medical

' Officer (Federal), James Hardie & Coy Pty Limited,

dated 19th September 1972, to Personnel Directoxr,
re "Biological Effects of Asbestos: =~ The Australlan
Worker of 02 Aug 72" {article not attached).

. Inter-house: letter from J. Winters, Industrial Hygiene
“Engineer; Jdameg Hardie & Coy Pty Limited, dated:

19th September 1972, to Manager, Asbestos Mines,
Baryulgil, and attached paper "Updated Method of
Taking Membrane Filter: Dust Samples by using.a
modified M.S.A. Monitare Dust Pump™ " dated
September 1972,
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46, .

47,

48,

49, "

50.

51,

‘Handwritten note to "Jerry” signed "John W." dated

3.12.72, and unsigned handwritten note ‘dated 12.12.72.

Table - "Asbestos in Air Levels" 27 Sep 1973, and Table
*Dumping’ of Asbestos Dust" Sep 1973. : -

Minute from G,F. Burke, Local Manager, to Mr L.C. Denmead,

"Packing of Fibre", dated 22nd November 1973.

Inter house letter from J. Winters, Industrial_Hygiene

Engineer, James Hardie & Coy Pty lelted to'Mine Manager,
Baryuigll "Bi-monthiy Airborne Asbestos Personal Dust

Tt Bamples”, dated 154 October 1975

" Inter-house letter ‘from J. Winters, Industrial Hygiene

Engineer, James Hardie & Coy Limited, dated 3 8.76,

to Mine Manager Baryulgil.

Inter~House lettei from F.A. Page, Director; James

Hardie Asbestos Ltd, Sydney, to Mr G.F. Burke, Baryulgil,
"Asbestos Mines Pty Ltd", dated 27 September 1976,

InterthBSe memo._from'E:A.VTaylor.”Cthéotile
Corporation of Australia Pty Limited, dated 3lst May
1977, "Asbestos Mines: Modifications to Air System".
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_. Your Rell

My D.R. Eldey, . o
“Secretary,

- Standing Committee on Aborlglnal Affairs,

"CANBERRA . A,C.T. 2600 o

-.Yours faithfully,"--,u P
'ABORIGENhgfaﬁcAL SERVIQ: LTD

TAPPENDIX 9.

AB@RIGENAL LEGAL SERVECE LTI D,

‘Head Office: Cnr Cleveland & Abercroffibie Strects,
CHH’PENDALE_ N.S. W, 2008, (02} 69‘_} 9277

“Repiv -
" P.O. Box 143, Chippendale. 2008, P£.0. Box S0, Wagga Wagga 2650. . - P.O. Box 292, Walgett, 2832
Yl (02) 699 9277 S e T Teb (0691 21 3539 L s ATel(D68) 28 £364 0
T P.0. Box 6, Cowra, 2794, . o 1 A3-45 Belgrave Street, Kempsey. 2440 Lo Lo PO Box 197, Moree, 2400,
Tk (0% 42 3093 : T ek (065) 62 6546 o . © Tel: (067) 52 3244
. ) ' : © PO, Box 118, Graftan, 2486, PO Box 2073, Dangar, 2309
Our Ref, Tel: (066) 42 5298 : o Tel: (649} 61 5800 '

24th June, 1986

House of- Repzesentatzves

Parliament House,

. Dear Mr._Eldeg;i

Re: Baryuq;i documents enqulry

I refer to your letter of 6 June 1986 regardlng the
abovementioned. matter, - “In- addltlon I refer to our telephone

-_conversatlon of 11 June Zast regardlng this matter

Slnce I spoke to you the Aborlglnal Legal Serv1ce

Limited has been served with g Statement of Claim in & .

proceeding relatlng to these“documents. The SumeSSLOn

‘has been drafted to take into account the new proceeding

and accordingly varies from the outllne of the Submission

which I 1nd1cated that T would be forwardlng to you.

1 should'be glad if*you could place my Submlssion
bhefore the Commlttee and adv1se me of the outcome in due

fcourse.'

Iﬁiook“forwérd*toZYOQI'féplyfat'your earliest
convenience. If there is any ‘furthey matter apparent

’fto ‘the Committee ‘'on which it would be appropriate for me
. to prépare a Submlsslon, kindly “advise me ¢of same at your
'-earllest COﬂveﬂlenCe.—~ U A DT RENhE T I .

Bernard D. Brassil
Solicitor
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e SUBMISSION'TO THE HOUSE OF REFPRESENTATIVES

STANSING COMMITTFE ON. ABORIGINAL AFFAIRS

BARYULGIL DDCBMENTS ENQUERY

o - :iThe Honourable G.L. Hand, M.P., Chairman,
nsr . The Horourable Mr, C.4.-Blanchard, M.P., and
. The-Honourable Mr, I1.M.D. Cameron, M.P. :

-gomprising the Sub-Conmittee ‘of'the ‘House of  Representatives

- Standing Committee on Aboriginal Affairs; .
:{a);”;I.1have-&petitioned the  House of Representatives® to -grant
leave to meﬁto take possession.of the photographs,*-ietters
“and plans tendered by. Sollo;bors employed by the ﬁborlglnal
'*Legal Serv1ce lemted to the Baryulgil Enqulry and to " take
possession of. -the documents . tendered or presentedwby 'Mr.
=Gera1d Fran01s Burke ﬁo rth Enqulry. 5-.’The :Petitien
presented. ~en my behalf to %he Heuse reelted that I'am the
.£Sollc1ter employed by the Aborlglnal Legal Serv1ce--Limited
_(herelnafter called the "A.L. S") and am instructed 35y a
'=.mejor1ty of the aborlglnal workers formerly employed at the
7asbestos.m1ne at Earyulg11 . o
(b} The Pet1t1on 1ncluded a - Deolaratlon by Mr;l;c“?.-ﬁubke-that
-;{heu.consented o the: dlsposal rof:the documents tendered by
.ﬁiﬁizn aocordaaee thh ny request.--
{c) :nMy cintention hasTalwayambeen”to“tepder those documents as
exhibite .before-la .Cert.iﬂ_a*pfoeeEGing--bf :éﬁe 'ef_ my
_eiients: eeeking;campeeeetioeﬁfor:asbestoe:releted iejuries

and disease.::
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.'“My-Submission to this"Sub-Committee is that the documents should
ﬂbé:pfssentedwio.the House by thesCommittee for the purpdse of the
~House :granting' iéave 'tos a 'pefitiosersof :his “or hér legal
'.fepresentatlves to issué asd serve a subpoena for the production
”of those doouments to a court.s. | | _ o
"sIn Suggort of that Subm1331on T set out the following ‘matters for

.]the due consideration of this Sub~ Committee‘-'”"”"

_1;'” The Documents are a matter of publlc lmportance
..—-They disclose that at the asbestos mine the mine operators
chonducted workplace atmosphere testing whlch showed_ dust
.'Z levels —up :tps-fiverhundredftsoo)* times thé"~accep£sble
.‘:lev.e.l. (e.g. letter _form 12717713 o
7_;.T5§§”7dis§iose that.James Hardies Asbestos Lim;§é§)  now
scalled James.Hardle-Industries le;ted, played a._major
:.sns dzseot part in the operatlons sn¢  sondsgt__sf the
: sAsbestos mine- at Baryulgil scontrollisg the  subsidiary
'iiﬁsbestcs Mlnes Pty. Lpd. ‘. : | _ | _ | o
.:;_They disclose ~that the hesith dangsrs were knows to_:fhe
.}mine operators, -but.not the workers; _e.g. ﬁhazgrdf_found
:'in 1st sentence of 1st document 28/2/66) _
 s'—_They dlsclose that the operators effectively did _noﬁhing
.ﬂ.to correct or improve worklng cenditions until wali after
ithe earliest time that the hazard of the .sisqst;qn is
'lobvious from the documents... P |
- ~ They . disclose ‘that dust protectiva .mssks .#efeﬁ.made
:savailable by ‘the operator to all workers only at the_ very
end 'bf the ;ife of the mine and then in a grudging

; fashion. (Letter from 15/ 3/76).
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< .= They disclosg that -the N.S.w, “Government did dust testing

"~ This tends :to confirm the evidegce given.to. the anQirwaS'.

.at the mine and obtained dust readlngs signlficantly lower

_than_ the resulps: of tests conducted by. .the‘:opepatorst.

to forewarhing:of inspgg;ions_and_cqnseq#entJ,slbwingc of -
.maéhingry”thereby_;owering.dgst_qmiqsiqnsq : (This i§-the-'

bn;g documentary__evidengg_avgilable which. cprrogoratesf

such testimony).

In .ghort, ~they diseclose a-great.vap;ety‘of_fmattérs of -
éubspanoe,_#hich-.&n the'inﬁgrests:of,justice;-éhpuld: be-

placed before.a court for.consideration..

2. - Thgre:is no doubt of ﬁhe éﬂthéntiéity of ﬁhé“docuﬁéﬁféQ

“the doeuments have _ét':any time sald that théy waré

“the Abo?iglnal Legal Serv1ee,_‘Mf. G. F. Burke or any other

against  the A.L.S. and Mr.' G;?;  Burke  as Defen&anﬁs 

"assertlon that the documents are authentic.' (I have made

3.

ﬁoné' of the companles affected by the matters' réiéed in
Mforged"  or 1n any other way fraudulently manufactured bY

-person.-. They are obv1ously genuine.'. -

:'Tbe mlne operator has commenced Supreme Court proceedings,'
'seeklng fétd?hwvof\thé décuments. - Tﬁié hén only be: an

:further comment on these new proeeedings below)

The documents are necessary to establish the cases of the

Baryulgll mlners.'

TheJ  only partles Cwith present .addeés ‘to original'

documents ‘ané  others llke these are the_ companies who
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will be and.are defendants in subh'prbceedihgé;""There is
no likelihood at ali'thét Such‘ﬁbgpaniés-ﬁill voluntarily
“provide the coﬁrt'with'ﬁther'éopies'of‘ these:-documents
“_ﬁeaa by them., | '
_h_Ah“-éSSentiél bartlbf_the'éasé'for each man is proof that
" ‘the Gompanies knéw?ﬁf the duét‘hazard_at thertimg and knew
“of 'pracéicél meéshréé: which ¢ou1d ‘?edube ity The

documents prove these points.

THE FRESH PROCEEDINGS.

_The Supreme Court Statement of Claim fcopy attached)
: :was issﬁed by the sollcitors for the insurers of Marlew Mxnlng
é??. Limlted (formerly Asbestos Mines Pty._ Limited) on 12 June
_1985, The dccument appears to have been hastlly drafted ‘and it.
&6e$” Qé;- dlsclose any valid claim 1n law. o Tbesg” qucee@ings
-'purport to claim documents whieh the A L S or Mr. G.F, Bﬁrke
'"have :cr may recelve“ from the Commlttee. . At best ip_ is a
'_misconceived claim and at worst an abuse of t#e Court's process.
ihg‘ pleadings state‘ that the Plalntiff "has,‘ and ‘bj: these
: p;esenta does demand the return of the documents" . The A.L.S.
._has nevg;“receiveé a demand from the company at any”time for the
rét&fn of tﬁe doeuments. . The A.L. S haswgyp%;gq_topp§§”09urt to
:strike out the ;:n:'or.'zeuadings‘._:"_=
o The company's Statement of Claim mlght also be seeﬁ as
.an attempt to influence the decision of thlS Sub Committee. _ If
that is the case,_ perhaps the facts should properly be referred
Cto the Attorney General of . the Commonwealth for examination as to

whether a_cpntempt of Parliament by the Company is involved.
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If this Bub-Committee:has any.further matter:which .you
_conéider.-you should prefer to hear from me further, I should be

pleased to so assist)

.+ BiD: Brassil
Solicitor
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*IN THE SUPREME COURT OF NEW SOUTH WALES

| COMMON LaW . DIVISION
o. lbOS“=3- 1986.

'_-}MARLEW MKNING PTY.
-ILIMITED T :

tPlainthf

I

_iGERALD FRANCIS
BURKE '

'Fireﬁ.Defendant-

| ABORIGINAL LEGAL
SERVICE LIMITED

Second Defendant

STATEMENT ‘OF CLAIM

SYDNEY © REGISTRY

{A.O.ELLISON & CO. !
Splicitors, :
2 O'Connell Street,
SYDNEY NSW 2000

:D.X. 306 SYDNEY
TEL: 233 5900
]REF GJN MV

1. .. The Plaintiff is a corporation entitled

to sue in its corporate style and nane.

2. -.'The Second Defendnat .is a corporation

liable to be sued in its corporate style.and

name,

_3,f- The First Defendant was in or about

1958 employed by the Plaintiff until 1978.

4. In the course of the First Defendant's
employment the First Defendant had eccess

to certain papers and documents the property
of the Plalntiff LR

5;5} The Flrst Defendant dld durlnq 1983

and 1984 present documents includlng 1etters,

'photogrephs and_plans, to the Hpuse of
"Repfeseﬁtativee_5£andin§ éommittee on
ijbefiéinal:Affairs ("The Cemmitﬁee“).which
.'documents included documents the property
"of the Plalntlff. - . . . |

‘6. ‘The Second Defendant in 1983 and 1984

presented to the Committee varlous documents,

'plans and photographs the property of the _

'Plalntxff

7. The Plaintiff did not authorise.ﬁhe

conduct of the First Defendant referred to
in paragraph 5 hereof nor was the conduct
part of the First Defendant's duties an an

enployee of the Plaintiff,
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.'é.::d.In the presents the First and Second Defendants converted
.{the said papers, plans and documents to thelr own use and beneflt
'd§:a The First or Second Defendants have or may recelve the
'documents, plans and photographs from the Commlttee.ff

10, Such documents of the Plalntlff held by the Flrst and
3Second Defendants are wrongfully detalned by the First or Second A
aDefendants. N _ "

';ll, . The’ Plaintlff has, and by ‘these presents dces, demand ‘the dV

freturn of “the’ documents, yet the Defendants refuse to dellver

up the documents.

_ And the Plalntiff claims..m FOAN L )
:(a)' “An order pursuant to S 93 Supreme Court Act that ‘the
o hDefendants deliver up to the Plalntiff all documente,:'.‘.n
:';plans and photographs the property of the Plaintlff.‘__
.r{hi :A declaratlon that such documents, plans and photographs
of the Plalntlff tendered to the Commlttee by the
:Defendants or elther of them Were wrongfully converted
L by the Defendants to‘thelr :own use and benefxt. .
(c) :An order that to the_extent the Defendants may hereafter
| i”come into p0559551on of the documents tendered tc the_nﬁ_
hCommlttee, being documents of the Plaint1ff the Defendants
'delxver up. such documents to the Plalntlfﬁ.:'.. =
(d) | Such further or other orders as the Court th;nk meet.

.(e) Costs.
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. TO THE DEFENDANTS:

GERALD FRANCIS BURKE
" of Melaleucs Ponds, orE T
-, Glenreagh, Via South Grafton NSW 2461

ABORIGINAL LEGAL SERVICE LIMITED

of Cleveland Street {(Cnr Abercrombie St) R T -

Redfern NSW 2016

~You are llabie to suffer 1udgment agalnst you unless the
.prescrxbed fOIm_Qf.nDtlce of your appearange is received. in
“the_Reg;stry‘within 14-days.afte#:servicéﬂéf_this-statgmenﬁ'T
.of Clalm upon you and..you comply with. the rules of the Court
'relatlnq to your dcfence. '
PLAINTIFF: MARLEW MzﬁiNG ?TY:.LIMITEb C
' e of Woods Reef, Vla Barraba NSW 2347
.SQLICITORQKIGeorge Joseph ﬂutman.w“ R

;.¢/~ A.0.:Ellison & Co. .+ . v OIS R
.2 o' Connell St. Sydney NSW 2000 E N

;PLAiNTIFFfS ADDRESS FOR " '
SERVICE: .. c/- A.O. Elllson & Co. ..
C . "2 O!Connell St. Sydney NSW 2000

" ADDRESS OF N _ R
REGISTRY: ;. SupremenCourt_of_New South*WaLes;
. P --Queen's Square, Sydney NSW 2000 -~

e B s e

- Splicitor for the-Plaintiff.

FILED:

12 JUN 1986
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- APPENDIX 10

Pk Gy 5.

H_Jﬂ/aﬁw

“W. 1. HAMPSHIRE, LiB. Copmanhurst Shire Chambers

©OMLL EMERSON. 8.A. LLB o Te (066) 42 3411 Addr ess Mail Box 10 - 44 Victoria Street
P. R BRENNAN : OX 7605 S Tt e VIGRAFTON, 2480 NSW
ASSDC@ie‘ A L L L -
D, J. CLARK : R T o ' R
o . PRB: JOD - TR 2nd September, 13886
ur ref: 5 . e \_ s 1 " R S el e
. . . : .1,'/ \/ .'.‘, . B ;! . : -
.A/g’/
‘The S t ji? r3e
e Secre ary, if_;_j Pt

‘House of Representatzves,f;{ L
. Standing Committee on _ B
' Aboriginal Affairs,
CANBERRA. A.C,T, 2600

o \\ ‘. : /\L{f . _' L Lo . .
"’5TTTTT(Q&ﬁ%tentlon Mr, Dav1d Elder

Dear 5ir,

BE: GERALD FRANCIS BURKE

ﬂeference is mdde to Lhe wrlter e recent talephone converbabzon'
'w1th an offlcer of your sectlon, Mr. Davxd Elder. - WQ conflrm our
'cilent 5 1nstruct10ns that he has no obgectlon to the release of

_documentatlon held by yourself pursuant to any Court Subpoena

Yoursﬁfaiﬁhfuiiy :l.

- POLLACK GREENTNG & HAMPSHIRE
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APPENDIX 11

-
DIAMOND PEISAH & CO.
. _ 'SOLICITORS | _
_ :E:EL;a' OMQELLB B 13-15 BRIDGE STREET. SYDNEY .- .. T TELEPHONE:
FREDPESAMLLE. . _ _ - AUSTRALIA 2000, ) SYDNET [2) 25% 2011
| JACK B. DIAMOND Dip Law {SA8) . S : : :
T JGOHN L BOWMAN B.5c LLB, ) . . . e S . D.X. 707 (Sydnoy}
S UPHALP BOMEISHERBA LS. CeelEe e : S L : . R
| JAMES £. SEHRINGER LLB. P Tetex xani ;‘fgmf INTSY } M‘"“"“D'm‘"" U ey -
“SHLEY"E"‘SO"'D"L‘W‘S‘“B’ : LY, Facwmle (8122612808 T G e owre, MSD:IM ;25176

'Aasueme

" . LUGAS J. KANAKIS B.A. B.EC. LB, Your R,

‘24th June, 1986.

~5The Secretary,- ’ ’ :
House of Representatlves Stand1n§\
‘Committee on Aborlglnal Affazrs,,
_ Parllament House,' : oo : UL T S
‘Canberra.  A.C.T. 2600 -i‘--fﬂf Attention Mr. D. R. Elder

- Dear Sir,
-'Hardie-Tradinq_(SerViCes)“Pty;"Limited;"
James Hardie Industrles Limited and.

' James Hardle & Coy Pty. lelted

We refer to your letter of Gth June, 1986 addressed ﬁo our Mr. ‘M. 5.
'-Dlamond _ :

“You have asked us to advmse whether ‘or not ‘our cllents have any _
- ﬂobjectlons to the Commlttee presentlng ‘to. the House the documents
L presented by Mr. G.’ Burke and Aborlglnal Legal Services Limited
'%adurlng the - course-of the Committee" s 1nqu1ry 1n 1983 and 1984 :

_The real questaon under present con31deratlon is the ownershlp of
‘the ‘documents. That '‘appears from: paragraph 2 of the ‘letter of '
~21st May, 1986 from the’ Leader of the House to- Mr, Dzamond.

- Mr. “Young there sald - . o S

‘“The Attorney General.....has adv1sed me’ that 1t is not,
".in his opinion, ‘the House's function or duty to determine
ownershlp of ‘the dOCUments, “and ‘‘that - thls matter is one

“ more approprlate for a court to declde

:The Attorney~General's answer to the questlon, therefore, was
“twofold:- = : . oo

3 l; : it was not for the House to determxne ownexshlp,e
"2.' It was for the courts to determlne ownershlp

The Leader of the House went on to say that he would refer to the
Committee’ the questlon ‘of whether the cornfidential material should
be madeé available and that, ‘if the Committee recommended release,’
cand an "appropriate subpoena" was served from a court, he would
move that the documents be released into the custody of that court.
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. 'DMMOND PLISAR & CO.

-The Secretary,
. House of Representatives Standlng _ _ _
Commlttee on Aboriginal ‘Affairs™ - oo 24th June, 1986

There is no doubt that the object for which Mr. Young, contended :
-'was that the documents sHould ‘be released ‘to the custody of a "
. .court’ for the purpose of enabllng the court to determlne thelr"

-ownershlp :

In -our clients' view the course of action referred to in the letter
from the Leader of. the House is the proper course, and the documents
:should be released only into the  custody of .a court having juris- =
~diction in proceedlngs commenced for the purpose of determining
“the ‘rightful ownership of those documents. . Our clients have no
_.objection to the presentatlon of the documents to the; House for . thls
;purpose. . . : i : .

. We note, however, that the terms of reference (unlike the first

: paragraph of your letter under reply) -appear to confine the person
who -may issue a subpoena to a person who is a petitioner before =
““the ‘House, and .appear further to permit production of the documents
/in answer to a subpoena in any litigation, rather than confining..

. such subpoenae to subpoenae issued in proceedings commenced for the
purpose of determlnlng the . ownershlp of the documents. '

We belleve that 1t was 1napproprlate that the Terms of Reference
cshould limit the House to making the documents available to a
Lcourt.of suitable jurlsdlctlon only on. recelpt of a, subpoena 1ssued
by a petltloner. ; : . :

We understand that Marlew Mlnlng Pty lelted has recently commenced
proceedlngs in the Common Law.Division of 'the Supreme: Court of. New
South . Wales (proceedlngs No, 16057 0f:1986) agalnst Mr. . F..Burke
Cand Aborlglnal Legal Service Limlted for the purpose . of determxnlng
_-the ownershlp of the . documents : .

Our cllents are - of the vlew that ‘the- Commlttee should recommend to
the House that the. documents in. quesﬁlon -should ‘be released.only to
the Common Law Division of the Supreme Court of New South Wales in
proceedlngs No. 16057 of 1986 and then only on receipt of a
subpoena in those proceedings . from Marlew.Mining Pty, Limited. The
ownershlp of the documents .can.then bhe determined while they remain
.in neutral hands and .the documents can.then be returned .to.their
rightful owners. 1In our clients' view, the documents .should not be
released to any other court or in any other proceedings. Of course,
_they should not be handed to any person, but only to the .custody of
_the court. This matter is far from academic, The thithn from
Mr., Brassil shows that he is acting for plaintiffs in existing
‘proceedings .in respect of which he apparently wishes to have access
- to the documents and which have not been commenced for the purpose
- of determlnlng the -ownership .of -the .documents, - It would ke guite
o wrong . for the documents to be subpoenaed in any of those proceedlngsu

our’ cllents further belleve that the court 1n whlch proceedlngs'
_ have been commenced .is the proper ‘court to .determine. the questlon
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e The Secretary, _
House of Representatlves Stand;ng _ e o ool
Commlttee ‘on Aboriginal Affalrs . : S 24th June,_1986.

ﬂfof the r;ghtful ownershlp of. the documents as between the partles

.- to those proceeé;ngs. :We should also. polnt out that on no view -

- could the rightful owner of the documents in questlon be the
petltloner, Bernard Domlnlc Brassxl..

Yours _faithfully, o
DIAMON SAH & CO.
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'APPENDIX 12 .. .

oepuw PREME MINISTER
| ATTORNEY-GENERAL
" PARLIAMENT HOUSE
 GANBERRA AC.T. 2600

SR ' .i'.H_86/2éZ_2_:”NWI
Dear Allen e 4;

I refer to your 1etter of 15 0ctober 1986 and earlier
correspondence concerning the question whether certain
‘documents, tendered to the House of Representatlves Standing
" Ccommittee on Aborlglnal Affa1rs during its inguiry into the

.. effects of asbestos mining on the. Baryulg11 community, should

‘be presented to the House 50 as to ‘allow it to grant leave to
petitioners to arrange ‘their product1on to a court, 'The House
‘has .referred the quest1on to your CQmm1ttee for 1ts S
considetatzon. . : LT : -

“The documents 1n questxon are the subject of a petltion hy a

o.solxc;tor from the Aboriginal Legal Service Ltd ("BALS*) who - =

.acts for several aboriginal people who are plaintiffs in
“-actions against defendants including James Hardie Industries
‘Ltd ‘for damages - allegedly ‘suffered from exposure to asbestos
at Baryulgil. The documents include numerous documents

. tendered by the ‘ALS to the inquiry, some of which were .
:.formally classed, or informally treated, as confidential
.exhibits, together thh medical records of certain Baryulgil
. miners and residents, They also include ‘documents tendered to
the inguiry by a Mr G.F. Burke, Thosge ‘documents are the -
subject of another petition by Mr G.J. Nutman, solicitor for
"Marlew Mining.Pty Ltd, which has sued Mr. Burke in the NSW _
Supreme Court for recovery of the documents on the ground that
'they belong to the company.' -

.Your Commzttee wrote to ‘the ALS and Mr Burke asklng if they
object to presentation of the documents to the House for the
purpose mentioned above. Responses on behalf of both have =
' 1ndxcated that they .do not object to that course of actlon. )

.Yout Commlttee also wrote to Messrs Dlamond Pe1sah & Co.,.
golicitors for the James Rardie Group of companies, ' The
solicitors have responded that the real issue is the proper
‘ownership of ‘the documents. They say that their client wouid
not ‘cbiect to. presentation of ‘the documents to the House for -
purposes related to a. subpoena in ptoceedings concerning the
ownership of the documents. However, it would object to such
2 presentation for purposes related to a subpoena in the =
.- proceedings brought by the ALS, for certain of itg clients,
“for ﬂamages related to asbestos exposure,
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You have asked that I consider the responses from the ALS,

Mr Burke's solicitors and Diamond Peisah & Co. and Mr RNutman's
‘petition and advise you about the implications of issues -
raised by them for the Committee in deciding whether:or not to
present the- documents to'the House. You have also asked for. ;.
@y ‘views on whether the Committée should present to.-the House
med1ca1 records ‘and unauthenticated transcrlpts of 1nterv1ews
tendered to the Comm1ttee by the ALS. ' it -

Hy short answer is’ that I see no reason why the documents

" ‘should not be released to a:court: hearxng the damages.

:proceedlngs or -any ‘other proceedlngs in Whlch they are to be.
: tendered as evzdence : R :

The requlrement for 1eave of the House to be obtalned before;“
-evxdence ‘'of parliamentary proceedings, or" documents in the
cusnody of ‘the Clerk ‘of the.House, .can be used:in Court -
proceedings exlsts to preserve the . pr1v11ege ‘of the House

deriving: from Art 9 of the Bill of: nghts., The evzdence 91venf.efe

by witnesses to, ang: 6ocuments received’in ‘evidence by, a
Parllamentary committee are part. of proceedlngs in ‘parliament -
‘which Art.9 prov1des are not: to be: 1mpeached or questloned in oo
any court or place out of Parlzament Witnesses who appear'~*'

-~ before Parllamentary Commlttees are entltled ag aresult of

‘Art.8 to the protect1on of the ‘House in’ respect of anythxng

said by them in their evidence. This protection properiy-

'extends to. documentary evxdence tendered by those witnesses. . .

But where, as ‘here, ‘the’ witnesses submlttlng the documents ‘to -
~ the Committee are either actxvely ‘seeking ‘the leave of the. o
- House, or are at least consenting, tolhave the 6ocuments R
-answerable fo a subpoena issued out of a court, and the:

. documents were not brought znto exlstence for ‘the purposes of -
~the Committee's inguiry the: questlon of protectlon of the;i;at*“
-w1tnesses 1s of very much less 1mportance ol B L

"Horeover, ‘the documents are’ patt of Proceedlngs in’ Parllament'ﬁf'?f

-only because they wvere tendered ‘to ‘the ‘Committee by :
witnesses. There ‘seems to be no 1ntr1nszc ‘need to deny them

to a court hearlng proceed;ngs in whlch they are relevant, = T0j15”5

4o s0._could he seen as_an’ attempt o pre judge ‘or to frustrate*-
those court’ proceedlngs.- ‘there would: appear to be: strong
public ‘interest" grounds . {namely the dinterest” ‘of - the proper” REE
admlnlstrat1on of justlce) for maklng the documents ava11ab1e. :

Tuznlng to the specxfxc comments made by the ALS and'the
solicitors I make ‘the’ follow1ng observatlons.‘ In.itsi oo .
submission relating to your Committee®s ‘consideration of the
guestion whether to release the documents, the ALS describes

the nature of the 1nformat1on that theéy contain, If this is

an accurate. descrlptzon ‘the documents would_d;sclose matters - -
which may go .to the’ heart of the proceedlngs‘fc _damages for - :
asbestos exposnre brought by cllents of the‘i” ‘5. "This belng'“”
‘the case,, it seems to 'me that t would ‘e ‘the “interests’ of -
. justice that they be ava11ab1e to be place' before the Coart

for conSLderatlon._,_‘,__”‘ ' . S
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-Messrs_Diamonaneisah'&.CO.-have submitted to your_commi;tee;_"‘

~that ‘the ‘documents should-be,madefavailable_to:the-NSW“suprem9=

Court_only.fot=the=pu;poses of ‘Marlew Mining Pty Ltd's action
:against Mr . Burke for their recovery..- I do not:think that it

‘would be. ‘appropriate. for them to be- released on that. b351s.,-1-l1
" .do not-think that allegations ‘that:some of the material in - =

“.guestion was illegally. obtained should .deter the Committee
from recommend;ng ‘their release so as to: ‘enable them to be
“tendered in evidence .in legal proceed1ngs to which it is said
~they are relevant ‘Evidence that is illegally" obtained is not

- for that reason inadmissible in. legal proceedings.so, that, -
-even were any of the documents in guestion wrongfully in the R

possession of those who tendered them to .the Committee {(and I .. -

express no opinion about that) it would not, I suggest, be a . ..

- sufficient reason to.withhold them from the*Couzt;i'In:other.
‘words the-Parliament  should not; I think, put:itself in the -

_.p031t10n of judging ‘what evidence should be available toc be ..

~teridered in legal: proceed1ngs in 61rcumstances ‘such as. exist

in ‘the present case. Admissibility of evidence is a. matter ol

properly left o the relevant Court: Sxmxlarly ‘the weight’ tofj'
be accorded that evidence, if: admltted, ig. a matter. for the ;

“Court. .That is, the unauthenticated transcrlpts of 1nterv1ews;l'

" need not, ‘I think, be treated differently from ‘the other
' documents.’ Now that an approach has also.been made to. the =
© ‘Parliament for those documents the ownershlp of which.is: 1n_._'
" ‘dispute to: be produced in: legal proceedings regarding their
~ownership, I think'that they should be made available for. - _
" those-proceedings also, ~ That is, Parllament should not put -~
. itself in.the position of attemptlng to resolve the quest:on_'v
"~ of ownershlp of the documents o - .

3F1nally, I turn to the medzcal records, These were kept

" .:.confidentialion’ the grounds of medical professxonal

“privilege. . Such a professional privilege is not. recognlsed by
the -common ‘law although some 3ur1sdlct10ns have given it . 0
statutory recognition. ~ If: it exists, itiis the privilege of..

the ‘patient. and not:that of the medical practitioner. Where = .
medical reports are obtalned by a- legal practltloner on behalf .

©of his clients; there. ‘can’ generally be no:objection to. their
return toithat legal. practltloner or:.to releasxng them to a ..
court with his. consent. In this case, ‘that’ consent is. AR
: forthcomlng.- ‘As far ‘as other medical records ‘are concerned,3j,¢
. ‘they may 'be subpoenaed, if admissible /in proceedxngs, even . in .
‘the hands of a medical practltxoner. .It does not appear to me”

‘that ‘the pr1v1leges of the House ‘would be affected by allowing .

release: of ‘them-to: 8 court and I see.no. reason why th1s should_
not be done.: ;}' : . S ST

Yours s;ncetely

IHIHWEE BCNW$H€

(L1one1 Bowen)

Mr C A. Blanchard, M P.

Chairman

“House of Representat1ves Standlng
~Committee on Abor191na1 Affalrs
Parliament House ’

CANBERRA ACT 2600
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" APPENDIX 13

C[PROOFL. -

USTRAL{:&L
COMMONWEALTH OF AUSTRALiA

© PARLIAMENTARY DEBATES

Daily Hansard

© TUESDAY, 16 OCTOBER 1986

L CORRECT!ONS 'ro ?ROOF 1ssug

Tins isa ?roof Issue. Corrccuom that horsourab!c members suggcsr. for the chkly lssue and :
- the Bound Volumes shouid be lodged with the office of the Principal ?arhamcnzary choncr
[0 RS 500 28 posstble but oot later. th&n Tuestiay, 18 Octcber 1986 : :

: BY AUTHORITY OF THE HOUSE OF REPRESENTATWES
: i CANBERRA 1986

HR 34.1,126 . ' , _ 59




Petitions - .

- Your petitioners therefore request that the Common-
~wealth Government acts promptiy to rectify the serious
deficiencies in nghcr Education in the Western Sydney

by Mr Free '

Pem:on rcccwcd
Fr:nge Benefits Tax

. Housc of Representatives assembled in Parliament.

The petmon of certain tesidents of ‘the - Northern
Territory of Australia draws to the attention of the
Houise that the Fringe Benefits Tax Legislation recently
passed by Parliament is unfair and will prejudice the
current worklng condmons of alt Territorians. .

1. Tt ‘will * increase both pcrsonal and company
~ taxation. -

'2.._It will undermine employment lcvcls through re-
‘ducing profitability and mternat:onal compeiwe-
: -mess of 1ndustry L Lo

3.1t will result | in price increases.

4. It will force employers to withdraw voluntary
:mcentwcs {o cmployccs pald over and above ex-
: :1stmg payments, ; . :

AR endangers stablc. mdustnal rclations becatse of '_
- Ahe  potential “for forced wnhdrawai of Frmge'

. -Bcneﬁls

_ Ynmr pct:t:oncrs thereforc pray that the House take
- such action-as is necessary to rescind the Fringe Benefits

"Tax Assessment Act 1986, the Fringe Benefits Tax Act
.- 1986, the Fringe Benefits Tax (Application to the Com-

monwcalth) :Act 1986 and the Fringe Bencﬁts Tax

'(Mtscellaneous Provxswns) Act 1986 s
by Mr Evermgham '
Pet:t;on rcce;vcd

Taxat:oa. Capital Gams

To the Honourable the Speaker and Members of the
House of chrcscatataves in Parliament assembled, The
petition. of certain cxtlzens of V:ctona respecafally
showcth : i :

Thai all [egmmate bussness expenses incurred in earn-
ing or producing assessable income should be allowable
deductions. o :

That the proposcd Capxtal Gams Tax is an unwar-

-ranted burden on the rural sector, whlch wﬂ[ scvcrely :

affect jts long-term viabitity. .

. ‘That the delay by the Govcmmcnt in introducing the
legisiation -into. Parliament is causing confusion and .-
hindering farmers in the-organisation of their'affairs. -~ -

Your petitioners humbly pray that the Government. . .

introduces ‘the  Capital Gains Tax legislation without
delay and that the Australian Democrats join with the
Opposmon to dcfcat the proposcd 1egxslauon :

by Mr Hawker.

Petition received.

14 October 1986 REPRESENTATIVES 1949

Uranium Sales to France

To the Honourable the Speaker of the House of Rep-

resentatives in Parliament assembled. The petition of
“the undersigned, respectfully showeth that we, the peo-

ple of Victoria would like to remind you of your meral
"dutyin regard to your decision to sell Uranium to
: France againsl ALP Policy. ‘

‘The Frcnch are still nuclear -testing in the South

. : SRR _Pac1ﬁc "despite world wide protests. We therefore calil
To the Honcurablc the Spwkcr and Members of thc:

on “you 1o reverse . the écmsmn to sell Uramum to
France. . . :

" by Mr Milton.
Petition received. .

- "Release of Documents
To the Honourable the Speaker and Members of the
‘House of Representatives of the Commonwealth of Aus-
“tralia in’ Parliament ‘assembled. The humble petition of
the undersigned George Joseph Nutman, Solicitor of the
Supreme Court of the State of New South Wales, of 2
O'Connell Strcct Sydney in the sald State respectfully

L :showcth

01 Your pcmioner is a sohmtor actmg on behalf of
“Marlew Mining Pty Limited in proceedings brought
againsi it by various persons ‘of Australian “Aboriginal
ancestory in the Supreme Court of New South Wales
“and the D1str1ct Court of New South Wales cIalmmg
damagcs SO

2. The Housc of Representatsvcs Standmg Commxttcc
on Aboriginal Affairs, at the request of the Minister for
Aboriginal “Affairs, the Honourable A.C. Holdmg.
M.H.R,, enquired into the cffccts of asbcstos mmmg on
the Baryulgil commumty BRI

3 In October 1984 the Chairman of the Committee

_the Honourable G.'L. Hand, M.H.R., tabled the Report .
. of the Commattce in the House of Represcntatwes

-4, During the hcarmgs of the Commutee certain pho-
tographs, letters, plans and a number of documents were
-received in evidence from one Gerald Francis Burke,

15 bam instructed that most or all of the material

received in evidence from the said Gerald Francis Burke |
comprised records kept by Marlew Mining Pty Limited

and was the property of that Company.

'6. It has been brought to the attention of my cllcm '
that the Aboriginal Legal Service Limited which 'acts on °
* behalf of most of the plaintiffs in the proceedings broughz :

against the Company has petitioned for the release of

the said documents to ;t for the purpose of conductmg

the proceedings.

ceedings in. the Supreme Court of New South’ Wales

against Gerald Francis Burke and the Aboriginal Legal .
~ Service Being matter No. 16057 of 1986 seeking an order.
(that the said. documents, pians and ;)hotographs bc

dehvercd up 10 it.

; Suprcmc Court when the matter proceeds so that the
Court can consider the’ nght -of Marlew Mmmg Pty
.-Limited to, possessmn ; ‘
9. The proceedings were beforc Mastcr Sharpc of" thc
_Supremc court of New South Wales on the 25th day of

-July, 1986 -when Master Sharpe gave leave to Marlew
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7. Marlew Mining Pty Limited has commenced pro- -

©"8.1t"is necessary for the documents to be before the




1950 °~ REPRESENTATIVES
© Mining Pty Limited to appoint a return date for a

subpoena addressed 10 the Clerk of the House of Rep-
resentatives requiring the production of the documents
at_the Supreme Court, King Street, Sydney.

30, Your Petitioner therefore humbly prays that thns
'-Honourablc House will grant leave:

(a) To serve a subpoena on the Clerk of the House
Cof Representatives requiring the production of
~-the wvarious photographe jetters plans and docu-
- ments received sin evidence from Mr Gerald
Francis Burke .at the Supreme Court Quccns

-~ Square, Sydney. i
(b} That the said photographs, §cttcrs, pians and doc—
.- uments be released inte the custody of the Su-
© . preme Court of New Sou'_a‘n Wales for the purpose
" of determining the issues raised in matter No,
16057 of 1986 concerning the nghts {0 posscssmn_

and ownership thereof,

' And your petataoncr, as m duty bound wxlE cver pray.
' by Mr. Connolly %
y Petition received.

ASSENT TO BILLS -

Asscnt to thc foliowmg Bills rcported
Supcrannuanon “‘and . Other . B_encﬁts_ _ch;slation
' Amcndmem Bill 1986. - A S
Health chzs]auon Amendmcm Bill (No 2} 1986,

Loan Bm 1986 _
FRINGE BENEFITS TAX

D:scussmn of Matter of Pubhc Importance

_ Mr DEPUTY SPEAKER  (Mr "Lec Me-
Leay)-—Madam Speaker “has received a ‘letter

from “the “honourable members for - MacKellar

- {Mr: Carlion) proposing that a definite matter
- of public importance be submuted to Ehe House
for discussion, namely:

Thc confusion, {rusarauon and high cost burden on_

the community arising from the Government's muddled

decision making and appa}img admmxstraizon of the .

-ange Benefits Tax.

I call upon . those rﬁembers who approve of thc :

proposed discussion to rise in their piaces

- More than the number of members reqmred
by the Standmg Orders having risen.in their
places—

Mr.

another one of his overseas visits during which

he ‘tried 10 convince peop!e that the Austrahan_

economy is better than it is. He has come back
10 the most appalling mess in taxation that this

country has ever seen. This month, from 1 Oc-

tober, hundreds of thousands of business-taxpay-
ers, large and small, and. tends of thousands of

-farmers are all tequired to submit a fringe ben--

efits-:tax return with a ‘cheque. They have: to

14 October 1986

CARLTON (Mackeilar) (4 04) The *
Treasurer (Mr Keating) has come back from .

Fringe Benefits T:

have that in, initially it was said, by 28 October,
That date has been extended by a miserable two
weeks. These taxpayers have to pay the tax; but
they do not know what 1ax because, despite the
fact that we had 139 pages of legisiation, 176
pages of explanatory memorandum, 69 pages of
explanatory notes sent out to business, another
pamphlet on the fringe benefits tax and farmers,
and a very cxpcnswc video whxch is now out of
date—— .

Mr Howard With R;chard Carieton

Mr Cz’s\RL'I'Ol\I-w Yes, with Richard Carleton
doing the interviews. Dcspxte all that, the people
who are required to submit a very complicated
tax . return—originally by 28 October but now
with a miserable {wo weeks extension—do not
know what tax they have to pay. This became

~.crystal clear . when the Treausurer. was away,
desp:tc the denials that hc had made over a
series of months. :

- What exactly has been going on hcre” The
’_I'rcasu_r_cr, obviously, is desperate to collect the
money. He has spent the money already with
excessive spending over three years. In his Budget
he has already put up the tax in total by $14
billion. He already has a system of phoney tax
cuts coming into operation in December, which
will leave small to middle income earners worse
off. So he. is obviously desperate to get more
money, But he cannot teil the Australian Taxa-
tion Office and the taxpayers themselves exactly
on what basis this tax is supposed 1o be paid.
ANl T can tell honourable members-is that out
there there is confusion, frustration, waste and
cost. Time is being spent, and time means money.
There is rage and fury out there, and the hon-
ourable members on the o{hcr s1de of the Hoasc :
know it. - ‘

It is a mess. of thzs Trcasurcrs own creation,
He has only himself to blame. He did not get
into this tax because he lost out on option C at
the Taxation Summit. He cannot blame . the
unions for this. This tax was in his original
recommendations, It was in option A, which was

- part. of option C. The. Treasurer said at the
Taxation Summit: ‘T want the fringe benefit tax
and, .in addition, I -want a broadly based con:
sumption tax'. He did not get the second, but
he got what he wanted in the first—if, "indeed,
it is what he really wanted. I do not think that
- he understood the first thing of what he -was
asking - for. “Anyone" with: business " experience '
would know that this tax was unworkable. The
Treasurer might be at home spending most of
- his time being duchessed in the board rooms of
-the big finance houses, or being flown around in
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