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EXTRACTS FROM VOTES AND PROCEEDINGS

No.118 of Monday, 22 September 1986:
PRIVILEGE - COMPLAINT OF BREACH: Mr CoXeman raised, as a
matter of privilege, the inclusion by persons not
known to him of his electorate office telephone
number in certain classified advertisements
published in The._£ydne.y_Bo_r.ninc|_.He.raid of 20
September 1986. Mr Coleman stated that the volume
of inquiries in response to the advertisements was
obstructing the work of his electorate office. Mr
Coleman produced copies of the advertisements.
The Deputy Speaker stated that he would bring the matter
to the attention of Madam Speaker.

2.

No.119 of Tuesday, 23 September 1986:
PRIVILEGE - ADVERTISEMENTS IN "SYDNEY MORNING HERALD" REFERENCE TO COMMITTEE OF PRIVILEGES: Madam
Speaker referred to the matter of privilege raised
yesterday by Mr Coleman concerning advertisements
placed in Ti}e._S.ydne.y_$o,iniBgmJ3e..ralc! in which his
electorate office telephone number had been listed
without his permission and stated that she was
prepared to accord precedence to a motion in
connection with the matter.
Mr Coleman then moved - That the .matter of the disruption
caused to the work of the electorate office of the
honourable Member for Wentworth by telephone calls
made in response to false advertisements in Tlje.
£ydn£Y_i5££ni£S~Bej:ald of 20 September 1986 be
referred to the Committee of Privileges.
Question - put and passed.

3.

No.121 of Thursday 25 September 1986
COMMITTEE OF PRIVILEGES* The House was informed that the
Deputy Leader of the Opposition had nominated
Mr Smith to be a member of the Committee of
Privileges in its consideration of the matter
referred to it on 23 September 1986.

1.

REPORT

1.

The Corionittee of Privileges, to which was referred the

matter of the complaint ir^ade in the House of Representatives on
22 September 1986 relating to the disruption of the work of the
electorate office of Mr W.P. Coleman, MP as a result of false
advertisements published in The Sydney Morning,,,Herald of
20 September 1986, h&a agreed to the following report:

2, •

On 22 September 1986 Mr Colemari raised, as a matter of

privilege, the inclusion by persons not; known to him of his
electorate office telephone number in certain classified
advertisements in The Sydney Morning Herald of 20 September 1986.
Mr Coleman stated that the volume of inquiries in response to the
advertisements was obstructing the work of his electorate office,
and he produced copies of the advertisements. The natter was
referred for Madam Speaker's consideration, in accordance with
established practice.

2.

3.

On 23 September Madam Speaker referred to the matter and

stated that she was prepared to accord precedence to a motion in
connection with it. Mr Coleman then moved that the matter of the
disruption caused to the work of his electorate office by
telephone calls made in response to the advertisements be
referred to the Committee of Privileges, and this motion was
passed unanimously and without debate.

4.

The terms of the advertisements are reproduced at

Appendix 1 and the relevant extracts from Hansard at
Attachments A and B of the memorandum from the Clerk of the House
of Representatives, annened to this report at Appendix 2.

Powers, Privileges and Immunities of the House of Representatives
and its Members

5.

Section 49 of the Commonwealth Constitution provides that

"The powers, privileges, and immunities of the Senate and
of the House of Representatives, and of the members and
the committees of each House, shall be such as are
declared by the Parliament, and until declared shall be
those of the Commons Plouse of Parliament of the United
Kingdom, and of its members and committees, at the
establishment of the Commonwealth."

3.

, 6.

The Parliament has not specifically declared its powers,

privileges and immunities although specific legislation has been
enacted to deal with particular matters, for example, the
Parliamentary Papers Act and the Parliamentary Proceedings
Broadcasting Act. The Parliament is, therefore, at this time
strictly limited to the powers, privileges and immunities of the
United Kingdom House of Commons as at 1 January 1901, the date of
establishment of the Commonwealth.

Contempt

7.

.

•

The Houses of the Commonwealth Parliament possess the

undoubted power to take action to protect themselves, their
committees and Members against actions which whilst they might
not breach any specific right or immunity, are considered to
obstruct or impede, or to threaten to do so. Such actions are
described as contempts. Hay; defines contempt as follows:

"It would be vain to attempt an enumeration of every act
which might be construed into a contempt, the power to
punish for contempt being in its nature discretionary.
Certain principles may, however, be collected from the
Journals which will serve as general declarations of the
law of Parliament. It may be stated generally that any act
or omission which obstructs or impedes either House of
Parliament in the performance of its functions, or which
obstructs or impedes any Member or,officer of such House
in the discharge of his duty, or which has a tendency,

4.

-. directly or. indirectly, to produce such results may be
treated as a contempt even though there is no precedent of
the

The

8,

inquiry

offence.

' ' • • • • •

.

•'

••

The committee first considered the general law of

privilege and contempt relevant to the complaint. In particular,
it noted the definition of contempt and the ability of the House
to regard a matter as a contempt even if there is no precedent
for such a matter to be so regarded. Mr Coleman was then
contacted and invited to provide a statement to the committee,
together with a statement from any member of his staff who may
have been able to help. Letters were subsequently received from
Mr Coleman and from Mrs Isobel Lees, his Electorate Secretary.
Copies of these letters are at appendixes 3 and 4, respectively.

Assessment of the complaint

9.

The committee is not aware of any exact precedent for the

present set of circumstances^ although it is aware of 2
precedents of some relevance (refer to memorandum from the Clerk
of the House of Representatives at Appendix 2}. The lack of an
existing precedent is not of any conclusive effect.

10.

In assessing this matter, the committee was aware of the

widely held view that Parliament should exercise its penal
jurisdiction as sparingly as possible, and only when satisfied

5.

that to do so is essential to provide reasonable protection for
the House, its Members or officers from such improper obstruction
or attempt at or threat of obstruction as is causing, or is
likely to cause, substantial interference with the performance of
their respective functions. This is not merely a widely, held
view, but one which has been formally adopted by the UK House of
Commons as a guiding,principle and one which guides the Speaker,
the Committee of Privileges, and Members of the House. This
principle has not formally been adopted in the Commonwealth
Parliament. Despite this, the committee acknowledges that it is
supported by many, and it is a principle which commends itself to
this committee. It was also recommended by the Joint Select
Committee on Parliamentary Privilege for adoption by the
Parliament.

••

•

'

.-'•••

Conclusion

XI.

The realities of political and public life are such that

Members from time to time are subjected to various forms of
inconvenience or irritation as a consequence of being Members of
Parliament. The difficulty is to distinguish between what may be
regarded as reasonable pr acceptable forms of expression and
protest on matters of public interest, and actions which go
beyond this and constitute harassment or obstruction of a Member
in the discharge of his or her duties. Those who would interfere
with the work of a Member, or a Member's office, should remember
that it is not only the Member and the Member's staff who may
suffer but more importantly constituents and other citizens who

may need to contact the Member and who may in fact suffer serious
c2£advantage if they tie prevented from, or experience delays in,
copiiMini o/)t m y with the Member, or if the Member or the Member ! s
s.t«ff c!t obfot m e t e d in attending .to the concerns or needs, in
question. ^hfj committee is mindful cf the effect of the unwanted
telephone calls on the work of Mr Coleman's electorate office and
has'an appreciation of the disruption suffered. The actions which
gave rise to these calls are to be deprecated. Although it does
not believe that in all the circumstances any further action
should be taken ,on this particular complaint, the committee
wishes to make it clear that harassment of £ Member in the
performance .of his or her work as a Member by means of repeated,
or nuisance or orchestrated telephone calls could be judged a
contempt. Members must be able to seek the protection of the
House in such matters.

12.

Bearing in mind the general reluctance to extend the ambit

of Parliament's penal .jurisdiction, the committee concludes that
in all the circumstances further action would be inconsistent
with the dignity of the House. The committee accordingly does not
recommend that any further action be taken by the Bou.se on the
is & 11 e r.

Privilege matters generally •

13.

~ -The committee draws attention to the fact that it is now

over 2 years since the final report.of the Joint Select Committee
on Parliamentary Privilege, was presented. It is the view of this

committee that a high priority should be accorded to
consideration of the joint committee's recommendations, and
decisions made which will serve to guide the House itself,
committees and Members, and others involved in the work of
Parliament, in these important matters.

G. GEAR
Chairman

22 October 1986

QF PRIVILEGES
MINUTES OF PROCEEDINGS
Parliament House - Canberra
Thursday, 25 September 1986
(34th Parliament - 1st meeting)

PRESENT:
Mr
Mr
Mr
Mr
Mr

Campbell
Gear
•
Hodgman .
Reith
Millar

Mr
Mr
Mr
Mr

Simmons
Smith
Spender
Tickner

The Committee met at 8.20 p.m.
The following extracts from the Votes and Proceedings were
reported by the Secretary (1)

No.6 - 28 February 1985 - appointing members of the
Committee.

(2)

No.78 - 14 March 1986 - appointing Mr Spender to the
Committee.

The Secretary advised that a letter had been received by
Madam Speaker from Mr N.A. Brown nominating Mr Smith to serve in
his place during consideration of the matter referred to the
Committee on 23 September 1986.
On the motion of Mr Tickner, Mr Gear was elected Chairman.
On the motion of Mr Smith,,Mr Hodgman was elected,Deputy
Chairman.
The following extracts from the Votes and Proceedings were
reported by the Clerk (1)

No.118 - 22 September 1986 - recording the raising by
Mr Coleman, as a matter of privilege, of disruption
caused to his electorate office as a result of
unwanted telephone calls made in response to false
advertisements.

(2)

No.119 - 23 September 1986 - recording the decision
that the matter of the disruption to the work of the
electorate office,of the-honourable Member for
Wentworth by telephone calls made in response to
false advertisements in the Sydney Morning Herald of
20 September be referred to the Committee of
Privileges.

The following paper was received?
Copy of the Sydney Morning Herald of Saturday,
20 September 1986.
The Committee deliberated.
Resolved:

On the motion of Mr Millar - That the Clerk of the
House of Representatives be asked to submit a
memorandum on the questions of privilege relevant to
the matter referred to the Committee on
23 September 1986.

The Committee deliberated.
Resolved:

On the motion of Mr Hodgman - That the Secretary
write to the Sydney Morning Herald asking that
relevant records be maintained.

The Committee deliberated.
The Committee adjourned until Tuesday, 7 October 1986 at
8.15 p.m.
.
•
•

Confirmed.

10.

COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS

Parliament House - Canberra
Tuesday, 7 October 1986
(34th Parliament - 2nd meeting)

PRfiSEHI:
Mr
Mr
Mr
Mr
Mr

Gear (Chairman)
Campbell
Hodgman
Lindsay
Millar

Mr
Mr
Mr
Mr
Mr

Reith
Simmons
Smith
Spender
Tickner

The Committee met at 8»17 p.m.
The minutes of proceedings of the meeting held on 25 September
were confirmed.
An extract from Votes and Proceedings No. 121 of 25 September was
presented advising of the nomination of Mr Smith to serve in
place of Mr N.A. Brown during consideration of the matter
referred to the committee on 23 September.
Committee deliberated.
olved:

On the motion of Mr Hodgman - That Mr Coleman be
invited to present a written statement to the
committee dealing with the extent and effect of the
disruption involved and that a statement from any
staff member or members able to assist also be
provided.

Committee
The Committee adjourned until Wednesday, 15 October 1986 at
8,15 p.m.
Confirmed,

11.

COMMITTEE OF PRIVILEGES
MINUTES QF PROCEEDINGS
Parliament House - Canberra
Wednesday,,

IS October 1986

(34th Parliament - 3rd meetina)

PRESENT:
Mr
Mr
Mr
Mr

Gear (Chairman)
Campbell
Lindsay
Reith

Mr
Mr
Mr
Mr

Simmons
Smith
Spender
Tickner

The Committee met at 8.20 p.m.
The minutes of proceedings of the meeting held on 7 October were
confirmed.
The minutes of proceedings of the meeting held on 25 September
were corrected.
The Chairman presented the following papers:
(a)

memorandum from the Clerk of the House relating to
the matter referred to the committee on
23 September 1986;

(b)

letter dated 13 October 1986 from Mr W.P. Coleman,
MP, relating to the reference, and

(c)

letter dated 13 October 1986 from Mrs I. Lees, of
Mr Coleman's electorate office, relating to the
reference.

The Committee deliberated.
The Committee adjourned until Tuesday, 21 October 1986 at
8.15 p.m.
Confirmed.
Chairman

12.

COMMITTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS
Parliament House - Canberra
Tuesday, 21 October 1986
(34th Parliament - 4th meeting)

PRESENT:
Mr
Mr
Mr
Mr

Gear (Chairman)
Campbell
Cleeland
Hodgman

Mr Lindsay
Mr Millar
Mr Tickner

The Committee met at 8.21 p.m.
The minutes of proceedings of the meeting held on 15 October were
confirmed.
The Committee deliberated.
The Chairman presented his draft report in respect to the
reference of 23 September 1986:
Paragraphs 1
Paragraph 6
Paragraph 7
Paragraph 8
Paragraph 9
Paragraph 10
Paragraph 11

to 5 agreed to.
- amended and agreed
- amended and agreed
- agreed to.
- amended and agreed
- amended and agreed
- considered.

to.
to.
to.
to.

The Committee adjourned until Wednesday, 22 October 1986 at
11.30 a.m.

Confirmed.

Chairman

13.
ilTTEE OF PRIVILEGES
MINUTES OF PROCEEDINGS

Parliament House - Canberra
Wednesday, 22 October 1986
(34th Parliament - 5th meeting)

PRESENT:
Mr
Mr
Mr
Mr
Mr

Gear (Chairman)
Campbell
Hodgman
Lindsay
Millar

Mr
Mr
Mr
Mr

Reith
Simmons
Smith
Spender

The Committee met at 5.19 p.m.
The minutes of proceedings of the meeting held on 21 October were
confirmed.
The Committee deliberated.
Paragraph 11 - further considered, amended and agreed to.
Paragraph 12 - amended and agreed to.
Paragraph 13 — agreed to.
Report agreed to.
The Committee adjourned sine die.

Not confirmed.

14.

APPENDIX 1

TERMS OF THE CLASSIFIED ADVERTISEMENTS

'LIVERPOOL. 4 b.r. hse. gar., ph., else trans. $135 p.w,
Ph. owner 329838 '

'BRICKS. Commons. $90 per 1000 32 9838*.

15.

APPENDIX 2

COMMITTEE OF PRIVILEGES
INQUIRY INTO DISRUPTION OF A MEMBER'S ELECTORATE OFFICE BY
TELEPHONE CALLS IN RESPONSE TO FALSE ADVERTISEMENTS.

Memorandum by the Clerk of the House of Representatives
This memorandum has been prepared at the request of the House of
Representatives Committee of Privileges in connection with its
inquiry into the matter of the disruption caused to the work of
the electorate office of the honourable Member for Wentworth,
Mr Coleman, by telephone calls made in response to false
advertisements in the Sydney Morning Herald of 20 September 1986.
THE REFERENCE
Extract from the Votes and Proceedings of the House of
Representatives No. 118 of Monday 22 September 1986:
PRIVILEGE - COMPLAINT OF BREACH: Mr Coleman raised, as a
matter of privilege, the inclusion by persons not
known to him of his electorate office telephone number
in certain classified advertisements published in The
Sydney Morning Herald of 20 September 1986. Mr Coleman
stated that the volume of inquiries in response to the
advertisements was obstructing the work of his
electorate office. Mr Coleman produced copies of the
advertisements.
The Deputy Speaker stated that he would bring the matter to
the attention of Madam Speaker.
Extract from the Votes and Proceedings of the House of
Representatives No. 119 of Tuesday, 23 September 1986:
PRIVILEGE - ADVERTISEMENTS IN "SYDNEY MORNING HERALD" REFERENCE TO COMMITTEE OF PRIVILEGES: Madam Speaker
referred to the matter of privilege raised yesterday
by Mr Coleman concerning advertisements placed in The
Sydney Morning Herald in which his electorate office
telephone number had been listed without his
permission and stated that she was prepared to accord
precedence to a motion in connection with the matter.
Mr Coleman then moved - That the matter of the disruption
caused to the work of the electorate office of the
honourable Member for Wentworth by telephone calls
made in response to false advertisements in The Sydney
Morning Herald of 20 September 1986 be referred to the
Committee of Privileges.
Question - put and passed.

16
The speech made by Mr Coleman in raising the matter on
22 September is attachment "A", and Madam Speaker's statement on
23 September is attachment "B". •••
The advertisements in question appeared in The.Sydney Morning
Herald of 20 September 1986,'at pages 145 and 153 respectively,
under the "To let" and "Building Materials" classifications. The
advertisements read as follows:
"LIVERPOOL. 4 b.r. hse. gar., ph., else trans. $135 p.w.
Ph. owner 32983811 and
"BRICKS. Commons. $90 per 1000 32 9838".
The telephone number listed is the electorate office .
number of the honourable Member for Wentworth.
CONSTITUTIONAL PROVISIONS - GENERAL CHARACTER OF
PRIVILEGE AND CONTEMPT
House of Representatives Practice quotes May's definition of
parliamentary privilege as:
"... the sum of the peculiar rights enjoyed by each House
collectively as a constituent part of the High Court of
Parliament, and by members of each House individually,
without which they could not discharge their functions, and
which exceed those possessed by other bodies or individuals.
Thus privilege, though part of the law of the land, is to a
certain extent an exemption from the ordinary law."^It goes on to explain the source of the privilege powers of the
Houses of the Commonwealth Parliament:
"The Commonwealth Parliament derives it privilege powers from
section 49 of the Constitution which provides that:
The powers, privileges, and immunities of the Senate and
of the House of Representatives? and of the members and
the committees of each House, shall be such as are
declared by the Parliament, and until -declared shall be
those of'the Commons House of Parliament of the United
Kingdom, and of its members and committees, at the
establishment of the Commonwealth.
•
••
In addition, section 50 of the Constitution provides that:
Each House of the Parliament may make rules and orders
with respect to (i) The mode in.which its powers, privileges, and
immunities may be exercised and upheld:
(ii) The order and conduct of its business and proceedings
either separately or jointly with the other House."2
Although there have been recommendations, for example, by the
Joint Select Committee on^Parliamentary Privilege,1 that it take
action under section 49 to provide for its powers, privileges and
immunities, the Parliament has not yet done so. Specific
legislation has been passed to deal with'particular matters, for
examples the Parliamentary Papers Act and the Parliamentary

17.
Proceedings Broadcasting Act, although these provisions have not
been regarded by the High Court as displacing the operation of
section 49, and may be regarded as enactments made under the
provisions of section 51 (xxxix.) of the Constitution.3
The Parliament is, therefore, at this time, strictly limited to
the powers, privileges and immunities of the House of Commons as
at 1 January 1901, the date of establishment of the Commonwealth.
These are described in detail in May's Parliamentary Practice and
in House of Representatives Practice.
BREACH OF PRIVILEGE AND CONTEMPT
The privileges of the Houses, their committees and Members are
rights and immunities that are part of the law of the land. An
infraction or attempt or threat of infraction of one of these
rights or immunities may be described as a breach of privilege.
The Houses also possesses the power to take action to protect
themselves, their committees and members from actions which,
whilst perhaps not breaching any specific right or immunity,
obstruct or impede, or threaten to obstruct or impede. A good
example is disobedience of an order of a House.
Halsbury's Laws of England states "The power of both Houses to punish for contempt is a general
power similar to that possessed by the superior courts of law
and is not restricted to the punishment of breaches of their
acknowledged privileges ..."^
May describes contempt as follows:
"It would be vain to attempt an enumeration of every act
which might be construed into a contempt, the power to punish
for contempt being in its nature discretionary. Certain
principles may, however, be collected from the Journals which
will serve as general declarations of the law of Parliament.
It may be stated generally that any act or omission which
obstructs or impedes either House of Parliament in the
performance of its functions, or which obstructs or impedes
any Member or officer of such House in the discharge of his
duty, or which has a tendency, directly or indirectly, to
produce such results may be treated as contempt even though
there is no precedent of the offence." 5
PARTICULAR REFERENCES IN RELATION TO
MATTER BEFORE THE COMMITTEE
The following references are considered to be of some relevance
to the matter being considered by the committee:
"Molestation of Members while in the execution of their
duties
It is a breach of privilege to molest a Member of either
House while attending such House or when coming to or going
from it.

18.

The Commons, on 12 April 1733 and the Lords on 17 May 1765,
resolved, 'That the assaulting*.insulting or menacing any
Member of this House, in his coming to or going from the
House, or upon the account of his behaviour in Parliament,
isan high infringement of the privilege of this House, a most
outrageous and dangerous violation of the rights of
Parliament and an high crime and misdemeanour1; and on 6 June
1780 the Commons resolved, 'That it is a gross breach of the
privilege of this House for any person to obstruct and insult
the Members of this House in the coming to, or the going
from, the House, and to endeavour to compel Members by force
to declare themselves in favour of, or against any
proposition then depending or expected to be brought before
the House 1 ". 6
"Acts tending indirectly to obstruct Members in the discharge
of their duty
"Conduct not amounting to a direct attempt to influence a
Member in the discharge of his duties, but having a tendency
to impair his independence in the future performance of his
duty, will also be treated as a breach of privilege".^
"Molestation of Members on account of their conduct in
Parliament. It is a breach of privilege to molest any Member
of either House on account of his conduct in Parliament.
The following are instances of this type of contempt:

Inciting the readers of a newspaper to telephone a Member and
complain of a question.of which he had given notice (case of
The Sunday Graphic CJ (1956-57) 31, 50; Report of the
Committee of Privileges HC 27 (1956-57)).

CONSIDERATION BY THE COMMITTEE
The committee has been charged by the House with the
responsibility of advising it in relation to this matter. It must
make a judgement as to whether or not a contempt has been
committed. It would seem that the committee would .need to
consider first the basic principles involved in the matter, then
whatever precedents may be relevant, then the circumstances of
the disruption complained of.
Approach by the committee
In discharging its responsibilities, the committee has
substantial powers. In the first place, by virtue of section 49
of the Constitution, the UK Parliamentary Witnesses' Oaths Act
1871 applies. That Act provided that committees of the House of
Commons could administer oaths to witnesses and that power is
enjoyed by the Committee of Privileges.

19.

Secondly, the committee has power to "send for persons, papers
and records". These powers are backed by the authority of the
House itself.^
The scope of any inquiry by the committee comprises "all matters
relevant to the complaint".1° It should be noted that on at
least one occasion in the past the committee has made a special
report in connection with an inquiry. This was the Bankstown
Observer case in 1955 when an article of 28 April 1955 had been
referred to the committee. The committee presented a special
report to the House seeking authority to include in its
investigations articles appearing in the newspaper on 5, 12 and
19 May, and the House acceded to this request.*^ The following
extracts from May (dealing with committees generally) are
relevant to this point:
"Special reports. Besides the report properly so called
relating to the subject-matter referred to the committee, it
is sometimes necessary for a committee to make what is termed
a special report in reference to some matter incidentally
arising relating to the powers, functions or proceedings of
the committee . Such reports are similar in point of form to,
and are proceeded upon in the same manner as, the principal
reports of the committee.
"A report from a committee desiring the instructions of the
House as to the authority of the committee or the proper
course for it to pursue, or a report that a witness has
failed to obey a summons to attend or has refused to answer
questions addressed to him by the committee, are examples of
such special reports." 12
Although it has very great powers of its own, the committee may
feel that it is not suited to conduct the sort of detailed or
forensic investigations conducted by police authorities. In this
case, the committee is able to seek the assistance of police .•
authorities in dealing with references, and there are precedents
for
l3
BASIC PRINCIPLES
The matters complained of by Mr Coleman would not, if
established, constitute a breach of any specific right or
immunity enjoyed by the Houses, their committees or Members.
Rather, if established, a question of contempt would arise. The
accepted definition of contempt has been quoted above. In
advising the House of her decision to accord precedence to a
motion in respect of this matter. Madam Speaker stated:
"The House may regard as a contempt any act or omission which
obstructs or impedes a Member in the discharge of his or her
duty, or which has a tendency, directly or indirectly, to
produce such results",
and later,

20.
"I am not aware of any exact precedents for this set of
circumstances. Nevertheless, there is a flexibility in the
accepted definition of contempt which permits the House to
protect itself and its members from new or novel threats or
obstructions".-^
PRECEDENTS
We know of no exact precedent for the matter now before before
the committee, but there has been one case in the United Kingdom,
and one in the Australian Senate of some relevance.
of, MJL-A*..Lewis

In 1956, a Member of the UK House of Commons, Mr A. Lewis, gave
notice of a question dealing with some aspect of foreign policy.
Notice of the question was subsequently published, and two days
later the Sunday Graphic published an article which referred to
the substance of the notice and which ended with the comment "Which the 'Graphic' thinks is just about the most crazy,
mixed-up question of the year. If you agree with us, please
don't write and tell us so. Ring up Mr Lewis and tell HIM.
His number is Edmonton 6113."
The number was that of Mr Lewis' private house and a large number
of telephone calls were made to it as a result of the article.
They continued apparently for some three days, until his number
was changed. Some of the calls were apparently abusive and in one
case it appeared that a caller phoned from a public phone box,
left the receiver off and so disconnected Mr Lewis' own
telephone, it also appears that a constituent had tried to get in
touch with Mr Lewis on a matter of urgency but was unable to do
so.
The matter was referred to the Committee of Privileges and the
committee was satisfied that the treatment to which Mr Lewis was
subjected was a direct result of the paragraph published in the
Sunday Graphic. The committee was further satisfied, that when
the invitation to telephone Mr Lewis was published, it was with
the objective that a large number of people should telephone him.
The committee stated:
"To molest a Member of Parliament on account of his conduct
in Parliament is, it is well established, a breach .of
privilege. Mr Lewis was entitled to table the parliamentary
question referred to in paragraph 1. It was because he had
done so that he was subjected to this series of telephone
calls. In our opinion this conduct clearly amounted to
molestation and in our opinion the.Editor of the Sunday
Graphic has been guilty of a breach of privilege in inciting
it".
The report went on to observe:

21
"We have not been able to discover in the past a similar case
of molestation to that now under consideration, but, as we
have said, the principle that to molest a. Member of
Parliament on account of his conduct in Parliament is a
breach of. privilege is well established. Lord Simon said in
Harris v. Director of Public Prosecutions, 1952 Appeal Cases,
at p.705, in another connection:
'It is, I think, an error to attempt to draw up a closed
list of the sort of cases in which the principle
operates: such a list only provides instances of its
general application, whereas what really matters is the
principle itself and its proper application to the
particular circumstances of the charge that is being
tried. It is the application that may sometimes be
difficult, and the particular case now before the House
illustrates that difficulty.'
The principle with regard to molestation being well
established, it is its proper application to the particular
circumstances of a case that may sometimes be difficult. In
our view the principle clearly applies to the circumstances
of this case and in our opinion the Editor of the "Sunday
Graphic" was guilty of a breach of privilege in that he
instigated the molestation to which Mr Lewis was subjected".
The committee received a written statement from the Editor of the
Sunday,,,,, Graphic setting out certain matters and saying that the
paragraph had been allowed because the Editor thought that
telephoning Mr Lewis was a more direct and simpler method of
bringing the views of people to his attention but that the Editor
"neither intended nor foresaw the consequences which resulted
from the publication of the paragraph". The committee expressed
the view that it was the'Editor's intention to subject Mr Lewis
to molestation on account of his conduct in tabling the question
but was assured that the Editor did not anticipate the degree of
molestation which Mr Lewis suffered.
The committee report concluded "Having reached the conclusion that Mr McKenzie is guilty of
a breach of privilege, your Committee considered what course
they should recommend to the House. They regard the breach as
serious, yet it is to be borne in mind that molestation has
not before taken a similar form and also that Mr McKenzie has
not sought to justify his conduct, but has humbly apologised
to Mr Speaker, to'the House of Commons and to Mr Lewis, an
apology he reiterated .in his evidence before us. In view of
this and of the fact that now that ' it is made known that such
conduct constitutes a serious breach of privilege it is
unlikely to be repeated, your Committee are of opinion that
on this occasion ho further action by the House is
necessary".15 •
No specific action was taken by the House on this report, the
situation having being described as one of "tacit acceptance".-^

