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The Committee recommends that:
1.

the Commonwealth Department of Transport introduce
a system of post-accident analysis of
motorcyclists' helmets; (paragraph 38)

2.

compliance to Australian Standard 1698 of helmets
available in the market place be monitored by a
Government sponsored independent testing agency
and that the results be widely disseminated;
(paragraph 38)

3.

a review task force, consisting of a
representative each from the Standards
Association, the Department of Home Affairs and
Environment, the Trade Practices Commission and
the Department of Science and Technology, be
formed to urgently review:
(a) the certification and testing procedures for
motorcycle helmets, particularly those aspects
where the interpretation of standards is
involved;
(b) the administrative procedures of the AU/12
committee, particularly its meeting timetables
and accountability; (paragraph 56)

4.

the SAA be required to demonstrate its capacity to
meet its objectives in motor cycle helmet
certification; (paragraph 56)

5.

Commonwealth funding of SAA be reviewed in terms
of its capacity to meet those objectives. This
review to be undertaken as soon as possible and
thereafter SAA be required to report to the
funding authority annually; (paragraph 56)

6.

the Minister for Home Affairs and Environment
without delay Gazette the 1980 version of AS1698
as the mandatory standard for motorcycle helmets
and ensure that future revised editions of the
standard, or relevant sections of the revised
standard, be made mandatory as soon as possible
after the revision; (paragraph 58)

Vll

the Trade Practices Commission enforce the
provisions of the mandatory standard on the
condition that it will not prosecute suppliers of
a helmet which complies with the published
provisions of the 1980 standard AS1698; (paragraph
59)
the Minister for Transport fund a continuing
program of motorcycle helmet research, (paragraph
64)
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CHAPTER 1

Introduction

1.

The wearing of protective helmets by riders and

passengers of motorcycles is one of the most important road
safety measures operating in Australia today. Evidence was given
that it was second only in importance to the wearing of seat
belts. Australia has been a world leader in making both of these
provisions mandatory. Legislation requiring the wearing of
helmets by motorcycle riders has been recently repealed in some
parts of the United States. The consequent increase in motorcycle
rider injuries and fatalities is a grim reminder of the worth of
such legislation.
2.

In 1978, when the Committee last inquired into the

question of motorcycle helmets, the quality of helmets in the
market place varied. Many helmets complying with superseded
standards were being sold. Following that Inquiry a national
mandatory standard for helmets was introduced and the Australian
Standard revised.
3.

The Australian regulatory package for the protection of

motorcycle riders through the wearing of helmets is regarded as
one of the best in the world, if not the best, if it works as
intended. The package comprises a relatively high standard for
helmets, drawn up by the Standards Association of Australia
(SAA), which is the basis on which SAA certifies helmets. This is
backed up by the mandatory requirement that helmets sold conform
with the standard as declared. Traffic legislation in the States
and Territories makes the wearing of helmets compulsory. The
Committee indicates at the outset that there have been departures
from the intended package in several aspects and it is highly

desirable that the high standard package that we had at the
beginning of the 1980s, is brought up to date and maintained. On
the evidence received, the Committee is unable to assess the
safety implications of departures from the published standards.
4.

The Committee wishes to make two points quite clear.

The wearing of even a poor helmet is far safer than wearing none
at all. A high quality helmet cannot protect a rider against all
possible head or neck injuries.
5.

The National Office of Road Safety, has estimated the

cost to the community of a road fatality at $265 000, and a major
injury at $47 000 and a minor injury at $5000.
6.

Additional costs accrue to manufacturers and suppliers

in conforming to the demands of the Australian system, but if it
operates as intended, the assurance of greater safety justifies
the additional cost of the scheme. If the intended effectiveness
of the scheme is diminished, then the additional costs are less
justified and the scheme falls into disrepute. The Committee is
firmly of the view that the additional costs involved ot having
the scheme operate fully and effectively are more than justified
in the light of both the economic cost to the community of a much
lower standard of safety as well as the personal suffering
involved.
7.

Following allegations made to the Committee late in

March 1984, a preliminary hearing was held on 4 April 1984, to
hear these claims in public. It was alleged by an importer of
motorcycle helmets, Mr Frank Matich, that some motorcycle helmets
being certified by the Standards Association of Australia (SAA)
and carrying the SAA certification mark were not in accordance
with the published standard AS1698-1980. Independent evidence at
the preliminary hearing given by an expert from the Traffic
Authority of New South Wales, Mr Michael Griffiths, was in
general agreement with these allegations.

8.

The major concerns listed in the allegations were:
that internal and external projections were
being allowed greater than those specified in
the standard;
certified helmets had unsafe neck and eye
port openings; and
that helmets of the type now being approved
had previously been rejected after
type-testing.

It was further alleged that the proportion of sub-standard
helmets entering the market could be as high as 50 percent. It
was also alleged that SAA had been negligent in approving helmets
that had failed parts of the type tests.

The Standard
9.

The current Australian standard, published by SAA,

relating to motorcycle helmets is AS1698-1980 "Protective Helmets
for Vehicle Users". The primary purpose of the standard is to
provide a specification for protective helmets for on-road
motorcyclists. Later in the report reference will be made to
another standard that is the mandatory Commonwealth standard for
the sale of motorcycle helmets for on-road use.
10.

The Standards Association of Australia is a body

incorporated by Royal Charter. SAA prides itself on its
independence from Governments, manufacturers and other
identifiable interests. It is a non-profit organisation with the
bulk of its income coming from sales of its publications and from

a Commonwealth grant* The Standards Association receives an
annual grant-in-aid of approximately $2.5 million through the
Department of Science and Technology. This grant is intended to
assist in the maintenance of the basic infrastructure for
Austraxian technology.
11.

The SAA standard AS1698 for motorcycle helmets is

established by the SAA Committee AU/12. The members of this
Committee represent a diverse set of interests including
manufacturers, police departments, user groups and government
departments. Members serve on the Committee in a voluntary
capacity, although many attend as part of their normal paid
employment. The secretary is a full-time SAA staff member.
12.

The AU/12 Committee has the role of drawing up and

reviewing the standard. The standard when published by SAA is a
voluntary standard. It was drawn to the attention of the
Committee that there was inadequate research information
available to the AU/12 Committee and that, ulike many other SAA
technical committees, few of its members have extensive technical
expertise. The Committee understands that the lack of an adequate
research base is not confined to Australia and will deal further
with this problem later in the Report.
13.

Where the Standard Association's certification mark is

to be applied to goods, these goods must first be assessed and
passed by the Quality Assurance and Certification Section (QAC)
of SAA. The QAC section is located in Sydney while the
Secretariat of AU/12 is located in Melbourne.
14.

The QAC Section, in considering an application for the

use by a manufacturer of the SAA certification mark, relies on
the test report of an independent test laboratory as to whether
the helmet complies with the Standard. SAA has no helmet test
facilities of its own. Testing is of two kinds: type testing and
routine testing. Type testing is the initial test of a helmet or

prototype to assess its compliance with the standard. If a helmet
fails on any one item of the type test then it fails the type
test as a whole and cannot receive the certification mark until
all requirements of the type test are met. It is on the basis of
the type test that a licence to use the certification mark is
issued. If the manufacturers factory has not previously been
licensed, it too is inspected prior to the first licence being
granted. Factories are subject to random inspections subsequent
to licensing. A licence to use the SAA certification mark is in
the form of a contract between the manufacturer and SAA.
15.
Under the contract, routine testing is carried out
under a formula on each batch of helmets manufactured. The
routine test is identical to the type test and is intended to
guarantee the maintenance of quality and conformity to the
standard. It must be emphasised that it is this requirement for
routine testing by an independent test laboratory, that has in
the past set the Australian Standard well above other standards
around the world having similar performance requirements but
which have little or no assurance of on-going compliance after
the issue of a licence.

16.

Having established, at some additional cost, a very

high voluntary standard and the means of continuing quality
assurance through certification, it is important that this
mechanism continues to operate properly. It is in the Quality
Assurance and Certification area that the process has broken down
on some matters.

Observance of the SAA Standard by SAA
17.

The Committee has chosen to examine the approval of one

particular helmet, the BMW Systems Helmet, to see how faithfully
the standard is observed in certification. The Committee has no
reason to believe that the BMW helmet was dealt with differently
to other nelmets.

5.

18.

Sections 2, 3 and 6 of AS1698-1980 are shown in

Appendix 3. The relevant section of the type test report on the
BMW helmet and telexes between the British Standards Institution
and SAA are included in Appendix 4.
19.

In the original type test conducted by the British

Standards Institution (BSI) in the United Kingdom, on behalf of
SAAP several areas were found by BSI not to be in accord with the
standard. These were:
1.

Clause 3.3.1(a) - Visor pivot nut internal
projection 5 mm (maximum permitted 2 m m ) ;

2.

Clause 3.3.1(b) - Chin strap anchorage screw
projects 8 mm (maximum permitted 5 m m ) ;

3.

Clause 3.3.1(c) - Chin guard locking
mechanism has projections of up to 15 mm
(recommended maximum 5 m m ) ;

4.

Clause 3.3.2 - Visor housing projects 9 mm
above the outer surface of the shell (maximum
permitted 5 mm); and

5.

Clause 3.3.3 - At the neck opening the edge
of the shell is protected by hard plastics
moulding (addition of haru plastics edging
prohibited).

20.

A modified helmet was submitteu to BSI which overcame

objections 1 and 2. While BSI passed the helmet after the
internal projection of the visor pivot nut was reduced to the
maximum permitted of 2 mm, the helmets tested so far in Australia
have had projections betwen 3 and 4 mm for this nut. The

Committee cannot understand or accept that having modified the
helmet to conform on this aspect, manufactured helmets should
exceed the specified limit and that this deficiency was not
identified in the routine tests.
21.
Much was made in evidence as to whether the projection
was above or below the test line. Above the test line, no
internal projection is permitted in excess of 2 mm. Between the
test line and the basic plane no projection is permitted in
excess of 2 mm with one exception, that for chin strap anchorage
may be up to 5 mm22.

In a letter of 28 May 1984, SAA admitted the visor nut

projection which Technisearch measured as 4 mm, 'is nominally
3 mm", and that SAA will be asking Schuberth-Werk, the
manufacturer of the BMW helmet, f to make a further modification'.
SAA has not indicated any intention to recall the helmets under
the provisions of the licence conditions (SAA Submission 11 May
1984, p.5).
23.

Of objection 3, SAA told BSI

B

We are inclined to

believe that any injuries sustained from this mechanism would not
be fatal. Padding in vicinity appears adequate'. Clause 3.3.1(c)
of the standard does not qualify kinds of injury tolerated when
it says 'any rigid projection shall be of such location and size
as will be unlikely to allow the projection to cause injury to
the wearer'. The Committee does not believe that standard
provisions which recommend a maximum projection of 5 mm and
prohibit projections likely to cause injury should be interpreted
in a way which permits a projection of up to 15 mm and which may
cause non-fatal injuries.
24.

BSI's fourth objection was that the visor housing

projects 9 mm above the outer surface of the shell where only
5 mm is permitted. SAA cleared this aspect saying 'Difficult to
define "rigid" projection. Because of "faired" design, we feel

7.

the visor housing would not abnormally "snag% and if impacted
the visor housing would break away. Therefore acceptable in terms
of "rigid" projections*.
25.

In its first submission to the Inquiry, SAA claimed

'that rigid projections are measured when the visor assembly is
removed from the helmet and that any fixtures left on the helmet
are classified as rigid projections on the external surface"
(p. 8 ) . SAA stated this panel interpretation was confirmed by the
AU/12 Committee. However, other witnesses had told the Committee
that AU/12 has not confirmed this interpretation*
26.

While the visor housing is faired after an abrupt

projection of approximately 5 mm, the fairing is of a plastic
likely to break away on impact. This could leave a large-head
metal screw 5 mm in diameter projecting 9 mm above the shell, SAA
claimed in its telex to BSI that fif impacted the visor housing
would break away'. While some visors anchored only by two plastic
pivots may beak away on impact, it is more difficult to dislodge
a complete visor housing anchored by two metal pivot screws at
the top and two metal catches at the bottom. SAA does not appear
to have sought or gained any evidence on the impact or shear
force required to dislodge either the visor housing or the metal
pivot screw on its own. The Committee believes such evidence
should be gained from specific testing. Had the detailed postaccident surveys of helmets recommended by the Committee in its
last report been carried out, better feedback information would
be available to SAA on which to make such judgements.
27.

The fifth objection of BSI was that the neck of the

shell is protected by a hard plastics moulding. The standard
states that no materials of a hard or brittle nature, such as
hard plastics shall be used in an applied edging. The Committee
examined the edging of a helmet involved in an accident in which
the hard plastic had fractured in a way typical of brittle
fractures, leaving a sharp jagged edge. Despite the clear
prohibition of the clause, SAA cleared

this item saying EMoulding is well padded and unlikely to cause
neck injuries. We feel "committee intent" would not preclude this
edge treatment8. The padding referred to by SAA is described in
the brochure accompanying the BMW helmet as s removable",, The
relevant part of the brochure is reproduced in Appendix 5.
28.
The Committee concludes that the Standards Association
of Australia is not adequately observing the published Standard
in its certification of helmets and in their routine testing. The
Committee is not convinced from the evidence that the approval by
SAA of sub-standard helmets has been a deliberate attempt to
mislead. Rather it appears related to the problems associated
with interpreting a standard, particularly one in need of review,
and the lack of a clear line of authorisation of interpretations.

29.

In addition to the voluntary standard drawn up and

administered by SAA, there is a mandatory standard declared under
the Trade Practices Act. Extracts of Sections 62 and Section 63AA
of the Act are contained in Appendix 6.
30.

Responsibility for the declaration and revision of the

mandatory standard rests with the Department of Home Affairs and
Environment. The Trade Practices Commission is responsible for
enforcing the mandatory standard.
31.

A mandatory standard has been declared under

Section 63AA of the Trade Practices Act for motorcycle helmets
for on-road use. All helmets sold in Australia must comply with
this Standard. The Standard was declared in November 1978 and is
the 1974 Standard as amended. The Gazette notice is Appendix 7.

32.

In addition to the Commonwealth mandatory standard

governing the sale of motorcycle helmets, several States have
their own consumer product standards governing the sale of
motorcycle helmets. State and Territory motor traffic legislation
requires riders of motorcycles, including passengers, on public
roads to wear an approved helmet. These Acts and Ordinances
generally require that the helmet must also be marked as being
approved.

Previous Report of the Committee
33.

This Committee m

a previous Parliament, reported on

Motorcycle and Bicycle Safety in May 1978. While that Report
dealt with many issues other than motorcycle helmets, the section
of the Report and its recommendations concerning helmets are
relevant to this Inquiry.
34.

In the 1978 Report, the Committee recommended that:
"The Standards Association of Australia Helmet
Committee review Australian Standard 1698,
Protective Helmets for Vehicle Users, as soon as
possible and that the review process seek to
include the views of user, importing and
manufacturing groups." (Para. 175)

A revised version of this standard was issued in 1980.
35.

The Committee further recommended:
"The Advisory Committee on Road User Performance
and Traffic Codes examine appropriate solutions to
the problem of helmet sales which comply to
superseded helmet standards or for which approval
to Australian Standard 1698 has been withdrawn
subsequent to marking." (Para. 184).

10

The introduction of the mandatory standard, Australia-wide, in
November 1978, resolved the problem. However, as noted elsewhere,
this mandatory standard has not been revised to take up the
current version of the Australian Standard. At the time of the
last inquiry, there were a mix of helmets from varying versions
of the standard on sale. Some State legislation, e.g. in New
South Wales, prohibited sale of helmets not complying with the
current standard. Non-complying helmets were being sent to other
States to be sold.
36.

The Committee also recommended that:

"

-

The Commonwealth Department of Transport
introduce a system of post-accident analysis
of motorcyclists' helmets; and
compliance to Australian Standard 1698 of
helmets available in the market place be
monitored by a Government sponsored
independent testing agency and that the
results be widely disseminated." (Para. 185)

An examination of helmets involved in motorcycle crashes was
carried out by the NSW Traffic Accident Research Unit (TARU) in
the late 1970s, however the Committee intended that this
monitoring be an on-going process, otherwise the consequences of
new developments will pass unnoticed. Longer term studies are
also likely to be more reliable in their results. While the Trade
Practices Commission enforces the provision of the mandatory
standards, by monitoring goods for sale in the marketplace, this
does not constitute independent testing, consequently there is no
widespread dissemination of test results.
37.

It appears that neither part of this last mentioned

recommendation has been fully implemented. This failure appears
directly related to the need for the present inquiry and the

11.

Committee is concerned that despite the Government response
subsequent to the earlier Report, indicating that the Government
agreeu in principle with the recommendation and advising that
necessary preliminary action had already been taken, these
recommendations have not been properly implemented.
38.

The Committee directs the Government's attention to

this serious failure. It is pointless to have inquiries if
important recommendations are accepted but not acted upon. The
Committee again recommends that:
"

-

The Commonwealth Department of Transport

compliance to Australian Standard 1698 of

12.

CHAPTER 2

39.
The concern of the Committee on the observance of the
standards is twofold. On the one hand, it is concerned about the
observance of the SAA standard by the Quality Assurance
Certification Section of SAA in its certification of helmets, and
on the other nand, it is concerned about the observance of the
mandatory standard by importers, manufacturers and other
suppliers in Australia. The mandatory standard calls up an SAA
standard with certain qualifications. These are set out in the
Qazette notice. The standard as called up, becomes a separate
legal entity to the SAA standard. It is not subject to
interpretation by SAA. It is legally binding and enforced by the
Trade Practices Commission. Interpretations of the provisions of
the mandatory standard, unless gazetted by the Minister for Home
Affairs and Environment, will be made by the Trade Practices
Commission and be subject to the decisions of the Federal Court.

40.

All standards attempt to set out requirements clearly

and unambiguously. Despite these intentions, there will always be
aspects of standards:
which will not adequately cover all
situations, including radical new designs;
where exact meaning is ambiguous;
where revision is required because of
technological improvements, need for higher
standards or because the standard is
unachievable.

13

Consequently, authoritative interpretations of the standard will
be required from time to time, however, some of the
interpretations by SAA of the standard referred to in the
evidence concern the measurement of projections or the nature of
edge covering. In most cases, projections are readily measured to
assess compliance. It has been claimed that the projection limits
in the standard were arbitrarily set, but nonetheless they remain
the maximum allowed under the SAA Standard and the mandatory
standard under the Act.
41.
The object of a standard, is to guarantee certain
minimum criteria are met, and where this has been made a legal
requirement it is essential for these provisions to be applied
literally.
42.

An interpretation which nullifies a provision cannot

really be called an interpretation as it materially alters the
standard. If such interpretations occur, then the reliability and
efficiency of the standard system is jeapordized such that
various regulatory authorities (State and Territory traffic
authorities. Commonwealth and State consumer protection
authorities)f as well as employers, motor sporting bodies,
wholesalers, retailers and individual consumers will need to
establish for themselves, whether a helmet complies with the
mandatory standard.
43.

The mandatory standard was introduced as a compulsory

consumer product safety measure. The Committee is unable from the
evidence it has taken to assess the safety implications of the
breaches of the mandatory standard, however, the Committee
believes that the mandatory standard is not capable of unofficial
amendment on the basis of interpretations allegedly in the name
of safety. These amendments would need to be gazetted amendments
to the mandatory standard.

14.

44.

A standard, and particularly a mandatory standard, must

be such that manufacturers and other suppliers are able to
determine as far as possible, what is acceptable and what is not.
There will inevitably be areas which require some interpretation,
but the situation which now exists where some manufacturers have
complied fully with the literal wording of the standard, possibly
at additional cost to themselves, and other manufacturers have
received a more liberal interpretation of the SAA standard from
SAA, may be seen as inequitable. These interpretations apply only
to certification by SAA and cannot extend to the mandatory
standard.

The Standards Association of Australia
45.

SAA prides itself on its independence from government,

manufacturers or other identifiable interests. Such independence
is desirable in sucu a body. However, this independence has to be
genuine, complete and observable. SAA, as a non-profit body,
heavily dependent on public funding and public acceptance and
endorsement of its standards, needs to be far more accountable
than it is at present. It appears reluctant to allow or
facilitate public scrutiny.
46.
More importantly, it has failed to admit to
inadequacies in its own certification procedures. SAA continues
to maintain that the BMW Systems helmet is in accordance with the
standard, despite the type test report from BSI, the reports of
Technisearch and TARU to the Trade Practices Commission and the
admission by BMW itself that the helmet does not comply. The
Committee cannot accept that everyone else, but SAA is out of
step.

47.

In continuing to claim that this helmet is definitely

in accordance with the published standard, SAA is denying that
these failures to uphold the standard are due to: the standard

15

not being up-to-date; to the lack of extensive expertise
available to the AU/12 Committee or due to the limitations in the
research material available,,
48.
The Committee is concerned that the SAA quality
assurance and certification process* as distinct from the
standard setting process, as it applies to motorcycle helmets, is
in need of review. It is clear from the evidence, that
certification is being granted to helmets which do not meet the
requirements of the published standard.
49.

Much of the evidence given to the Committee was on a

particular helmet, and the clearest evidence that SAA had ignored
the provisions of its own standard in its certification of a
helmet, was in relation to the BMW Systems helmet. The evidence,
indicates, however that this is not the only helmet involved and
it is only due to the urgency attached by this Committee to the
resolution of the certification problem, that it has not pursued
evidence on other helmets. For this reason, the Committee is not
able at this staye to comment on the extent of the problem. Other
helmets in the marketplace which do not comply with the mandatory
standard should be dealt with by the Trade Practices Commission.
The Committee is concerned that SAA is making substantial
interpretations of the published standards without consequently
amending the standard. If there are inadequacies of the standard
such that provisions are ignored, then SAA should amend or
re-issue the standard. This would also involve a necessity to
amend the mandatory standard, otherwise SAA would be approving
helmets the sale of which would be illegal.
50.

The Committee is also concerned about the lack of clear

operating guidelines for the panel of the AU/12 Committee. It is
not clear that when aspects of particular helmets were considered
by the panel it was aware either that these aspects had been
failed in the type tests or that their favourable comment would
be used to pass non-complying helmets. The separation of the

16.

quality assurance and the standard setting process is a
deliberate attempt to ensure the mutual independence of the two
areas, yet the panel seems to be increasingly involved in the
clearance of individual helmets. There appears no charter as to
how the panel represents AU/12 in its work nor on how its
decisions are confirmed by AU/12. The looseness of these
arrangements have undoubtedly contributed to the current
problems.
51.
While the Committee is sympathetic to SAA being
dissatisfied with the mandatory standard lagging behind its
current standard, it is not a responsible action on the part of
SAA to approve helmets that are not legal. The SAA pointed out in
evidence that it was not responsible for enforcing the legal
requirements, particularly so because the standard was not up to
date. However, the Committee cannot accept that it is a
responsible action to approve helmets for certification, the sale
of which is illegal, particularly where these helmets breach the
published 1980 Standard. SAA has a responsibility, as an
essential part of the infrastructure of Australian industry and
commerce, to act in a way that assists industry, commerce and
government.

52.

To avoid unnecessary duplication, it is highly

desirable that so far as possible the SAA certification process
be the major examination of helmets for compliance with the
current SAA Standard and also for the mandatory Standard. It is
essential to this process that the mandatory Standard keep pace
with the current SAA Standard, and that any differences be
minimised. The Committee believes that SAA can perform this dual
task without compromising its independence. If SAA is unable to
examine helmets for compliance with the mandatory standard the
Commonwealth will need to institute a scheme of its own to
determine compliance prior to importation or marketing.

17

53.

Where interpretations are made by SAA that may

compromise the provisions of the mandatory standard then the
Department of Home Affairs and Environment and the Trade
Practices Commission should be advised. Amendments to either the
SAA or mandatory standard may then be necessary.
54.
The Committee is concerned that the overall good
reputation and standing of SAA in the standard setting process,
and through its certification process, in the assurance of the
quality and uniformity of products be maintained, and not be
damaged by the serious inadequacies of one section of its
certification office.
55.

The Committee is also concerned that the administration

of the AU/12 Committee is not as proficient as it might be. The
mid-May 1984 meeting of AU/12 was the first meeting of that
committee for 18 months. The standard has been known to be in
need of a total revision for some time and substantial
reinterpretations of provisions in the standard are being made.
The revision of the 1980 standard is not expected to be completed
before mid-1985. This is too slow. The Committee is mindful of
the difficulties of calling frequent meetings of voluntary
committees but in the circumstances, meetings should have been
more frequent.
56.

The Committee therefore recommends that:
a review task force, consisting of a
representative each from the Standards
Association, the Department of Home Affairs
and Environment, the Trade Practices
Commission and the Department of Science and
Technology, be formed to urgently reviews

18.

for motorcycle helmets p particularly
those aspects where the interpretation
of standards is involved!
(b)

the administrative procedures of the
AU/12 committee,, particularly its
meeting timetables and accountability;

the SAA be required to demonstrate its
capacity to meet its objectives in motor cycle
helmet certification;
Commonwealth funding of SAA be reviewed in
terms of its capacity to meet those
objectives. This review to be undertaken as
soon as possible and thereafter SAA be
required to report to the funding authority
annually.

The Mandatory Standard
57.

The Committee is concerned that the mandatory standard

for motorcycle helmets in June 1984, is the 1974 published
standard, as amended, despite SAA having issued a revision in
1980. While the revisions that occurred in issuing the 1980
version are not major and the Trade Practices Commission has
stated that it will not prosecute the supplier of a helmet if the
helmet complies with the 1980 standard, as published, the
mandatory standard should not be allowed to fall behind in this
way, SAA certification obviously should be in terms of its
current published standard. Where the mandatory standard is seen
to lag well behind the current SAA standard, it may be seen as
being in some way inadequate, even though its legal force is
undiminished.

19.

58.

The Committee recommends that;

without delay Gazette the 1980 version of AS1698

59.
Some industry witnesses appearing before the Committee
indicated that they were not aware of the necessity of complying
with the mandatory standard as distinct from gaining
certification from SAA. The Committee notes that the mandatory
standard has been in existence for some time and believes that it
is well known in the industry. The Committee cannot accept the
claim of ignorance of this long existing law. It is a well
established legal principal that ignorance is no excuse for
breaking the law. The Committee is also mindful of the
seriousness of breaching the mandatory standard* The Parliament
has provided substantial maximum penalties for sucn breaches:
$50 000 for a corporation for each offence; and $10 000 for
individuals. Given the seriousness of breaches of the mandatory
standard, and its long existance, the Committee recommends that:
the Trade Practices Commission enforce the
provisions of the mandatory standard on the
condition that it will not prosecute suppliers of
a helmet which complies with the published
provisions of the 1980 standard AS1698 O
60.

In view of the deficiencies in SAA certification

procedures, the enforcing role of the Trade Practices Commission
is made much more difficult.
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