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3 PRIVILEGE: Mr Yates raised a matter of privilege based on an editorial published in the Sunday
Observer of 26 February J978 under the heading 'Political bludgers'. Mr Yates produced a
copy of the Sunday Observer containing the editorial and gave the name of the printer and
publisher of that newspaper.
Mr Speaker stated that he would consider the matter and indicate later this day whether, in his
opinion, a prima facie case of breach of privilege existed.
11 PRIVILEGE—EDITORIAL IN 'SUNDAY OBSERVER'—REFERENCE TO COMMITTEE OI? PRIVILEGES:

Mr

Speaker referred to the matter of privilege raised by Mr Yates earlier this day. Mr Speaker
said that he had given the matter consideration and, in his opinion, a prima facie case had
been made out and Mr Yates was entitled to move a motion to refer the matter to the Committee of Privileges.
Mr Yates then moved—That the matter of the editorial in the Sunday Observer of 26 February
1978 be referred to the Committee of Privileges.
Question—put and passed.

PRIVILEGES COMMITTEE: Mr Fife (Minister for Business and Consumer Affairs), by leave, moved—
That Mr Bowen, Mr C. R. Cameron, Mr D. M. Cameron, Mr Hodgman, Mr Jacobi, Mr
Jarman, Mr Lucock, Mr Scholes and Mr Yates be members of the Committee of Privileges;
5 to form a quorum.
Question—put and passed.
PRIVILEGES COMMITTEE : Mr Fife (Minister for Business and Consumer Affairs), by leave, moved—
That, during consideration of the matter referred to the Committee of Privileges on 28
February, Mr Yates be discharged from attendance on the committee and Mr Graham be
appointed to serve in his place.
Question—put and passed.
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1. The Committee of Privileges, to which was referred the matter of the complaint
made in the House of Representatives on 28 February 1978 relating to an editorial
published in the Sunday Observer of 26 February 1978, has agreed to the following

2. On 28 February 1978, Mr W. Yates, M.P., raised a matter of privilege based on
an editorial published in the Sunday Observer of 26 February 1978 under the heading
"Political bludgers'. Later that day Mr Speaker stated that, in his opinion, a prima
facie case of breach of privilege had been made out, and, on the motion of Mr Yates,
the matter was referred to the Committee of Privileges.
3. The editorial which was the subject of the complaint is attached as Appendix
II to this Report.
Powers* Privileges and Immunities of the House of Representatives, and of its Members
4. Section 49 of the Commonwealth of Australia Constitution Act provides that:
The powers, privileges, and immunities of the Senate and of the House of
Representatives, and of the members and the committees of each House,
shall be such as are declared by the Parliament, and until declared shall be
those of the Commons House of Parliament of the United Kingdom, and of
its members and committees, at the establishment of the Commonwealth.
S« Except in relation to a few minor powers, viz. Parliamentary Papers Act (protection of Printer), Parliamentary Proceedings Broadcasting Act (protection of
Australian Broadcasting Commission) and Public Accounts Committee Act and
Public Works Committee Act (provisions respecting witnesses before these committees), the Parliament has not declared its privileges and they therefore remain
those of the House of Commons as at 1 January 1901.
6. In considering the matter referred to it, the Committee had recourse to the
practice and precedents of the House of Commons and of the House of Representatives itself. Relevant cases and precedents are included in the Memorandum of
the Clerk of the House of Representatives attached as Appendix III to this Report.

7. Of particular relevance to the matter being inquired into by the Committee is
the following extract from May's Parliamentary Practice, (19th edit) pages 144-5:
In 1701 the House of Commons resolved that to print or publish any books
or libels reflecting on the proceedings of the House is a high violation of the
rights and privileges of the House, and indignities offered to their House by
words spoken or writings published reflecting on its character or proceedings
have been constantly punished by both the Lords and the Commons upon
the principle that such acts tend to obstruct the Houses in the performance
of their functions by diminishing the respect due to them.
Reflections upon Members, the particular individuals not being named or
otherwise indicated, are equivalent to reflections on the House.
1

8.

In the editorial, under a heading of 'Political bludgers', it was stated:
The over-taxed, government-burdened people of Australia were treated to a
disgusting exhibition by many Federal politicians this week.
Many of our so-called leaders proved themselves lazy, two-faced bludgers
at the opening of the 31st Parliament in Canberra.
It happened last Tuesday and, until now, not one newspaper has bothered
to point out the outrageous antics of these power-puffed thespians of the
parliamentary stage.
While our new Governor-General, Sir Zelman Cowen, delivered his speech
to the combined Houses, politicians from all sides appeared in their newlycleaned suits.
1
Colors were carefully chosen for ties and handkerchiefs, and members*
1
wives preened themselves for the ceremonial hoo-ha..
Of course, the television cameras were rolling. Here was a chance to be
shown off to the public.
Politicians were actually seen in the House, apparently taking some notice
of official business.
But after the official ceremonies were over they skulked out like thieves
• in the night.
While new Opposition Boss Bill Hayden made his first speech in the
House as leader, Members lounged about in the bar.
:,
And when Federal Treasurer John Howard built up to an important parliamentary appearance the House was half empty. Once again the bar was
adequately occupied.
Surely we can expect our Federal Parliamentarians to have enough interest
in the affairs of government to remain in the House during the first session of
government business.
Surely they should be interested in the performance of two major political
figures.
Or would they? Probably not—the money's still pretty good, and they
only have to con the voters once every three years.

9. Although the editorial may have been understood as a reference to one day, the
allegations contained in the editorial clearly related to two separate days—Tuesday,1
21 February 1978 when the Opening of the 31st Parliament occurred, and Wednesday,
22 February 1978 when the Leader of the Opposition raised a matter of public
importance in the House of Representatives, to which the Treasurer responded in
debate.
10. The allegations contained in the editorial were examined by the Committee.
It is satisfied that they are without foundation. In addition, the Committee considered
that the editorial cast reflections upon Members in such a way as to bring the House
into contempt.
11. The Committee called two witnesses, Mr Peter Stuart Isaacson, Managing
Director and Editor-in-Chief, Peter Isaacson Publications Pty Ltd, owners and
publishers of the Sunday Observer, and Mr Alan Leonard Armsden, who, at the time
of publication of the editorial, was editor of the Sunday Observer.
12. Mr Isaacson accepted responsibility for publication of the editorial. The
Committee noted that Mr Isaacson had not read the editorial before publication and
had not personally authorised the use of certain words which he described as
intemperate. He indicated his agreement with the proposition put to him that the
editorial was both inaccurate and irresponsible.

13. The Committee appreciated the responsible attitude of Mr Isaacson and his
persona! commitment in evidence to the Committee of upholding the dignity of the
14. Mr Isaacson undertook to publish an apology incorporating his acknowledgment that the editorial was inaccurate and irresponsible. This apology was published
in the Sunday Observer of 19 March 1978 and is reproduced as Appendix IV to this
Report.
15. The editorial was actually written by Mr Armsden. The Committee noted from
his evidence that he was unable to personally vouch for the accuracy of any of the
alleged facts contained in the editorial; his admission that he was not present in
Canberra on the days in question; his further admission that his information was
unreliable and his alleged source would not be used by him again, and his admission
that he would not write the same editorial again and that he regretted its inaccuracy.
16. Mr Armsden ceased to hold the position of Editor of the Sunday Observer on
15 March 1978 and is no longer employed by Peter Isaacson Publications Pty.Ltd.

The Committee finds:
(a) That publication of the editorial in the Sunday Observer of 26 February 1978,
in having reflected upon Members of the House of Representatives in their
capacity as such, constituted a contempt of the House of Representatives,
and
(b)That Mr Peter Stuart Isaacson, Managing Director and Editor-in-Chief,
Peter Isaacson Publications Pty Ltd, and Mr Alan Leonard Armsden,
Editor of the Sunday Observer at the time of publication of the editorial, are
both guilty of contempt of the House of Representatives.

18. The Committee recommends in the case of Mr Isaacson that, in view of his
expressions of regret made before the Committee and his publication of an adequate
and acceptable apology, no further action be taken.
19. The Committee further recommends in the case of Mr Armsden that in this
particular instance his demeanour and his actions are not worthy of occupying the
further time of the House.

20. In considering the present matter, members of the Committee were concerned
at the limited range of options available to the Committee should it wish to recommend
the imposition of a penalty.
21. As stated earlier in this Report, the privileges of the House of Representatives
are those of the United Kingdom House of Commons in existence as at 1 January
1901. The principal penalties which the House may impose upon a privilege offender
would appear to be:
(a) to reprimand;
(b) in the case of an offence committed by a newspaper or other media organisation, to exclude its representative(s) from the precincts of the House; and
(c) to sentence to a term of imprisonment.

22. Administration of a reprimand can be entirely unsatisfactory in certain instances.
in the case of the most serious of privilege offences.
23. The power tofinewas once exercised by the United Kingdom House of Commons
hut if fell into disuse about 300 years ago. Possession by the Commons of the power
of imposing fines was denied by Lord Mansfield in the case of R. v. Pitt and i t v.
Mead.1 Consequently, the power of the House of Representatives to impose a fine
must be considered extremely doubtful. It seems to your Committee that the imposition of fines could be an optional penalty in many instances of privilege offences.
24. The Committee strongly recommends to the House of Representatives that
the whole question of parliamentary privilege should be referred to it for investigation
and report to the House. Such reference should be couched in the broadest possible
terms covering such matters as the means by which complaints of breach of privilege
are referred to the Committee, the method of investigation of the complaint by the
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Mr D. M. Cameron
Mr Lucock
Mr Graham
Mr Scholes
Mr Hodgman
The following extracts from the Votes and Proceedings were reported by the Clerk:
(a) No. 4—28 February 1978—recording that the matter of the editorial in the
Sunday Observer of 26 February 1978 be referred to the Committee of
Privileges.
(b) No. 5—1 March 1978—recording the appointment of members of the
(c) No. 5—I March 1978—recording that, during the consideration of the
matter referred to the Committee on 28 February 1978, Mr Yates be discharged from attendance on the Committee and Mr Graham be appointed to
serve in his place.
On the motion of Mr Scholes, Mr D. M. Cameron was elected Chairman.
The following document was presented to the Committee:
Copy of the Sunday Observer newspaper of 26 February 1978 containing the
editorial referred to the Committee by the House.
Resolved: That the Clerk of the House of Representatives be asked to submit a
Memorandum upon the questions of privilege involved in the matter referred to
the Committee on 28 February 1978.
The Committee deliberated.
when inquiring into the matter referred to it on 28 February 1978, to have power
to send for persons, papers and records.
The Committee again deliberated.
The Committee adjourned until a date and hour to be determined by the Chairman
and notified to each member of the Committee.

Present:
Mr D. M. Cameron {Chairman)
Hon. C. R. Cameron
Mr Graham

Mr Lucock
Mr Scholes

The Minutes of Proceedings of the meeting held on 2 March 1978 were confirmed.
The Chairman brought up a Memorandum prepared by the Clerk of the House of
Representatives in relation to the matter referred to the Committee on 28 February
The Chairman advised the Committee that he had received an extract from the
Votes and Proceedings of 2 March 1978 recording a resolution of the House of
Representatives granting the Committee power to send for persons, papers and
records when considering the matter referred to it on 28 February 1978.
The Committee deliberated.
Mr Lucock moved: That Mr Alan L. Armsden, Editor, Sunday Observer, be requested
to appear before the Committee.
Question: put.
The Committee divided (Mr D. M. Cameron in the Chair):
Ayes, 6
Noes, 1
Mr Bowen
Mr Scholes
Mr C. R. Cameron
Mr Graham
Mr Hodgman
Mr Lucock
And so it was resolved in the affirmative.
The Committee deliberated.
Ordered: That the suggestion by Mr Hodgman, that the public be admitted during
examination of Mr A. L. Armsden, be noted.
The Committee adjourned until Thursday, 16 March 1978 at 2.15 p.m.

- F. Bowen
Mr Graham

Mr D. M. Cameron (Chairman)
Mr Jarman
Mr Scholes

The Chairman reported that he had called an earlier meeting of the Committee because
advice had been received by the Clerk that Mr A. L. Armsden was no longer
employed by Peter Isaacson Publications.
Resolved: On the motion of Mr Hodgman:
(1) That Mr Peter Isaacson of Peter Isaacson Publications be requested to appear
before the Committee on Thursday, 16 March 1978 at 2.15 p.m.
(2) That Mr Isaacson's appearance be in addition to that of Mr A. L. Armsden,
former Editor of the Sunday Observer.
The Minutes of Proceedings of the meeting held on 9 March 1978 were confirmed.
Resolved: On the motion of Mr Hodgman:
That in respect of the inquiry being undertaken by the Committee, any statements
to the press shall be made by the Chairman after being authorised by the
Committee.
The Committee again deliberated.
The Committee adjourned until Thursday, 16 March 1978 at 2.15 p.m.

Mr D. M. Cameron (Chairman)
Hon. L. F. Bowen
Mr Jarman
Mr Graham
Mr Lucock
Mr Hodgman
Mr Scholes
Mr Jacobi
The Minutes of Proceedings of the meeting held on 14 March 1978 were confirmed.
The Committee deliberated.
Mr Peter Stuart Isaacson, Managing Director and Editor-in-Chief, Peter Isaacsoa
Publications Pty Ltd, was called, sworn and examined.
The witness withdrew.
The Committee deliberated.
Mr Alan Leonard Armsden, former Editor of the Sunday Observer, was called, sworn
and examined.
The witness withdrew.
The Committee again deliberated.
Mr Peter Stuart Isaacson was recalled and, having been sworn previously, was
further examined.
The witness withdrew.
The Committee again deliberated.
Mr Alan Leonard Armsden was recalled and, having been sworn previously, was
The witness withdrew.
The Committee again deliberated.
Ordered: That the Chairman prepare a draft report for submission to the Committee
at its next meeting.
Committee adjourned until a date and hour to be determined by the Chairman
and aotified to each member of the Committee.

Mr D. M. Cameron (Chairman)
Mr Graham
Mr Lucock
Mr Hodgman
Mr Scholes
Mr Jarman
The Minutes of Proceedings of the meeting held on 16 March 1978 were confirmed.
The Chairman presented the following paper:
The Sunday Observer of 19 March 1978 containing an apology in relation to the
editorial published in the same newspaper of 26 February 1978.
The Chairman submitted his draft report in respect of the editorial published in the
Sunday Observer of 26 February 1978.
Paragraphs 1 to 7 agreed to.
Paragraph 8 amended, and agreed to.
Paragraphs 9 to 18 agreed to.
Paragraph 19 amended, and agreed to.
Paragraphs 20 and 21 agreed to.
Paragraph 22 amended, and agreed to.
Paragraph 23 agreed to.
Paragraph 24 amended, and agreed to.
Ordered: That the memorandum of the Clerk of the House of Representatives be
incorporated in the Report of the Committee.
Resolved: On the motion of Mr Lucock—That the draft report, as amended, be the
report of the Committee to the House,
The Committee adjourned sine die.

Tuesday, 28 February 1978

Mr YATES (Holt)—Mr Speaker, I raise a matter of privilege based on an editoria
published in the Sunday Observer of 26 February 1978 under the heading 'Political
Bludgers5.1 will produce a copy of the Sunday Observer produced by Mr Alan Leonard
Armsden of 46-49 Porter Street, Prahran, Victoria, for Peter Isaacson's Sunday
Newspapers Pty Ltd of 44 Market Street, Melbourne. The article states:
The over-taxed, Government-burdened people of Australia were treated to a
disgusting exhibition by many Federal politicians this week.
Many of our so-called leaders proved themselves lazy, two-faced bludgers at
the opening of Federal Parliament in Canberra.
It happened last Tuesday and, until now, not one newspaper has bothered to
point out the outrageous antics of these power-puffed thespians of the
parliamentary stage.
While our new Governor-General, Sir Zelman Coweu, delivered his speech to
the combined Houses, politicians from all sides appeared in their newly-cleaned
suits.
Colours were carefully chosen for ties and handkerchiefs and members* wives
preened themselves for the ceremonial hoo-ha.
Of course. The television cameras were rolling. Here was a chance to be shown
off to the public.
Politicians were actually seen in the House, apparently taking some notice of
official business.
But after the official ceremonies were over they skulked out like thieves in the
night.
While new Opposition boss, Bill Hayden, made his first speech in the House as
leader, members lounged about in the bar.
And when Federal Treasurer, John Howard, built up to an important parlia»
mentary appearance the House was half empty. Once again the bar was
adequately occupied.
Mr Speaker, I do not think I need to read any further. AH this is supposed to have
happened last Tuesday and I do not think that the bar was available last Tuesday.
Most of us were outside in the garden. As to the failure of the Press Gallery correspondents to report the matter, of course nothing at all occurred on that day. They
were probably in the garden as well. Therefore, Mr Speaker, I ask you to rale whether
this sort of comment is, in your view, prima facie evidence of a breach of privilege, a
matter which should be referred to the Committee of Privileges and a matter which I
could bring to the attention of the House later.
Mr SPEAKER—I ask the honourable gentleman to provide me with a copy of the
article in question. The Standing Orders make provision for precedence to be given
over all other business to a matter involving a breach of privilege if the Speaker is of
the opinion that the matter involves a prima facie breach of privilege. My understanding of what the honourable member read out is that, in his submission, it amounts
to a breach of privilege by way of contempt. I shall look at the matter and advise the
House at a later hour this day my decision as to whether the article constitutes a
10

breach of privilege. If my opinion were that it constitutes a breach of privilege, a
course of action would proceed. If my opinion were to the contrary, the matter would
be at an end. In the meantime, the matter is in abeyance.

-At the commencement of the sitting of the House today the
honourable member for Holt (Mr Yates) raised a question of privilege. He raised the
question of privilege in terms of whether an article which appeared in a newspaper
breached parliamentary privilege in the sense that it was a contempt of the Parliament.
Under the Standing Orders, the Speaker is required to consider the matter, for if the
Speaker decides that it amounts to a prima facie case of contempt amounting to a
breach of privilege that matter must take precedence over all other matters until
disposed of. The fact that I have now concluded that it does amount to a prima facie
breach of privilege means that the matter now has precedence over all other matters
until disposed of. The honourable member for Holt is entitled to move his motion.
Mr YATES (Holt) (5.20)—For the convenience of honourable members and the
House I move:
That the matter of the editorial in the Sunday Observer of 26 February 1978
be referred to the Committee of Privileges.
Question resolved in the affirmative.

burdened people of Australia were
treated to a disgusting exhibition
b many Federal politicians
Many of our so-called leaders proved themselves lazy,
two-faced bludgers at the opening of the 31st
Parlimanet in Canberra.
It happened last Tuesday and, until now, not one
newspaper has bothered (n point out the outrageous
antics of these power-puffed thespiens of the
parliamentary stage.
While ouf new Governor General, Sir Zclman Cowen,
delivered his speech lo the combined Houses,
politicians from alt siiits appeared in their newlydee »ed suits.
Colors were carefully chosen for ties and handkerchiefs,
and members' wives preened themselves for the
ceremonial hoo-ha.
Of course. The television cameras were rolling. Here was
« chance to be shown off to the public.
Politicians were actually Been in the House, apparently
taking some notice of official business.
But after the official ceremonies were over they
skulked out like thieves in the night.
While new Opposition Hoss Bill Hayden made hut first
speech in the House a* leader. Members lounged
shout in the bar.
And when Ferierei Treasurer John Howard buiit up to en
important porliamentnry appearance the House was
half empty. Once atjuin the bar wo* adequately occupied.
Surely we can eapect our Federal Parliamentarian* to
have enough interest in the affairs <>f government to
remain in the House timing the first session of govern,
men! bust tires.
Surety they should be interested in the performance of
two major political figures.

Of would they? Probnbly not -— thempney'j>
still preliy good, and they, only have to
con Ihe voters once every three years.
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Editorial In the Sunday Observer of 26 February 197?
Notes prepared by the Clerk of the House of Representatives
6 March 1978
The following notes have been prepared at the request of the House of Representatives
Committee of Privileges in connection with its inquiry into the matter of the editorial
published in the Sunday Observer of 26 February 1978.

3 PRIVILEGE: Mr Yates raised a matter of privilege based on an editorial published in the Sunday
Observer of 26 February 1978 under the heading 'Political bludgers'. Mr Yates produced a
copy of the Sunday Observer containing the editorial and.gave the name of the printer and
publisher of that newspaper.
Mr Speaker stated that he would consider the matter and indicate later this day whether, in his
opinion, a prima facie case of breach of privilege existed.
11 PRIVILEGE—EDITORIAL IN 'SUNDAY OBSERVER'—REFERENCE TO COMMITTEE OF PRIVILEGES: Mr

Speaker referred to the matter of privilege raised by Mr Yates earlier this day. Mr Speaker
said that he had given the matter consideration and, in his opinion, a prima facie case had
been made out and Mr Yates was entitled to move a motion to refer the matter to the Committee of Privileges.
Mr Yates then moved—That the matter of the editorial in the Sunday Observer of 26 February
1978 be referred to the Committee of Privileges.
Question—put and passed.

The speech made by Mr Yates in raising the matter on 28 February 1978 is reproduced
in Appendix A.
The following are the terms of the editorial published in the Sunday Observer of 26
February 1978:

Many of our so-called leaders proved themselves iaiy,
two-faced blurfgers at the opening of the 31st
Parti menet in Canberra.
It happened last Tuesday and, until now. not <fcw
newspaper has bothered to point out the outrageous
antics of the*s power-puffed the^piane of the
parliamentary stage.
While our new Governor Genera!, Sir Zelmsn Cowen,
delivered his speech to (he combined Houses,
politicians from all si<ks appeared in ttu-ir newtydearied suits.
Colors were carefully chosen for ties and handkerchiefs,
end members' wives preened thcmielvea for th«
Of cntirse. The television cameras wereroHing.Here tr&a
a chance so be shown off to the public.
Politicians weie ectually seen in the House, apparently
Ukintc some no lice of official business.
But after tha official Mremontee wers ovee they
skulked out like thieves in the night.
While new Opposition Ikus Hi I! Hayden mads his first
ape«cfc in th« House as tender. Members lounged
about in tbe bar.
And when Federal Treasurer John Howard built up to an
tmpiirtant parliamentary appearance the Houss swne
haEf empty. Once again (he bar was adequately necupied.
Surely we can ospect our Fed?rai PaHiamentsrions to
have enough interest in (h« aiTsira tit governISHHU to
remain in the House during tb*firstsession of government buaiiirao.
Surely they should be interested in the performance of
two major political figures.

Of would they? Probably not — the mongy'jji
•tilt pretty, good, and they, only have to
con the voters ones every threa, years.
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Section 49 of the Constitution states that:
The powers, privileges, and immunities of the Senate and of the House of
Representatives, and of the members and the committees of each House, shall
be such as are declared by the Parliament, and until declared shall be those
of the Commons House of Parliament of the United Kingdom, and of its
members and committees, at the establishment of the Commonwealth.
The Parliament has not so declared the privileges etc. except in relation to a few
minor powers, viz. Parliamentary Papers Act (protection of Printer), Broadcasting
of Parliamentary Proceedings Act (protection of Australian Broadcasting Commission) and Public Accounts Committee Act and Public Works Committee Act
(provisions respecting witnesses before these committees).
To ascertain the law, it is necessary therefore for recourse to be had to the practice
and precedents of the House of Commons. These are dealt with at length in Erskine
May's Parliamentary Practice.

Parliamentary privilege is the sum of the peculiar rights enjoyed by each House
collectively as a constituent part of the High Court of Parliament, and by
members of each House individually, without which they could not discharge
their functions, and which exceed those possessed by other bodies or individuals. Thus privilege, tliough part of the law of the land, is to a certain extent
an exemption from the ordinary law.
(May 19, p.67)
The particular privileges of the Commons have been defined as:—'The sum
of the fundamental rights of the House and of its individual Members as
against the prerogatives of the Crown, the authority of the ordinary courts
of law and the special rights of the House of Lords'.
(May 19, p.67)
The distinctive mark of a privilege is its ancillary character. The privileges
of Parliament are rights which are 'absolutely necessary for the due execution
of its powers'. They are enjoyed by individual Members, because the House
cannot perform its functions without unimpeded use of the services of its
Members; and by each House for the protection of its Members and the
vindication of its own authority and dignity.
(May 19, p.67)

15

The following references in May are considered to be the most relevant to the matter
being considered by the Committee:
Contempt in General
It would be vain to attempt an enumeration of every act which might be
construed into a contempt, the power to punish for contempt being in its
nature discretionary. Certain principles may, however, be collected from the
Journals which will serve as general declarations of the law of Parliament. It
may be stated generally that any act or omission which obstructs or impedes
either House of Parliament in the performance of its functions, or which
obstructs or impedes any member or officer of such House in the discharge
of his duty, or which has a tendency, directly or indirectly, to produce such
results may be treated as a contempt even though there is no precedent of the
offence.
(May 19, p.136)
Speeches or Writings reflecting OB either House
In 1701 the House of Commons resolved that to print or publish any books
or libels reflecting on the proceedings of the House is a high violation of the
rights and privileges of the House, and indignities offered to their House by
words spoken or writings published reflecting on its character or proceedings
have been constantly punished by both the Lords and the Commons upon the
principle that such acts tend to obstruct the Houses in the performance of
their functions by diminishing the respect due to them.
Reflections upon Members, the particular individuals not being named or
otherwise indicated, are equivalent to reflections on the House.
(May 19, pp. 144-5)

Analogous to molestation of Members on account of their behaviour in
Parliament are speeches and writings reflecting upon their conduct as Members.
On 26 February 1701, the House of Commons resolved that to print or publish
any libels reflecting upon any member of the House for or relating to Ills
service therein was a high violation of the rights and privileges of the House.
'Written imputations, as affecting a Member of Parliament, may amount to
breach of privilege, without, perhaps, being libels at common law', but to
constitute a breach of privilege a libel upon a Member must concern the
character or conduct of the Member in that capacity.
(May 19, p. 152)

16

The Committee is called upon to make a judgment as to whether the matter referred
to it constitutes a contempt of the House and, if it does so judge, to decide upon a
course of action.
In regard to the first point the relevant references in May are to be found in that
section dealing with 'constructive contempts'. The significant words there relate to
'words spoken or writings published reflecting on its character or proceedings . . .
which tend to obstruct the Houses in the performance of their functions by diminishing
the respect due to them'. Again 'reflections upon Members, the particular individuals
not being named or otherwise indicated (as is the case with the editorial in question)
are equivalent to reflections on the House'.
The Privilege cases of the House of Commons provide a useful guide for making
judgments. References to five cases, not too dissimilar to the case before the Committee, are reproduced below. An Australian House of Representatives case of 1951
is also included. In each case the passage complained of has been reproduced together
with the relevant paragraphs of the Report of the Privileges Committee.
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