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PRIVILEGE—ARTICLE IN THE "DAILY
COMMITTEE OF PRIVILEGES: Mr Cope

TELEGRAPH"—REFERENCE

TO

raised a matter of privilege based
upon an article published in the Daily Telegraph on Friday, 27 August 1971
under the heading " 'COUNT OUT' SHUTS PARLT.". Mr Cope produced a copy
of the Daily Telegraph containing the article and gave the names of the
printer and the publisher of that newspaper.
Mr Cope then moved—That the matter of the article in the Daily Telegraph
of Friday, 27 August 1971 be referred to the Committee of Privileges.
Debate ensued.
Question—put and passed.

Mr Swartz (Leader of the House) moved, by
j eave —xhat Mr McLeay be discharged from attendance on the Committee
of privileges and that, in his place, Mr Jarman be appointed a member of
the committee.
Question—put and passed.
COMMITTEE OF PRIVILEGES:

Mr Holten (Minister for Repatriation) moved,
by leaver—That the Committee of Privileges, when considering the matters
referred to it on 7 and 13 September, have power to send for persons, papers

COMMITTEE OF PRIVILEGES:

Question—put and passed.

10250/72—:

1. The Committee of Privileges to which was referred the matter of the complaint
made in the House of Representatives on 7 September 1971 relating to an article
published in the Daily Telegraph of 27 August 1971, has agreed to the following

2. On 7 September 1971, Mr Cope moved the following motion in the House of
That the matter of the article in the Daily Telegraph of Friday, 27 August
1971 be referred to the Committee of Privileges.
3. In speaking to the motion, Mr Cope said:
Mr Speaker, I desire to raise a matter of privilege. I refer to an article
which appeared in the Sydney Daily Telegraph of Friday, 27th August 1971.
This newspaper is published by Australian Consolidated Press Ltd. An extract
from the article reads:
!
A group of ALP Parliamentarians walked out of the Chamber when
the quorum was catted, well knowing that their action could cause the
collapse of the House of Representatives.'
This is a deliberate untruth and it is a reflection on the Chair which, at the
time in question, was occupied by Mr Lucock, as Deputy Speaker. I travelled
to Sydney on the morning of Friday, 27th August, and Mr Lucock was on the
same plane. During the wait for our luggage I showed him the article in the
Daily Telegraph and he stated that the extract that I have read could not
be true because he always keeps a close eye on the members of the House to
see that no member leaves the chamber when a quorum is called.
As you know, Mr Speaker, this procedure is covered by standing order 47
and is strictly carried out at all times by yourself, the Chairman and the
Deputy Chairman. I realise that freedom of the Press is a fundamental principle of democracy and in addition, I know that journalists have to earn a
living and that sometimes their reports are exaggerated or misleading in their
endeavours to get a story across, but I believe that this House could never
condone a deliberate untruth in a matter of this nature.
4. The Leader of the House of Representatives (Hon. R. W. C. Swartz, M.B.E.,
E.D., M.P.) stated:
Mr Speaker, as this is a matter of some importance to individual members,
the Government has no objection to it being referred to the Committee of
Privileges,
and the House agreed to the resolution.
5. The article complained of is reproduced as Appendix I to this Report.

6. Section 49 of the Commonwealth of Australia Constitution Act provides that—
'The powers, privileges, and immunities of the Senate and of the House of Representatives, and of the members and the committees of each House, shall be such

as are declared by the Parliament, and until declared shall be those of the Commons House of Parliament of the United Kingdom, and of its members and committees, at the establishment of the Commonwealth.'
7. Except in relation to a few minor powers, viz., Parliamentary Papers Act
(protection of Printer), Parliamentary Proceedings Broadcasting Act (protection of
Australian Broadcasting Commission) and Public Accounts Committee Act and
Public Works Committee Act (provisions respecting witnesses before these
committees), the Parliament has not declared its privileges and they therefore
remain those of the House of Commons as at 1 January 1901.
8. In considering the matter referred to it, the Committee had recourse to the
practice and precedents of the House of Commons. Relevant cases and precedents
are included in the Memorandum of the Acting Clerk of the House attached as
Appendix II to this Report.

9. In the newspaper article, Mr Reid wrote that 'a group of ALP Parliamentarians
walked out of the Chamber when the quorum was called, well knowing, that their
action could cause the collapse of the House of Representatives'. Later in the
same article he wrote that 'though Standing Order 47 states that no member shall
leave the Chamber when a quorum is called several Labor men disappeared
quickly through the door'.
10. The Committee saw as its first task the need to prove or disprove the accuracy
of these assertions,
11. Evidence was taken from the Deputy Speaker of the House of Representatives
(Mr P. E. Lucock, C.B.E., M.P.) who was occupying the Chair at the time the
quorum was called, from officers of the House who were on duty at that time
and from certain Members of the House. None of these persons saw any Member
leave the Chamber.
12. The author of the article, Mr A. D. Reid, informed the Committee that he
was not present in the Press Gallery in the House of Representatives Chamber
when the quorum was called, but proceeded to the gallery while the Members
present were being counted. He admitted that he did not see any Member
leave the Chamber but stated that he believed what he wrote in the article was
13. Mr Reid further informed the Committee that some of the comments he wrote
in the article were based on conversations he had had with two Members of the
House (Rt Hon. A. A. Calwell, M.P., and Mr L. H. Irwin, M.B.E., M.P.) and
on information supplied to him by two journalists in the Press Gallery of the
House of Representatives Chamber whom" Mr Reid said he was unable to
name at that time. The Committee took evidence from the two Members named
14, Mr Calwell agreed that the remarks attributed to him in Mr Reid's article,
that it was one of the most disgraceful incidents he had seen in his thirty-one
years in the Parliament, were substantially correct. He pointed out, however, that

he had not been in the Chamber when the quorum was called or during subsequent events that day and" he could not from his own knowledge say whether or
not any Member had walked out of the Chamber. He had never said to Mr
Reid that Members left the Chamber when the quorum was called.
15. Mr Irwin informed the Committee that lie was not present in the Chamber
when the quorum was called but entered the Chamber shortly afterwards. On
his way to the Chamber he heard someone say 'We walked out'. Later he told Mr
Reid what he had heard. He agreed that he had given Mr Reid the impression
that the count-out had been caused as the result of Labor men walking out of
the Chamber. In the Chamber he had called out 'They have walked out'.
16. Mr Irwin said that he was 99 per cent certain that it was Mr W. J. Fulton,
M.P., who said 'We walked out'. Mr Fulton, however, told the Committee that he
had not made this remark.
17. The Committee endeavoured by every means possible to ascertain whether
the allegations contained in the Daily Telegraph article were correct. No witness
saw any Member or Members leave the Chamber when the quorum was called.
The Committee is satisfied that the allegations are without foundation and that
the newspaper article is an inaccurate report of the proceedings of the House
of Representatives.
18. Mr D. R. McNicoll, Editor-in-chief, Australian Consolidated Press Limited,
who appeared before the Committee at its request, stated that he accepted
responsibility for the publication of Mr Reid's article. He said that although he
was not in Canberra at the time of the incident he did not doubt Mr Reid's story.

19. The Committee desires to place on record its concern at an apparent premature disclosure of part of its. proceedings. In evidence to the Committee,
Mr McNicoll stated that 'our organisation in Sydney has been greatly disturbed
and bewildered at the reports which are current in Sydney—that the Committee
found Mr Reid not guilty and then later decided that he was to be found guilty'
and that 'the three completely outside reports that we received in Sydney were
that the Committee had reached a decision favourable to Mr Reid and that this
had been reversed for a decision unfavourable to Mr Reid'.
20. In fact, in the absence of three Members, the Committee had by a majority of
one vote made a finding that 'the article published in the Daily Telegraph of
Friday, 27 August 1971 does not constitute a breach of privilege or contempt
of the House of Representatives'. At a subsequent meeting, in the> absence of
one Member, the finding was recommitted and then reversed by majorities of one
21. A breach of the Standing Orders of the House and a breach of a wellestablished privilege appear to have been committed in that proceedings of the
Committee were disclosed prior to the presentation of this Report to the House.
The Committee does not know the source of the premature disclosure but it views
this matter most seriously and deplores the action of the person or persons
responsible.

22. The Committee takes a serious view also of the repeated refusal of Mr
McNicoll to state the source of the reports received by his organisation.

23. The Committee has decided in view of the circumstances of this Inquiry to
include all the evidence as Appendix III to this Report.
24. la paragraph 20; the Committee has reported that the original finding of the
Committee made in the absence of three members was recommitted and reversed
at a later meeting in the absence of one member. The Committee desires to record
that at its last meeting the later decision was again recommitted when all members
were present and the finding upheld on the casting vote of the Chairman.
25. The Committee finds:
(a) That the article published in the Daily Telegraph of Friday, 27 August
1971 constitutes a contempt of the House of Representatives, and
(b) That Mr A. D. Reid as writer of the article and Mr D. R. McNicoll as
Editor-in-chief, Australian Consolidated Press Limited, are both guilty of a contempt of the House of Representatives in that they were responsible for the publication of a newspaper report which incorrectly described the proceedings of the
House and misrepresented the proceedings of Members in the House.

26. The nature and extent of a particular privilege claimed by the Parliament
has to be considered in relation to the circumstances. The journalist and the
Editor-in-chief were not prepared to acknowledge the errors in reporting or to
express regret for the false impression given to readers by their report. In fact,
they continued to assert that the report was correct.
27. The Committee recommends to the House of Representatives:
(a) That Mr A. D. Reid be required to furnish to Mr Speaker a written
apology for his inaccurate reflections on Members.
(b) That the Editor-in-chief, Australian Consolidated Press Limited, be
required to publish on the front page of the Daily Telegraph a correction
and apology with the position and prominence of the original article,
25 November 1971.

{21th Parliament—Eighth Meeting)
Mr
Mr
Mr
Mr

Brown
D. M. Cameron
Crean
Jarman

Mr Drury (Chairman)
Mr Mclvor
Mr Turnbull
Mr Whitlam

The Chairman informed the Committee that the House of Representatives had
that day agreed to the discharge of Mr McLeay from the Committee and the
appointment of Mr Jarman in his place.
The Minutes of Proceedings of the meeting held on 6 May 1971 were
confirmed.
The following extracts from the Votes and Proceedings of the House of
Representatives containing resolutions agreed to by the House on the dates indicated, were reported:
7 September 1971—That the matter of the article in the Daily Telegraph of Friday,
27 August 1971 be referred to the Committee of Privileges.
13 September 1971—That the matter of the letter to the editor signed by P. Wintle,
published in The Australian of Monday, 13 September 1971, be referred to the Committee of Privileges.

Resolved: That the Acting Clerk of the House (Mr J. A. Pettifer) be asked to
prepare a Memorandum in relation to the article in the Daily
Telegraph of Friday, 27 August 1971.
The Chairman brought up a Memorandum prepared by the Acting Clerk of
the House in relation to the article in the Daily Telegraph of Friday, 27 August
Resolved: That Mr A. G. Turner, C.B.E., Clerk of the House, Mr J. A. Pettifer,
Clerk Assistant and, if necessary Mr D. M. Piper, Deputy Serjeantat-Arms be requested to appear before the Committee at its next
meeting to give their account of the proceedings referred to in the
article in the Daily Telegraph.
Resolved: That the House of Representatives be asked to approve that the
Committee of Privileges, when considering the matters referred to it
on 7 and 13 September 1971, have power to send for persons, papers
and records.

*** Items which have been omitted from these Minutes of Proceedings relate to an inquiry
conducted by the Committee into a letter to the editor published in The Australian of 13
September 1971 and may be found in the Committee's Report on that matter.

Resolved: That in respect of the two inquiries currently being undertaken by the
Committee, any statements to the Press shall be made by the Chairman
after being authorised by the Committee.
The Committee adjourned until Tuesday, 28 September 1971 at 8.30 p.m.

{27th Parliament—Ninth Meeting)

Mr Brown
Mr Crean
Mr Jarman

Mr Drury (Chairman)
Mr Turnbull
Mr Whitlam

The Minutes of Proceedings of the meeting held on 14 September 1971 were
confirmed.
The Chairman informed the Committee that Mr A. G. Turner, C.B.E., Clerk
of the House, was unavoidably absent through illness but that Mr J. A. Pettifer,
Clerk Assistant and Mr D. M. Piper, Deputy Serjeant-at~Arms, were available
to assist the Committee in relation to the matter of the Daily Telegraph article.
The Chairman advised the Committtee that he had received an extract from
the Votes and Proceedings recording a resolution of the House of Representatives
that the Committee of Privileges, when considering the two matters referred to
it on 7 and 13 September 1971, have power to send for persons, papers and
records.

Mr John Athol Pettifer., Clerk Assistant, House of Representatives, was
called and examined in relation to the article in the Daily Telegraph of 27
August 1971.
The witness withdrew.
Mr Donald Marden Piper, Deputy Serjeant-at-Arms, House of Representatives,
was called and examined in relation to the article in the Daily Telegraph of 27
August 1971.
The witness withdrew.
Resolved: That Mr A. D. Reid, journalist employed by Australian Consolidated
Press Ltd, be asked to appear before the Committee.
Mr Alan Douglas Reid, journalist employed by Australian Consolidated Press
Ltd, was called, sworn and examined.
Resolved: That a document referred to by Mr Reid during his evidence and
said to be a transcript of a television interview conducted with the
Right Honourable A. A. Calwell, M.P., be received by the Committee.
The witness withdrew.
The Committee deliberated.

That the Rt Hon. A. A. Calwell, M.P., and Mr L. H. Irwin, M.P.,
be requested to appear at the Committee's next meeting to assist in
relation to the Daily Telegraph matter.

The Committee adjourned until Thursday, 30 September 1971 at 8.30 p.m.

{21th Parliament—Tenth Meeting)
Present:
Mr Brown
Mr D. M. Cameron
Mr Crean

Mr Drury (Chairman)
Mr Jarman
Mr Turnbull
Mr Whitlam

The Minutes of Proceedings of the meeting held on 28 September 1971 were

The Committee having considered a request by Mr A. D. Reid to be present
during the examinations of the Rt Hon. A. A. Calwell, M.P. and Mr L. H. Irwin,
Resolved: That Mr Reid be advised that bis request to be present during the
examinations of Messrs Calwell and L. H. Irwin has not been granted.
The Rt Hon. A. A. Calwell, M.P. was called, sworn and examined.
The witness withdrew.
Mr L. H. Irwin, M.B.E., M.P. was called, sworn and examined.
The witness withdrew.
The Committee deliberated.
Mr D. M. Cameron moved—That Mr W. J. Fulton, M.P. be requested to
appear before the Committee to assist in relation to the Daily Telegraph matter.
Debate ensued.
Question—put.
The Committee divided.
Ayes, 5
Noes, I
Mr Brown
Mr Turnbull
Mr D. M. Cameron
Mr Crean
Mr Jarman
Mr Whitlam
And so it was resolved in the affirmative.
The Committee adjourned until Wednesday, 6 October 1971 at 4 p.m.

•)

{21th Parliament—Eleventh Meeting)
Present:
Mr Drury (Chairman)
Mr
Mr
Mr
Mr

Brown
D. M. Cameron
Crean
A. D. Fraser

Mr
Mr
Mr
Mr

Jarman
Mclvor
Turnbull
Whitlam

The Minutes of Proceedings of the meeting held on 301 September 1971 were
confirmed.
The Chairman advised the Committee that Mr W. J. Fulton, M.P. had
indicated his willingness to appear before the Committee in relation to the Daily
Telegraph inquiry.

The Committee adjourned until tomorrow at 8.30 p.m.

{21th Parliament—Twelfth Meeting)
Present:
Mr Drury (Chairman)
Mr
Mr
Mr
Mr

Brown
D. M. Cameron
Crean
Jarman

Mr Mclvor
Mr Turnbull
Mr Whitlam

The Minutes of Proceedings of the meeting held on 6 October 1971 were
confirmed.
Mr A. G. Turner, C.B.E., Clerk of the House of Representatives, was called and
examined in relation to the Daily Telegraph inquiry.
The witness withdrew.
Resolved: That Mr P. E. Lucock, C.B.E., M.P., Deputy Speaker of the House of
Representatives be requested to appear before the Committee in relation
to the Daily Telegraph inquiry.
The Committee deliberated.
The Committee adjourned until Tuesday, 12 October 1971 at 4 p.m.
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{21th Parliament—Thirteenth Meeting)
Mr Drury (Chairman)
Mr D. M. Cameron
Mr Turnbull
Mr Crean
Mr Whitlam
Mr A. D. Fraser
The Minutes of Proceedings of the meeting held on 7 October 1971 were
Mr W. J. Fulton, M.P., was called, sworn and examined in relation to the Daily
Telegraph inquiry.
The witness withdrew.
The Committee adjourned until Tuesday, 26 October 1971 at 4 p.m.

{21th Parliament—Fourteenth Meeting)
Mr Drury (Chairman)
Mr Brown
Mr Crean
Mr D. M. Cameron
Mr Turnbull
The Minutes of Proceedings of the meeting held on 12 October 1971 wen
confirmed.
Mr P. E. Lucock, C.B.E., M.P., Deputy Speaker of the House of Representatives
was called, sworn and examined in relation to the Daily Telegraph inquiry.
The witness withdrew.
The Committee deliberated in respect of the Daily Telegraph inquiry.
The Committee adjourned.

{21th Parliament—Fifteenth Meeting)

Mr D. M. Cameron
Mr TurabuII
Mr A. D. Fraser
The Minutes of Proceedings of the meeting held on 26 October 1971 were
11

Mr Brown moved—That this Committee finds that the article published in
the Daily Telegraph of Friday, 27 August 1971 does not constitute a breach of
privilege or contempt of the House of Representatives.

The Committee divided—
Ayes, 3
Mr Brown

Noes, 2
Mr D. M. Cameron

Mr Turnbull
And it was so resolved in the affirmative.
Resolved: That the Chairman prepare a Draft Report in relation to the Daily
Telegraph inquiry for submission to the Committee at its next meeting.
*
*
*
The Committee adjourned until Wednesday, 3 November 1971 at 4 p.m.

Present:

{21th Parliament—Sixteenth Meeting)
Mr Drury (Chairman)

Mr D. M. Cameron
Mr Crean

Mr Turabull
Mr Whitiam

The Minutes of Proceedings of the meeting held on 27 October 1971 were
The Chairman submitted his draft report in respect of the Daily Telegraph
inquiry.
Paragraphs 1 to 9 agreed to.
Paragraphs 10 amended and agreed to.
Paragraph 11 amended and agreed to.
Paragraph 12 amended.
Mr Turnbull moved the following further amendment: Omit 'conveyed the
same remarks to Mr Reid', insert 'said to Mr Reid that he had heard this remark
when walking down the stairs in response to the bells'.
Question—That the amendment be agreed to—put.
The Committee divided—
Ayes, 1
Noes, 6
Mr Turnbull
Mr Brown
Mr D. M. Cameron
. •
Mr Crean
Mr A. D. Fraser
1
Mr Mclvor
Mr Whitlam
And so it was negatived.

Paragraph further amended, and agreed to.
ragraph:

Whitlam moved that the following new paragraph be inserted in the
12A. Mr Irwin said (hat he was 99 per cent certain that it was Mr Fulton who said
'We walked out'. Mr Fulton, however, told the committee that he had not said it.

Question—That the new paragraph proposed to be inserted be so insertedThe Committee divided—
Ayes, 6
Mr Brown

Noes, 1
Mr Turnbull

Mr Crean
Mr A. D. Fraser
Mr Mclvor
. . . . . . .
Mr Whitlam
And so it was resolved in the affirmative.
Paragraph 13 amended and agreed to.
The meeting of the Committee was resumed.
Mr Mclvor moved—That the resolution of the Committee of 27 October
1971—That this Committee finds the article published in the Daily Telegraph
of Friday, 27 August 3971 does not constitute a breach of privilege or contempt
of the House of Representatives—be recommitted for reconsideration.
Debate adjourned.
The Committee adjourned until tomorrow, at 3 p.m.

{21th Parliament—Seventeenth Meeting)
Mr Drury (Chairman)
Mr Brown
Mr Mclvor
Mr D. M. Cameron
Mr Turnbull
Mr Crean
Mr Whitlam
Mr A. D. Fraser
The Minutes of Proceedings of the meeting held on 3 November 1971 were
amended and confirmed.
Debate resumed on the following motion of Mr Mclvor, viz.—
That the resolution of the Committee of 27 October 3971—That this Committee finds
the article published in the Daily Telegraph of Friday, 27 August 1971 does not
constitute a breach of privilege or contempt of the House of Representatives—be
recommitted for reconsideration.

13

The Committee divided—
Ayes, 4
Mr t>. M. Cameron
Mr Crean

Noes, 3
Mr Brown
Mr A. D. Fraser

And so it was resolved in the affirmative.
On recommittal—
Mr Brown's motion, viz.—
That this Committee finds the article published in the Daily Telegraph of Friday, 27
August 1971 does not constitute a breach of privilege or contempt of the House of
Representatives—

further debated.
The Committee divided—
Ayes, 3
Mr A. D. Fraser
Mr Turnbull

Noes, 4
Mr Crean
Mr Mclvor

And so it was negatived.
Mr Crean moved—That the Committee finds the article published in the Daily
Telegraph of Friday, 27 August 1971 constitutes a contempt of the House of
Representatives.
Debate ensued.
Question—put.
The Committee divided—
Ayes, 4
Noes, 3
Mr Crean
Mr A. D. Fraser
Mr Mclvor
Mr Turnbull
Mr Whitlam
And so it was resolved in the affirmative.
Mr A. D. Fraser moved—That the finding—That the Committee finds the
article published in the Daily Telegraph on Friday, 17 August 1971 constitutes a
contempt of the House of Representatives—be recommitted.
Question—put.
The Committee divided—
Ayes, 3
.Noes, 4
Mr A. D. Fraser
Mr Turnbull
And so it was negatived.

Mr Crean
Mr Mclvor

Mr A. D. Fraser moved—That the Committee take note and include in its
Report that the first finding was reached by a majority of one vote in the absence
of 3 Members, was recommitted by a majority of one vote, was reversed by a
majority of one vote, and that the Committee had under notice that Mr Jamas
was absent from today's meeting.
Question—put.
The Committee divided—
Ayes, 4
Noes, 3
Mr Brown
Mr Crean
Mr D. M. Cameron
Mr Mclvor
Mr A. D. Fraser
Mr Whitlam
Mr Turnbull
And so it was resolved in the affirmative.
Resolved—That (i) the Clerk to the Committee be authorised to ascertain
whether it is the Editor or Editor-in-chief of the Daily
Telegraph who accepts responsibility for publication of Mr
Reid's article of Friday, 27 August 1971, and
(ii) that person be requested to appear before the Committee.
The Committee adjourned until Tuesday, 9 November 1971 at 4 p.m.

{21th Parliament—Eighteenth Meeting)
Present:
Mr Drury (Chairman)
Mr Brown
Mr Mclvor
Mr D. M. Cameron
Mr Turnbull
Mr Crean
Mr Whitlam
Mr A. D. Fraser
The Minutes of Proceedings of the meeting held on 4 November 1971 were
The Chairman advised that the Clerk to the Committee had ascertained that
Mr D. R. McNicoll, Editor-in-chief, Australian Consolidated Press Limited was
prepared to accept responsibility for publication of Mr A. D. Reid's article in the
Daily Telegraph of Friday, 27 August 1971, and that Mr McNicoll was in
attendance.
Mr David Ramsay McNicoll, Editor-in-chief, Australian Consolidated Press
Limited was called, sworn and examined in relation to the Daily Telegraph inquiry.
The witness withdrew.
The Committee deliberated.
Mr McNicoll was recalled and further examined.
The witness withdrew.
Mr Whitlam moved—That this Committee finds that Mr D. R. McNicoll as
Editor-in-chief, Daily Telegraph and Mr A. D. Reid as writer of the article, are
both guilty of a contempt of the House of Representatives.
15

Question—put.
The Committee divided—Ayes, 4
Noes, 3
Mr D. M. Cameron
Mr Brown
Mr Crean
Mr A. D. Fraser
Mr Mclvor
Mr Turnbull
Mr Whitlam
And so it was resolved in the affirmative.
Resolved—That the evidence taken by this Committee during the course of the
Daily Telegraph inquiry should be attached as an appendix to the
Committee's report.
The Committee adjourned until tomorrow at 4 p.m.

{21th Parliament—Nineteenth Meeting)
Present:
Mr Drury (Chairman)
Mr Brown
Mr Mclvor
Mr D, M. Cameron
Mr Turnbull
Mr Crean
Mr Whitlam
Mr A. D. Fraser
The Minutes of Proceedings of the meeting held on 9 November 1971 were
confirmed.
The Committee deliberated in respect of the Daily Telegraph inquiry.
Mr Whitlam moved—That this Committee recommends to the House that the
Editor-in-chief, Australian Consolidated Press Limited be required to publish
on the front page of the Daily Telegraph a correction and apology with the
position and prominence of the original article.
Mr Turnbull moved, as an amendment—That all words after 'That' (first
occurring) be omitted with a view to inserting the following words in place
thereof; 'as the evidence definitely discloses that no Member or Members left
the Chamber when the quorum was called and therefore for this reason and
other inaccuracies the article in the Daily Telegraph on Friday, 27 August 1971
is incorrect, this Committee recommends to the House that the Editor-in-chief,
Australian Consolidated Press Limited (Mr D. R. McNicoll), be instructed to
apologise for the inaccurate and damaging statements in the article, such apology
to be prominently set on the front page of the Daily Telegraph'.
Debate continued.
Amendment withdrawn, by leave.
Question-—That Mr Whitlam's motion be agreed to—-put.

Ayes, 5

Noes, 2

Mr A. D. Fraser
Mr Mclvor

And so it was resolved in the affirmative.
Mr Mclvor moved—That this Committee recommends to the House that
Mr A. D. Reid be required to furnish to Mr Speaker a written apology for his
inaccurate reflections on Members.
Debate ensued.
Question—put.
The Committee divided—
Ayes, 4
Noes, 2
Mr D. M. Cameron
Mr Brown
Mr Crean
Mr Turnbull
Mr Mclvor
And so it was resolved in the affirmative.
The Committee deliberated.
The Committee adjourned until Wednesday, 24 November 1971 at 4 p.m.

{21th Parliament—Twentieth Meeting)
Mr Brown
Mr Crean

Mr Drury (Chairman)
Mr Mclvor
Mr Turnbull

Mr Jarman
The Minutes of Proceedings of the meeting held on 10 November 1971 were
confirmed.
The Chairman submitted his revised Draft Report in respect of the Daily
Telegraph inquiry.
Paragraphs 1 to 6 agreed to.
Paragraph 7 amended and agreed to.
Paragraphs 8 to 10 agreed to.
Paragraph 11 amended and agreed to.
Paragraph 12 agreed to.
Paragraph 13 amended and agreed to.
17
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Paragraph 14 agreed to.
Paragraph 15 amended and agreed to.
Paragraph 16 debated—
Question—That the paragraph stand part of the report—put.
The Committee divided—
Ayes, 5
Noes, 2
Mr Brown
Mr A. D. Fraser
Mr Crean
Mr Turnbull
Mr Jarman
Mr Mclvor
And so it was resolved in the affirmative.
Paragraph 17 amended.
Mr Turnbull moved, as a further amendment—That the words 'and the
evidence clearly indicates that it is extremely unlikely any Member did so' be
omitted from the paragraph.
Question—That Mr TurnbulTs amendment be agreed to—put.
The Committee divided—
Ayes, 4
Noes, 3
Mr Brown
Mr A. D. Fraser
Mr Crean
Mr Mclvor
Mr Jarman
Mr Whitlam
Mr Turnbull
And so it was resolved in the affirmative.
Paragraph, as amended, agreed to.
Paragraphs 18 and 19 agreed to.
Paragraph 20 amended and agreed to.
Paragraph 21 amended and agreed to.
Paragraph 22 debated.
Debate on the draft report adjourned.
The Committee adjourned until tomorrow at 4 p.m.

{21th Parliament—Twenty-first Meeting)

Mr
Mr
Mr
Mr

Brown
D. M. Cameron
Crean
A. D. Fraser

Mr Drury (Chairman)
Mr Jarman
Mr Mclvor
Mr Turnbull
Mr Whitlam
18

The Minutes of Proceedings of the meeting held on 24 November 1971 were
Debate resumed on the Chairman's draft report in respect of the Daily
Telegraph inquiry.
Paragraph 22 further debated and omitted.
New paragraph 19A inserted, by leave,
Mr A. D. Fraser moved—That the terms of the first finding of the Committee
be included ia the Report.
Question—put.
The Committee divided-—
Ayes, 4
A. D. Fraser

Noes, 4
Mr Crean

The numbers for the 'Ayes' and 'Noes' being equal, the Chairman gave his
casting vote with the 'Ayes'.
And so it was resolved in the affirmative.
Paragraph I9A, by leave, amended.
Paragraph 23 amended and agreed to.
Mr A. D. Fraser moved—That the finding of 4 November 1971—That the
Committee finds the article published in the Daily Telegraph of Friday, 27
August 1971 constitutes a contempt of the House of Representatives—be
recommitted.
Question—put
The Committee divided—
Ayes, 4
Mr Brown
Mr A. D. Fraser
Mr Jarman
Mr Turnbull

Noes, 4
Mr D. M. Cameron
Mr Crean
Mr Mclvor
Mr Whitlam

The numbers for the 'Ayes' and 'Noes' being equal, the Chairman gave his
casting vote with the 'Ayes'.
And so it was resolved in the affirmative.
On recommittal—
Mr Crean's motion of 4 November 1971, viz.—
That the Committee finds the article published in the Daily Telegraph of Friday, 27
August 1971 constitutes a contempt of the House of Representatives—

farther debated.
Question—That Mr Crean's motion be agreed to—put.

The Committee divided—
Ayes, 4

Noes, 4

Mr Mclvor
Mr Jarman
Mr Whitlam
Mr Turnbull
The numbers for the 'Ayes' and 'Noes' being equal, the Chairman gave his
casting vote with the 'Ayes'.
And so it was resolved in the affirmative.
Mr A. D. Fraser moved—That reference be included in the Report to the new
recommittal decision of the Committee.
The Committee divided—
Ayes, 4
Mr Brown
Mr A. D. Fraser
Mr Jarman

Noes, 4
Mr D. M. Cameron
Mr Crean
Mr Mclvor

The numbers for the 'Ayes' and 'Noes' being equal, the Chairman gave his
casting vote with the 'Ayes'.
And so it was resolved in the affirmative.
The meeting of the committee was suspended.

The meeting of the Committee was resumed.
New paragraph 23A inserted.
Paragraph 24—
Sub-paragraph (a) agreed to.
Sub-paragraph (b) amended.
Mr Jarman moved the following further amendment: Omit 'falsely', insert
'incorrectly'.
Question—put.
The Committee divided—
Ayes, 4
Noes, 3
Mr Crean
Mr D. M. Cameron
Mr A. D. Fraser
Mr Mclvor
Mr Jarman
Mr Whitlam
Mr Turnbull
And so it was resolved in the affirmative.
Mr D. M. Cameron, by leave, moved the following further amendment: Omit
'incorrectly', insert 'wrongly'.
Question—put.
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The Committee divided™
Ayes, 3
Mr D. M. Cameron
Mr Mclvor
Mr Whitlam

•

Noes, 4
Mr Crean
Mr A. D. Fraser
Mr Jarman
Mr Turnbull

And so it was negatived.
Paragraph, as amended, agreed to.
Paragraph 25 amended and agreed to.
Paragraph 26 amended.
Question—That the paragraph, as amended, be agreed to—put.
The Committee divided—
Ayes, 6
Noes, 1
Mr D. M. Cameron
Mr A. D.
Mr Jarman
Mr Mclvor
Mr Turnbull
Mr Whitlam
And so it was resolved in the affirmative.
Resolved: That the draft report, as amended, be the Report of the Committee
the House.
The Committee adjourned sine die.
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From Alan Reid
CANBERRA, Thurs.—The 125-strong House of Representatives ignominiously
collapsed today for want of a quorum—42 members.
In the House when a count was taken were five ALP and 35 Government
This was the first time the House of Representatives had been counted out for
51 years.
Under Standing Orders the House had to adjourn until Tuesday week.
A group of ALP Parliamentarians walked out of the Chamber when the
quorum was called, well knowing that then: action could cause the collapse of the
Despite this, the Prime Minister (Mr McMahon) made no attempt to excuse
the Government parties' absentees and castigated his followers verbally.
PRESTIGE
Mr McMahon condemned their 'failure to answer the bells.'
He said with justification that prestige and authority was involved.
In a tone which suggested his delinquent followers are in for a tongue lashing,
Mr McMahon said the incident would be the first matter discussed at the next
meeting of the Government parties on Wednesday week.
Mr A. A. Calwell, former Leader of the Opposition, was trying to get into the
chamber to help constitute a quorum—one third of the strength of the chamber—
when the doors were locked in his face.
'One of the most disgraceful incidents I have seen in my thirty-one years in the
Parliament,' Mr Calwell said.
Mr Calwell's attitude has overtones of that taken by another Opposition leader,
the late Dr Evatt, on one occasion.
Dr Evatt insisted on entering the chamber to make up the numbers when the
late Mr E. Ward had called a quorum and the Government was within a vote of
seeing the House of Representatives counted out.
Dr Evatt said: 'The Parliament is more important than a victory for one man ou
the floor of the chamber.'
Nearly as important as the blow to what Mr McMahon described as 'the
prestige and authority of the Parliament' is the fact that the count-out has
important Budget implications.
Standing orders require that a fresh start has to be made and the Budget
appropriations introduced again.
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One man with a cast-iron excuse for his absence was the Speaker (Sir William
Aston).
He does not preside over the Budget debate and does not enter the chamber
while the Chairman of Committees Mr P. E. Lucock is presiding over the debate
as Mr Lucock was on this occasion.

Several members were outside the chamber reading accounts of how they might
be in the running to get a rise in parliamentary salaries when the bells were rung.
They ignored the summons.
Convention is that the maintenance of a quorum is a Government responsibility.
But both ALP and Government parliamentarians are paid to attend Parliament
—they even get a sitting allowance of $15 a day—and to keep the Parliament
functioning.
The incident started when Mr Lucock was in the chair presiding, and Sir
Charles Adermann (CP, Q.) was speaking in the Budget Debate.
Dr R. T. Gun (ALP, S.A.) drew attention to the fact that a quorum was not
present in the Parliament.
Though Standing Order 47 states that no member shall leave the chamber
when a quorum is called several Labor men disappeared quickly through the
The bells were rung for two minutes.
Some members drifted slowly into the Chamber.
When the doors were locked, ALP parliamentarians present were Mr F. M.
Daly (N.S.W.), Mr B. P. Hansen (Old.), Mr T. Uren (N.S.W.), Dr Gun and
MrN. K.Foster (S.A.).
COUNTRjY PARTY members present were the chairman, Mr Lucock, the
Minister for Trade (Mr Anthony), the Minister for the Interior (Mr Hunt), the
Minister for Repatriation (Mr Holten), Mr W. G. Turnbull (Vic), Mr I. L.
Robinson (N.S.W.), Mr J. A. England (N.S.W.), Sir Charles Adermann (Old.).
Mr J. Corbett (Qld.), Mr J. A. Pettitt (N.S.W.), Mr E. B. Lloyd (Vic), Mr
S. E. Calder (N.T.) and Mr J. M. Hallett (W.A.).
LIBERALS present were: The Treasurer (Mr Snedden), the Minister for
National Development (Mr Swartz), the Postmaster-General (Sir Alan Hulme),
the Minister for the Army (Mr Peacock), the Minister for the Navy (Dr Mackay),
the Minister for Environment and Aborigines (Mr Howson), the Minister for
Immigration (Dr Forbes), the Minister for Supply (Mr Garland).
Mr B. W. Graham (N.S.W.), Mr J. G. Gorton (Vic), Mr G. O'H. Giles
(S.A.), Mr E. M. C. Fox (Vic), Mr E. N. Drury (Qld.), Mr H. B. Turner
(N.S.W.), Mr A. A. Buchanan (Vic), Mr A. A. Street (Vic), Mr J. D. M. Dobie
(N.S.W.), Sir John Cramer (N.S.W.), Mr T. E. F. Hughes (N.S.W.), Mr Les
Irwin (N.S.W.), Mr L. H. E. Bury (N.S.W.) and Mr M. J. R
(N.S.W.).
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Twice those present in the Chamber were counted, but the number was only 40.
There were Opposition cries of, 'it's disgusting.'
'There are only five ALP members present' was the Government retort.
"The noble five,' Mr Daly said.
The last time the House of Representatives was counted out (other than on
the adjournment which is not viewed as a substantive time) was in August, 1920.
There were two cases in 1912, and one in 1904.
Though the Parliament had been scheduled to sit until 11 p.m. today the House
stood adjourned until Tuesday week.
Cabinet had been sitting and this caused the absence of some of the senior
Ministers and Mr McMahon.
After the incident Mr McMahon said: 'It is the responsibility of the Government parties to have sufficient members in the house to maintain quorums.
'I regret that the quorum was not maintained and I treat the matter extremely
seriously both from the point of view of the business of the House and of
sustaining the prestige and authority of the Parliament.'
The Deputy Leader of the Opposition (Mr Barnard) said later it was the
clear responsibility of the Government to ensure the proper functioning of
Parliament at all times.
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ARTICLE IN 'DAILY TELEGRAPH' FRIDAY, 27 AUGUST 1971
MATTER REFERRED TO COMMITTEE OF PRIVILEGES 7 SEPTEMBER,
FOR INQUIRY AND REPORT
NOTES PREPARED BY THE ACTING CLERK OF THE HOUSE
(MR J. A. PETTIFER)
13 September 1971
The following notes were prepared at the request of the Chairman of the
House of Representatives Committee of Privileges.
PROCEEDINGS IN THE HOUSE OF REPRESENTATIVES
On 7 September 1971, Mr Cope raised a matter of Privilege based on an
article published in the Daily Telegraph on Friday, 27 August 1971 under the
heading ' "COUNT OUT" SHUTS PARLT.' Mr Cope produced a copy of the
Daily Telegraph containing the article and gave the names of the printer and
publisher as being Australian Consolidated Press Ltd at 168-174 Castlereagh
On the motion of Mr Cope, the matter was referred to the Committee of
Privileges.
THE NEWSPAPER ARTICLE
In raising the matter in the House of Representatives, Mr Cope said:
Mr Speaker, I desire to raise a matter of privilege. I refer to an article which appeared
in the Sydney 'Daily Telegraph' of Friday, 27th August 1971. This newspaper is
published by Australian Consolidated Press Ltd. An extract from the article reads:
'A group of ALP Parliamentarians walked out of the Chamber when the quorum
was called, well knowing that their action could cause the collapse of the House of
Representatives'.
This is a deliberate untruth and it is a reflection on the Chair which, at the tune in
question, was occupied by Mr Lucock, as Deputy Speaker. I travelled to Sydney on the
morning of Friday, 27th August, and Mr Lucock was on the same plane. During the
wait for our luggage I showed him the article in the 'Daily Telegraph' and he stated
that the extract that I have read could not be true because he always keeps a close eye
on the members of the House to see that no member leaves the chamber when a
quorum is called.
As you know, Mr Speaker, this procedure is covered by standing order 47 and is
strictly carried out at all times by yourself, the Chairman and the Deputy Chairman.
I realise that freedom of the Press is a fundamental principle of democracy and in
addition, I know that journalists have to earn a living and that sometimes their reports
are exaggerated or misleading in their endeavours to get a story across, but I believe
that this House could never condone a deliberate untruth in a matter of this nature.
Therefore I move:
"That the matter of the article in the "Daily Telegraph" of Friday 27th August
1971, be referred to the Committee of Privileges.'.

The Leader of the House (Mr Swartz) indicated that the Government had no
objection to the matter being referred to the Committee of Privileges and the
question was resolved in the affirmative.
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