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^TRACTS FROM THE VOTES AND PROCEEDINGS.
No. 13 OF 18TH APRIL, 1961.
ON VOTING RIGHTS OF ABORIGINALS.—Mr. Freeth (Minister for the Interior) moved, pursuant to
,«.„* a Select Committee be appointed to inquire into and report on—
(a) whether the entitlement to enrolment and the right to vote presently conferred by the Commonwealth
^
Electoral Act 1918-1953 on persons referred to in section 39 of that Act should be extended
with or without qualifications, restrictions or conditions to—
(i) all aboriginal natives of Australia, or
(ii) aboriginal natives of Australia included in particular classes, and, if so, what classes •
and, if so,
(b) the modifications, if any, that should be made to the provisions of that Act relating to enrolment
. or voting to provide for enrolment and voting by aboriginal natives or any particular classes of
aboriginal natives.
That the Select Committee consist of seven members, four to be appointed by the Prime Minister and three
(2)
to be appointed by the Leader of the Opposition.
That every appointment of a member of the Committee be forthwith notified in writing to the Speaker.
(3) That the Chairman be one of the members appointed by the Prime Minister.
(4) That the Chairman of the Committee may from time to time appoint another member of the Committee
(5)
to be Deputy Chairman, and that the member so appointed act as Chairman of the Committee at any
time when the Chairman is not present at a meeting of the Committee.
That the Chairman or the Deputy Chairman, when acting as Chairman, shall have a deliberative vote and,
in the event of an equality of voting, a casting vote.
That the Select Committee have power to send for persons, papers and records, to sit during any
adjournment of the House, and to move from place to place.
That the Committee report to the House not later than the 31st day of October, 1961.
(9) That the foregoing provisions of this resolution, so far as they are inconsistent with the Standing Orders,
have effect notwithstanding anything contained in the Standing Orders.
the motion of Mr. Calwell (Leader of the Opposition) the following amendment was made, after debate:
Paragraph (8), at the end of the paragraph add the following words :-—", and that any member of the Committee
have power to add a protest or dissent to the report ".
Motion, as amended, viz.:—
(1) That a Select Committee be appointed to inquire into and report on—
(a) whether the entitlement to enrolment and the right to vote presently conferred by the Commonwealth
Electoral Act 1918-1953 on persons referred to in section 39 of that Act should be extended with
or without qualifications, restrictions or conditions to—
(i) all aboriginal natives of Australia, or
(ii) aboriginal natives of Australia included in particular classes, and, if so, what classes;
and, if so,
(b) the modifications, if any, that should be made to the provisions of that Act relating to enrolment
or voting to provide for enrolment and voting by aboriginal natives or any particular classes
of aboriginal natives.
(2) That the Select Committee consist of seven members, four to be appointed by the Prime Minister and three
to be appointed by the Leader of the Opposition.
(3) That every appointment of a member of the Committee be forthwith notified in writing to the Speaker.
(4) That the Chairman be one of the members appointed by the Prime Minister.
(5) That the Chairman of the Committee may from time to time appoint another member of the Committee
to be Deputy Chairman, and that the member so appointed act as Chairman of the Committee at any
time when the Chairman is not present at a meeting of the Committee.
(6) That the Chairman or the Deputy Chairman, when acting as Chairman, shall have a deliberative vote and,
in the event of an equality of voting, a casting vote.
(7) That the Select Committee have power to send for persons, papers and records, to sit during any
adjournment of the House, and to move from place to place.
,. (8) That the Committee report to the House not later than the 31 st day of October, 1961, and that any member
of the Committee have power to add a protest or dissent to the report.
(9) That the foregoing provisions of this resolution, so fa* as they are inconsistent with the Standing Orders,
have effect notwithstanding anything contained in the Standing Orders—
agreed to.

No. 19 OF 3RD MAY, 1961.
*

LECT

a

COMMITTEE ON VOTING RIGHTS OF ABORIGINALS.—Mr. Speaker informed

the House of the

following

Ppointments of Members as members of the Select Committee on Voting Rights of Aboriginals:
Mr. Barnes, Mr. Browne, Mr. Howson and Mr. Pearce had been appointed by the Prime Minister and Mr.
Beaziey, Mr. Luchetti and Mr. Nelson by the Leader of the Opposition.
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FROM THE SELECT COMMITTEE ON
VOTING RIGHTS OF ABORIGINES.
INTRODUCTION.
On the 18th April, 1961, upon the motion of Mr. Freeth (Minister for the Interior), the House
Lentatives. resolved—
?
That a Select Committee be appointed to inquire into and report on—
(a) whether the entitlement to enrolment and the right to vote presently conferred
by the Commonwealth Electoral Act 1918-1953 on persons referred to in
section 39 of that Act should be extended with or without qualifications,
restrictions or conditions to—
(i) all aboriginal natives of Australia, or
(ii) aboriginal natives of Australia included in particular classes, and, if
so, what classes;
and, if so,
. (b) the modifications, if any, that should be made to the provisions of that Act
relating to enrolment or voting to provide for enrolment and voting by
aboriginal natives or any particular classes of aboriginal natives.
At the first meeting of the Committee, Mr. Pearce was elected Chairman.
,. - j . ^ Select Committee has the honour to present to the House of Representatives the following

REPORT OF THE COMMITTEE.
PROGRESS TOWARDS INTEGRATION.
4 The aboriginal people are increasing in numbers. Changes have occurred in the customs of
at majority which ensure, in the words of one of our witnesses, " that they will never tend to
*c ^\ again "• Their children are numerous and healthy right across the north of this continent.
"iC °Ut'on in hygiene is reducing the incidence of disease, and prolonging life, while the birthrate is
^ a c a ^ marriage is tending to be influenced by Christian concepts. Unlike traditional aboriginal
''"^ ee it is becoming in more and more cases a partnership between young people of no great disparity
"•arr'e The aboriginal people are a permanent part of the Australian community. This makes
^ '•' : the recognition
of their pp
proper status, and the pplanning
of their integration
into the Australian
g
g
g
munity Your Committee, while limited by its terms of reference to the franchise, recognizes that
franchise alone is not enough. It hopes that the exercise of the franchise by aboriginal people will
™i to policies which meet their needs.
5. Somewhat differently placed are the Torres Strait Islanders. They are a concentrated
copulation. They are not nomadic. They have a high percentage of literacy. The increase in their
lumbers may give the islands a local problem of over-population. They do not at present possess the
Commonwealth franchise, except for ex-members of the Torres Strait Islands Regiment, most of whom
inneared to be unaware of their entitlement until your Committee's visit. They are not ethnically
related to the Australian aboriginal people, nor is their language similar to that of any aboriginal tribe.
They do not feel themselves to be part of any aboriginal community.
6. As well as persons who are fully of aboriginal descent or who are Torres Strait Islanders, there
xre people of mixed European and aboriginal descent not enfranchised. Many of these have been
atitled to the Commonwealth franchise since a definition was set out in a memorandum of the AttorneyGcneral's Department of 25th January, 1929. (See paragraph 33.)
7. The declared policy of the Commonwealth Government towards the aboriginal people is
sat they should be gradually integrated into the European community.
8. Over the past five years the majority of the remaining nomads have, of their own volition,
wne to the settlements and missions scattered throughout the Commonwealth and your Committee
stisiders that there are now fewer than 2,000 aborigines living in their traditional tribal cultures, out
* contact with European civilization.
9. As the nomadic aboriginal adults are moving to the settlements and missions, gradually
bouncing their nomadic and semi-nomadic lives, their children attend schools where their integration
*mmcnces.
. 10. It was demonstrated to your Committee that any policy other than integration of the
ginal people into one Australian society would be impracticable.
F.8478/61.—3

11. Your Committee believes that integration does not necessarily mean the 1
tribal culture or a division in tribal relationships but, however desirab t e it may be in th.
lo preserve the tribal form of society, it is abundantly clear to your Committee that th'
are making continuing voluntary contact with European civilization and that in th
e
years, there will be no aborigines living in the completely tribal state.
12. As a situation of complete integration is inevitable, your Committee consid
of the Commonwealth should be to assist integration to continue as smoothly and sn» ^ '
°pee(ij]v

13. The aborigines need a considerable capital investment in education, includi
agricultural education, in industries, land tenure and housing.
^ ^nicji
14. Your Committee found that the period between the ages of 14 and 21 is a ^
which more needs to be done for the aboriginal youth and suggests that every effort should kl Olle di
Commonwealth Government to ensure that free secondary and technical education is r /t^^bv •
to all aboriginal children in all States of the Commonwealth, and assistance towards so i'^ a v ^ ^
between schooling and employment, in order, amongst other things, to prepare them f ^ l *ntf
iur
the fr.
15. In respect of housing, it appears to your Committee that it is beyond the re
States and the Northern Territory to house satisfactorily even a small percentage of th
populations and it is suggested that the Commonwealth Government give deep a n ( j e i r
consideration to this major aspect of integration, for purposes of stability of domicile
16. Your Committee received evidence which indicated that many people believ A
Commonwealth Government should assume full responsibility for the welfare of all DP i
aboriginal race. Others considered that Commonwealth assistance to the States for aborim e
be more generous. Your Committee draws the attention of the Government to these matt Luxi|H
earnest consideration.
^ifc*
DISENFRANCHISED ABORIGINES.
17. Only aborigines living in the Northern Territory and the States of Queensland and «/
1
Australia are disenfranchised. To obtain precise figures of the number of these people in th estCl*
is extremely difficult because there are no systematic records in the Commonwealth Census °** ****•
18. However, both States and the Northern Territory have made every effort to
aboriginal populations and it is from these sources that the following figures have been „
except for the reference to Torres Strait Islanders the figures refer to full-blood aborigines
Queensland—
Controlled
..
..
..
..
10,284
Non-controlled
..
..
..
..
1,080
Torres Strait Islanders
..
..
..
7,250
18,614
Western Australia—
Non-nomadic
8,872
Nomads ..
2,000*
10,872
Northern Territory—
Non-nomadic
17,136
Nomads ..
250
17,386
46,872
19. From the total of 46,872, it was necessary for your Committee to obtain the approx
number of adult aborigines who would be involved if the franchise were extended. Figures given by (
Director of Welfare in the Northern Territory indicated that 56 per cent, of the total aboriginal population
in the Northern Territory are adults and your Committee, therefore, applied this percentage to
total aboriginal population.
20. Your Committee found that approximately 26,000 full-blood aborigines and Torres Sn
Islanders would be involved in an extension of the franchise. In addition there is a number of]
in Western Australia and Queensland who are not full-blood aborigines but are of prepond
aboriginal descent. Without claiming any precise basis for the calculation it is estimated that the I
of these people, as new electors, would not exceed 4,000. Thus, about 30,000 persons are disenfn
21. No person is excluded from the Commonwealth franchise on the ground of race.
Commonwealth exclusion of some aborigines up to the present has not been based upon race but \
the non-incorporation of tribal and nomadic aborigines within the general community and the irrele
of the general Australian society to their way of life. But more and more they are being inti
into the Australian community and there are no longer any great numbers of nomads.
* A maximum estimate given by the Hon. C. Perkins, Minister for Native Welfare in Western Australia.
and your Committee thinks that the latter figure would possibly be a more accurate estimate.

Other qualified persons gave an ottouX rff
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THE STATUS OF THE AUSTRALIAN ABORIGINAL PEOPLE.
the
early history of European settlement in Australia there were sometimes conflicts between
Ifl
#•. \ office and the local Colonial authorities and settlers concerning the status of aborigines
C^ of tk e C r o w n o f ^ U n i t e d Kingdom. These conflicts clarified the position of the aborigines
^i)WeCif subjects, although, because of their ignorance of the laws and customs of the settlers, they
** aritisk ? ^ t 0 derive much protection from that status. At Federation there was no doubt of their
^rt fleV6f u bjects of the Queen and some were on the rolls of Victoria and South Australia. (See
A p P i The Constitution clearly envisages the people of the Commonwealth as being " Subjects
en, resident in any State ". The meaning of the expression " people of the Commonwealth "
Qu unless be today " natural born or naturalized subjects of the Queen permanently residing
t ° limi ts of the Commonwealth of Australia ". The franchise to elect members of the Senate
House of Representatives in the Commonwealth of Australia is one expression of the rights
the _ o f the Queen, permanently residing within the limits of the Commonwealth of Australia,
of the House of Representatives, and the right of " subjects of the Queen permanently residing
" in the case of the Senate.

fi ^

. -jjxe people of the Australian aboriginal race, notwithstanding the implications of the wording
tiite of one State, are all, without question, natural born subjects of the Queen, permanently
^ i within
t h i n the limits of the Commonwealth of Australia.

re*'

75 The Constitution of the Commonwealth of Australia has several ways of describing the
whom it unites in " one indissoluble Federal Commonwealth under the Crown " and " under
They are described as—
e of the Commonwealth of Australia."
** °
" Subjects of the Queen "
" People of the Commonwealth " and
" People of a State ".
expressions clearly include the people of aboriginal race.
26. The Constitution envisaged the formation of Territories, and, whereas originally all the
of the Commonwealth" were also " people of a State " there are now " people of the
' m o n wealth " residing outside of any State in the Northern Territory and the Australian Capital
Territory.
27. The terms of reference of your Committee cover only the possession or extension of the
But
cj!ise of the Parliament of the Commonwealth to people of the Australian aboriginal race.
Torres Strait Islanders are
Dle of mixed descent are also descendants of the original inhabitants.
jSendants of the original inhabitants of their islands at the coming of European settlement. Your
fmrhittee has regarded the question of their franchise as also being within its terms of reference.
Capacity to exercise political rights involves education, employment, housing and knowledge of political
¥ civic duties, and your Committee would hope that its recommendations concerning the franchise
„$ be made fully effective by sound policies on these matters.
28. Any examination your Committee has made of the franchise of any State, has been made
necessary by the fact that, pursuant to Section 41 of the Constitution, " no adult person who has or
icquires a right to vote at elections for the more numerouse House of the Parliament of a State shall,
while the right continues, be prevented by any law of the Commonwealth from voting at elections for
cither House of the Parliament of the Commonwealth." The manner in which a State grants or
withholds the franchise of aborigines thus affects the Commonwealth franchise.
29. Section 41, while forbidding the Commonwealth to withdraw electoral rights from persons to
whom the States grant them, clearly leaves the Commonwealth free to extend the Commonwealth
franchise to people not entitled to the vote under the law of a State.
30. Apart from those entitled under Section 41, the franchise for elections to the Parliament of the
Commonwealth has so far been extended to the Australian aboriginal people only when they have served
or are serving as members of the Australian armed forces.
31. Therefore, the essence of the task of your Committee was to decide whether there were any
aiid reasons why the Parliament of the Commonwealth should not now provide for the voting rights
of Australian aboriginal people and any people now excluded by the law of any State from the State
franchise.
ole

THE LAW OF THE COMMONWEALTH OF AUSTRALIA.
32. The Commonwealth Electoral Act was amended subsequent to the appointment of your
Committee and the relevant sub-section of Section 39 of the Commonwealth Electoral Act 1918-1961
relating to the Australian aboriginal people now reads as follows:—
" (6.) An aboriginal native of Australia is not entitled to enrolment under Part VII. unless he—
(a) is entitled under the law of the State in which he resides to be enrolled as an elector of that State and, upon
enrolment, to vote at elections for the more numerous House of the Parliament of that State or, if there is
only one House of the Parliament of that State, for that House; or
(b) is or has been a member of the Defence Force.".

