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JOINT COMMITTEE OF PUBLIC ACCOUNTS.

- REPORT

CERTAIN TRANSACTIONS BETWEEN THE CO-OPERATIVE
ESTATES LIMITED AND THE WAR SERVICE
' HOMES COMMISSION.

INTRODUOTORY.

On the 17th July, 1024, tho honorable member for
Donison (Mr, D. J, 0'Keefo) moved tho adjournment
of tho House of Reprotentatives for tho purposo of dis-
cussing a dofinite matter of urgent public importance,
uamely, “ Tho actions of tho War Servico Homes Com-
mission in its t tions with the Co-operative Estates
Limited of Hobart” During the dobate a roquest was
made that tho matter bo roferred to the Publis Works
Committeo for consideration: and roport, and at the
close of tho discussion tho thon Ministor for Worke
and Railways (Mr. P, G, Stewart) intimated that “In
dof’ to tho exprossed wishes of 1 ble mem-
hora in. all parts of the Chamber I am ngrecable that
tho claim by the company ehall bo investigated by the
Public Works Qommitteo,”

On tho 25th July tho Minister informed' the House
that, on procecding to take the necessary stops to place
the mattor Lofore the Publiec Works Committee, ho
found that, under the Public Works Committeo Aect,
tbat hody kud no powerto mako such an inquiry, and
that ke proposed to lave tho matter placed beforo the
Public Accounts Commiftee for inquiry and report,

On the snme day Mr, Stewart addressed a communi-
ention to tho Olairman of tho Public Accounts Com-
mittee in which ko stated—

In accordance: with wy intimation {o tho House, and the

concurrenco of that body, I am presenting for inquiry by |

your Comu tho  rep of tho Co-op
Estates Limitod, which wero brought' before tho Houso on tho
17th fnstant by the Honorable D, J, O'Kecfo, M.P.

The Commisslon s Issued a writ agalnst.tho company for
« total of £2,827 bs, 0d, judgment in conmexlon with which
hag Loen signed. This amount is made up as under—

£ o 4
Balance of advance duo by company .. 2742 & 11
Intorest at § por cent. .. . " 6 81
“Costs o . . . LIS ]

£2827 &6 O

The advances wéro made to tho company to enable it to
require plant to satiafy two contracts entered into with the
Commisalon, one for the erection of &ifteen houses at Bolmore,
Bydney, aid.the other for tho erection of 64 concrote * shells **
at Sydney. The preliminary sgreements entered Into, which
define the relationship of the partics, fn the event of the
company being successful in tenderlng for the erecilon of
homes, are dated the 31st Janusry, 1920, covoring fiftcen homes

at Sydney; 3lst Javuary, 1020, covering 80 homes st Ilobart
and Launccston} and the 4th September, 1920, coverlng the
construction of 04 "shells” at Sydney,

As 1 underatand the case put forward by the company, it
is that tho company was led to bollove that contracts for (ha
building of a considerablo number of houses would bo entered
into with the company, and that as thoso contracts dld not
rosult tha company is entitlod, on » morsl Laals, to cither
compensation or,, alternatively, that the debt by the company
to the Commission should bo waived,

Tho Comminsion clafms. that the contracts entercd into with
the company speak for themselves, and by thelr terms show
that no such Inducersent was. held out to- the company, and
that tho company fs not entitled to amy compensstion. or
relict from ita debt.

[“8hell” was the torm used by the company to indieato
the concrets portion of a cottago comprlsfng foundations,
walls, and chimneys.)

COMMITTEE'S PROCEEDINGS,

Tha Committe opened its inquiry in public on the
Bth August, 1024, and tho following witnesses were
oxamined s— .

William Gordon Murchison, managing director of
the Co-operativo Estates Limited, Hobart, on
Gth, 6th, 7th, 8th, Oth, 12th, 13th, 14th, and
25th August,

Charles Wentworth Peterson, secretary to the War
Servieo Homes Commission, on 11th, 19th,
14th, and 256th August.

Gilbert Macpl Jolnstone, solicitor, Mel-
bourne, f ly chai of di of the
Co-operativo Estates Limited, Hobart, on 91st
and 22nd August,

Mesars, Murchison and Poterson, ropresenting the com-
pany and the Commission respectivoly, were present
during the taking of all evidence.

There wero also made available to the Committeo
tho files. of the Central Offico aind the Now South Wales
branch of the War Service Homes Commission, rolat-
ing to its with tho Co-operativo Estates
Limited, and files of pond and
other d belonging to the company

The Committeo inspected one of the Wilson patent
plants in oporation, and two houses crected by this.
system near Melbourne,




OUTLINE OF TRANSACTIONS.

The Co-operative Ertates Limited s a company
which was established in Iobart for the purchass and
subdivision of suburban propertics, and, whilst not
trading an an ordinary building contragtor, it built
houses for tho purel of ita subdivided all
on tho Crédit Foncier system. Tho company also
holds the patent riglts for the Wilson stecl moulding
plant for monolithic hollow wall eonerolo construe.
tion,

Tn September, 1019, tho company, at the requost of
M. W J. Earle, then Deputy Qommissioner for War
Service Homos in Tasmania, contractod to ercot n
group of houses ucar Iobart, Whilst this work was
In hand the company was asked whothor it would
negoliate to build on the muinland. At first it do-
elined to undertake building operations, but offered to
grant » licenco to the Commission to build on a royalty
basis. Eventually, howover, Mr, W, G. Murchison,
managing dircetor of the company, nddroased a com-
munieation to the Deputy Commissioner for Tasmania
on the 214t October, 1019, in which the following para-
graphs appeari—

1 lave pleasure n submitling herowlth for your further
connhil tho lasla of which should enable
your depariment to offect & savlug of &t loast Ona sulllion
poundn (£1,000,000) 1f only half the War Service Homes wore
it under aur syatem,

We will tako the vesponstbility of the purchiase of 225
funtn on the terms submitted, and by dovoting all our energy
wud organizing experlence to the work wo have no doubt that
e can arrange for tho erection of at Teast 10,000 Lonses oech
year, and further belleva that suflielent men can bo trafned
T the first year to double the output i necossary.

s
v

unsold balance of the New Tuwn ssd Newlands Propertos,
Otherwiss nelther the mansglag director nor fta forsman (Mr,
Robert Wilson) swould bs free to Tsave the Btate, , , ,

A fow days later tho Oomminioncr (Oolonel James
Walker) appointed Mr, Enrlo # Supervising Englnoer
on tho Conteal Adminiatrati Stafl,” and iostructed
him to- procecd to Now South Wales—Dis duties to

includo immedi of vig Luild.
ing polioy.”  Befora leaving Hobart, 3fr, Enrle
arranged that ho would take thiv matter up 8t the

earliest pouiblo date, and on the Slst Qotober, 1919,
he telegraphod to the company from Sydney—

3F you nre voady 1o fake contrwst ere, siy for 500, or les,
groups of 100, plus 5, come 8ydfioy. DBrlng your figuros,
quantities. your tenders Tasmaniq, Bame types here, Reply,

In resp to this i tho pany sont
Mr, G, M. Jol , chai of di ) to Sydney
as its and lo dil d tho maiter with

& 4

Colonel Walkor and Mr, Enxle for eomo days. Mr,
Johnstone inf ! tho Committeo that th g

tho discussions ho took up the attitude that his eom-
pany would only grant a liconco over its plants to the
Oommission, and would neither build nor Become « con-
traotor, but, as the Commissioner insisted that the
company should build o small block of coneroto shells
to show definitely tho savipg as againat brick, so that
the Commission would not subject itsolf to any oritioism
through peaplo intercated in other forms of conatruc-
tio, ho agreed to the company building fifteen con-
crete sholls a3 a demonstration only, on the understand-
ing that the Commission would then proceed to build
on n larger seale. Tho Commissioner agreed to finance
the purchaso of ono plant, but Inter, nceording to Mr,.
Joh 's ovi » this was i d to threo, as

d with

The “rough headings of proposition” sut
this letter woro—

Company to purchaso 25 plants to cnablo erectlon of 10,000
cottages per: anmtim throvghout Commonvwesith, This wilt
require £135,000 outlay, and the company will need to be
fnanced up to B4 per cont. The amount advanced fo be rov
paid with interest at £6 per contum Der annum by the pay.
wient of £5 for each cottage of five (5) rooms conatritcled,
With larger payments,. pro rata, on Invger houaes.

The Commiesion 1o have firat eall on the plants on »
rosulty basis of £2 per house. When Commission crocts for i.
tolf, It purchases the plant at cost price to company, plus
# per cent,

The Connnission to ndvance the company £25,000 agalnst
royaltics, to be ropatd with fnterest at £5 rer centum por
Ry ont of thie first royalties payable by the Commisslon.

{Thls advance was required by the company to cnable
it to organize and develop ite operatona for privato con.
striction f the Commonwealth and other countries.)

The company wil), §t destred, erect, the cottages Sn a)) States
of the Commonwealth at actual ngreed cost, plus 10 per cent.,
on the haais of constricting concreto portions only. In this
enso the Commission: also paye the royalties of £2 per house,

‘The company will orect ten demonatration cottages at both
Syduoy and Melbonrne, at actusl vost, plus 10 per cent., and
royalty. The eost to Inelude travelling expenses—incurred
bayond wages—of foremmn and workimen, if Any are necessary,
The company will, i theso cares, creet conereto only,

1f tho Comminslon decides o erest coltages as provided in
parotrapl 2 the company wilf provide. at the Commission’s
expente. an expert foreman to. tench workmen the wio of
ant,

In ordor fo cnable the company {o undertake extensive
unflding throug), e C and to
organize ita operations effectivaly, it muat bo-relioved of the

3
Mr.. Enrlo stated that threo, and many more, plants
wonld' bo. required whon his big scheme camo into
operation,

Mr, Johnstone intimmated that it was on this basis
that 3Mr. Earlo, with his assistance, propared & memo-
randum for submission to the Commisi This
memorandum reads as follows

Bydnoy, 11th Novewber, 1010,
The Comtniseloner, War Servieo Howmoq Commission,
Melbourne.
Senarer: Bunorvo Orzmavoxs v New Sovrt Watgsw
Rrzxrorero Concnere,

1 hive bean in communteation with Messrs, tho Ca-operative
Latates T, of Hobart {who aro bullding under contract for
{5 & group of houses at Moona, the construction of which the
Commlssioner saw n course of eroction on bis lnst visit to
Tasmaniaj,

In order to expedite tha.work of building homes in this State,

have fnvited the firm to conler with me here, and thely
moneging dircclor lhias arrived In. Bydnoy, snd they are pre.
pared to meet me with this object,

They are, a8 you know, posscasors of ihe Wilson's Patent
Steel Monlding Plant for lollow wall construction, dotailed
plans of which T lave already forwarded fo Central from
Hobart. 1 have proved tho rellability and cfliciency of this
construetion by various tests nnd Inspection of propetties cone
structed by them, tho periods of erection being from nina yoars
to newly completed Lomes,

T am entisfled as to the Togienic, sanitary, and. sound
<folency of the construction, and the firm bave Proved the
advantagea ns regards ite clieapness to ,ma by signing tho
existing contracts with the Commissfon for & group which
showed & saving of approximstely £40 per houso on types 2
and 22,

Y

T have & bix sshienw o put up to the Commisstoner whereby
T can bulld 10,000 houses per year by means of this plant, and
1 estimate that T can make o saving on eotb of comstruction
throughout the ith, in fon with the Conmnls.
slaner's setlvities, of an amount of anything up to One mililon
pounda (£1,000,000), but this wil) be the subject of u luter
and more detalled report,

Yor the purpose of demonstratlng the pomibility of cone
olderahle savlng belog effectod on actusl cost of cons(rueting
bowmes Ju this Btate, which saving T estimate Ay bolng certain,
side ny conteasts tn Taamanin, I desire authorlty to enfer fnto
au agreoment with the company Lased on the following liness—

1. Tha company 1o erect a group of fiftean homve with
thres plants In Sydney suburly, similar types of houses
a9 ol prosent bulldiog in Hobart for the Commlssion,

2. The Conuntmsloner o mdvance 00 oer cont, of the coat
of purchase of plant, The company will repsy this
wum at the rate of £10 per house, with fuforest at 5

The Committee was fnformod by Mesers, Jol
and Murchison that, on tho samo dny, Mr, Enrlo acre
ou urgent telegram to tho company in Hobart asking v
to *“como to Sydney mmedistely to cormenco opern
tions.” The company's representatives wera not bl
to produce this telogram to tho Comunittee, nor was
thero any record of it on tho official file, There s
liowever, on the filo n Jetter, dated 22nd November,
1919, sddressod by Mr. Murchison, in Holiart, to Mr
Earle, in which he wroto—

I recelved a wire from My, Johnetone, on Wedneaday, uy
seeting that Mr Wilion should safl by tho Rirerins to-day
Mr, Wilson was the ging f¢ for tho
referred to in ph 6 of tho d
On the 20th November, 1019, Mr, Earl submitted 1«

per cent, por aumimn,  If, on the p of the
Mteen homes constructed; §t I doclded nob fo bufld
any further hiomes with the plant or by tho company,
the company wil) forthwith pay the tolal monoys ade
vanced on the plant, belng tho balance due, with
Interest as above, namely, 5 per cont. on all outstand-
ing balances,

Erect concrete (shell only) homea complete with
chimneys, &e., at agreed cost prito, plus 6 por cent.
The Commuissioner to have a elerk of works on the job
to chock conte, &e,, oliminate waste, and to Jook after
the Commissfoner’a fnferests generally,

4. A roymlty of £1 per houss to be pald by the Commis-
sfont, which sum Is nominal, and ts charged’ purely to
vay the patentee,

5. Progreas payments, 80 per eent,, 10 per cont, on com-
Pletlon, and 10 per cont, on completion of tha term of
minlenance, aay, threo (3) months,

8. Mr, R. Wilon, managing foreman, Co-operative Latates
Limlted, to be vesident on tho Job, and supervise the
erectlan of the planté and construstion on belalt of
the Co-operative Estates Limlted,

T should be glad to o advised of your declslon by wire, as
Mr. Jolmstone Is at present holding bis staff in Hobart in
readiness 0 come to Sydney Immediately on recelpt of my
notifying him in the above terms.

{8gd) W J Rarwe, Suporvising Engincer

&

This memorandum was reforred to the Direetor-
General of Works for tho Commission (Mr, J, O,

the Commi a draft contract providing for the
erection of fifteen shells at cost price, plus 5 per cont..
covered by the following minutes—

Daes Colonel Walker approvoe of my draft agreoment horcto
befng forwarded to Crown Sollelor to adviso further as to
legality and protection to the Commlesioner?
to which Colonel Walker replied, on the same doy—

Must be a atraight fender for t of building.
Wy will agree to supply any or all enaterial at the price
scheduled by company, s fs the earo In other conlracts now
beling Tet. *

The Comnnissfon will then agree to purchass standarda and
forms s mentioned, auch plant to remnin the property of
Commission until such timo as it is pald for by company,

Thnt the Commissionor desired the erection of com-
plete homes following upon the submission of satjs.
factory tenders is cinphasized by his letter of tho 1st
Mazch,, 1020, to the company, a8 follows:—

T desire to state, In answer fo your lettor—

1 did not request you to cxtablish branches in Sydnoy
and Melbourne, with the objoct of your taking In hand the
constructlon of 1,000 homes In each place.

My discusslon with you arose out of my fnspection of
cancreto houses in Tasmanta, and your very strong ropre-
sentation that with your system you could bufld concrets
houwes considerably cheaper than sjmilar houscs in brick.

On your figures, paragraph 2 of your letter, you

b ostimato £100 per Louse can bo saved; and, in

Morrell), who ded that a practi
be made by the crection of fifteon houses under this
gystem,

paragraph 0, you state, “Wo can positively and con-
cluslvely prove that a saving of £50 per house can be
eflected it brick is taken agalust concrote

A were ! with you for an ndyance of

On the 14th Novomber, 1010, the Commiss en-
dorsed a carbon copy of Mr, Enrlo's memorandum,
“ Approval given, and suthority hereby to proparo an
agreement in accordanco with, and on above, bagin?

Tt is noticed that ou this carbon copy, on tho officinl
file, tho rato of intereat to bo paid by tho company for
tho advanco referred to in Paragraph 2 has been altered
in peucil to read 54 per cent, inlien of 5 per cont,

80 per cent. on cost of plants, subject to conlracts belug
entered fnto for the orection of fiftcon Luildings fn New
South Wules ond 80 fn Tasmanin,

Wlhen you eubmit satlsfectory tenders in
with elause 16 of the agreements entered Into beliween your
company and mysolf on 3lst January, 1020, 7wl $m-
medintely denl with same,

This communiention was sent in reply to n letter from
Mr. Murchison, dated 25th February, 1020, in which

A copy of the Supervising Engincor's
with the Commissioner's endorsoment waa lnter on the
samo day handed to 3y, Jobnstone, as, it was stated
by Mr, Murchison on one occasion when giving ovidence,
“the basis of operations,” and on another oceasion as
“the basis of negotiations for the contract.” The copy

pplied to the company evidently showed: the rafe of
interest at 5% per cent,, os that Bgure appears in the
copy of thoe bmitted r. Murchi,

d by Mi
to the Public A Commi No ption ap-
Ppears to havo been taken at any time to-the higher rate
of interest,

it was. stated—

Wo deaire to exprers our appreelation of the Tequest you
mado at Wentworth-street, thet wo should establish branches
in Melbourne and Sydney, with the object of our taking in
Tiand the construction of a thousand homes in cach Pace, fol
lowing, ax it did, your {nspection of the first group of tho 500
cottages Leing erected by the. Electrolytic Zing Company with
our patent plant.

We also wish {o thank you for furnishing us with coples of
the minutes, written by Yyour constructional engincer, from
Sydnoy; under dates of 1% ang 14tx Novemder, In whick
entire approval of our construction §s recorded, and fn which
a basls of operations was arvanged, . . .



A

Aapxgmexey Sioxso,

Fifteen Houses af Sydnoy,

After further negotiations, an agreement, dsted 31t
January, 1020, was cntered into botwoen tho company
and the Commissioner in the following torms:~—

Agreement mande tho thiriy-Oret duy of January, One thoussund
nino hundred and twenty, between Co-operative Eataton Limited
{n company whosa reglislered offico 1s situate At Hobart, In tha
Biate of Tasmanis, avd hereimafter called the * company *y
of tho one part and the War Sorvice Homes Commissioner, &
body corporate under the War Sercico Homes Act 1018-1910
(herelnatier called tho *' C ") of {ho other part:
Whereby it s mutustly agreed ns follows 3—

1. "Tho company sgreea to ercet within the metropolitan aren
of Bydney, tn the Stats of New Bouth Wales, & group of
Blteen concreto cottages completo according to the plans, apect-
Beatlons, drawings, and Instructions, and of tho seversl types
to Vo tendered for and agreed upon under tho contract entored
or to bo entered into for the crection thereof. The compsny
agrees to completo the waid coltages within a porlod of five
months from tho dato of delivery of the plant o be erected in
accordance with clause 3 bereol,

% The Commistioner will provide il the neccasary plans,
working drawings, and specifieations suitsble {or concrete eon
struction fu sccordsnce with the torms of the contract to he
entored nto,

3, Tho Commissioner will advanco to the compang, subjoct
to clause 15 hereo!, & sum equal to 90 per centum of 1ho cost
ot {heea complete wall plants at & cost of Five hundred and'
elghty pounds oacl, and ono complete foundation plant ot a
cosb of Two hundred snd cighty pounds {as per list to be
supplied by the company}, and of threo concrele mixers at n
st of One hundred snd forty pounds each of & sultebls typo.
The mmount advanced shall be repaysble by the company to
the Commissionor wills Interest at Five pounds ten abillings
per centum por annum ab the rate of Ten pounds on each
coltage conatrueted by the company for the Commisstonsy under
any contract entared (nto in accordance with tho terme and

of this eg t. 1f on the completion of tho cons
tract or contracts fo be cntered into jn sccordanco with. the
Lerms hereof no further cottages nro to bo vrocted by tho com:
pany for the Commissionr, the outstending talanca of any
amount sdvanced by the Commissloner to the company here-
under, and sny interest thercon which msy be owing by the
company to the Commlmioner, shall forthwith be payable by
the company to the Suad snd mey bo d by

8, The company will supply and psy foe the sorvioss of jls
smansping Yorsman, Rabart Wilson, of Yicbart atorosatd for
wich o\ber person ae ey be wmutually agresd upon batween
the pariies hereto), to manage aud suparvise the ereciion of
tha sald cottages and plant, sud will permit (be. aaid Robert
Wilkon or such other porson as he Commnlsstoner oy sppolnt
for {hat purpose fo enter In and upon the prowlsed or sny
part thersal upon which the sald coltages or plant sre belog
erected or comtructed to view the state and rephir thereof,

9, It {he company falls o carry out thy terms and condilions
on its pars of this agresment, or any part thereot, or fakes
auy aolfon, or permits snything ta ba done which may fn
any way be detrimental to the € ’g Intermls In
the working or administratlon of tha War Serylcs Homes. Act
19181910, or any amendmont thereot by roason of ‘any ad,
Jefault, noglect, or Lad workmansblp, or wny action: proving
or discloatng culpable negligence on the part of tho eompany
in carrying out the: terms hercof, this agresmont shsll b
doemed o have been and sball terminate forthwith, and the
whats of tho plant or plants herelnbefore relerred to, and any
payments mada by the company hercunder whall remain or
become the property of thes Commissloner sbiolutely.  And
the company hereby fndomnifies the Commissioner agalnat alt
Saime, sctions, suits, demands, costs, chiarges, and expensea
{neurred or which muy: be lucurred by the Comemisslaner by
rosson of such act, neglect, defaulf, bad: workmanship, or
other action on thio pari of tho couipany as aforesald,

10, In tho ovent of tho Commissloner termiuating 4bis agree-
wont by reason of any default by tho company 8% aforamtd
onder {his sgreement, the compeny sball have the rlght to
purchiase tho satd plant or plants from tho. Commissloner at n
valuo to: o fixed by atbitestlon In accordance with clauso 13
horeof, but such valuallon shall. wol in any case bo Jess then
the amount owing {if sny} by the company to the Commis.
slaner under thle sgroemant. :

11, The Commissioner or any oficer duly authorlzed in that
behslf by him shall have sccoss ab a1l ronsonsbla times to any
cottsgo or piant In the coursq ol erectlon or construction
under tho terms of thls agrecment, snd the Commissioner shall
Lo the right to direct that suy depastura from the plans,
spocifications, drawinge, and instructions for the soveral types
tondered for and agreed upon in accordsnce with the contract
or contracts to bo entered into In accordanco with thls mgrec.
ment shall bo rectifivd, aod tho coal of rectifying any wch
depstiura shall be & sepursle charga upon snd shall bo borne
by the company.

12, Should the company reluso to comply with & direction
given by the Commissloner for tho purposes indieuted fn the
Tost f

hlm from the company at any time,
4, Tho whole of the said plant or plants hercinbefore re.

A clause, such rofussl shall conslituto s dofanit
wnder ibls egeeoment, snd shall antitle the Commlsaloner o
y h

fersed to shall zemain the property of tho Commlissioner antil
such ttme s all monoys owing to the Commissioner by the
company thereon or under this agrecmont shall have been
paid fo the Commistoner.

5, Tho Commissioner shall pay to iho company for ench of
tho cattagea orecled or to ba orcotod under the torms and con-
dittons of this sgreement » nominal ropsity of Ono pound,
which sum sliall bo deducted from tha amount of Ten pounds
for each cottago constructed pagable by the company under
claugo 3 hereo!,

6. 'Tho company shall. bo entilled o reccive progroes payments
Quring the currency of any contsact or contyacts to bo entered
into in secordanco with tho terms and conditions thereof up
to olghty per centum of Its expondituro In labour, freights,
and motorials thereunder, and to recelve o further len per
contum of such exponditure on completion of the contract,
snd the balanco remaining. owing wnder tho satd contract or
contracts on the oxpiration of the ierm ol. malntenance fixed
thorounder. For the purposcs of sll paymonts cach coltoge
okl bo troated on tho basia of and ns a sub.contract of tho
ariginal contract.

7, Tho Commissionor veserves tho right to supply all.or sny
of tho moteriale required for the purposes of any contract or
conlracts entered or fo bo entered Into In accordance with
tho {orms and conditions of this agreement, and will employ o
clerk of works at his omn cost to supervisa the work to be
earriod out.

4

this L b any time, and to exercise ble
powers undor clauso 8 hereof.

13. Any disputo arlsing between {lie parties horelo upon any
mafter aviing under this sgrooment shiall forthwith bo vee
fozeed o two arbitrators (ona to bo appointed by the company
and tho- other by the Commlasloner), or to an umpiro lo be
chiosen by tho arbilrators before entering on the consideration
of tho matters refersed to them, aud such roference shsll bo
doemed  releronce to arbitratlon within the weaning of any
Commonwoslth oz State. statutory suthorlty in that. bohalf,

14, T the event of {his agreement being lerminated through
tho defsult of the company, tho Comrwiastoner shall not be
restrieled by any potent. aighis in connexion with the plant
or plants fo be crected by the company for tho construction
of tho cottages roferrod to under thia agroement for using
such plant or plants In the completion of such cotlages. And
the company hereby indcmnifies tho Commissioner ngainst all
actions, suits, clafme, ar dewmands Lrought ageinst or made
upon the Commissioner by yeason of tho oxerclso of the powers
hereby conforred upon him,

16. Tt is agraed by nnd boiwoen the parties horeto that
this sgrooment is entered fnto vpon the cxpress atlpulation
that no monoys ahall be advanced by tho Commissloner o the
company herounder unless and until satlsfactory temdors for
the erection of the safd cottages In accordsnce with tho con-
ditions of tondering of the War Bervico Homes Cofmission
have haen sceepted hy the Commisstoner, and contracts. for
thess tendors havs been formally exccutod by the company.

i

16, Bhould by resson of say strike, Joskout, or cowbinatlon
of workmen the company be unable io proceed s In the ordls
naey course with tho evecllon of the aald cottages and plant
1o be erscted hereunder, ihls agreoment shall not be thereby
avolded, but the work msy be temporasily suspended during
such (ime only as such Jnability on the part of the company
shall continue, snd shell be resumod forthwlth heranfter.

At witnees b hsads snd eesls of (he parties herelo the
day and year firstbefora weitten, .

The common seal of Co-operstiva Edtates. Limited was

(o} herevnto afized by order of ihe Doard of Directors (v

{la presence of—
Ciasar M, JOHRUTONEK, Director,
A, G, Mugciusox, Acting Becrelury.
Mr, Murchison stated that when he took excoption
to the provision in clauso 3 for ropayment by the com-
pany of the advauce in the event of the Commission
not wishing to build more than fifteen houscs and to
the necossity for the company to tender for the erection
of complete houses, it was oxplained to kim that it
was # merely an oficial formality.”
On tho 8th and. 11th December, 1019, Mr, Earlo
advised tho Commissl by dum that he
had roccived tendors from the O tiva Estates

Tho amount of the contract was £8,33%, including £160
for contingencios; tho smount lo bo adyanced for plant
totalled £3,396 25, 94, and tho work was to bo com-
ploted within five ‘months from the date of delivery of
the plant.

During the negotintions for this coutrnct o new
agreement was deawn up providing for tho Commussion
to pay the compauy tho actunl cost of the houses plue
3 per cont, but thia proposal was uot: procgedod wir*
aud the torms of tho original agreement wero reveriol

o,

The work was nos completed until 9rd June, 1021,
the contract timo having been oxceeded by soven
tnonths, bug us the deluy was partly duo to thoe coment
shortage uo penalty was enforced, At he timo the
company stated: that it had ust about £2,000 un tha
contract.  Tho loss was attributed by the Deputy
Commissioner to tho stendily sisivg market, ack of
proper supervision and knowledge of finishing trades
by the company’s foreman, and tho delay by tho Com-
mission in supplying materisl at varjous stoges, In

sderation of this delny the company wes allowed

p

Limited for tho ercction and complution of fifteon
houses in New South Wales, ready for oceupation, a8
undors—

Type. Price.
BA e e 4 e fR2I1D 0O
3 »e »” . . 55019 8
168 se . . W 535 4 4
P

42 . . . o B39 24

Thero is, however, no record of theso tendors in the
Now South Wales offico of the Commission.

the sum of £160, which hud been provided for con-
tingencies, and this amount was offent againat the
advance mado to the company for the purchase of
plant.

Notwithstanding tha loss atated to bave been sus-
tnined by the company under this contract, tlie total
cost of theso houses to the Commission, including land
wud all other charges, ranged from £033 to £702.

Bighly Houses in T'asmania.
On the Slat January, 1020, the company also signed

A fow days later Mr, Earlo was. dto T
a8 Deputy Commissioner.

Undor dato 30th Jouvary, 1920, the company's New
South Wales represontative submitted to the Deputy
Commissioner for Now South Wales twe tenders for
sho erection of theso houses o3 wuder v

o Amended "

Tender. Tender.
Type. No. of Each, L & d £ s 4
A W 3 .. 6T 58 .. 026 21
3 .. 8 .. W00 . 620 16 11
plid .. 3 . 102 . 0 67
k-3 .8 . T03W 2 . @1 7
428 W 8 . 500 2 . 625 ¢ 7

huso prices wore. found o bo much in oxcess of the
ot in brick, and on tho 3rd Fobruary, 1020, the Com-
missioner issued the following memorandum to the
Deputy Comumissioner, Sydney —“ You aro advised
that the calling of publia tenders in xespect of fifteen
praporties desired to bo constructed by the Co-operative
Estates Limited may bo dispensed with, This must not
bo-accepted as & precedent.”

Tho prices wero subsoquently reduced by arrange-
ment, and on the 17th March, 1020, a contract for tho
ereotion and complotion of a. group of fifteen cottages
in concrete at Belmore was signed, the prices being—

Amount of each.
Type. - No.of each. £ s d
2c . ... EHII0 O
4 . 3 .. 813100
RL . . 3 .. 5810 0
2 . 3 . fh2 00
’ 42 " e 3 .. HMZO

an gl similar in torms 10 that for tho ffteen
houses at Sydnoy, in respect of a grovp of 80 ¥ conerete
cottages complete” to be ercoted within the metropoli-
1om arens of Hobart and Launceston,

Publie tenders, closing on the 22nd June, 1920, were
invited by the Commission for the crection of theso
houges, but on the 18th June, 1020, Mr. G. AL John-
stane, writiug a8 mansging director of the Co-oporative
Estates Limited, advised the Deputy Commissioner for
War Services Homes in Tasmania by lotter that: 4T
liave seen my Board, and they have definitely decided
wot to tender for tho 80 houses advertised. Tho com-
puny is prepared to assign to your Commission its
patent rights for Tasmanin for War Servico Iomes
Commission's use on a royalty of £5 per house. . . -

No further nction under this agreement was tnken,

Sizly-four Sholls at Sydney,

Although the Commissioner hnd decided that in ne
sircumstances were coutracts to be Jet for tho crection
of shells only, the Deputy Commissioner for Nuw South
Wales (Mr. D. J. Hutchings), on 14th July, 1920, re-
quested reconsideration of the decision. Approval. wos
then given to the Deputy Commissioner's recommenda-
fion to construct concrote houses, provided Lie was abso-
Tutoly satisfied that the cost of the shells, plus the cost
of tho Bnishing trades, would not exceed tho Yimit fixed
by the War Service Homes Act,

On the 4th Scptember; 1020, without further con-
sulting the central office, and without calling for publie
tonders, the Deputy Commissioner ontered inte a con-
1ract with the Co-operative Tetates Limited for the
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construction of 64 concrete shells at Belwore, near
Sydney. Tho amount of tho contract war £11,478 3¢,
and tho work was to Lo completed within six montbs
from tho duto of delivery of tho plant, towards the cost
of which tho Commission agreed to advauco 90 por
cent, Tho umount advanced under this contract was
£1,803, Tho conditions of this contract woro similar
to thoso obtaining in tho agreement for Sfteon houses,
dated 81st January, 1920, already quoted,

Notwithatending the specific conditions of the agree-
ment, the Deputy Commissioner, on the 27th Novem-
ber, 1920, agreed to allow a proportionate inerosso in
the contract price equal to any increaso in wago rates
of pay; on tho 16th idem, although no deposit had
been paid by the company in this case, ho approved of
progress payments being mado up to 80 per cent. of the
work done, and on tho 22nd February, 1021, he issued
the following iustruction:—“It has been decided to
apply the principle of payment in full as soon as the
work on each houso is comploted for tho contraet with
the Clo-operative Estates for the crection of 64 shells in
cancrete,  No retention need bo mado for maintenance
an this work.”

During the currency of this contract, Mr. Hut-
chings retired from the Deputy Commissionership and
joined the Now South Wales Concrote Company ns
mannging dircctor. This company was formed for the
purpose of scquiring and taking over tha business and
operations in Now South Wales of the Co-operative
Estates Limited; and, having taken over tho patent
rights for the plant in Now South Wales, it offered, in
December, 1021, to tender for the erection of War
Service Homes,

The Noew South Wales Concrete Company subse-
quently went into liquidation, and thoe plant roverted to
the Co-operativo Estates Limited, which company had,
on 7th February, 1022, been served with notice forbid-
ding it to scl} or disposo of the plant until the monoy
owing thoreon to the Commissioner bad been paid,

Although the- Commisaioner had approved of con-
tracts for shells being entered into on the understanding
that tho cost of the comploted homes would not exceed
the maximum allowed undor the Act, tho costs of tho
houses ercoted under this contract ranged from £181
to £852, inclusive of land and all other charges,
only sixteen of the houscs being below £800,

RepAYMENT OF ADVANOES,

During the progress of theso contracis tho yo-
organization of the War Service Homes Commissi

tondering for shells, or (3) if that were impracticabls,
of tendering for te cottages complets, and (¢)
if modifications for the repayment.of advances. could
bo made, so that the company would not ba called
upon for, approximately, £4,000 in & Jump sum,

Froquent and. lengthy representations by and on
behn)f of tho company wero alio muado to tho Aslstant
Minister (Mr, Rodgers), and theso were ocontinued:
with Lis succossor (Alr. Lamond),

The company was invited fo tender for the works
advortised from time to”time by the Commission, but
no tenders were recoived from it

As tho Commission did not propose to Jot any furtber

to the under the original agroo-
ments, the ts ad d by the C fo the
company becamo due on the completion of the 84 ahells,
viz, about 10th January, 1028: The first dofinite do-
mand for repayment of the outstanding balance of the
advances was meda on the 18th April, 1082, and on the
same dato tho company was advised that, although the
Commission could not aceept any vesponsibility or Jia-
bility for tho payment of a claim made by tho com-
pany in respect of increases in award rates of wagos
paid in connesion with tho conteact for the crection
of 04 alclls, tho Commisaion was agreeablo to meot
the claim to tho extent of £207 6s, 5d. as an act of
grace, provided thet it was satisfed, after inspeotion of
the company’s books, that & loss had beon sustained
by tho company, and on condition that tho amount
bo credited to the company in reduction of the monays
owing to the Commission for advances.

Tn view of the financin} difiewlty with which the
company stated it was faced, it was decided to oxtend
the period for the repayment of the amounts due, and,
on 18th July, 1922, the company accepted an ngreo-
ment which provided—

{a) That on 6th Aprll, 1022, an amount of £3,438 18s. 6d.
waa still due and unpald; and

(b} that In i of the ! frainis
from requlring Immediate payment of the above amount, the
company woull pay £260 each quarler, plus inlerest at 6
per cont. to date of payment, on the Lst Soptember, lat. Des
eember, 1ot March, and 1at June in each year=——the first. instals
ment belng payable on st September, 1022; N

(e} that the Commissioner would eredlt, in part payment
of the firat tustakiment and fnterest, the mmount of £207 0a, 5.
Leing allowed to the company for increased coat of Isbour in
the performance of fts contract, so that the Instalment due
on 18t September, 1922, would be met by the payment of the
wum of £50 7a, 44,3

(d) that upon failure by the company to pay any irstalment
or interest on its due date, tho whols amount outstanding

wna boing offected, and the Government’s change of
palicy concerning the War Service Homes scheme was
announced, whereby day-lnbour work and the building
of groups censed, and ouly single houses for specific
applieants were to bo crected by contract.

A Business Adviser (Goneral Sir J. W. McCny) hav-

would Lo i diatoly payablo snd recoverabls by the Com-
miesloner, .

When giving evidenca before the Committee concern-
ing this ag , Mr. Murchi tated

Confronted with tho peremoptory demand, snd hositaling. to
enter upon expensiva ltigation with the Government, my com-
pany, after muking strenuous and incMective protosts, accopted,
as the lesser of iwo ovils, and, I now think, mistakenly, the'

1

ing been appointed to adviso the Minister
the various contracts of the Commission, the agree-
monts with the Co-operative Estates Limited wero ro-
ferred to him. Goneral MeCay intorviewad representa-
tives of tho comp and reported ively on the
different aspeets of the transactions, In the course of
theso interviews he was informed that the company
would be satiefled (a) if it had fair opportunities of

itliity for tho balanee of the motoy
advanced to purchase plant which, with interest mdded,
amounted to £3,438 18s, 64, to Le paid in quarterly Instals
ments at the rate of £1,000 per annum of priucipal, with
interest sdded.  Although thoroughly solvent, my cOmpRDY,
through the calls mnde on its cash resources, owing to having
taken on tho contracts for the Commilssion, which, as I haye
proviously shown, were never contemplated, and from which
we had incurred an overdraft with our bankers of ovor
£6,000, was unable to meet this unexpected demand.

x

and Jater—

Y neted then without lexal advice, and thst Is whero I made
& sedioun mistake, T felt that wa had underlaken sn oblige
tion ‘which was our pigeon. I unturally did noi want to
quarsel with the Why Service Homes Commisslon, which 1
thought would be our higgest customer, N

Thy payment of £69 Ta. 4d. due on tho Ist September,
1033, was made,
On the 16th Novembor, 1022, Mr. Murchison ‘sp-

M.P,, wero present, and tho wholo matter fully du
cussed, the Minfster deferred tho payment duo on 'us
15t Scptembor, 1023, for 30 daya 1o cnablo tho company
to meot its obligation, und on the distinet understand
ing that futuro instalments would bo paid on their duv

proached the Assistant Minister (Ar, Lumond) with a
roquaat from the Now South Wales Conercto Company,
which had made iteclf reaponsiblo-to the Co-operati

dates in d with the entered 1
by tho The Mini also inth 1 by
lettor to tho partios concernod that, “I havo perused
the volumi d in the Dep w
rogard to the of tho Co-of Estutes

Timited and tho Commission, and I find that tho thes

Estates Timitpd for the money advanced on the plant,
that, as it was unsblo to meet its obligations, tho capital
Jiability on tho plant should bo reduced to ite actunl
valuo at tho time building operntions ceased for tho
Commissi P of principal should be do-
forred for twelvo months, and paymont of twelvo
monthe’ nterest walved,

The Minister declined to re-open the question, on
the ground that it lad been fully discussed when the
ngreement was entered into,

Fwo days-Inter, however, Mr, Murchison wrote to the
Minister—

At tho tlme the recent mgreement was arzanged, we had
every reason fo belleye that the New South Wales Concreto
Company would be able o aneol thair obligation to us, which
would have covered our gbligation o the Commisaioner, and,
therefore, we «ffd not unduly press that the plant whould Lo
wrilien down to its resl value,

Wo are not In any way Interested In'llm New South ‘VI'ICG

i Advieer in the Commission waa directed by
the thon Assistant Miniater to inquira closely into the
roprosentations proviowsly made by M, Murchison.
The Business Adviser did this, and reported that the
company Lad neither a legal nor w moral claim for
compensation or other benofit from tho Commission;
and after perusal of tho flle, I sharo thia opinion. 1
eaunot, y accopt 3r, Murchison’s claim for
compensution to bo deeided on u ¢ moral’ basis.”

Concerning this payment duo on 1st Soptomber,
there wus addressed to the Commission, on tho 20th
August, 1023, o lettor signed by Mosars, IL Nairn
Butler, A, F. Ray, W. F\ Deanis Butler, and D, IL
Lincs, four of the directors of tho company, reading—

Our company §s duo tv pay 1o the War Seryics: 1iemes Com-
mission the sum of £2H on the Ist proximo, being an
inainiment and intorest on the part of the company's tndebled-
ness of £2,725,

Just at present, tha dircelors are negotiating with the
T fan Piuance Compsny Limited with o viaw fo altering

Conerete Company beyond thefr us

with the plents, snd ¥ have satisfled mysell by persons! in-
vestigatfon that they are not in a position at this junclure
1o meet thelc obligation, but am equally satfefled that thoy
will bo ablo to do so if the concesslon mked for is granted
and, I wot, T am fn & position to say positively that the obllgn
tian can, and will, bo mel Ister on without further question
Ly my company,

As tho instalment due on the st December, 1022,
was not poid, tho matter was referred to the Crown
Solicitor for action under paragraph (d) of the ar-
rangement nccepled on 18th July, 1022, and, after
further correspondence between the company, the
Qrown Solicitor, and tho Commission, 5 writ was jssued
and. ferved on the compauy on the 26th Jamuvary,
1023, wherenpon the managing dircctor of the com-
pany, aftor an interviow with the Crown Solicitor,
undartook that, if tho payment which was dus on the
1st, Decomber,, 1092, wero held over aud mado payable
{ureo months later than tho final payment arranged
in tho agré a1l sul t poymonts would be
met on duo dates, In view of the undertoking, the
Commission instructed the Grown Solicitor to withdraw
proceedings,

The payment of 1st March, 1023, was duly made.

Tn settloment of the amount of £200 14s. 94, dus ou
the 1st June, 1023; the company paid tho sum of £200
in cash, and for the balance forwarded a promissory
note duo in one month, The: promissory noto was de-
clined, and- tho cash was paid beforo tho end of the
month,

As the. result of an intorview betweon tho Minisfer
for Works and Reilways (Mr. P. G. Stewart) and
Ar, Murchison, on the 23rd August; 1028, st which
Senator H. J. M. Payno and Mr. A, O, Seabrook,

the management of the compauy and yeduelng its annual
expenditure.  1f thls ean be effectod, it ahould make the pay-
ment of tho future Inalalments of the Indobtednesa on u
sccurer Lasts. Pendivg the finalization ol the negotiations,
it Is Inconvenient for the company to pny its coming instal-
ment, and wo are thercfore writing to ssk for & month's
graco to ennblo us to endeavour to finalizo the negotiations.
It the Commissloner can ace: his way to consent to this
course, [t wiil materially assiat us In our endeavonr to place
watters on @ sounder footing.

After this communieation had been quoted during

“the evideneo given by Mr. Peterson before tho Tublie

i . Murehison placed the follow-

ing lotter before the Conunittee, dated 8th August,
1024:—

Hogarding the use at this Inguiry of the Jeter of the 20th
August, 1023, signed by the dircctors of the compuny, 1 cun
only regard this as belng dono for the purpose of endeavouring
to discredit my evldence.

1 would point ont that, cven necepting: the statements con-
{ained in the letter ns truc, they have no relation whatever
to the original negotiatlons and agreements, nor any of the
ovents tpon which the company's dlsputes with the War
Servico Homes Commission now under investigation are
based,

Tha lostile attituda of the dircctors tawards myself at
the time the letter was written was, on the other hand, due
1o their regarding mo as, to somo extent, responaible for what
lad happened to the company, through my placing too much
trust fn the Commission, and not heing suMiciently prudent
to see that the company was logally protected from the Com-
misslon taking up the attitude it did.

¥ would further point out that, of the directors who signed
this letter, only ome now remains on the Board.  Doctor
Butler, Who instigated the letter, subsequently Tesigned, and
recorded on his written resignation the fact that he had lost
the confidenco of the sharcholders, 1 have sont to Hobarl
for the oniginal, which I will produce on ita-arrival. I have

A ats C Mr.




ke confidenos of the directors who atill remain on the Bioard,
and the confidence of an pverwhelmivg majority of the share
holders,

Blace (ho appolntment of the recelver, which Imn:edintely
followed the lane of the writ by (ha Commisslon, I have for
niue monthe devoled practically the whale of my tima fn
endeavouring to have the wrong doue to the company sighted,
Durlng the wiole of that thue, T Juve not bheen pafd rny
salary, butl havo hiad to pay my own living expenses Uy ralsing
» socond morigage on my home In Mobarl,

1 submit it fs grosaly unfair that this letter ahould now bo
used for (he purpose of discrediting me In the eyes of the
Committes. It fs afgnificant. that this letter aryived shorily
after & letter 1 bad written to the Minlater on 24th August,
1923, in whick I strongly protested sgainet Mr. Delerson’s
obvious hostility to my company, and which the Minlster,
In my presence, told tho Prime Minister he hiad never recelved.

In the course of n letter, dated Tth September, 1023,
Mr, Murchison informed the Minister—

Tn the meantime, howover, the crux of tho matter fles in
the fact that your declalon with regard to future payments
wil obvlowly force my company, with a capital of £25,000,
Into lquidation. I regret to say that it fe very doubtful it
the Commlsslon could then recover any further payments for
the plant, as. In order to meet previous payments, our pro-
pertfes were all mortgaged to the exireme limit, and the
Dank of Australasia liolds a dohenture for £0,000, which be-
comes aperatdve to the full amount of our overdraft should
n writ be served on us,

On tho 27th September, 1923, Mr. Murchison waited
on tho Ministor with a requost that, as the company
was being reconstructed, the payment of instalment

x
.

first mortgagees to go inlo posscssion, or otherwiss
realize on thejr securities, In such & case, he polnted
out that tho sharcholders would loss their capitel of
approximately £23,000, which had been invested for
nbopt twelve years without paying a dividend, and aleo
all prospective profita,

During tho existenco of tho writ, & number of depu-
tutions took place. Tho first of those was & deputs-
tion of shareholders who waifed on the Minister for
Defonco (Mr, Bowden) at Hobart on the 8ih February,
1024, Tho sccond was a depntstion of several Tas-
manian membors of the Fedoral Parliament, who de-
sired to intérview tho Aecting Primo Ministar (Dr.
Berle Pago), but who were veccivod by tho Minieter
for Works and Railways, at Melbourne, on the 6th
idem; whilst the third doputation comprised creditors
and instal purcl of tho company, who placed
tho caso beforo tho Vico-Prosident of the. Exceutive
Counell (Mr. Atkinson), nt Hobart on the 28th March
Tnst, '

As n rosult of tho sccond deputation, tho Minister
announced that ho was prepared to givo still further
timo to the company by staying proccedings under the
writ for six months, provided that the Bank would
withdraw its receiver and sgreo with the other creditors
not to take any legal action, or press the company for
payment during that period, aud that at the expiration
of that time the company would pay the amount owing

bo doferred for twelve months to enablo it to realize
on somo of its properties; and on the 2nd October ho
submitted n statement of tho company’s rcecipts and
expenditure in support of his contention that the com-
pany could not for the time being pay its way.

The deferred payment was not mado on the lst
October, and the Crown Solicitor was instructed to
issuo a writ for the balance owing to the Commission.
Following the issuo of this writ, speeial yeprosentations
wero mado on behalf of the company by the Honorable
L. Atkinson, }.P,, and the Crown Solicitor wos in-
formed that if the pany tendored the instalmen!
due, together with interest to dato and tho legal costs,
ho was authorized to nccept the money and withdraw
the writ. "No payment was minde, and the Minister
deoided that tho action instituted must procced, This
decision was endorsed by Cabinat on tho 16th Novem-
ber, 1923, When this writ wae issued, tho Bank of
A lasia d ded i dinste pay of the sum
of £4,103 10s. 9d. owing to it. This sum not being
fortheoming, the Bank appointed n receiver under its

debenture, and took control of the company’s affairs.
T

10 tho Comnnissi The Bank, howover, refused to
agreo to this course unless the Commission guaranteed
tho amount of the Bank’s debt at the expiration of the
six months, |

Although the company entered n formal plea of
denial of liability, this was admitted to bo simply an
expedient to gain time, and was subscquently with-
drawn, Judgment was signed at the sittings of the
Supreme Court, at Hobart, in March, 1024, for the
amount of tho dobt, £2,742 8s. 11d.; interest to 30th
March, 1024, £60 8s, 1d.; and costs, £15 11s, 6d.; or a
total of £2,827 5s. Gd. .

QOn the 4th April, 1624, tho Right Honorable 8, M.
Bruce, P.C,, M.P., the Prime Minister, was approached,
and it wps dectded that action to exceuto the judgment
would bo deferred for six months, provided that all
the company’s creditors agreed, ju writing, not to take
legn! action during that peried.

A legal ng , embodying this proposal, was
exeeuted on the 10th May lnst, between tho Co-operative
Estates Timited, the judgment creditors, and the ordi-
nary ereditors.  Tho particulars of the judgment
creditors aro as follows:—

This, it was stated by Mr. Murchison, preeip
action by a number of other creditors of the company.
Since that time, the Bank has collected all moneys
payable to the company, which has consequently had
no funds of its own to meet tho amounts owing to the
Commonwealth or any other creditors.  Just prior to
this time, the company was negotiating with a certain
financial institution to lend it, on first mortgage, &
sum sufficient to liquidato ite ligbiliti Y

¢ Datoof | Amoustot |
Name, Judgment,|  Debt. | Comte

£ &d| £ ad
@, W, Richardson ., 1103241 10412 417100 8

War Servlce Homes Com-

missioner . v | 28.3.,24 (2,841 14 0] 18 1* [
Davis Bros, I | 24241 339012 01 7 4
Barnet Glasa Rubber Co, Ltd. | 8.5.24| 2817 7{ 3 & ©

Hes, app ly
£10,000. On tho issuc of the writ, theso negotiations
ccosed.  Mr. Murchison stated that it was practically
cortain the Commission would get no results from its
notion, becauso forced liquidation would cause the

T'he three first-uamed’ ereditors have also lodged caveats
ngainst the lands of the company.

The ordinary creditors numbered seventeen, with
claims totalling £377 Gs, 4d.

=

In additlon o the preceding there are a number of
sceured creditors, and sums totalling £1,305 14s, 2d.
ara owing by tho company for rates and taxos

Mr. Muzehi ded that this was of
littlo valuo to tho company as the bank was already in
vosseaston with instructions to forco hnmedinto settle-
ment,

Fall

insgend of ahella” Tho reversal of policy of the Government
would not affect the company, an tho policy of the Commicatun
was always avorse to bullding wlells,

The company had amplo opportunity to tender for buuses
but dId not sulmit a single tender—thiey wero prepared o
buitd shells only and, cven then, tho resolution of the 171,
Pubruary, 1020, forbado them busiding on the walnland exoepe
for demonstratlon purposes,

"Tha amount of the advance was formally demanded on V310

fng further fons by tho company
that it kad n strong moral claim, the Prime Minister
arranged for all files and documents to bo suliitted
to the Attorney-General for his opinfon. In Lis memo-
randum, dated Jrd July, 1034, Sir Littleton Groom
stated—

In this matter the elalmant company elearly lax no legal
rights, and the only rucstlon raised is ono of nioral olliga-
tion, The fles disclosa no case fn support of any moral
obligation to the company on the part of the Govermment.
The claim § based on atatements alleged to have been made
to fnduce the Co-operative Estates Limited to go te Syducy to
onguge i1 construction work in connexfon with the War Ser-
viece Homes Commisslon, It fs urged that tbe company did
not go to Sydney as contractors. No written statements of
independent persons have been produced to cunfirm these
allegations. Tho two sworn declarations producel de sot
yrovide such direct testimony.

and, aftor roviewing tho fnets of the case bo concluded—

In support of the allegation that the company was Induced
to go to Sydney to undertake larger contracts, the minutea
of the meeting of 37th February, 1820, and u declaration by
Mr, Intler have been produced. The minutes disclose that a
copy of Earle's Jetter to the Commjaloner waw read at the
meettng, Mr. il reported 1),
reached finality with rogard to the ffteen dewonstration
houses, The Government ndvancing 00 per cent, on account
of plaut, and the company 10 per cent.” The resolution was
passed next duy—"That buflding fn Tasmania bo proceeded
with only at dlucretion of directors, and that bullding outslde
this Stete be coufined solely to demonstration” In Mr.
Butler's declaration ho states that L was the divcetors who
informed him dhat “They hoped {o make a very advantageous
agreement with the Commiasion Ly which the company would
recelve royalities on n Jarge number of houees to he con-
structed by the Ci {axl " Theso two de do not.
carry the matter any further, ‘They do not furnish auy ovi-
dence that the Comini made definite to
them thut they would recclve conlracts, Tho question has
Yeen asked—

Whether the demenstration ol the process was eue-
cosafut) in Byduey, to the point that St the Commonwealth
lnd not reversed its poliey of bullding soldlers’ homes
throvgh Its own Commlsslon, the plant would Jave been
{aken. over and the company freed from the obligation to
repay the Government the moneys Advanced for the eree
tion of the plant.

The question of taking aver the plant was merely an afier-
thought on {he part of the company, The memorandum of
11th November, 1610, sets out clearly the fifteen liouscs were
for demonstration purposes, and, §f the Commissioner declded
not to Wwitd any more, the ndvanco was to bo repaid. The
agreement of 31st January, 1920, simply carries aut the pro-
posal as to repayment. The company lost £2,000 on the
contraet,

The evidence shows there is, perhaps, n saving of 5 per
cent. on. tho cost of o completo house.

The contract for the fifteen houses was unsatisfactory. The
fArst prices submitted were £50 per houso over brick.

Apart from the fifieen demonstration houscs, the company
were never willing to build anything hut shells. As late as
24th August last, Murchison stated In his Ietter to tho Min-
feter' for Works sl Raflways that # Aftér we had fncuered
a lability' of ovet' £3,000 on the strenglh of his minute wo
wero induced to take. & contract for fiftcen complote houses,

April, 1022 two years ngo, and sluce then the company
ls received every Jderatlon from the O

Driefly summarired, T am of oplnlon that there never was
any understanding or agreoment that the War Servico Homes
Commisslon should jn any event take over tho plant; tha
there was u contract to bulld houses for demonsiration pur
poses, and that the demonstration powsibly established n saving
of perlinps 5 per cent, but that the reveraal of the policy of
the Guvernment did not afect the situatlon, ua there wak ne
Jegal or moral olligation on the part of the commimion to
enter into further contracts with the company,”

OFFERS BY THE COMMISSION,

Although the company elnims that the Commission
did 1ot proceed with the “ big scheme forcensted by
Mr, Earle, the evidenco ahowed that during tho pro-
gress of the negotintions carly in Jauuary, 1020, the
company had been given an opportunity to contract
for 240 liouses, but had deelined,

On 28th June, 1020, the Deputy Commissioner for
New South Wales placed before tho company a pro-
posal for the ercetion of 500 houses per annum in Syd-
ney, and 120 houses per nunum in Newesstle, to which
the company's ropresentative (Mr, L. IL Pagne) re
plied on the 8th July, 1020

That the polley of my directors, while they apprecinle tho
finnnelal posaillitles in extending their activities to the main-
Iand, hos been to confine thelr Luliding operatlons, a8 far as
porsille. to Tuentanla, and to dispore of the letters patent
of the “Wilion Patent Concrete Monlding System ™ In other
paris,

! In puriunnce of this policy. therefore, I lave pleasuro in
ing for your i desirabll]

g the: to the Com-
wlssloner of acquiring the rights to the inventlon for the
construction of homes,

‘The company [s prepared o dlaposc-of these rights, that is,

for tho construction fn Now South Wales of homes under the
A\War Service Iomes Act, to the Commissioner for £10,000,
which sum i3 spproximntely equivalent to onc year's con-
teactor's profit on such a contract nas has Leen suggested, with
an option for twelve months over tho remainder of the Com
monwealth at £40,000.
When questioned by the Committeo concerning his com-
pany's rejeetion of this offer, Mr. Murchison stated that
immediately following the original arrangements he
went nbroad for twolve months, but that had he been
in Australin when thio offer was received, ns managing
direetor of tho company he would have felt it suffi-
ciently important to havo formed o subsidiary company
after being fully satisfied that the Commission intended
to proceed with the business. In his absence the com-
pany had contented itself with earrying out a demon-
stration by building 64 shells.

Mr. Johustone, who was a director of the company
af the time tho offer was made, was of opinion that
the company could not construct houses because it had
neither the staff wor the organization. He had, in
effect, objected to the contract for the construction of
64 shells, but was, of course, willing that the work
should be undertaken under this system: on payment of
a royalty.
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PLANT.

‘Tho actual plant which is in question consists of
bolts, yokes, brackets, foeders, eavity boxos, &c., and

many pleces of angle, sheot and T-iron, olamps, clips,
comprises the followings—

(1) procured under tho sgreement, dated 311,192, foc the erection of 15 housws

31Wall . . » " . o LLT0 0 Y
ll’aummlonphnutﬂﬁo.- . » . . o . 980 0 0
Concreto mixers at £140 ., . .~ . » " " 4% 0 0
. 22440 0 ¥
{16} procured under the sgroemeont, dated 4.0.1020, for the orection of 64 aholls- :
l\\'llllui:hnl ot £380 s . - . " > 580 0 O
1 Fou! monphnuuzso.. . " .o . . ”» 280 0 0
1 Conereto mixer at £140 .\ " .- e . o . Ho 00
£1,000 0 ¥

and under an addendum to this sgroement, dated 16.11,1920—

1all tht st £730 o~
1 Foundatlon plant at £349 ., »”

making the tolal coat of the plant o . v

Of this amount the Co-openun Eatatos L Imllod mce 10 per cenl.
snd anadditional amount of .,

or total amount advanced by the Commimion of ., o

The following is n statement of the * Plant Account”
books of the War Servico Homes Commission ns at 30th

. . w oo
3

2010 0 o

. . s - . 510 0 0
. e » . 481 0 0
. - o . 017 ¥

— 4 1T 3

o " o . .- £4,008 2 0

of the Co-operntive Estates Limited standing in the
March, 1924:—

‘Tota! amount advanced for the purchase of plant .. . " . . « L4088 2 D
Interest t0 30.3.24 nt 5} per cont. oz annum e o . . " P . 64710 1
£4,706 110
Less—
Deductions from payments duo under contracts towards repayment of plant—
Contraot for 16 houscs—
15 housos at £10 cach o S50 00
Amount atlowod by Commisston for dehy in mpply ofmaterial .. 150 0 ©
mmmmaneenee €300 0 O
Contratt for 04 shells—
64 shellaat £10 oach .. . e . . o . 80 0 0
i ——ee 80 0 0
Repaymenta by the Company—
20th Septomber, 1022 ., o . . o . 50 7 4
20th March, 1023 . . I . . e W00 4
12th Juno, 1023 . . " . . v 20000
30th June, 1023 . . . . . 04 D
1 1 8
Allowanco granted for inoreaso in award rates and utilized towards ropayment of advances for plant ,, 27 6 5 Lest 710
—— g

Balanoo dus for payment by Co-oporative Eatates Limited

It was for this amount, together with costs, that judg-
ment was obtained by the Commission in March, 1924,
Intorest on the outstanding balanee is accruing from
day to day.

The company now contends: that five plants repre-
sented moro than wore actually necessary to carry out
the work under the agreements, and maintains that it
would not have incurred tho linbility for so mueh plant
if further work had not been expeeted,

On the completion of the work to be performed for
the Commission in Sydnay, the company was informed,
in response to its request, that there was no objeeti

£2811 14 0

completo plaut to Victoria, where it desired to carry
out a demonstration with a view to gelling ite Vie-
torian rights.

It is undorstood that portion of the plants in respecet
of which the Commission made the ad , ia At pre-
sent being used by Mr, Wilson, the patentce, in the
crection of houses around.Melbourno, and that other
portions are in Sydney and Qowra, New South Wales.

Crams vy Co-orexative Esrates Liurrup.
Aftor the second writ had been issued, it wis clmmed
on behalf of the that, as the ¢ was

to the plant being utilized for private work, and the
company was also granted permission to lmnsfer one

ible for its financial diffcultics, the company
should be compensated, the plants taken over by the
Commonweslth, and tho claim waived. These requests

xn

wore rofused by the Miniater, becawso hie could sco no
justificatfon for such action, and, morcover, ho con-
sidered that the Commission was not in any way re
sponsible for the position of the company, In support
of this attitude he pointed out that the Commission had
no use for tho plant, as it was not building Liomes—
the policy of tho Government being to submit all con-
atructional work to competition by publis tender, and
quoted tho following extracts from tho roports of the
Businoss Advisor to tho Commission (General McCOay)
on 6th Septamber, 1081 :—

I am unable {o aocopt the company's view that there was
unylling more atlachiod to either contract than » reasonable
Jope of further busicess, wiwse realizatlon or non-rexlization
was an ordinary business visk,
and, on 19th Decomber, 1081—

I adhere to my views as expressod, that the company has
not, on the whole, any moral clalm against the Commission
in reepiect of wlloged broken promises for larger orders.

When Mr, l[urclmon nppcnrcd bcfam the Public

tho whole position of fhe compssy befors (he Conmustee
Rince 1 have been requeeted to do &, bowever, I now furaid
w deflnite clalm. It 45 in the following termer—

1. That the Comunisalon take over the plant,

2, That a refund be niade to my company of all snwunte
of principal and Intereat already pald on acvount
npproximately £3,000,

3. That & eertifieate of satlefaction of tho judgmenm 1w
reghtered in Tasmania,

4. That the lotal lou nu-mned by my company in lln
Bydney op
approxlmately £3 000.

8. Woaleo clalin that il Josscs which will be sustaine)
by our purchasers and sharebolders es & result of
the action of tho Commission in destroying the
credit of the company should bo mede good. These
losses, §f the company s forced Into liquidation,
aehlch it certainly will Lo unless womething is done
by the Government to restore its credit, will Lo as
followss—

(a) Blare capital, £23,000,

(b} Proapeetivo profit, £40,000,

(o) Yossea (if any) awstalned by purchsaers on
terms,

Accounts C ke Tally d the by 'f h his We bellm: however, that the whole of tho losses fncluded
case, which had been sp d for in b by the eredit of the company
to tho Committeo, with the fo]lowmg appeal:— beling from the for

T believo that I bave conclusively proved that the company
was Snduced to go to Syduey, and that the demonatration was
Wglly satisfactory; aleo, that tho only reseon for not pro-
ceeding with the Lig schemo after the company had incurred
all the expendliure was the hostility of certain of tho Conr
missfoner's ofticers to. conerete, and tho casy means afforded
theur, through the cliange of Government policy, of abandon-
jug it. The Jseues In this. case are—(1) Was tho company
Inducod to go to Sydncy Lo demonatrate? (2) Was the demon-
stration successful?  If so, the plants ahould have been taken
over At costy and §f tho Commislon declded not to procced
with concrete construction in spite of the dentonatraifon lave
ing beon succesaful, tho company should liave been reasonably
compensated for its expenditure. To this elould now be
added some recognition for losses austained through the Com.

misslon trying to force the company to pay even beyond the:

extrome lhnit of ite capacity. The company only asks for &
falr doal and no: favour heyond what the merits of the case
warrant, The businese-llke way out of the diffieulty swould be
to take over tho plants and uso them, either at Canberra, or
{for demonstration purposcs In tha different States, and provide

the amount necessary. Tha Government could bo socured by
a debentuse on {he same footing as that at present held by
the Bank,

The complny would wﬂllnxly (urgn the claim made §n

4 §f the C will perato In giving the
benefit of conerelo homes to tha loldlorc ander tho contract
aystem o the extent that the amount would be covered by
royaltles, and aubject to the soldlers bolng cncouraged, but not

led, to avall th Ives of conerete

The company will giadly undertake to co-opersts in every
‘wuy possible to mako the plants a good asset for the Govern.
ment, and I submit herowith coples of o Joiter which was
referred to tho Minteter Ly Mr. Seabrook in February last
Learing on this proposal.

You will notico that we are not snaking any claim for losses
sustained through having been erippled from developing our
patent rights In Australia and other countries, nor other
consequential losses, which have Leen most serious to the
company in its trading operations.

This claim represents, in round figures, £70,000.
JMr, Johnst idored that this claim was so

whataver plant ¢an be put in Land by the various
0 nx to givo the soldfers and the country tho benefit of &
now $ndustry and cheaper houses. The credit of the company,
which avas shattered by the fasuo of the writ, ahould be re
eatablished, or the company should bo compensated for the
consequential Tossas It lias sustalned in its operations, Tho
dovermuent, we think, should also co-operats in overy way
posaidbla to encoursge the adoption of this Australian system
In England and. elaowhere, and thus in some measurg com:
pensate the company for the scrlous Joss §t has wustained
through being mo crippled that it could not develop its patent
rights in those countrics owing o Its experience with the
Commission.

In support of his contention that tho company did

framed that it would bo difficult of assessment; he
was of opinion that & fair claim would be—

{a) remission by {he Commlission of the balance of the
monay duo;

(b) refund of amounts pald by the company on account
of the plant;

{0} compensation to tho company for losses sustuined
on tha contract for tho fifteen complote houses,
and for expenditurs Incurred at Sydnoy;

[E1N Y sum for damago In-
ourrod and losees sustained by the company
through the action of the Commisalon.

not proceod to Sydnoy as ordinary b
ho submitted n number of sworn declarations concorn-
ing ings of tho di: of the ] These

Ho csti d that o total of approximately £15,000
would cover these claims, Under this arrangement the

are tho declarations referred to by tho Attornoy-
General, which, in his opinion, do not provide the
necossary dlrcct testimony.

In order that the Committee might have some definite
claim before it, Mr. Murchison undertook to prepare
a epocific elaim for presentation to the Committes, and
on the 8th August he handed in the following:—

In subaitting the claim, I should Iikd to mention that I
did not formally do so before, becauso my desire was to place

C. ission would own the plant and pay tho company
royalties for its use.

At a later stage of the inquiry, Mr. Murchison in-
formed {he Committee that in submitting his claim he
only did so formally to place something concrote before
the Commiteo at its specinl request. e added that
ho made no arbitrary demand and was prepared to
aceept tho decision of the Committee as absolute and
final,
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COMMITTEE’S OBSERVATIONS AND
RECOMMENDATIONS.

From ihe hnowledgo acquired by tho Public Accounts

rosented by the sharcholders, as they wantod to make
bigger and quicker dividends by land § X
Jolinstone afEirmed that, from the outset, ke resogaized

Committeo during its various i
tho War Servico Homes Commission, it is aware that
ot the outset of the schomo the Commisioner embarked
upon an ambitious building p without fully
taking ante considoration the nmount of labour and
material osailable.  Urged on by public and press
eriticigm, and anxious to show rcsults, lho'Commlu-
sioner was cugor to avail Limself of any means which
promised the early achi of hiz deaire, aud pos-
aibly the proposition put before him in the Supervizing
Engineer’ dum of 11th November, 1010, ap-

J's 8
pealed to him,

The claims now made by the Co-op Estates

tho company had neither the capital nor the organiza-
tion availablo for conatruction work; but oventually he
ugreed to the croction of a demonstration group of
shells, and then went on to explain that it was only
when Mr. Murchison cama to Sydney that the Com-
missloner porsuaded him to altor the arrangements
and to enter into a contract fo build complete homes.”

Tho fact remains, however, that on the 31st January,
1020, the ngeoements relating to tho erection of fifteen
houses in Now South Wales snd 80 houscs in Tasmanis
were signed by Mr, Johnstone himsclf, and cxccuted
under the seal of the company, There appears, there-
forc, to bo littlo doubt thet the company was quito
ready to tako advantagoe of tho opportunity afforded to

Limited aro based on what it considers to bo a moral
obligation on the part of the Commonwealth Govern-
ment in view of the contents of the official memoran-
dum addressed to the War Sorvice Tomes Commis-
sioner on the 11th November, 1019, wherein tho Super-
vising Engineer to the Commissi d » “big
schemo ™ for the building of 10,000 houses per annum
by means of this company’s patent plant, But it is
clenrly indicated in the memorandum, a copy of which
was supplied to the company, that this scheme would
form the subject of & later and more dotailed report.
Such a report, however, never eventuated,

The only authority sought and given in the memo;
randum was to enter into an agreement with tho com-
pany for the ercction of a group of fifteen houses in
Sydnoy under certain conditions, and to make an
advance to tho company towards the cost of the plant.
Mr. Job , who, as chail of di of the
“ompung, d tho carly negotiationa with Colo-
el Walker and Mr. Earle, quito candidly informed the
Committee that he nssisted Mr. Enrle in tho prepara-
tion of this offieinl document, and that he considered
the Commissioner’s approval covered all the contents
of the memorandum, the preparation and signing of
which Ted the company to helieve that the Commission
would carry out the proposs! te tho full estent of
10,000 houses per annum.  Mr. Johnstono ndded, how-
over, that his own opinion, nt the time, was that the
Clommission wonld not build that number of houscs,
and, personslly, he would have beon satisfied if 1,000
houses per anmum had been erected. .

It is maintained on belalf of the compnny that it
did not proceed to Syduey as a building contractor.
Whatever viows other dircctors and shareholders may
lave ded stubsequently, the ication of the
21st October, 1019, signed by Mr. W, G. Murchison,
as managing director, claimed not only that the com-
pany hied erceted' cottages to tho valuo of £50,000 in
Tobart, and that orders were being refused daily, but
that it was quite willing, subject to financial nssistance,
to erect cottages for tho Commission in all States of
the Commonwealth, Under examination, however, Mr,
Murchison i d the Committeo that tho buildi
operations were his pet acheme, which, ho added, was

P in tho scheme for the housing of the re-
turned soldicrs, and was willing to accept any contracts
with the Commiasion, in tho hope that further business
would follow.

Declarations by di and sharcholders have been
produced with the iden of supporting the coutention
that the company did not desiro to becomo a buildet,
but that tho benefits to nceruo to the company would
bo in the form of royaltics, DBut, even so, tho company
did not appear to have any very definito idess as to the
awmount of royally which should bo demanded, Accord-
ing.to Mr, Murchison's lotter of tho 31st October, 1019,
tho Comniission was to have first call on the plant on n
roynlty Lnais of £2 per house. In Mr. Earl's memo-
randwin of the 11th November, 1919, a royalty of £1
was to be paid by the Commission a8 a nomiual sum
charged purely to pay the patentee, ond this sum is
provided in the various agreemonts, In hia evidence,
Tiowever, Mr. Murchison stoted that the amount inti-
wated to the Commission originally was £5 per house,
which was half the company’s usual charge. On
another occnsion the company offered the Commission
the patent rights for construction, in New South Wales
for the sum of £10,000, with an option over the re-
mainder of the Commonwenlth for £40,000.

"The company complains that its present unsatis-
factary financial position ia duo to its dealings with
the War Service Homes Commission; but the eapital
of tho company was admittedly too small for it to
undertake building operations. Although the company
was solvent, it wns heavily encumbered, Statoments
submitted by the compuny indicate that it sustained
heavy losses on its contracts with the War Service
THomes Commission. In the caso of two contracts in
Now South Walcs, the loss was set down at £4,608,
including an amount of £780 written off plant; whilst
the sum of £001 is shown as having been lost by the
company in connexion with the orcction of oight
complete  houses and  cight shells at  Hobart.
The company’s loss on this Tasmanian work
is. particularly eignificant, in view of Mr. Enrle's
statement that tho contracts for the group
of houses at Hobart had shown a saving of approxi-
mately £40 per house—presumably as against bricks

Whilst the Comumitice caunot accopt the view that
the tions of the compavy with tho Commim
sre reaponsible for its prosnt position, they would
appear to have been & cantributing factor

Mr. Murchison alloges against the Comumission hoi-
tility to his company and to concreto construction and
hareh in the d ds for the repsy of
the advancos; tho Committeo is of opinion, howaver,
that tho ovidonce doos not support. theso assertions.
Ropayment of the advauces fell due legally in Janu-
ary, 1992, and repeated requests by the company for

ideration, aupported by rep i on il
belalf by members of tho Federal Parliament, wero
granted. It iy complained that the C, ission neted
precipitatoly in isuing the writ in October, 1923, but
it must bo remembered that at that timo tho dobt had
boon duo for nearly two years, and that the company
bad mado little cffort to°fulf] its obligations, notwith-
standing frequent definite promiscs that it would meot
its linbility.

Tho claim that the Commonwealth should take over
the plants is oue that the Committeo considers eannot
bo entertained, It was nover intended: that tho Com-
mission should Lecome the ultimate owner of the
plants, although, naturally, it desired to retain owner-
ship until the made to the to assist
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Since the Commission's operations with the plauts
censed, no supervision appears to have been exerciesd
to sce that they have boon kept completo or in goul
order, ond their present value to the Commissic
would bo problematical,

A study of the evidenco placed before the Committer
doos uot roveu! any facts which were not beforo thy
Govornment when its decislon concerning this matter
was given, Tho outstanding balance of the sdvane
mado {0 the Co-operative Estates Limited by the Com
mission is admittedly legally due, and tho Minister, in
toking steps to recover tho amount, was mercly per-
forming a publi duty.

Conorusiox,
o

From a careful of the

ding the neg and botween
the Co-operative Eatates Limited and the War Service
Tomes Cowmission, it would appear- that the company
made itself linble for a larger quantity of plant than
wne wige in view of tho work actually undertnken; but,
o8 the Commission Yad agreed to advance 90 per cont.
of the cost of such plant, actuslly made advanees on a
number of plants which could only bo justified by the

in their purchaso hnd been repaid. This claim, as
stated by tho Attornoy-General, appears to have been
an afterthought on the part of the company, and it
is cvidently designed to further tho company’s wish
that it only desired royaltics,

It has been suggested by Mr, Murchison that the
plants should be ulilized for conereto construction at
tho Federal Capital. Tho Committeo ascertained that
miodols submitted by him have already been examined
Ly oxpert officers of the Department of Works and Rail-
ways, and it hiad been explained to hiin that, as the
policy of tho Government is to have the buildings at
Canberra erceted by contract, it was not purchasi

prospeet of further t wark, and, more-
over, took gu activo part in obtaining quotations, &,
the Commission is not entirely frco from the allegation
of having offered inducements to the company. As 8
result, the company undertook the demonstration work
with a ressonnblo hope that further buginess would
cnsue.  Tts subsequent transctions with the Commis-
sion, no doubt to somo degree, contributed to its present
unsatisfactory financial position, and for some time to
come thers appenrs to be little hope of improvement in
this direction. v

The Committec is of opinion, therefore, that without
et

plant which involved doing work by day Jabour. Mr.
Murchison's attention had been drawn to the fact that
tondors were being called for cottages, and it had been
suggested to him thot ho should tender, or induce likely
contractors to do so, using tho Wilson patent,

Offios of tha Joint Committeo of Publio Accounts,
Federal Parliament House,
Melbourne, 1st Qotober, 1924.

sny responzibility or liability in tho matter,
the War Service Homes Commission should waive the
amount owing by the Co-operative Estates Limited,
give o cortificate of satisfaction for its debt, and pormit
the company to retain possession of tho plant for its
own use,

I, E. FENTON,
g\ Vico-Chairman,

(Observations and Recommendations of Minorily on page xvi.)
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OBSERVATIONS AND RECOMMENDATIONS OF MINORITY,

Wo acoept entirely the opinion of tho Attorney.
Qoneral (8ir Littleton Groom) as quoted hercln, that,
“in this matter, the elimant company has no logal
rights, and the only quostion raised is one of moral
,obligation, The files disclose no ease in support of any
moral obligation 1o tho company on the part of tho
Government

Tho company admittedly entered into a definite
contract to ropay the amounts advanced by the Com-
missioner for the plants under cortain conditions which
have boen fulfilled.  Any legat claim ia thus disposed
of.

The compatiy’s claim on a moral ground roals en-
tircly on tho statement that it was induced to go to
Sydney to give domonstrations, and thus {ncur unneces-
sary expenditure in the expectation of tho Commis-
sioner acquiring the right to use the

on types 84 and 937 This apparont saving was, how-
over, only arrived at by the company making s hoavy
Yoss, viz., £061 on cight shells and cight complete housas,
which was never disclosod’ unti) the Publje Accounts.
Conimittoo insisted upon tho fgurcs being produced.
Had the Commissloner been awaro of this loas the
proposal would sot bavo appoared as atteactive se it
prima facio did. The Commissioner was thus directly
wmisled by tho company. Thaso figuros alse supply ono

planation of tho y's extrome rol to
onter into further contracts,

Mr, Johnstone relied on the meniorandum of 11th
November, 1910, addreesed by Mr. Earlo to tho Com-
missioucr, as having misled the company, but on cross-

mination ho sdmitted thaf this dum: was
practically drafted by bimself. This doca away with

)
pany’s

patented apparatus on a royalty basis. Tt is quite
evident that the company was most anxious to induce
the. Commission to acquiro tho uso of tho plant on this
baste. Nothing, howgver, approachiug such an agrog.
ment ean bo discovered or could be indieatod by either
Mr, Jobnstono or My, Murchison. after & most pationt
hearing, The Commission was influonced to givo tho
pany ts to d tho wvaluo of its
syatem, on. the assertion—quite erroncous, as it turned
out—that n saving was shown by tho uso of the plant
in Hobary, Mr. Earl’s memorandum on this point

readings—* . . . the firm have proved tho advan-
tages s regards its cheapness to mo by signing tho
existing with the Comi n for & group

which showed a saving of approximately £40 por houso

Molboutne; 1st Qotober, 1024,

L el

cris 8

a0y q of tho company having been misled by it.

Thesa considerations o{l‘oc(u;ﬂy dispose of any moral
elnim on the part of the company.

Having regard, thercfore, to all tha ci wo
aro of opinfon that therp is no reason why tho debt
owing by the Co-operative Estates Limited to the War
Service Homes Commission should be waived.

Under the present arrangement tho period of grace
axpires on the 10tk November nbxt, but, 8s it doos not
appear likely that tho company will thon: be in any
botter position than at prosent to meot this lability, it
is i dod that bo mede for the
acceptanco of tho amount on extended: terme.

H., B, ELLIOTT.
H. 8 YOLL,
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