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Foreword

Following the election of 21 August 2010 the finely balanced numbers in the
Parliament provided an opportunity for unaligned Members to pursue a more
open Parliament by changing some of the habits and practices that had been
developed over decades of substantial majority governments on both sides.

A more open Parliament was sought through ‘an increase in the authority and
opportunity for participation for all 150 Members of the House, regardless of their
party or status’.

Changes to House practice and procedure to support a new style of Parliament
were agreed during the negotiations between the political parties and unaligned
Members in the period between the election and the formation of government.
They were expressed in the Agreement for a Better Parliament: Parliamentary
Reform and are embodied in procedural changes introduced into the House and
passed on 29 September 2010, the second day of the 43rd Parliament.

The Agreement was founded on the role of all Members as ‘local’ Members and
the Parliament’s institutional role and authority, separate from Executive
Government. It sought cultural as well as procedural change.

At the time of commencing to write this report, the House had sat for five weeks -
enough time to make some early observations, but insufficient to comprehensively
review the changes in action.

Consequently, this interim report will be followed by a more considered report
after there has been more time to observe the impact of the changes.

In keeping with the Procedure Committee’s responsibility to scrutinise the
practices and procedures of the House, this report is principally a technical
review. It sets out the various changes agreed to and the means by which they are
being implemented. It does not evaluate them as substantive and fulfilling of
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initial hopes, or otherwise. It documents the early days, tells of the initial reactions
of Members and suggests some initial fine-tuning.

The word ‘reform’ connotes improvement and correction. Whether the 43rd
Parliament ushered in a period of procedural reform and strengthening of the
Parliamentary institution or simply a period of change — of a different framework -
remains to be seen, as does whether or not the objectives of the changes have been
met - or will be met.

While it is unusual for Chairs to comment on the body of a report in the foreword,
I raise one issue that was presented strongly by backbenchers from both sides of
Parliament, and that is the length of the sitting day and the increased workload of
the additional sitting hours. It is probably not politically wise to raise this issue,
but nor is it wise to be silent on it.

Members of Parliament recognise that Parliamentary work is the central role of
representatives, but Members of Parliament have the same responsibility as all
members of the community to consider the balance between their health, their
ability to do quality work, and a healthy relationship with family. Many Members
of Parliament regularly work 12 hour days both in Parliament and in their
electorates, but there is a strong view that the new hours which extend the
Parliamentary days beyond that are not sustainable.

Consequently we have asked for a moderation of hours at this early stage of the
review process.

Julie Owens MP
Chair
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List of recommendations

Strengthening the parliament: increased participation by all Members

Recommendation 1 (para 3.27)

The Committee recommends that the Selection Committee be encouraged
to implement the ‘General principles relating to the selection of private
Members” business” and exercise the flexibility that is available to it
pursuant to standing order 222 and the principles, particularly in relation
to the length of debates and speaking times allocated.

Recommendation 2 (para 3.30)

The Committee recommends that the House take up the Selection
Committee’s recommendation that it consider adopting the ‘General
principles relating to the selection of private Members” business’
(contained in Report No. 3 of the Selection Committee of 21 October
2010).

Current and emerging issues

Recommendation 3 (para 5.24)

The Committee recommends that the House considers measures to
manage the workload of Members during sitting weeks, having regard to
the health and wellbeing of Members, their staff and parliamentary staff,
including but not limited to:

a) commencing at 12.00 noon on Mondays in the House and
12.30 pm in the Main Committee;

b) commencing at 12.00 noon on Tuesdays in the House;
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c) offsetting the reduction in sitting hours resulting from a) and b) by
reducing the time allocated to private Members’ business each
week by three hours;

d) providing that divisions called for after 8.30 pm on Mondays and
Tuesdays be deferred until the following day; and

e) reducing the time allocated for adjournment debate by half an
hour on one evening,.

Recommendation 4 (para 5.55)

The Committee recommends that draft amendments to standing orders
which enhance the operations of the House and correct oversights and
inconsistencies be prepared and proposed for consideration by the
House.






Introduction

1.1

Following the 2010 general election and in the lead-up to the 43rd
Parliament, significant procedural reforms were proposed by a group of
non-aligned Members,' and agreed to by the major parties. These were
articulated in the Agreement for a Better Parliament: Parliamentary Reform
(the Agreement) which was signed on 6 September 2010. The full text of
the Agreement is at Appendix A.

Environment for parliamentary reform

1.2

In the weeks following the election of 21 August 2010, it became apparent
that no single party or established coalition of parties had the numbers to
form a majority government. As shown in Table 1.1 the Australian Labor
Party (ALP) won 72 seats, the Coalition 73 (if Mr Tony Crook, who
described himself as an ‘Independent WA National’ is included),? the
Greens one and the Independents four.

Standing orders define a non-aligned Member as ‘a Member who is neither a government Member
or an opposition Member’. In the 434 Parliament non-aligned Members include Mr Adam Bandt
(Greens), Mr Bob Katter (Independent), Mr Rob Oakeshott (Independent), Mr Tony Windsor
(Independent) and Mr Andrew Wilkie (Independent). Although initially counted as a
Coalition Member, in August 2010 Mr Tony Crook (Nationals WA) indicated his intention to
sit on the cross-benches as an Independent Member.

See Mr Crook’s Blog posting of 22 October 2010 on his webpage:

<http:/ /www.tonycrook.com.au/News/Blogs/tabid /75/articleType/ ArticleView/articleld /
6/ Tony-Crook--An-Independent-WA-National.aspx>, viewed 15 March 2011.


http://www.tonycrook.com.au/News/Blogs/tabid/75/articleType/ArticleView/articleId/6/Tony-Crook--An-Independent-WA-National.aspx
http://www.tonycrook.com.au/News/Blogs/tabid/75/articleType/ArticleView/articleId/6/Tony-Crook--An-Independent-WA-National.aspx
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Table 1.1  Party composition House of Representatives in the 42" and 4314 Parliaments

Party 42" parliament* 43" Parliament
Australian Labor Party 83 72
Coalition** 63 73
(includes
Mr Tony Crook)
Australian Greens - 1
Independent 4 4

Notes * Composition as at the dissolution of the 42 Parliament.
**Coalition comprises Liberal Party of Australia; The Nationals/Country Liberal; Liberal National Party and
includes Mr Tony Crook (see Footnote 1, previous page).

1.3 A period of intense negotiations followed, as both major parties sought to
win the support of sufficient non-aligned Members to allow them to form
government. An agenda for parliamentary reform, based on the role of
‘local MPs” as the ‘building blocks” of Australia’s democracy, and the
assertion of the parliament’s authority in its relationship with government,
was a key component of these negotiations.3

1.4 On 7 September 2010, having secured support of the Greens Member and
of three of the four Independent Members, it was established that the ALP
had the numbers to form a minority government. In a statement to the
press, Ms Gillard said:

We've agreed to far-reaching reforms that make me as prime
minister and our government and how it functions more

accountable to the Australian people.

So let’s draw back the curtains and let the sun shine in, let our
parliament be more open than it was before.*

1.5 The 43rd Parliament was opened on 28 September 2010 and in her first
speech the Prime Minister stated:

Mr Speaker, the result of the 21 August election is a salutary
reminder that parliament is not a creature of the executive and that
every piece of legislation will require, and should be given, careful
and thoughtful deliberation. It is also a reminder that our
colleagues on the crossbench have their own rights as legislators
which must be protected and upheld. For the government’s part
we accept these realities and welcome the opportunity for reform

3 The preamble spells out these two principles underlying the Agreement.

Excerpt from transcript of Ms Gillard’s statement to the media on 7 September 2010 viewed on
6 January 2011 at: <http:/ /www.news.com.au/features/federal-election/transcript-julia-
gillard-im-ready-to-govern/story-e6frfllr-1225915743789>.


http://www.news.com.au/features/federal-election/transcript-julia-gillard-im-ready-to-govern/story-e6frfllr-1225915743789
http://www.news.com.au/features/federal-election/transcript-julia-gillard-im-ready-to-govern/story-e6frfllr-1225915743789
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that they present. We want this parliament to be productive both
in its rules and procedures but also in its outcomes for the nation,
and we pledge to uphold the spirit of consensus and goodwill at
every possible turn.’
Scope of the inquiry
1.6 An important aspect of the Agreement is that it provides for a mechanism
to:
... review all standing order and other procedural changes in this
agreement and will report following the first session of this
Parliament.®
1.7 On the second day of the new parliament, the House agreed to a large

number of amendments to standing orders, a sessional order and a
resolution. In speaking to the motion to amend standing orders in line
with the Agreement, the Leader of the House, the Hon Anthony Albanese
identified the Procedure Committee as the appropriate body to review the
implementation and operation of the reforms:

As the agreement stipulates, all of these reforms will be reviewed
over the course of this five-week sitting period. All House related
initiatives are to be subject to informal monitoring by the
Procedure Committee, with the committee to hold round table
meetings to discuss progress and any necessary refinements to the
detail. The committee will present a formal report on the first year
of operation of the new arrangements, but in between there should
be discussion between the government, the opposition and the
crossbenchers about how it works in practice and whether any
refinements are needed prior to parliament returning next year.’

1.8 At its first meeting of the 43rd Parliament, the Standing Committee on
Procedure (the Committee) adopted the following terms of reference:

To monitor and report on procedural changes implemented in the
House of Representatives in the 43rd Parliament.?

HR Deb, 28 September 2010, 7.
Agreement for a Better Parliament: Parliamentary Reform, Clause 21, p 9.
HR Deb, 29 September 2010, 129.

Parliament of Australia website, viewed on 6 January 2011 at:
<http:/ /www.aph.gov.au/house/committee / proc/proceduralchanges/tor.htm>.

@0 N o O
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INTERIM REPORT: PROCEDURAL CHANGES IMPLEMENTED IN THE 43R0 PARLIAMENT

1.9

1.10

1.11

Although the Committee intends to present a more detailed report on
aspects of the parliamentary reforms after a longer period of
implementation, it is keen, first, to capture the early views and experiences
of Members and to report to the House on these. In producing this
‘interim’ report the Committee acknowledges its inherent limitations.

Sitting weeks to date in the 43rd Parliament could largely be viewed as a
period of ‘bedding in” for the reforms. The Committee avoids being too
definitive at this early stage, confining its observations to broad narrative,
other than some of the comment made in chapters three and five. While
the Committee presents comparative data in this report, it notes that
trends may change over the course of the 43¢ Parliament and will present
more substantive data in its later report.

The inquiry so far, and this report, focus on the nature of the reforms and
the initial processes of their implementation. The Committee cannot
comment now on whether the ultimate objective of the reforms — the
building of a more active and participatory House —has been achieved.

Conduct of the inquiry

1.12

1.13

On 29 October 2010 the Chair of the Procedure Committee wrote to all
Members of the House inviting feedback on their early experiences of the
reforms. The Committee has drawn on this feedback, which includes
evidence contained in five submissions and one exhibit, as well as
feedback provided informally, in correspondence, at Committee briefings
and a roundtable meeting with Members (detailed below). The report also
draws on data collected by the Chamber Research Office and on
comments made by Members in the House, or elsewhere, which are in the
public domain.

On 25 November 2010 the Committee held a private meeting with the
Speaker and the Clerk to discuss emerging issues on the reforms. The
Clerk later provided some additional comments in a submission, a copy of
which is included at Appendix E. On 22 February 2011 the Committee
held a private roundtable with Members to seek initial feedback on their
views and experiences of the procedural changes. Further feedback was
collected during a private briefing with party Whips on 24 February 2011.
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Structure of the report

1.14

1.15

1.16

1.17

1.18

Chapter 2 presents an overview of the reform agenda, outlining the
objectives, individual reforms and the mechanisms used to support their
implementation.

In recognition of the reforms’ focus on increasing the opportunities for
participation by all Members, Chapter 3 considers the opportunities
available now and the implications of these changes for the institution of
parliament, as well as for Members.

Chapter 4 reviews two other significant procedural reforms: changes to
Question Time and to the House committee system.

In Chapter 5 the Committee discusses issues —current and emerging —
that, in its view, need to be addressed quickly, or to be monitored closely
over the next several months.

Appendix A contains the text of the Agreement; Appendix B, a
comparison of the reforms implemented in the standing orders with the
previous situation; Appendix C, an outline of the evidence obtained by the
Committee; Appendix D, the principles guiding the operations of the
Selection Committee; and Appendix E, a copy of the submission from the
Clerk of the House of Representatives.






The reforms—an overview

21 The Agreement for a Better Parliament: Parliamentary Reform (the
Agreement) provides a detailed schedule of reforms, with wide-
ranging implications for parliamentary practice and procedure. In the
early days of the 43rd Parliament, statements by Members from all
sides reflected great interest in, and enthusiasm for, the reform
agenda.’

22 The procedural reforms outlined in the Agreement have been
introduced into the House of Representatives both formally, through
amendments to the standing orders, the inclusion of a sessional order,
and a resolution of the House, and informally, through arrangements
and interpretations of the Agreement that the Speaker has noted to the
House from time to time.? The effectiveness of the reforms will be
determined through their application and interpretation over time.

2.3 This chapter provides an overview of the Agreement, outlining its
fundamental objectives and examining individual reforms and the
mechanisms used for implementation.

1 See for example: HR Deb, 29 September 2010, 128-141, for a range of views.

2 See for example the Speaker’s statement on the treatment of supplementary questions: HR
Deb, 20 October 2010, 859.
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Preamble to the Agreement

24

The preamble describes the reforms as intended to enhance the
authority of the parliament in its relationship with the executive
government and to increase opportunities for participation for all
Members of Parliament, ‘local Members’, regardless of their political
party or office. It also acknowledges the critical importance of
commitment and cultural change to the successful realisation of
parliamentary reform.

Role of the Speaker

25

2.6

2.7

A key provision of the Agreement seeks to enhance the authority and
independence of the Speaker.? Speakers have always been expected to
strive to discharge their responsibilities impartially. However, the fact
that the position of Speaker is occupied by a government Member has
led to occasional perceptions or assertions of bias.

Contrary to usual practice, the Agreement proposed that the roles of
Speaker and Deputy Speaker should be filled by members from
different parties. Following the election of Mr Harry Jenkins as
Speaker, a Coalition Member, the Hon Peter Slipper, was elected
Deputy Speaker. To enhance impartiality the Agreement provides that
both the Speaker and Deputy Speaker will abstain from attending
party room meetings.

Although the Agreement also recommends “pairing’ of votes for the
occupant of the Chair during divisions, this provision was subject to
extensive debate, which included questioning the constitutionality of
such an arrangement, particularly any formal arrangement.* This
provision has not been implemented.

Agreement for a Better Parliament: Parliamentary Reform, Clause 2.
See, for example, articles by Professor D R Rothwell and Dr D Dalla-Pozza, ‘New paradigm

shows early signs of wear’, 21 September 2010, Sydney Morning Herald, viewed 1 March 2011 at
<http:/ /www.smh.com.au/opinion/ politics/ new-political-paradigm-shows-early-signs-of-
wear-20100921-15k6k.html>; and Marcus Priest, ‘Libs to force ALP’s hand’, Financial Review,
29 September 2010. The Commonwealth Solicitor-General issued advice on 22 September 2010.


http://www.smh.com.au/opinion/politics/new-political-paradigm-shows-early-signs-of-wear-20100921-15k6k.html
http://www.smh.com.au/opinion/politics/new-political-paradigm-shows-early-signs-of-wear-20100921-15k6k.html

THE REFORMS — AN OVERVIEW

Selection Committee

2.8

29

2.10

The Agreement provides for the establishment of a Selection
Committee to facilitate the participation of all Members in the work of
the House.> The House Selection Committee was established under
standing order 222 at the beginning of the 43rd Parliament, with a
wider role than such committees established in the 41st and earlier
parliaments.® The Selection Committee consists of eleven members:
the Speaker, or in his absence the Deputy Speaker, the Chief
Government Whip or their nominee, the Chief Opposition Whip or
their nominee, the Third Party Whip or their nominee, three
government Members, two opposition Members and two non-aligned
Members.”

In the 415t and preceding parliaments, the Selection Committee was
responsible for arranging private Members’ business on sitting
Mondays. There was no Selection Committee in the 42d Parliament
and these arrangements were decided by the Government and
Opposition Whips.

The Selection Committee now considers every bill introduced in the
House and refers those it decides are controversial or requiring further
consultation or debate to a relevant House or joint committee. A
request by one member of the Selection Committee is sufficient to
select a bill for referral. The impact of this arrangement is discussed
further in Chapter 4.8 Details of the operations of the Selection
Committee are discussed in Chapter 3.

Questions without notice

211

Question Time has long been criticised for its ‘robust’ nature and its
effectiveness —or otherwise —as an accountability mechanism. The

Agreement for a Better Parliament: Parliamentary Reform, Clauses 1 and 11.

Although Selection Committees operated between 1994-2007, during the 42 Parliament there
was no Selection Committee. See para 2.9 and House of Representatives Practice, 5 ed., pp 560-

566.

Standing order 222, 20 October 2010.
See standing order 222(a), 20 October 2010, and the Selection Committee’s webpage

<http:/ /www.aph.gov.au/house/committee/selc/index.htm> for an overview of its
activities and its reports. As at 24 March 2011, the Committee had referred 11 bills to
committees.


http://www.aph.gov.au/house/committee/selc/index.htm
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Agreement includes several proposals for significant changes,®
discussed in more detail in Chapter 4. The following reforms have
been implemented through amendments to standing orders:

m imposing time limits on both questions (45 seconds) and answers
(4 minutes) during Question Time;"0

m limiting the duration of Question Time, with the expectation that it
concludes by 3.30 pm;"

m requiring that answers be “directly relevant’ to the questions
asked;'2 and

m allowing for only one point of order on relevance for each
question.™

212  The Agreement also proposes that the Leader of the Opposition or a
delegate may ask one supplementary question during Question
Time." Other reforms include provisions for a proportionate
allocation of questions to Members, including questions from non-
aligned Members, and to limit the use of notes for both questioners
and ministers when giving answers. Standing orders were not
amended to incorporate this provision, as the allocation of the call is at
the discretion of the Speaker who, by convention, alternates the call.
Reforms to Question Time are discussed in detail in Chapter 4.

Private Members’ business and other opportunities for
private Members

Time for private Members’ business

213  The Agreement proposes priority for committee and delegation
business and private Members’ business on Mondays, recommending
up to 3 hours and 45 minutes be allocated in the Chamber and 2 and a

10
11
12
13
14

Agreement for a Better Parliament: Parliamentary Reform, Clauses 4.1-4.8.
Standing orders 100(f) and 104(c), 20 October 2010.

Standing order 34, 20 October 2010.

Standing order 104(a), 20 October 2010. See Chapter 4 for further detail.
Standing order 104(b), 20 October 2010.

Agreement for a Better Parliament: Parliamentary Reform, Clause 4.2. Supplementary questions,
although provided for in standing orders (101(b)) have not been asked since 1998, according to
Chamber Research Office statistics. See Chapter 4 for further detail on current use.
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half hours in the Main Committee.’> However the amended standing
orders allocate more time: a total of 8 and a half hours (3 and a half in
the Chamber and 5 hours in the Main Committee), compared to 1 hour
in the Chamber and 35 minutes in the Main Committee during the
42nd Parliament. 6

Voting on private Members’ bills

214  The Agreement provides for time for votes on private Members’ bills
during government business time in the House.!” The Selection
Committee now has the authority to recommend items of private
Members’ business to be voted on.'® In practice, standing orders have
regularly been suspended on Thursday mornings to allow for votes on
private Members” motions and bills during government business time
in the House." Voting on private Members’ bills increases the
attention paid to those individual bills, and raises the profile of private
Members’ bills generally. This is particularly true in the present
context of a minority government, where a private Member’s bill, even
without the support of government, may be passed by the House.

Other opportunities for private Members

215  The Agreement also provides greater opportunities for participation
by private Members outside the allocated private Members’ business
periods. In accordance with the Agreement, the maximum time for
debate on the Matter of Public Importance (MPI) has increased from 1
hour to 1 and a half hours.? Further detail on the provisions and the
use made of them so far is provided in Chapter 3. Under the
Agreement, 15 minutes is allocated prior to Question Time allowing
for Members to make 90 second statements on constituency issues.?!
Amendments to the standing orders now provide for fifteen minute
periods of 90 second statements in the House on Mondays,

15
16
17
18
19

20
21

Agreement for a Better Parliament: Parliamentary Reform, Clause 6.2.
Standing orders 34 and 192, 20 October 2010.

Agreement for a Better Parliament: Parliamentary Reform, Clause 6.1.
Standing order 222, 20 October 2010.

See for example: HR Deb, 28 October 2010, 1990; HR Deb, 18 November 2010, 2944-2950;
HR Deb, 25 November 2010, 3761-3768.

See standing orders 1 and 34, 20 October 2010.
Agreement for a Better Parliament: Parliamentary Reform, Clause 8.
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Wednesdays and Thursdays.? Further detail is contained in
Chapter 3.

216  The Agreement provided for an extended adjournment debate in the
House on Mondays and Tuesdays, from 30 minutes to 1 hour and the
standing orders were amended accordingly.? The use made of this
additional time is discussed in Chapter 3.

The House committee system

217  Most reforms to the House committee system included in the
Agreement —and implemented by amendments to standing orders —
reflect recommendations made by the Procedure Committee in its
report Building a modern committee system in June 2010.%

218  The Agreement provides for nine general purpose House standing
committees (down from 12) and for their membership to be reduced
from 10 permanent members to seven.?® Recognising that Members
may want to participate in specific inquiries by committees of which
they aren’t a member, the Agreement increases the maximum number
of supplementary members allowed on an inquiry from two to four.?

219  The Agreement provides that the Chair of the Joint Committee on
Public Accounts and Audit be an opposition or non-aligned Member.
This reflects the overall intention of the Agreement to increase
opportunities for all Members to hold various roles related to the

22

23

24

25
26

Agreement for a Better Parliament: Parliamentary Reform, Clause 7. Standing orders 34 and 43,

20 October 2010. In the previous parliament, these statements were held in the Main
Committee for 15 minutes on Mondays. Before that time, they had been made in the House on
Mondays, only, at 1.45 pm.

Standing order 34, 20 October 2010. The standing orders now provide for a 1 hour debate on
Wednesday also.

See Standing Committee on Procedure, Building a modern committee system: An inquiry into the
effectiveness of the House committee system, June 2010 and the Agreement for a Better
Parliament: Parliamentary Reform, Clause 10. Amendments to the standing orders on 29
September 2010 implemented most of these reforms. See standing orders 39, 215, 229, and 232
in particular, as well as the resolution of 29 September 2010 on government responses.
Compare standing order 215, 1 December 2008, with standing order 215, 20 October 2010.

Agreement for a Better Parliament: Parliamentary Reform, Clause 10.2; standing order 215(d),
20 October 2010.
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work of the House and asserts the non-partisan nature of
committees.?’

220  Under amended standing order 39, the chair or deputy chair of a
committee may make statements on an inquiry during periods set
aside for committee and delegation business on Mondays.? This
enables committee chairs and deputy chairs to inform the House —and
the public — of the commencement of an inquiry, or to raise matters of
interest during an inquiry, rather than speaking on an inquiry only at
its completion. This change is expected to increase participation in and
understanding of committee work, as well as increasing the range of
evidence that is available to committees.

221  The Agreement provides for the Selection Committee to consider all
bills and to refer those regarded as controversial or requiring further
consultation or debate to House or joint committees for inquiry.? The
Selection Committee’s capacity to refer bills to committees has
implications for the profile and work of committees, as well as for
scrutiny of legislative proposals. The impact of the reforms on
committees is considered further in Chapter 4 but, at this stage, there
is not sufficient evidence to draw any conclusions on their
effectiveness.

222 The Agreement requires that government responses to House or joint
committee reports be presented within six months of presentation of
the report.® Previously, governments have undertaken to provide
responses to committee reports within three months, although there
was no formal requirement for this and no sanction for
non-compliance.3! At approximately six-monthly intervals, Speakers
have presented a schedule listing government responses to House and
joint committees, including outstanding responses. After this the
Leader of the House has presented a list of committee reports,
outlining the current status of the government response.

27

28

29
30
31

In addition, amended standing order 215(e) adopted on 29 September 2010, provides that the
Chair of the Standing Committee on Regional Australia need not be a government Member
(although this was not provided for in the Agreement).

See Standing Committee on Procedure, Building a modern committee system, June 2010,
recommendation 7, in which the Committee recommended that this opportunity be enabled
for committee chairs.

See Clause 10.5 of the Agreement, and standing order 222(a)(iii), 20 October 2010.

Agreement for a Better Parliament: Parliamentary Reform, Clause 10.6.

House of Representatives Practice, 5 ed., pp 689-90.
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2.23

2.24

In the previous parliament, the Procedure Committee made some
recommendations to improve the consistency of responses to
committee reports by ministers.? The Agreement does not adopt the
Committee’s recommendations per se, but the resolution of the House
adopted on 29 September 2010 provides that if a government response
is not presented within six months, the relevant Minister must present
a statement explaining the delay. If requested, the Minister must
appear before the relevant committee to answer questions on that
statement.® If this process is not complied with to the satisfaction of
the committee, it may raise the matter with the Auditor-General or the
Speaker. This reform is expected to encourage more timely responses
and to enable committees to follow-up on their inquiries.

In Chapter 4 the Committee considers in more detail the
implementation and impact of the reforms on House committees and
their membership.

Consideration of hills

Speaking times

2.25

2.26

The Agreement provides that the limit for Members’ speaking times at
the second reading stage of all bills be reduced from 20 to 15
minutes.3 The amendments to standing orders now provide for a
maximum speaking time of 15 minutes for most Members during
second reading debate. The rationale is that this allows for more
efficient debate on bills and potentially allows more Members to
participate in a debate. This time limit does not apply to speeches by
the mover, Leader of the Opposition or Member representing them for
government bills; or to the mover, Prime Minister or Member
representing them, or Leader of the Opposition or Member
representing them for private Members’ bills.3

Under the Agreement (and implemented in amended standing order
222), the Selection Committee may further reduce second reading

32
33
34

35

Standing Committee on Procedure, Building a modern committee system, June 2010, pp 130-131.
HR Deb, 29 September 2010, 132.

Agreement for a Better Parliament: Parliamentary Reform, Clause 11.1. The reduction does not
apply to the speeches by the Minister presenting the bill or by the main speaker for the
opposition.

See standing order 1, 20 October 2010.
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speaking times to 5 or 10 minutes where a bill is not considered
controversial. That Committee may also limit second reading speaking
times when a large number of Members wish to speak on a bill, to
enable as many Members as possible to participate.3

Questions during second reading debate

2.27

2.28

2.29

The Agreement provides that the Speaker and the Selection
Committee consider and potentially trial an allocation of five minutes
for questions at the end of Members’ speeches on bills.3” On 29
September 2010, sessional order 142a was adopted for the remainder
of the session, providing for questions and answers during second
reading debate on government bills. At the end of a Member’s second
reading speech, the Member may agree to be questioned on his or her
speech. Questions and answers may then continue for up to five
minutes, with a time limit of 30 seconds for each question and two
minutes for each reply. This does not apply to the Minister’s second
reading speech, the speech of the main opposition speaker or the
Minister’s speech closing the debate.

The option of questions during second reading debate was
recommended by the Procedure Committee in the 41st Parliament in
its 2006 report Encouraging an interactive Chamber to encourage more
interactive debating, consistent with the responsibility of the House to
debate legislation before voting.%

To date no Member has taken up this opportunity.

36 Agreement for a Better Parliament: Parliamentary Reform, Clause 11.1. See standing orders 1 and
222, 20 October 2010. See standing order 222(a)(iv), 20 October 2010 which provides that
subject to standing order 1, the Selection Committee may reduce the maximum speaking time
for second reading speeches on government bills for all Members except the mover, Leader of
the Opposition or Member representing and the Minister at conclusion of debate; and on
private Members’ bills for all Members except the mover and Prime Minister or Member
representing them.

37 See Clause 11.1.

38 Standing Committee on Procedure, Encouraging an interactive Chamber, December 2006, p 14.
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Other procedural reforms

Acknowledgement of country

2.30

231

In accordance with the Agreement, standing orders were amended at
the beginning of the 43¢ Parliament to provide for the Speaker to
make an acknowledgement of country prior to prayers at the start of
each sitting day.3® Now, at the start of each sitting day, the Speaker
says:

I acknowledge the Ngunnawal and Ngambri peoples who are the
traditional custodians of the Canberra area and pay respect to the
elders, past and present, of all Australia’s Indigenous peoples.®

This is followed by the reading of the Lord’s Prayer by the Speaker,
before the business of the House commences. The Committee has
received no input on this reform.

Recommittal of votes

2.32

2.33

2.34

On 29 September 2010, as part of the implementation of the
Agreement, the Leader of the House moved to amend standing order
132 to allow for a vote to be repeated where a division has miscarried
through misadventure (a Member being accidentally absent, or similar
incident). Previously, the House could only divide again in the case of
confusion, or error concerning the numbers reported by the tellers.

After some debate on the government amendment, the House agreed
to an opposition amendment requiring that standing orders be
suspended to enable recommittal of a vote.#! The amendment had the
effect that in order to recommit a vote which could be passed by a
simple majority in the House, there must first be a suspension of
standing orders which, when moved without notice, can only be
carried by an absolute majority (currently 76 votes). That is, the votes
required to recommit a vote may be greater than the numbers
required to pass the vote, when the vote is retaken.

Where numbers in the House are close, it may be that a motion to
suspend standing orders would only be carried if the suspension

39

40
41

Agreement for a Better Parliament: Parliamentary Reform, Clause 3; standing order 38, 20 October

2010.

Standing order 38, 20 October 2010.
HR Deb, 29 September 2010, 136-142.
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motion is agreed to without division, negating the requirement for an
absolute majority.

235  On10 February 2011 the Leader of the House moved a suspension of
standing orders to enable a vote on the second reading of a private
Member’s bill to be taken again — on the basis that a pair might have
been sought (but was not) for an opposition Member who was ill and
missed the vote. The question on the suspension was agreed to
without a vote and the original vote was repeated.*

236  This issue is something that the Committee wishes to consider further
as at the time of preparing this report this has been the only instance
where a vote has been retaken since this change to the standing
orders.

Non-procedural reforms

2.37 In addition to the procedural reforms, the Agreement also includes
proposals for non-procedural reforms. These include measures to
ensure adequate resourcing to support the functions of the parliament,
to increase the transparency and accountability of parliament and to
enhance parliamentary standards.

Resources of the parliament

238  As for other departments and agencies, funding for the operation of
the parliament is determined through government budget processes.
Concerns regarding the adequacy of resourcing have been expressed
in the past by the Procedure Committee.*3 The Agreement includes
proposals that relate directly to resourcing of parliament and the
House, including the establishment of:

m a House Committee on Appropriations and Staffing; and

m a Parliamentary Budget Office.*

42 Votes and Proceedings No. 22, 10 February 2011, 299.
43 Standing Committee on Procedure, Building a modern committee system, June 2010, pp 24-27.
44 Agreement for a Better Parliament: Parliamentary Reform, Clause 16.
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House Committee on Appropriations and Administration

239  Standing order 222A establishes a House Committee on
Appropriations and Administration with a role that includes
estimating the funding required by the Department of the House of
Representatives each year and reporting to the Speaker and to the
House on other matters of finance or services that might be referred to
it for consideration. The Committee has the potential to improve the
financial stability and autonomy of the House.%

Parliamentary Budget Office

240  The Agreement proposes the establishment a Parliamentary Budget
Office (PBO) to provide high quality financial research and analysis,
and policy costings.

241 In late November 2010 the Joint Select Committee on the
Parliamentary Budget Office was established to consider the range of
services to be provided by a PBO and other matters associated with its
structure, protocols and resourcing. On Wednesday, 23 March 2011
the Committee tabled its report for the inquiry into the proposed
Parliamentary Budget Office. The report is available online.#’ The
tabling of the report concluded the work of the Joint Select Committee
and it has now been dissolved.

Codifying and enhancing parliamentary standards

242  The Agreement also proposes the establishment of a code of conduct
for Senators and Members, to be overseen by a Parliamentary Integrity
Commissioner.*® Development of a Draft Code of Conduct has been
referred by the House to the Standing Committee of Privileges and
Members’ Interests for inquiry and report.*®

45
46
47

48
49

See Agreement for a Better Parliament: Parliamentary Reform, Clause 16.3.
Agreement for a Better Parliament: Parliamentary Reform, Clause 16.1.

Parliament of Australia Website, viewed on 4 April 2011 at:
<http:/ /www.aph.gov.au/house/committee/jscpbo/report.htm>.

Agreement for a Better Parliament: Parliamentary Reform, Clauses 18 and 19.

Parliament of Australia Website, viewed on 25 January 2011 at:
<http:/ /www.aph.gov.au/house/committee/ pmi/index.htm>.


http://www.aph.gov.au/house/committee/jscpbo/report.htm
http://www.aph.gov.au/house/committee/pmi/index.htm
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to be “on call’ for divisions than in previous parliaments. Even at times
when divisions and quorums are deferred, not all Members are free from
their obligations to be “on call” and do not leave Parliament House until
the House adjourns.

Feedback from Members identified two further ways that the close margin
in numbers between government and opposition Members in the House
has impacted on the demands on Members’ time. It was noted that there is
less flexibility in pairing arrangements which enable Members to be
absent from the House for periods of time to attend to other business or
personal matters. It was also noted that those government Members
serving on the Speaker’s Panel have faced additional workloads as the
opposition has not nominated any of its Members to serve on the panel.

510  The additional time for private Members’ business has had workload

implications for Members and their staff in terms of research and
preparation. As shown in Table 5.3 the number of private Members’
speeches in the first five sitting weeks of the 43rd Parliament is more than
twice the number for the first four sitting weeks in the 4274 Parliament
(525 speeches versus 219 speeches respectively).

Table 5.3  Number of speeches

Private Members’ 42" Parliament 43" Parliament

Speeches (Autumn 2008) (Spring 2010)
Occurrences Number Occurrences Number

Adjournment 17 101 21 214

Grievance 2 7 4 25

90 second statements 2 20 14 134

3 minute constituency 9 91 15 152

statement

Total 219 525

Source: Chamber Research Offtagsticsas at December 2010.

The impact of longer sitting hours

511  The longer sitting hours have been questioned publicly by representatives

from both sides of politics? and prompted Members to raise concerns
about potentially adverse effects on the health of Members, their staff, and

2

ABC News Website, viewed on 15 December 2010 at:
<http:/ /www.abc.net.au/news/stories/2010/11/27/3078096.htm>.
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512

5.13

5.14

parliamentary staff. Members who participated in a private round table
meeting with the Committee were unanimous in their view that the
current sitting hours cannot be sustained because of their implications for
good health and the quality of their work.

In October 2010 Dr Mal Washer MP expressed his concerns about the
physical and emotional toll on Members and their staff. In an interview
with the ABC, Dr Washer observed:

...at the moment I've got people walking around with lots of
respiratory problems because their immune systems are being
compromised, they’re fatigued, they’re not as sharp as they would
normally be.

And so we're creating to some level slight dysfunctionality in our
politicians.3

Dr Washer reiterated these concerns, noting;:

These additional hours are having an adverse effect on the mental
and physical health of Members, their staff and the staff of the
Parliament.

The result is mental and physical fatigue leading to altered mood
with higher levels of anxiety and depression, poor concentration
and often abnormal sleep patterns. Physically there is a drop in
fitness levels and reduced immunity which would affect resistance
to infection and malignancy and exacerbate chronic disease. There
is a greater tendency for the use of medication to assist with
sleeping and with some increased alcohol consumption.

Many Members have time zone differences up to 3 hours during
Eastern Daylight Saving further compounding the problem and
are fatigued by up to 7 or more hours of travelling to Canberra.
We all have a duty to care for ourselves and our staff.

The potentially adverse health effects due to long sitting hours are not a
new concern. Previous Procedure Committee reports have supported the
view that the fatigue associated with late night sittings may compromise
the health and wellbeing of Members and staff.5

3 ABC News Website, viewed on 15 December 2010 at:
<http:/ /www.abc.net.au/am/content/2010/s3052657.htm>.

4 Dr M Washer, Submission no. 2, p 1.
See Standing Committee on Procedure, Days and hours of sitting and the effective use of the time of
the House, 29 May 1986, Parliamentary Paper No. 108/86; and Standing Committee on
Procedure, About Time: Bills, questions and working hours — Report of the inquiry into reform of
the House of Representatives, 28 October 1993, Parliamentary Paper No. 194/93.
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5.15

In 1994, for example, substantial changes to the hours and routine of
business in the House, including the abolition of late night sittings and the
establishment of the Main Committee as an alternative debating forum,
resulted from recommendations of a Procedure Committee report chaired
by the Hon Dr Neal Blewett. The 1993 report, About Time: Bills, questions
and working hours, sought to address concerns about the adverse
consequences of late sitting hours on the health of Members and
parliamentary staff. Members at the time had also questioned their
effectiveness in carrying out their duties as parliamentarians due to the
length and lateness of the hours they were working.6

Adapting to additional sitting hours

5.16

5.17

5.18

5.19

5.20

The increased sitting hours have caused Members to significantly alter
their travel habits. Monday morning sittings now commence at 10 am in
the House and 10.30 am in the Main Committee.” For some Members, it is
no longer possible to travel in the morning on sitting Mondays. Instead,
Members have to travel on the Sunday, leaving less time for constituency
matters and family commitments.

Informal feedback suggests that some Members, in considering the
wellbeing of their staff, are not requiring their staff to work the later hours
and are allowing them to travel to Canberra on the Monday morning in
spite of the earlier start. As a consequence, Members are carrying a greater
proportion of the additional workload than they otherwise might.

The Committee notes that Monday morning travel would not be a viable
option during the winter months because of uncertainty due to fog.

The Committee is conscious that while Members can choose to send their
own staff home while the House is sitting, they have no influence over the
working hours of parliamentary support staff, and Members have
observed the additional strain on these staff.

There was no evidence to suggest that the new arrangements had led
Members to spend less time discharging their responsibilities as
parliamentarians. Members noted they were adjusting by reducing their
sleep and exercise and travelling earlier to Canberra on Sundays
(foregoing attending electorate functions which they were previously able

6 Standing Committee on Procedure, About Time: Bills, questions and working hours - Report of the
inquiry into reform of the House of Representatives, 28 October 1993, Parliamentary Paper No.
194/93, p 30.

7 Formerly on Mondays sitting commenced at 12 noon in the Chamber and 4.00 pm in the Main
Committee.
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to attend) in order to avoid an additional late night at the start of a sitting
week. Members also indicated they were less satisfied with the quality of
their work now, particularly their speeches, and this was exacerbated
towards the end of a sitting week. Members questioned whether the
increased hours had generated increased productivity.

Committee comment

521

522

Members recognise that parliament is at the core of their role as
representatives. However, the hours in which the House chooses to
conduct its business should aim to reflect community expectations of
efficiency balanced with workplace health and safety.

During the Committee’s private roundtable, a number of options were
canvassed in consultation with Members as to how their workloads may
be reduced with minimal impact on the business of the House.
Suggestions focused largely on ways to reduce the length of sitting days to
allow Members, particularly those from Western Australia, to travel to
Canberra later on Sundays or early on Mondays. There were no
suggestions to reduce the amount of time allocated to government
business. Some of the proposed ‘solutions” included:

m revising the order of business, including:

= delaying the commencement of sitting on Monday to 12 noon to
allow Members to travel to Canberra later on Sunday or early on
Monday mornings of sitting weeks;

= compensating for the later commencement on Mondays by sitting at
12 noon on Tuesdays;

= reducing the time allocated for the adjournment debate from an hour
to half an hour on Monday, Tuesday and Wednesday, thereby
reducing the sitting day by half an hour;

= moving the adjournment debate to the Main Committee at an earlier
hour;

= reducing the time allocated for private Members’ business (currently
accounting for 17% of the House’s time) and with no reduction of the
time allocated for government business (currently accounting for
40% of the House’s time);

m extending the periods where divisions and quorums are deferred
(currently on Monday and Tuesday evenings from 6.30-8.00 pm); and

» scheduling (an) additional sitting week(s) to enable a reduction in
sitting hours through the rest of the year.
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5.23

Members expect to work hard and they are honoured to have their various
obligations. What does concern them, however, is the likelihood that
because of the increased length of sitting days and corresponding
additional competition for their time, they will not be able to meet their
expectations of themselves, much less the expectations of their
constituents or colleagues in their party or on their committees and so on.
The Committee acknowledges the point made by the Clerk of the House in
a submission to the Committee’s inquiry into the conduct of the business
of the House: ‘[IJmportant as its work is, the House is also a workplace.”®

IRecommendation 3

5.24

5.25

The Committee recommends that the House considers measures to
manage the workload of Members during sitting weeks, having regard
to the health and wellbeing of Members, their staff and parliamentary
staff, including but not limited to:

a) commencing at 12.00 noon on Mondays in the House and
12.30 pm in the Main Committee;

b) commencing at 12.00 noon on Tuesdays in the House;

c) offsetting the reduction in sitting hours resulting from a) and
b) by reducing the time allocated to private Members’
business each week by three hours;

d) providing that divisions called for after 8.30 pm on Mondays
and Tuesdays be deferred until the following day; and

e) reducing the time allocated for adjournment debate by half
an hour on one evening.

The Committee expects that if this recommendation is adopted, the
current provision in standing orders for divisions and quorums to be
deferred between 6.30 pm and 8.00 pm® on Mondays and Tuesdays will be
removed. Typically, when divisions have been conducted after the
deferral period on Monday evenings, less time has been available for the
final item of private Members’ business.!® Removal of this provision will

8  Department of the House of Representatives, Submission no. 4, p. 2, to the Inquiry into the
conduct of the business of the House.

9  Standing order 133(b), 20 October 2010.
10 Mr B Wright, Clerk of the House of Representatives, Submission no. 1, p 2.
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5.26

ensure that there is no disruption to private Members’ business on
Monday evenings.

The Committee also acknowledges that, if adopted, the measures
recommended above will have a positive impact on Members’
commitments and working hours but that obligations on parliamentary
staff will continue to be onerous. These obligations on staff should be
monitored closely and additional staffing be funded as necessary.

Refinements to improve the efficiency of proceedings

5.27

5.28

In addition to offering some general observations on the implementation
of the procedural changes, the Clerk of the House submitted detailed
suggestions for consideration, some of which would require fine-tuning of
standing orders, and others which would require a change in practice. The
proposed changes are intended to address unforeseen anomalies in the
standing orders and/or to enhance procedural efficacy. Specific issues
raised include arrangements for:

m speaking times associated with the presentation of private Members’
bills;

m scheduling of private Members’ items in the Main Committee and
return of items from the Main Committee; and

» speaking time limits for debates not otherwise provided for and items
of private Members’ business.

The following section summarises refinements proposed in the Clerk’s
submission which have not been addressed earlier in this report. The
Clerk’s submission has been included at Appendix E for easy reference.

Presentation of private Members’ bills

5.29

There is a degree of duplication arising from the two-stage approach to
private Members’ bills, whereby a Member may make a statement (not
exceeding 10 minutes) on presenting a bill, and then may speak again in
support of the bill if the Selection Committee sets time for the second
reading to be moved:

This two-stage approach has been a feature of the arrangements
for private Members’ bills for more than 20 years. It seems that the
original idea was that a private member would present a bill on a
Monday and make a 5 minute statement. The second reading





