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SUBMISSION 25 
 

SUBMISSION BY FRIENDS OF THE ALBERT HALL INC 
TO THE JOINT STANDING COMMITTEE ON THE NATIONAL CAPITAL AND 
EXTERNAL TERRITORIES INQUIRY INTO THE ROLE OF THE NATIONAL 
CAPITAL AUTHORITY (NCA) IN THE PLANNING, DEVELOPMENT AND 

PROMOTION OF THE NATIONAL CAPITAL 
  
Executive Summary  
 
Friends of the Albert Hall Inc strongly supports reduction of “red tape”, removal of  
duplication of municipal and planning functions and the harmonisation of 
planning systems. We propose a new approach to planning for “designated 
areas”, including for the Albert Hall Precinct, and a new approach for 
appointments to the Authority. We encourage cooperative arrangements 
between Commonwealth and ACT planning authorities that would include 
representatives of the Canberra community. We propose improved, well-
resourced NCA public consultation arrangements. We suggest new 
arrangements for the promotion of the national capital and heritage assets such 
as the Albert Hall. We propose new legislation. We call on the Committee to 
recommend the immediate withdrawal of Draft Amendment 53 (DA53) and we 
contest the NCA’s view that Amendment 33 allows for the removal of Flynn 
Drive.  
 
Background 
1. Friends of the Albert Hall (The Friends) is an incorporated association, 
registered under the Associations Incorporation Act, ACT (Association Number: 
A04623). It is a non-profit organization. 
 
2. Initially The Friends was a community network of groups and individuals 
formed in direct response to widespread public concern following the publication 
in February 2007 by the NCA of Draft Amendment 53 to the National Capital 
Plan. Community opposition to the NCA’s plans became focused with a 
community petition organized by the Yarralumla Residents’ Association in 
association with many concerned groups and individuals. The petition demanded 
the NCA immediately withdraw DA53 and begin planning in the Albert Hall 
Precinct in genuine consultation with the community. The petition was signed by 
3364 people and lodged with the Federal Parliament by Ms Annette Ellis MP, 
Member for Canberra.  
 
3. A large number of individuals and groups made Submissions to the NCA 
about the deficiencies of DA53. As background, a detailed account of the 
deficiencies of the original DA53 and about the community response, is in two 
Submissions to the NCA by founding members of The Friends at Attachment “A”.      
 
4. In response to strong public demand for a group to represent the 
community’s interests in Albert Hall and its Precinct, in March 2007 Dr Lenore 
Coltheart, a prominent local historian, heritage expert and historical consultant on 
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the Albert Hall Conservation Management and Landscape Plan 2007, convened 
Friends of the Albert Hall with supporters.  In response to continuing public 
demand for a community forum about planning in the Albert Hall Precinct, the 
National Trust of Australia (ACT), The Friends and 10 other community partners 
and associates organized a public meeting at Albert Hall on 24 May 2007 to 
discuss “A future for our Albert Hall”. The public meeting appointed an 
Implementation Committee which later incorporated to become Friends of the 
Albert Hall Inc on 13 August 2007.  
 
5. The objects of The Friends are in Attachment “B”. 
 
6. It is against this background that Friends of the Albert Hall Inc makes the 
following Submission in respect to each of the terms of reference for the Inquiry, 
as referred to the Parliament by the Minister for Home Affairs, the Hon Bob 
Debus MP. 
 
Reference (1) 
The administration of the National Capital Plan with particular emphasis on the 
reduction of red tape and duplication of municipal and local planning functions, 
the jurisdiction of ACT spatial policy and harmonisation of planning systems. 
 
Reduction of “red tape”  
7. As a community group, Friends of the Albert Hall is keen reduce 
unnecessary “red tape”, as this imposes additional costs on governments and 
hence the community, including as taxpayers and ratepayers. Duplication of 
planning functions creates unnecessary “red tape” and the major source of 
duplication of planning functions is the existence in the national capital of 
“designated land”.  
 
8. Arrangements for community consultations are not “red tape”. We expect 
this might be a view of developers and others with an interest in reducing 
community involvement in the planning processes. Community engagement in 
NCA planning needs to be improved not reduced.  
 
Duplication of planning functions  
9. The duplication of planning systems in the Albert Hall Precinct has caused 
great confusion. The NCA sought to impose new site-specific planning controls 
through DA53 on land - “designated land” - belonging to the ACT government 
and on which the ACT government has responsibility for management. In 
addition, the ACT government is the manager of Albert Hall, the central building 
in the Precinct, and a building that has effectively operated for some 80 years as 
a municipal facility, and is widely regarded as Canberra’s Town Hall. 
 
10. When first published, DA53 placed a commercial overlay over Albert Hall, 
which was entirely inconsistent with the role of the Hall as a municipal and 
community facility. Permitted land uses included café, bar, restaurants, clubs and 
hotel/motel. Planned four storey buildings around the Hall, which we understand 
were intended for bedrooms for the adjoining hotel and other massed commercial 
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development in the Precinct, did not reflect the ”public land” overlay in the 
Territory Plan, the registered Albert Hall Heritage Precinct and the ACT 
Government’s Conservation and Management Plan 2007 for the Hall and the 
Precinct.  
 
11. Following community outrage over DA53, the NCA varied DA53 and 
removed the commercial overlay over Albert Hall, but it has not withdrawn many 
other elements which do not reflect ACT heritage and planning controls.   
 
12. Overall, DA53 is not supported by the ACT Planning and Land Authority 
(ACTPLA) which has statutory authority for planning in the ACT. In a Submission 
to the NCA on 5 April 2007, ACTPLA advised that it considered the NCA’s 
argument for revitalizing the Precinct, the basis for DA53, “presupposes that the 
area is degraded and requires ‘revitalisation’, however the argument for this 
supposition is not substantiated, and more importantly, is not placed in any 
metropolitan development context”. ACTPLA also advised it that it was not clear 
“how the urban form proposed interprets and realises” Griffin’s intentions and 
went on to outline many serious problems with what the NCA was proposing. A 
letter dated 5 April 2007 from Mr Neil Savery, ACT Chief Planning Executive, to 
the NCA and ACTPLA’s Submission Part “B” is at Attachment “C”). 
 
13. Given this confusion about planning overlap, a public meeting called by 
The Friends on 24 May 2007 called for the formation of a tripartite body to deal 
with planning and management issues for a sustainable future for the Precinct – 
to include ACT and Federal governments and with full participation by the ACT 
community. This proposal was communicated to ACT and Federal Governments. 
It was rejected by the NCA’s then Minister, the Hon Jim Lloyd MP, on the basis 
that “the proposed joint body is not required….. and there needs to be a clear 
separation of the statutory responsibility of the National Capital Authority to 
prepare and consider draft amendments and my involvement in their approval”. 
(Letter dated 11 July 2007 from the Hon Jim Lloyd MP at Attachment “D”).  
Should site-specific Amendments continue, an issue we address under 
‘harmonisation’ issues below, The Friends look forward to a recommendation by 
the Joint Parliamentary Committee for a tripartite planning process for the Albert 
Hall Precinct. 
 
14. Duplication of planning systems imposes significant additional costs for 
the community. This begins with the requirement on concerned members of the 
community to deal with more than one government and the complexity of two 
planning systems over the same area of land – as in the Albert Hall Precinct. The 
cost to the community of dealing with two planning authorities is not easy to 
quantify but nevertheless very significant in community time and resources 
 
15. There are also costs to both governments which are a further cost to the 
taxpayer and hence the community.  Primarily, these are the costs of not 
consulting and of duplication. The additional costs can be difficult to quantify. In 
the case of the Albert Hall Precinct, we do not have access to government 
records and cannot provide these costs. 



 4

 
 
 
Harmonisation of systems 
16. As noted by Minister Debus in an Answer to a Question without Notice in 
the House of Representatives on 19 February 2008 “it is time to take a fresh look 
at the NCA’s role to see that it operates effectively, that it has its planning 
responsibilities clearly defined and, once and for all, to end the wrangling over 
Canberra’s designated areas". It is the view of The Friends that this “wrangling” 
should stop as it imposes costs on the community and on taxpayers and 
ratepayers. 
 
17. In our view, and as a first step, the ACT should be invited to indicate, in a 
publicly transparent way, what “designated land” should be reclassified as land 
for which ACTPLA undertakes planning. The community should be also 
consulted in this process. As a general view we consider that, for “designated 
land” under the control of the ACT, the NCA should not engage in a detailed site-
by-site approach through site-specific Amendments to the National Capital Plan.   
 
18. In the Albert Hall Precinct where the principal facility (Albert Hall) has 
national significance and a local municipal function and is on ACT public land, 
site-specific planning should be undertaken by the ACT government, with the 
required community consultation and appeal processes, and be consistent with 
the general policies set by the National Capital Plan. Nevertheless, the NCA’s 
general planning principles should address issues of national heritage 
significance and, as applied to the Albert Hall Precinct, which has national 
heritage significance, should require National Heritage Listing in advance of any 
planning for the Precinct.  
 
Reference 2  
Whether the governance arrangements for the NCA provide a sufficient balance 
between the independence of the Authority’s planning decisions and its 
accountability for its operations  
 
19. The NCA was established by and operates under the Australian Capital 
Territory (Planning and Land Management) ACT 1988 “the Act”. The Act 
provides that the Authority comprise a chairperson and four other members, 
including the full time Chief Executive. The present composition of the Authority 
does not provide a balance between the NCA’s planning decisions and its 
accountability for operations. None of the present members of the Authority, with 
the exception of the Chief Executive, has the experience and professional 
qualifications to provide the desired independence and due diligence in respect 
of planning proposals that are submitted for approval.    
 
20. The fiasco of DA53 shows inadequate understanding at Authority level of 
the issues involved in DA53 or DA53 would not have appeared in the form that it 
did.  There was clearly an Authority failure to consider the consequences of the 
proposed planning or any real understanding of the impact of such planning in 
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the Canberra community. The fact that four of the five members do not live in 
Canberra may help to explain this. 
 
21. There was also a complete Authority misjudgment of the depth of 
community outrage, leading to a failure to take sufficient measures to deal with 
this. The Authority eventually produced two limited face-saving backdowns - on 2 
April 2007 and 22 May 2007 - and despite these continues to allow the NCA to 
retain and continue work on an entirely unacceptable planning document. When 
the very serious deficiencies of DA53 became clear, at the outset, the Authority 
should have immediately directed that DA53 be withdrawn.   
 
22. The failure of the Authority over DA53 has helped to bring the NCA into 
further disrepute in Canberra, to the serious cost of the reputation of the NCA. It 
has also imposed major resource costs on the Commonwealth. Many of these 
costs could have been avoided if the NCA had carried out beforehand heritage, 
traffic, Griffin Legacy, asset valuation, usage and other basic studies that 
normally precede a DA formulation. There will be further costs should the 
proposed workshops proceed, given the reportedly large number of people now 
interested in attending these. Many of these costs could well have been avoided 
if the NCA had included key community stakeholders and Hall users at the 
drafting stage and taken due account of their input.  
 
23. The Friends is also of the view that people appointed to the Authority of 
the NCA should have appropriate qualifications and be appointed on merit and 
experience in fields in which they have the authority and mandate under the Act 
to operate. The experience of DA53 indicates that the current Authority does not 
have required expert input or understanding of planning issues in the Canberra 
community. In our view the Authority should comprise not only representatives 
who bring high level skills in the following areas: architecture, landscape 
architecture, town planning and corporate governance, but as planning of the 
national capital directly affects residents of the national capital, also include 
community representation. 
 
24. The current members of the Authority (excluding the Chief Executive) are 
political appointees. In an era when corporate governance and accountability is 
paramount, Friends of the Albert Hall takes the view that any appointment should 
be consistent with current government guidelines for appointments to statutory 
authorities announced by Special Minister for State, Senator the Hon John 
Faulkner on 5 February 2008.  
 
Reference 3        
The appropriate level of oversight required to achieve the highest standards in 
design for areas of national significance 
 
25. The Albert Hall Precinct has national significance and the ACT 
government has sought National Heritage Listing for Albert Hall. Friends of the 
Albert Hall is prepared to accept that some appropriate development may take 
place in the Precinct, as long as this is in consultation with the community and 



 6

Hall users as key stakeholders. If there is to be any continuing role of the NCA in 
the Precinct the designs would need to be appropriate, consistent with the 
heritage value of the Precinct and undertaken by a reputable architect. The 
community would need to be extensively consulted about any such designs.  
 
Reference 4 
Opportunities to ensure cooperation with the ACT planning authority and 
increased engagement with the Canberra community 
 
Cooperation with ACT planning authorities 
26. The Inquiry provides an opportunity for a new understanding about what 
areas should be solely under the control of the ACT government and what should 
remain the primary responsibility of the NCA. The Friends hope that this outcome 
can be achieved through a consensus, in which the community would also be 
engaged. If consensus cannot be achieved, we would recommend that the 
issues be mediated with representatives of the community as part of the 
mediation.   
 
27. We would see value in consideration of Recommendation 5 of the 2004 
Inquiry into the NCA by the Joint Committee , “A national capital, a place to live”,  
that there be reciprocal representation by ACTPLA and the NCA on respective 
boards.  
  
Increased engagement with the Canberra community   
28. As a community group, The Friends would welcome increased NCA 
engagement with the Canberra community that included consultation processes 
ensuring community views are taken fully into account and reflected in NCA 
planning process. This will require changes in NCA processes, including the 
Consultation Protocol. Major issues that should be addressed are identified 
below.    
 
Key stakeholders  
29. In drafting DA53, the NCA focused primarily on the commercial interest of 
the adjoining Hyatt international hotel owners who appear to have been the key 
stakeholders consulted at the drafting stage (the NCA has still not released the 
list of the stakeholders consulted). When initially released, DA53 showed 
commercial development overlay across Albert Hall and buildings around and up 
to the back door which clearly intended to allow for Albert Hall to be absorbed by 
the international hotel. Other additions - such as an eight storey building by the 
lake and the failure to understand the serious traffic implications - reflected the 
planning priorities of an agency totally out of touch with the Canberra community.  
 
30. Despite the municipal role of Albert Hall, the NCA did not consider 
community or resident groups as key stakeholders at the drafting stage. Later 
defensive assertions by the NCA Chairman (Letter to the Canberra Times, 6 
March 2008) that such stakeholders were not known are incorrect. Albert Hall is 
a public hall and there were many public events in the hall involving major users 
and interest groups over the period in which the NCA was preparing DA53. 



 7

Following the publication of DA53 it took very little time for Friends of the Albert 
Hall, with far fewer resources than the NCA, to determine who were the major 
users and stakeholders and to contact them.  
 
31. Following community comments at the draft stage, the NCA’s Consultation 
Protocol, released in July 2007 after the outrage over DA53, includes “community 
and/or resident groups” as “stakeholders” in the consultation phase of a DA. 
However the NCA is not required to consider community and/or resident groups 
as “key” stakeholders at the drafting stage. The judgment about who constitutes 
“key” stakeholders is left to the NCA. If the Committee accepts that the NCA 
should continue to produce Draft Amendments to the National Capital Plan, The 
Friends consider that community and resident groups must be considered “key 
stakeholders” and included at the drafting stage. 
 
Documentation    
32. In any NCA consultation process the community starts from a serious 
disadvantage. This begins in not knowing how the NCA came to produce 
planning proposals. The NCA’s planning process is opaque and there is no open 
access to NCA files on the development of Amendments. In the case of DA53 
the NCA has not yet produced a clear timeline of how DA53 was developed, who 
was involved in its formulation and which key stakeholders were consulted before 
it was published. To produce a more level playing field, this information should be 
made publicly available by the NCA as part of any public consultation process.   
 
33. Following the community reaction to DA53, in mid 2007 the NCA 
commercially commissioned a heritage study of the Precinct and undertook to 
make this publicly available. Community groups and other organizations 
expended significant resources participating in the consultations, but the heritage 
study is still unavailable.  
 
34. The Friends has sought from the NCA by 11 April 2008 both an account of 
pre-public stakeholder consultations and the heritage study. Should this not be 
produced by the NCA in this time frame, The Friends will make application for 
this material under FOI.    
 
35. Most members of the community do not have a planning background and 
rely heavily on the accuracy of NCA documentation in making judgments about 
proposed planning changes. However recent NCA visual material has not always 
been accurate. In the case of DA53, the controversial eight storey building was 
drawn with seven floors, presumably to show this in a less unflattering light. The 
NCA should be enjoined to ensure that documentation for public consultation 
processes is not biased to promote an outcome.      
 
Access  
36. Genuine consultation requires that information about the proposed 
changes and the consultation process needs to reach a wide community. The 
community cannot comment on what they have not been told. The requirements 
outlined in the Consultation Protocol are sufficient for the planning community 
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and industry, but not for the general community. If there are to continue to be 
site-specific amendments, such as DA53, the most effective way to inform the 
community is by prominent notices prominently displayed at the site and/or 
nearby places where people gather or will see these in the normal course -  
notices at shops, billboards at main entrances of suburbs. An even more 
effective approach is by direct mail to residents with a particular postcode. This is 
possible for politicians to do with electoral material, so it should not be impossible 
for the NCA to reach residents in the same way. 
 
Genuine account of community views  
37. NCA consultation processes need to provide a genuine prospect that a 
well-argued case can change the outcome. The outcome should not be pre-
determined – as the community fears has been the case in at least one recent 
instance also involving the NCA. In case of DA53 there remains the fear that the 
NCA is committed to pursue many unacceptable elements of DA53 and for this 
reason it has not been formally withdrawn.     
 
38. The Consultation Protocol also needs to allow properly for petitions. A 
petition is not a direct and original Submission to the NCA - it is to a Parliament - 
although it can be given to the NCA or drawn to the NCA's attention. While it 
does not fit neatly into current guidelines, which requires that a Submission be 
made to the NCA, it should have a recognised status in the consultation process 
and be given due weight. An NCA official has advised no matter how many 
people signed it, a petition would be regarded as a single expression of view and 
weighted accordingly. This is clearly ridiculous. 
 
Resources 
39. Given the need for more effective engagement with the Canberra 
community, The Friends ask the Committee to ensure that recommendations 
relating to the work of the NCA do not reduce resources required for effective 
community consultations. 
  
Reference 5 
The effective national promotion of the National Capital, and the roles of the NCA 
and the ACT Government in advocacy for new infrastructure projects including 
responsibility for events and developing the distinctive character of the National 
Capital. 
 
40. The Friends believe that effective promotion of the national capital, 
including national heritage attractions such as Albert Hall, should be the joint 
responsibility of the relevant ACT government department and a separate non-
planning unit of the NCA. There should also continue to be opportunities for 
volunteers to participate in the promotion of nationally significant places. Ideally 
the separate unit should have its own budget with contributions by the ACT and 
Federal governments. While the relevant Minister should decide what functions 
should be undertaken about promotion of the national capital, The Friends would 
welcome better promotion of nationally significant ACT heritage assets such as 
Albert Hall. 
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General comments  
41. In principle, the Australian Capital Territory (Planning and Land 
Management) Act 1988 should be repealed and new legislation should reduce 
overlap and duplication between planning systems and the ‘blame game’ over 
planning.  The criteria for appointment of members of the NCA should reflect the 
new roles and responsibilities of the NCA. A regime of appeals should be 
included in new legislation along the lines of current policy which should dictate 
the transparency of decisions of the NCA.  
 
42. The Friends have requested that no further work be done on DA53 and 
that it be withdrawn. The Friends believe strongly that the future of Albert Hall 
and its continued use by the community is threatened until DA53 is withdrawn. 
We call on the Committee to require DA53 to be immediately withdrawn.  
 
43. Moreover, the NCA has asserted that the replacement of the clover leaf 
ramp at Flynn Drive is based on the recommendations of the Parliamentary Zone 
Review 2000 which forms the basis of Amendment 33 of the National Capital 
Plan. We do not believe that, on any interpretation of Amendment 33, there is 
approval for the replacement of the clover leaf ramps at Flynn Drive. The basis 
for view is outlined in a letter dated 28 February 2008 from the President of  
Friends of the Albert Hall to the NCA in Attachment “E” . Correspondence from 
Mr Todd Rohl, Planning and Urban Design, NCA dated 27 March 2008, confirms 
the Friends’ view is indeed correct. This correspondence is attached at 
Attachment “F”. 
 
44. The members of The Friends remain concerned about many other aspects 
of the NCA’s role and planning for the national capital. Although these views are 
not consistent with the terms of reference, we have been enjoined by them to let 
you know. These views are outlined in Attachment “G”. 
 
45. Friends of the Albert Hall is prepared to appear before the Committee 
about this Submission.  
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