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Joint StandingCommittee on National Capital and External Territories

ANSWERSTO QUESTIONSONNOTICE

TransportandRegionalServices

Departmentof TransportandRegionalServices

27 March2006

QuestionNumber:JSC01

Topic: Delegatedpowers

Hansard Page: p3. (Monday,27/03/06)

Output: Territories and Local Government

Mr SNOWDON asked:
JSC01 - Wouldyoumindprovidinguswith a list ofthepowersthathavebeen
delegatedto you from theMinisterand,if theyareto change,thefuturedelegationsas
theywill appear?

Answer:
JSC01 - A list ofcurrentpowersheldby theGeneralManager,TerritoriesBranchis
attached.A reviewofthesepowersis beingundertakenbut is notyet complete.



ChristmasIsland
List of Delegations

FOLIO
NO.

DATE
SIGNED

LEGISLATION or
AUTHORITY

PROVISIONS
AND
COMMENTS

INSTRUMENT
DESCRIPTION

ORIGINAL
POWER OR
AUTHORITY

TYPE OF
INSTRUMENT

DELEGATE or APPOINTEE

344(2) 1.5.2005 Administration
Ordinance 1968 (Cl)

Section 10(2) Power to administer the
oath or affirmation
made and subscribed
by the Administrator, an
Acting Administrator or
the Deputy
Administrator before
taking up the duties of
his/her office

Minister, Jim
Lloyd,
Minister for
Local
Government,
Territories
and Roads

Authorisation to
Administer
Oath or
Affirmation

SES 2, Territories and Local
Government; SES 1, Territories
Branch; EL 2, Regional Office Perth

344(1) 1.5.2005 Administration
Ordinance 1968 (Cl)

Section 11(1) Power to employ such
other persons as
considered necessary
for the purposes of the
government of the
Territory and determine
the terms and
conditions on which
those persons to hold
office

Minister, Jim
Lloyd,
Minister for
Local
Government,
Territories
and Roads

Delegation of
Powers

SES 2, Territories and Local
Government Business Division;
SES 1, Territories Branch; EL2,
Regional Office Perth; Administrator
of lOT; EL2, Christmas Island
Office; General Manager of Indian
Ocean Territories Health Services.

319 15.01.2004 Environmental
Protection Act 1986
(WA)(CI)

Powers of the
Chief
Executive
Officer in the
Act and
Regulations
made under
the Act

All relevant provisions
of the Act and the
Regulations made
under the Act.

Chief
Executive
Officer (Ian
Gordon
Campbell
Minister for
Local
Government
Territories
and Roads)

Delegation of
Powers

SES 2, Territories and Local
Government Business Division,
SES 1 Territories Branch



344(8) 1.5.2005 Environment
Protection Act 1986
(WA)(CI)

Powers of the
Chief
Executive
Officer

All relevant provisions
of the Act and
Regulations

Chief
Executive
Officer, Jim
Lloyd,
Minister for
Regional
Services,
Territories
and Local
Government

Delegation of
Powers

SES 1, Territories Branch

344 1.5.2005 Western Australian
Marine Act 1982
(WA)(CI)

Section 65
Powers of the
Minister to
grant Mooring
Licences

Powers of the Minister
to grant Mooring
Licences

Minister, Jim
Lloyd,
Minister for
Local
Government,
Territories
and Roads

Delegation of
Powers

SES 1, Territories Branch



Cocos(Keeling)Islands
List of Delegations

FOLIO
NO.

DATE
SIGNED

LEGISLATION
OR AUTHORITY

PROVISIONS
AND COMMENTS

INSTRUMENT
DESCRIPTION

ORIGINAL
POWER OR
AUTHORITY

TYPE OF
INSTRUMENT

DELEGATE or APPOINTEE

243
(2)

1.5.2005 Administration
Ordinance 1975
(CKI)

Section 9(2) Power to Administer
Oath or Affirmation
made and
subscribed before
the Governor-
General or a person
authorised for the
purpose of this
section by the
Minister

Minister, Jim
Lloyd, Minister for
Local
Government,
Territories and
Roads

Delegation of
Powers

SES 2 Territories and Local
Government Business Division;
SESi Territories Branch; EL 2
Regional Office Perth

243
(1)

1.5.2005 Administration
Ordinance 1975
(CKI)

Section 10(1) Power to employ
such other persons
as considered
necessary for the
purposes of the
government of the
Territory and
determine the terms
and conditions on
which a person to
hold office

Minister, Jim
Lloyd, Minister for
Local
Government,
Territories and
Roads

Delegation of
Powers

SES 2, Territories and local
Government Business Division;
SES 1, Territories Branch; EL2
Regional Office Perth;
Administrator of lOT; EL2 CI
Office; General Manager of lOT
Health Services

243
(8)

1.5.2005 Environmental
Protection Act
1986 (WA)(CKI)

Powers of the
Chief Executive
Officer

All relevant
provisions relating
to the Act and
Regulations

Chief Executive
Officer, Jim Lloyd,
Minister for Local
Government,
Territories and
Roads

Delegation of
Powers

SES 1, Territories Branch



243 1.5.2005 Western Section 65 - Grant of Mooring Minister, Jim Lloyd Delegation of SES 1, Territories Branch
(9) Australian Marine

Act 1982
granting of
mooring licences

licences Minister for Local
Government

Powers

(WA)(CKI) Territories and
Roads



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumbers:JSC02, JSC03

Topic: ChristmasIslandResort(Casinolicense)

Hansard Page: p3. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr SNOWDON asked:
JSC02 - Wereyou involvedin anydiscussionswith theministerortheminister’s
officeaboutthatpublicpolicy position?

JSC03 - Couldyoupleaseensurethatyou do, andcouldyou provideuswith atime
line ofanydiscussionsthatmayhavetakenplacebetweenyou, yourdepartmentand
theminister’soffice aboutthatissue?

Answers:
JSC02—No.

JSC03 - No discussionstookplace.



Joint StandingCommittee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March 2006

QuestionNumber:JSC04

Topic: Amendmentofappliedlaws

HansardPage: p5. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr CAUSLEY asked:
JSC04 - Couldyou comebackto usif you getsomeevidenceaboutwhere,in some
cases,thestatelaw hasbeenamendedspecificallyasaresultoftheculturalconcerns
ofthoseparticularterritories?

Answer:
JSC04— TheDepartmenthasnotbeenableto find evidenceofparticularchangesto
statelaw asa resultofculturalconcerns.



Joint Standing Committee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transportand RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 05

Topic: AdministratorofChristmasIslandandtheCocos(Keeling)Islands

Hansard Page: p5. (Monday, 27/03/06)

Output: TerritoriesandLocalGovernment

Mr SNOWDON asked:
JSC05 - Couldyouexplainto uswhatthecurrentfunctionsoftheAdministratorare
andhow theymayhavechangedoverthelastsevenor eightyears?

Answer:
JSC05 - TheMinister’s Charterletterto theAdministratorofChristmasIslandand
theCocos(Keeling)Islandsspecifiesthreebasicfunctions.

• TheAdministratoris responsiblefor facilitatingcommunicationbetweenthe
Ministerfor TerritoriesandtheJOTcommunities.

• TheAdministratoralsoholdsarangeofpowersandfunctionsdelegatedby the
Ministerfor Territories. TheAdministratorexercisesthesepowersunder
directionfrom theMinisterandwith adviceprovidedby theDepartment.

• As theseniorgovernmentrepresentative,theAdministratorfulfils a
ceremonialfunction.

As therepresentativeoftheMinisterfor Territories,theAdministratoris occasionally
involvedin otherissuesasdirectedby theMinister.

Prior to 2002,theAdministratorhadanoversightrolein managementofthe
Department’soperationsin theJOT. This is no longerthecase.



Joint Standing Committee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 06

Topic: Applied laws(Statetype)

Hansard Page: p6. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr SNOWDON asked:
JSC06 - Couldyoucomebackto uswith a summaryofall lawswhichmayhave
beenamendedin wholeor in part,deferredordisallowedsincethis arrangementcame
into place?

Answer:

JSC06 - The following lawshavebeenamended,suspendedorrepealedfrom
operationin ChristmasIslandandtheCocos(Keeling) Islands:

AdministrationAct1903(WA.)
AssociationsIncorporationAct1987(WA.)
BreadAct1982(WA.)
Buildingand ConstructionIndustryTrainingFundandLetyCollectionAct1990
(WA.)
Buildingand ConstructionIndustryTrainingLevyAct1990(WA.)
BusinessFranchise(Tobacco)Act1975(WA.)
BusinessNamesAct1962(WA.)
Children’s CourtofWesternAustraliaAct1988(WA.)
Companies(AcquisitionofShares)(ApplicationofLaws)Act1981 (WA.)
Companies(AcquisitionofShares)(WesternAustralia)Code(WA.)
Companies(Administration)Act1982(WA.)
Companies(ApplicationofLaws)Act1981 (WA.)
Companies(Co-operative)Act1943-1959(WA.)
Companies(WesternAustralia)Code(WA.)
CompaniesAct1961(WA.)
CompaniesandSecurities(InterpretationandMiscellaneousProvisions)(Application
ofLaws)Act1981 (WA.)
CompaniesandSecurities(InterpretationandMiscellaneousProvisions)(Western
Australia) Code(WA.)
CompanyTakeoversAct1979(WA.)



CoronersAct1996(WA.)
Crime (SeriousandRepeatOffenders)SentencingAct1992(WA.)
Criminal CodeActCompilationAct1913(WA.)
CriminalLawAmendmentAct1992(WA.)
DaylightSavingAct1991(WA.)
DeathDutyAct1973(WA.)
DeathDutyAssessmentAct1973(WA.)
DebitsTaxAct1990(WA.)
DebitsTaxAssessmentAct1990(WA.)
District CourtofWesternAustraliaAct1989(WA.)
DomicileAct1981 (WA.)
ElectionofSenatorsAct1903(WA.)
ElectoralAct1907(WA.)
ElectoralDistributionAct1947(WA.)
Employers’IndemnitySupplementationFundAct1980(WA.)
ExplosivesandDangerousGoodsAct1961 (WA.)
FamilyCourtAct1975 (WA.)
FinancialInstitutionsDutyAct1983(WA.)
FinancialInstitutionsDutyRegulations1984(WA.)
FisheriesAct1905(WA.)
FuturesIndustry(ApplicationofLaws)Act1986(WA.)
GamingCommissionAct1987(WA.)
HeritageofWesternAustraliaAct1990(WA.)
IndustrialRelationsAct1979(WA.)
InterpretationAct1984(WA.)
JuriesAct1957(WA.)
Land(Titlesand Traditional Usage)Act1993(WA.)
LandAdministrationAct1997(WA)
LimitationAct1935(WA.)
LiquorLicensingAct1988(WA.)
Local GovernmentAct1995(WA.)
Local GovernmentGrantsAct1978(WA.)
Local GovernmentSuperannuationAct1980(WA.)
LotteriesCommissionAct1990(WA.)
MarketableSecuritiesTransferAct1970(WA.)
MedicalAct1894(WA.)
MinimumConditionsofEmploymentAct1993 (WA.)
Motor VehicleDealersAct1973(WA.)
Motor Vehicle(ThirdPartyInsurance)Act1943 (WA.)
National CompaniesandSecuritiesCommission(StateProvisions)Act1980(WA.)
NavigableWatersRegulations(WA.)
NursesAct1992(WA.)
Pay-roll TaxAct1971 (WA.)
Pay-roll TaxAssessmentAct1971 (WA.)
PharmacyAct1964(WA.)
PhysiotherapistsAct1950(WA.)
PodiatristsRegistrationAct1984(WA.)
PoliceAct1892 (WA.)
PrisonsAct1981 (WA.)
PsychologistsRegistrationAct1976(WA.)



PublicandBankHolidaysAct1972(WA.)
PublicTrusteeAct1941 (WA.)
ReferendumsAct1983(WA.)
RegistrationofBirths, DeathsandMarriagesAct1961 (WA.)
ResidentialTenanciesAct1987(WA.)
RegistrationofDeedsAct1856(WA.)
RoadTrafficAct1974(WA.)
RoadTraffic Code1975(WA.)
SecuritiesIndustry(ApplicationofLaws)Act1981(WA.)
SecuritiesIndustry(ReleaseofSureties)Act1977(WA.)
SecuritiesIndustry(WesternAustralia) Code(WA.)
SecuritiesIndustryAct1975(WA.)
SentencingAct1995(WA.)
StandardSurveyMarksAct1924(WA.)
StateGovernmentInsuranceCommissionAct1986(WA.)
StateSupplyCommissionAct1991 (WA.)
SupremeCourtAct1935 (WA.)
TobaccoControlAct1990 (WA.)
TradeUnionsAct1902. (WA.)
TransferofLandAct1893(WA.)
TransportCo-ordinationAct1966(WA.)
TravelAgentsAct1985 (WA.)
ValuationofLandAct1978(WA.)
WaterfrontWorkers’(Compensationfor AsbestosRelatedDiseases)Act1986(WA.)
WeightsandMeasuresAct1915(WA.)
Wildl~fe ConservationAct1950(WA.)
Workers’CompensationandRehabilitationAct1981(WA.)
WorkplaceAgreementsAct1993(WA.)
YoungOffendersAct1994 (WA.)

Nolawshavebeendisallowedundereitherthe ChristmasIslandAct1958orthe
Cocos(Keeling)IslandsAct1955.



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumbers: JSC 09, JSC33

Topic: Applied laws

Hansard Pages: p6, 32. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr SNOWDON asked:
JSC09 - Canyou tell uswhat theprocessis for reviewingtheapplicationofany
WesternAustralianlaw?

SenatorCROSSIN asked:
JSC33 - Whatdoesyourdepartmentdo to keeptrackoflawsthat arerelevantornot
relevant,or lawsthatoughtto bereviewedor culled?

Answers:
JSC09, JSC33 — TheDepartmentis reviewingits handlingoftheapplicationof
WesternAustralianlaw to theJOT. Currently,WesternAustralianlaw is reviewed
whenananomalyor conflict in the law is drawnto theDepartment’sattention.



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 10

Topic: CommonwealthandWA fisherieslaw

Hansard Page: p7. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdonasked:
JSC10 - To be specific,is thereanyconflict betweenthefederalfisherieslawsand
WesternAustralianfisherieslawswhichmayordo impacton fisheriesmanagement
in theJOTs?

Answer:
JSC10 - TheCommonwealthhasresponsibilityformanagementof fisheriesin all
watersin andaroundtheCocos(Keeling) IslandsandChristmasIsland. Until
25 November2002,responsibilityfor fisheriesmanagementrestedwith the
AustralianFisheriesManagementAuthorityundertheFisheriesManagementAct
1991 (Cth).

SinceNovember2002,theterritorialwaters(includingtheCocoslagoonandwater
out to 12 nauticalmiles from theshoreofeachoftheterritories)havebeen‘excepted
waters’undertheFisheriesManagementAct1991 (Cth). Therefore,theAct only
comesinto operationoutsidethe 12 nauticalmile territorial limit, which is the sameas
for themainlandStatesandTerritories.

Responsibilityfor themanagementoffisherieswithin theJOTsterritorial watersnow
restswith theDepartmentofTransportandRegionalServices.Theterritorial waters
areregulatedby theappliedWesternAustralianFishResourcesManagementAct
1994,which is administeredon theCommonwealth’sbehalfby theWA Department
ofFisheriesundera ServiceDeliveryArrangement.



Joint StandingCommittee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumbers:JSC11, JSC12

Topic: Consultation

Hansard Page: p7. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdonasked:
JSC11 - Canyoutell uswhatrole, if any,WesternAustralianagenciesplayin the
consultativeprocessif thereis one?

JSC12 — Whenyou comebackto us,canyou alsolet usknowtheconsultative
processmayhavechangedovertime?

Answers:
JSC11 — Thereis no uniform approachby WesternAustralian(WA) Government
agenciesonconsultationaboutlegislation. Forexample,theWA Departmentof
ConsumerandEmploymentProtection(DOCEP)takesan activerolein publicising
andeducatingtheJOTcommunitiesaboutproposedchangesto legislationandinvites
comments.DOCEPhasadvisedtheDepartmentthatfew peoplein thecommunities
takeup opportunitiesto providecomments.Otheragenciesplayalessactiverolein
consultation,consistentwith theirnormalbusinessoperationin WesternAustralia.

JSC12 — As indicatedin JSC11, WA Governmentagenciesdo nothaveauniform
approachto consultation.



Joint Standing Committee onNational Capital and External Territories

ANSWERSTO QUESTIONSONNOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 13

Topic: Consultation onRecreationCentre

Hansard Page: p11. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdon asked:
JSC13 - Couldyou comebackto uswith adetailedoutlineoftheprocessof
consultationthattookplacewith theChristmasIslandcommunityon thedevelopment
ofthedesignandconstructionofthe(recreationcentre)facility?

Answer:
JSC13 — After theGovernmentannouncedthefunding for the sportsandrecreation
facilities,includingarecreationcentre,anon-Islandadvisorycouncil wasformedto
considerthecommunity’sneeds.

TheChristmasIslandAdministrator,throughtheAdministrator’sAdvisoryCouncil
(AAC), conductedcommunityconsultationsprior to tendersbeingsought. TheAAC
consistedofrepresentativesfrom anumberofon-Islandorganisationsincluding:

• ShireofChristmasIsland;
• AustralianFederalPolice;
• Unionof ChristmasIsland;
• ChristmasIslandChamberofCommerce;
• IndianOceanGroupTrainingAssociation;
• ChristmasIslandTourismAssociation;
• IndianOceanTerritoriesHealthService;
• DepartmentofImmigrationandMulticultural andIndigenousAffairs;
• ChristmasIslandArts andCulture;
• ParksAustralia;
• ChristmasIslandWomen’sAssociation;
• ChristmasIslandAustAsiaBusinessCouncil;
• AsiaPacific SpaceCentre/Sofistar;and
• ChristmasIslandPhosphates.



TheAAC heldmeetingsin July, November,andDecember2002to discussarangeof
issuesrelatingto theproposedcentre. A conceptreportreflectingthediscussionswas
preparedby theDepartmentandcirculatedin February2003.

Theconceptreportcontaineddetailsoftheexistingsportingfacilities, theproposed
sitelocality planandtenurearrangements,comparablefacilities on themainlandand
aconceptdesignbasedon functionalityandefficiency. TheChristmasIsland
Administrationalsoundertookasurveyto determinewhatthecommunityconsidered
to bewasessential,desirableandlow priority, giventhatfundswerelimited.

TheAAC heldfurthermeetingsin FebruaryandJune2003to discusstheconcept
report. As aresultoftheconsultationprocess,theAAC agreedto theconstruction
sitelocationandconceptdesignoftheproposedRecreationCentre.

Largecopiesofthepreferredtenderer’s designdrawings(includingplans,elevations
andperspectivedrawings)wereprominentlydisplayedatvariouslocationsaroundthe
Island,includingtheschool,supermarket,ChineseLiteraryAssociationandShire
offices.



Joint Standing Committee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 14

Topic: RecreationCentre funding

Hansard Page: p11. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdonasked:
JSC14 - How long termis that agreement(with theShireofChristmasIslandfor
providingfunding to assistwith themanagementandmaintenanceoftherecreation
centre)?

Answer:
JSC14 - Thecurrentagreementexpireson 30 June2006. TheAustralian
Governmentwill continueto providefundingfor theoperationalandmaintenance
costsofthefacility from theadministeredfundsthatsupporttheDepartment’s
Servicesto IndianOceanTerritoriesProgramme,subjectto normalbudgetary
processesandapprovals.



Joint StandingCommittee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumbers: JSC 16, JSC17

Topic: Local employment

Hansard Page: p12. (Monday,27/03/06)

Output: Territories and Local Government

Mr Snowdonasked:
JSC16— In theconstructionofthedetentionfacility areyou awareofanyinput your
departmentmayhavegivento theDepartmentofFinanceto ensureemployment
outcomesfor thecommunityofChristmasIsland?

JSC17 - Couldyou alsolet usknow whethertherewereanyrequeststo ensureany
tendermight includeconsiderationofbothemploymentandtrainingofindividualson
ChristmasIsland?

Answers:
JSC16, JSC17 - DuringanumberofplanningmeetingsabouttheImmigration
ReceptionandProcessingCentrewith theDepartmentofFinanceandAdministration,
theDepartmentofTransportandRegionalServicesemphasisedtheimportanceofthe
islandcommunityreceivingemploymentandtrainingopportunitiesfrom the
constructionoftheCentre.

TheDepartmentofFinanceandAdministrationhasadvisedtheDepartmentthattwo
keyelementswereincludedaspartofthetenderandassessmentprocess.Main
Workstendererswererequiredto specifytheamounttheywould payto island
businessesaspartofundertakingtheproject. This amountwasoneofthecriteriaon
whichthe assessmentof tenderswasbased. Penaltieswereincludedin thecontractif
thesuccessfulcontractordid not achievetheestimatestatedandincentivesprovidedif
theestimatewasexceeded.

Thetenderassessmentprocessincludedanevaluationofhowthetendererwould
fosteremploymentandtrainingopportunitiesaspartoftheproject. In addition,a
numberofearlyworkspackageswasdesignedto be suitablefor localconstruction
companies.Theseincludedtheearlycivil workscontractandthreesewerrising-main
andpumpstationpackages.In total over$8 million wasspenton thesecontracts.



Joint Standing Committeeon National Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 18

Topic: Property value

Hansard Page: p15. (Monday, 27/03/06)

Output: Territories and Local Government

Mr CAUSLEY asked:
JSC18 - Do youacceptthatit couldbethe casein someinstancesthatprivate
propertyvalueshavebeendestroyedbythedecisionstaken?

Answer:
JSC18 — TheDepartmentmonitorsvaluesrelatingto its ownpropertiesandis not
awareofthevaluesofprivateproperties.



Joint Standing Committee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

Question Number: JSC 19

Topic: Alternative port facility atNui Nui, ChristmasIsland

Hansard Page: p16. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdonasked:
JSC19 - Couldyouexplainto uswhyamooringbuoyhasnotbeenputup atthenew
port facility? Thereis nowhereto moor.

Answer:
JSC19 - Freighthandlingat theNui Nui port cananddoesoccurwithouttheuseof
mooringbuoys.

Mooringbuoys/pinswerenotprovidedatthetime ofconstructionasit was
consideredthat theportcouldoperatewithoutthem,andatthatstagethe expected
level ofuseoftheportwasuncertain.Also, theadditionalenvironmentalapproval
requiredformooringbuoys/pinswould havedelayedenvironmentalapprovalof the
projectby theDepartmentfor theEnvironmentandHeritage.

In light ofrecentoperationalexperience,theDepartment,in consultationwith its port
managerin theIndianOceanTerritories,is reviewingtherequirementformooring
buoys/pinsat theNui Nui port.



Joint StandingCommittee onNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 20

Topic: Silkair submission

Hansard Page: p17. (Monday,27/03/06)

Output: TerritoriesandLocal Government

Mr Snowdonasked:
JSC20 - I alsounderstandthatthey(Silkair)hadaconcernprior to themcommencing
this serviceaboutsafetyandothersupportissues,includingcapitalitems thatwere
requiredat theairport. Submissionsweremadeto theCommonwealth.

Answer:
JSC20 - AustasiaAirlines havenegotiatedan arrangementwith SilkAir for weekly
flightsbetweenSingaporeandChristmasIsland. An arrangementhasbeenreached
betweenAustasiaandthelocalvolunteerfirebrigadefor thefire tenderto bepresent
attheairportduringthearrival anddepartureoftheseflights.

TheCivil Aviation SafetyAuthorityhaveadvisedthereis no legislativeobligationon
the airportto provideanAir RescueandFireFightingService.



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 21

Topic: ChristmasIslandPhosphatemineleases

Hansard Page: p18. (Monday,27/03/06)

Output: Territories and Local Government

SenatorLightfoot asked:
JSC21 — Would youbekind enoughto let thecommitteehaveamapofthose
leases—Iknow someofus alreadyhavethem,but you mayhavesomeupdateson
them—andthe featuresonthe islandwhichtheycover?

Answer:
JSC21 — A mapoftherelevantleasesis attached.
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Proposed new mine leases
EZZI National Park
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Source: PhosphateResourcesNovember2005Draft ETS,ExecutiveSummaryp 6 figure 3



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumber: JSC 22

Topic: ChristmasIslandResort(Casinolicense)

Hansard Page: p18. (Monday,27/03/06)

Output: TerritoriesandLocal Government

SenatorLIGUTFOOT asked:
JSC22 - Hastherebeenanydiscussionrecentlywith respectto alteringthedecision
by theministerat thetimenot to granta licenceto reopenthe casino?

Answer:
JSC22—No.



Joint Standing CommitteeonNational Capital and External Territories

ANSWERSTO QUESTIONSON NOTICE

Transport and RegionalServices

DepartmentofTransportandRegionalServices

27 March2006

QuestionNumbers: JSC23, JSC24

Topic: CommunicationofGovernmentpolicy

Hansard Page: p19,20. (Monday,27/03/06)

Output: TerritoriesandLocal Government

SenatorCROSSIN asked:
JSC23 - Hasanyofthat everbeenexplainedto peopleon, say,ChristmasIsland,
particularlyin theirMalaylanguagesothattheyunderstandexactlywherethis
governmentis going in relationto thegovernanceoftheirisland?

JSC24 - Also, the long-termaim thattherewouldbeanintegrationinto WA is quite
recent—thatis, within the lastfive years.Perhapsyou couldshowusorgive ussome
evidenceasto how thathasbeenexplainedto thepeoplein theJOTs.

Answers:
JSC23, JSC24 — TheMinisterfor TerritoriesoutlinedAustralianGovernmentpolicy
with respectto ChristmasIslandin anopenletterto theChristmasIsland community
on 12 August2004. Theletterwaspublishedin “The Islander”in English,Malayand
SimplifiedChinese.



Joint Standing Committee onNational Capital and External Territories
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SenatorCROSSIN asked:
JSC25 - Could you takeonnoticewhy thereis conflict thereandhowit cameto be
that sucha conflictexistsif, in fact,yourconsultationprocessesareadequate.

Answer:
JSC25 - TheAdoptionAct1994(WA)(CKJ)appliesin theCocos(Keeling)Islands. It
is theonly law governingtheprocessofadoptionin theIndianOceanTerritories. The
legislationwasautomaticallyappliedto bothTerritoriesin 1994 in accordancewith
theAustralianGovernmentpolicy andpracticeofaligningthelegal frameworkofthe
Territorieswith that ofWesternAustralia. It hasnotbeenpossibleto determineif the
Departmentofthetimeorif theWA Governmentconsultedwith theCocos
communityin 1994.
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SenatorCrossin asked:
JSC27 - Do anyofthecontractson theisland— sayfor power,waterortheairport—

containanyclausesthat, wherereasonablypossible,localpeopleshouldhave
employmentortrainingpreferences?

Answer:
JSC27— TheDepartmentencourageslocal employmentandtraining througha
varietyofinitiatives. TheDepartment’stendersrelatingto theIndianOcean
Territoriesencouragecontractorsto uselocal sub-contractorswherepossibleto
maximisethebenefitsto thelocal economy.Themannerthroughwhichthis transfers
to contractsvariesfrom projectto project.

TheDepartmentengagestheWA WaterCorporationto provideutilities serviceson
theCocos(Keeling)Islandsandoperatewaterandwastewaterserviceson Christmas
Island. Both contractscontainclausesconcerninglocalpreferencefor employment.
TheDepartmentalsohasothercontractsin placewith local firms to provideother
serviceswhichnecessarilyinvolve theemploymentoflocal people.

In addition,in enteringinto ServiceDeliveryArrangementswith WA Government
agencies,theAustralianGovernmentis attemptingto normaliseservicedeliveryin the
Territoriesby replicatingthemodelsofservicedeliverythatareemployedby theWA
Governmentin remoteWA communities.Accordingly, wherethepracticeofthe
relevantWA agencyis to provideservicesthrougharrangementswith thirdpartieson
alocal level, thatis mirroredin theTerritorieswherepossible.

Two teacheraidesat theChristmasIslandDistrict High School(CIDHS) recently
receivedtheirteachingqualificationsandwon positionsat theCIDHS undera
programsponsoredby theDepartment.
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SenatorCrossin asked:
JSC28 - Do youknowwhat financialassistanceis availablefor parentsto sendtheir
kids to Perthfor educationandtraining?

Answer:
JSC28 - Post-compulsoryschooling(Years11 and12)is now providedlocallyatthe
ChristmasIslandDistrict High School,soChristmasIslandstudentsnowhavethe
optionof stayingon-IslandinsteadofstudyingYears 11 and12 onthemainland.

Forthosewho chooseto studyYears11 and 12 on themainland,theDepartment
providesfaresassistancefor lOTs secondary(fourreturnairfaresperschoolyear)and
tertiary(onereturnairfarepersemester)studentsstudyingatmainlandinstitutions.

K
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SenatorCrossin asked:
JSC29 - Canyougive usabreakdownofthoseprojects?

Answer:
JSC29—
WestIsland— ImprovedFreightHandlingFacility: $3,350,000.
HomeIsland— New Crane: $1,100,000.
Two MotorisedBarges: $3,900,000.
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Mr Snowdonasked:
JSC30 - Couldyou letusknowwhatthoserequirements(forpeopleto playgolf) are
in detail,please?

Answer:
JSC30 - TheAviationTransportSecurityRegulations2005requiretheoperatorof
Cocos(Keeling)IslandsAirport to ensurethattheairsideareaoftheSecurity
ControlledAirport (SCA)canonlybe enteredby personswhoareauthorisedto do so
andwho displayavalid Aviation SecurityIdentity Card(ASIC), ordisplayavalid
Visitor IdentificationCard(VIC) andaresupervisedby anASIC holder.

Therunwayis partoftheairsidearea.Therefore,peoplewalkingovertherunwayto
accessthegolf coursemustbeauthorisedto do soanddisplayanASIC or displaya
valid VIC andbe supervisedby anASIC holder. Theairportoperatoralsorequires
thattheASIC holdersmustkeepalog bookof all accesswhichmaybeauditedby the
Office ofTransportSecurity.

Theairportoperatoris negotiatingwith theGolfClub to developworkablesolutions
to this issue.Two optionsunderconsiderationaremovingthegolf courseto the
southernend oftherunwayoutsidetheairsidearea,andarrangingfor the issueof
ASICsto eligible golf clubmembers.
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SenatorCrossin asked:
JSC31 - In relationto CocosIslands,thegovernmentbuildingwheretheTelecentreis
hasrecentlyhadits newrentset,andI understandit wassetby consultantsin Perth.
Who werethoseconsultants?

JSC32 - Canyouhavealook atit — whotheconsultantwas,how theyoperatedand
onwhatbasistherewasno consultation?

Answers:
JSC31, JSC32 - Marketrentsfor all Commonwealthnon-residentialrentalproperties
in theJOTsareassessedby theValuationServicesBranchoftheWA Departmentof
LandInformation(DLI) underaServiceDeliveryArrangement(SDA)with the
DepartmentofTransportandRegionalServices(DOTARS). TheSDA commenced
in mid-2005. As thereis no competitivecommercialpropertymarketin the Cocos
(Keeling)Islands,theChristmasIslandrentalmarketis usedto provideabenchmark.

DLI is alsotheagencyresponsiblefor providingvaluationsfor both JOTShire
Councilsfor ratingpurposesandit operatesin accordancewith theappliedWA laws,
providinganindependentandimpartial valuationservice.

UndertheCocosTelecentre’s lease,apeppercornrent ($1 perweek)is payable,and
theDepartmenthasnot soughtandis not seekingto alterthatarrangement.

Theconsultantinvolvedis JonesLang-LaSallePtyLtd (JLL). In accordancewith the
SDA, theWA DepartmentofHousingandWorkshascontractedJLL to managethe
Commonwealth’slOTs non-residentialpropertyportfolio. Underthis arrangement,
JLL is responsiblefor rentcollectionandpropertymaintenance,butdoesnot havea
rolein determiningtheactualrentspayable.



In January2006, DOTARS directedJLL to passonpropertyoutgoingexpenses(such
asrepairandmaintenancecostsfor landandbuildingsandutility servicecharges)to
non-residentialtenantsin bothTerritoriesin accordancewith existingleaseprovisions
andmainlandpractice. Inbuildingscontainingmorethanonetenancy,suchastheold
CocosIslandsAdministrationbuilding (whichhousestheCocosTelecentre),costs
applyingto theentirebuilding wereapportionedbetweentenantson thebasisoffloor-
spaceproportion,againin line with mainlandpractice.

In recognitionoftheimpacttheexerciseoftheseexisting leaseprovisionswasto have
on sometenants,DOTARShassuspendedtheiroperationpendingfurther
considerationandconsultation.JLL hasnow writtento affectednon-residential
tenantsadvisingthattheyareonlyrequiredto payrent(if applicable),electricityand
waterconsumptionchargesuntil furthernotice.
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SenatorCROSSIN asked:
JSC34 - Letme giveyou an examplethatwasraised.Thereis no CorporationsLaw
on ChristmasIsland, soa companycannotberegisteredon ChristmasIsland.Why is
thatthecase?

Answer:
JSC34 - The statusoflaw governingcorporationsin theIndianOceanTerritoriesis
unclear. TheDepartmentidentifiedtheissuein late2005andhassoughtlegaladvice
from theAustralianGovernmentSolicitor’s OfficeofGeneralCounsel.The
Departmentis alsoconsultingwith theDepartmentoftheTreasury. Clarificationof
theoperationof corporationslaw will occuroncetheadvisingandconsultation
processhasfinished.
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Mr SNOWDON asked:
JSC35 - He[Mr Sorensen]broughtto theattentionofthecommitteethat whenthe
AustralianGovernmenttenderedfor housingto supporttheimmigrationreception
centre,it did soby offeringfree landto potentialdevelopersin competitionwith
existingprivate landholdersin apparentcontradictionofastatedpolicy ofcompetitive
neutrality.Whywasthis done?

JSC36 - Wouldyouconcedethatthereleaseoffreelandmayhavehada significant
impacton thepropertymarketonChristmasIsland?

JSC37 - Canyou let usknow whattheDepartment’sview on this caseis onceyou
havehadagoodlook at it?

Answers:
JSC35, JSC36, JSC37—InMarch 2002,theDepartmentofTransportandRegional
Services(DOTARS)releasedaninvitation to tenderfor theconstructionofhousing
for theChristmasIslandImmigrationReceptionandProcessingCentre(IRPC). The
tenderdocumentsrequestedatenderfortheconstructionof 160bedsitand10 three
bedroomdwellingson Commonwealthland. Constructionofhousingon amix of
Commonwealthandprivatelyownedlandwasto beconsideredasanalternative
option. Thetenderdocumentsstated:

Al.29: TheTenderermaysubmitalternativesfor theperformanceofworks
specified. All alternativesshallbeconsideredon theirmeritsandtheTenderer
shall includeafully detaileddescriptionoftheproposal.However,a fully
conformingtendermustbe submittedin all cases.

Al .36: Theobjectiveofthetenderprocessis to achievethebestpossiblemix
on Commonwealthsitesbutalsoto providetheopportunityfor options
utilising privatelyownedland,andwith alternativemixes. Tenderersare



encouragedto considersitesownedby theprivatesectorandto contactlocal
ChristmasIslanddeveloperswho ownlandandwouldbewilling to provide
alternativesto theCommonwealthsites.’

DOTARS actedasthePrincipalfor theworks. TheDepartmentofImmigrationand
Multicultural Affairs (DIMA) andtheDepartmentofFinanceandAdministration
wereconsultedduringthe designstage. DOTARS decidedto useCommonwealth
landasit providedthebestvaluefor moneyofall theproposalsreceived.Housing
wasformally acceptedby DIMA in May2003.


