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Introduction

1. TheHumanRightsandEqualOpportunityCommission(theCommission)is
pleasedto providethis submissionto theJoint StandingCommitteeon Migration
(‘the Committee’)regardingits Inquiry into eligibility requirementsand
monitoring,enforcementand reportingarrangementsfor temporarybusinessvisas
(‘the Inquiry’).

2. This submissionaddressesItem2 oftheInquiry’sTermsof Reference:‘Identify
areaswhereprocedurescanbe improved’.

3. This submissiondealsonly with howthehumanrights ofTemporaryBusiness
(Long Stay)457 visa holders(‘temporalybusinessvisa holders’)maybebetter
protected.

Summary of recommendations

4. TheCommissionrecommendsthat:

• Temporarybusinessvisa holdersshouldbeproperlyinformedoftheirrights
underAustralianlaw

• DIMA shouldensureeffectivecomplaintmechanismsfor temporarybusiness
visaholders

• DIMA shouldensurerigorousmonitoringoftemporarybusinessvisaholder
workplaces

Temporarybusinessvisa holders should be properly informed of their rights under
Australian law

5. Manytemporarybusinessvisasholderswill be unawareoftheirworkplacerights
underAustralianlaw.

6. TheCommissionrecommendsthat all personsworking in Australiaon temporary
businessvisasbe properlyinformedof theirhumanrights, aswell astheirrights
underindustrialrelationslaws.

7. Uponreceivingatemporarybusinessvisa,DIMA shouldprovidethevisa holder
with aninformationsheetsettingout employeerights in Australianworkplaces.

8. Theinformationsheetshouldbetranslatedinto thetemporarybusinessvisaholder’s
first language.Facilities shouldalsobe availablefor peoplewithprint disabilities.
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9. Theinformationsheetshouldcoverthefollowing issues,amongstothers:

(a) TheRacialDiscriminationAct1975 (Cth) protectsall peopleworkingin
Australiafrom discriminationon thegroundsof theirrace,colour,descent,
immigrantstatus,ornationalor ethnicorigin.’

(b) TheSexDiscriminationAct1985 (Cth)protectspeopleworking in Australia
from discriminationon thegroundsoftheir sex,maritalstatusorpregnancy.
This protectionextendsto sexualharassment.2

(c) TheDisability DiscriminationAct1992 (Cth) protectspeopleworkingin
Australiafrom discriminationon thegroundsof theirdisability.3

(d) TheAgeDiscriminationAct2004(Cth)protectspeopleworkingin Australia
from discriminationon thegroundsoftheirage.4

(e) UndertheHumanRightsandEqualOpportunityCommissionAct1986(Cth)
peopleworking in AustraliacanasktheCommissionto investigateand
conciliatecomplaintsregardingdiscriminationin employmenton thefollowing
grounds:

• religion

• political opinion

• sexualpreference

• socialorigin

• tradeunionactivity

• criminal record

• medicalrecord.5

(f) EachStateandTerritory in Australiahaslawsprohibiting discriminationin
employmenton arangeofgroundssimilarto thosecoveredin the
Commonwealthlawslisted above.

(g) AustraliaalsohasCommonwealthandStateworkplacerelationslawswhich
makeit unlawfulto dismissan employeeon arangeofgrounds,similar to
thosecoveredin theCommonwealthanti-discriminationlaws.

‘Seefurther:http://www.humanrights.gov.au/complaints_information/guides/info_sheet_rda.html

2 Seefurther:http://www.humanrights.gov.au/complaints_information/guides/info_sheet_sda.html

Seefurther:http://www.humanrights.gov.au/compIaints_information/guides/info_sheet_dda.html
‘~ Seefurther:http://www.humanrights.gov.au/complaints_information/guides/info_sheet_age.html
~Seefurther:
http://www.humanrights.gov.au/complaints_information/guides/info_sheet_employmentdiscrimination.ht
ml
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(h) Contactdetailsof therelevantcomplaintagencies(seeparagraph14).

10. In additionto providinginformationsheetsto temporarybusinessvisa holders,the
Departmentof ImmigrationandMulticultural Affairs (DIMA) shouldensurethat
staffworkingon its informationhotline (131881)areproperlyeducatedin these
rights.

11. Staffworkingon theDIMA informationhotlineshouldalsohaveclearreferral
instructions.Forexample,thehotline staffshouldbe awarethatquestionsregarding
the issuessetout in paragraph9(a)-(e)abovecanbe referredto theCommission’s
Inquiry line (1300656 419).TheDIMA hotline shouldalsobe linked to Telephone
InterpretingServices(TIS).

DIMA should ensureeffectivecomplaint mechanismsfor temporary businessvisa
holders

12. DIMA shouldensurethat anypersonwith concernsaboutthewaytheyarebeing
treatedby theiremployerhavefree,simpleandconfidentialaccessto a DJMA
complaintsline for temporarybusinessvisa holders.

13. TheDIMA complaintsline shouldbe linked to TIS.

14. DIMA shouldensurethat contactinformationfor the following complaintagencies
is prominentlydisplayedin all workplaceswheretemporarybusinessvisa holders
areemployed:

• DIMA

• Office of WorkplaceServices(OWS)

• HumanRightsandEqualOpportunityCommission6

• StateandTerritoryanti-discriminationandequalopportunityagencies

• legal aidservicesin therelevantstateor territoiy

• relevantunions.

15. Staffon theDIMA complaintsline shouldbeproperlytrainedasto thealternative
complaintoptionsavailableto thetemporarybusinessvisaholder.

6 Any personwishingto makea complaintregardingdiscriminationon thegroundslisted in paragraph

cancontacttheHumanRights andEqualOpportunityCommissionon 1300656 419.

3



Human Rights and Equal Opportunity Commission
Submission to the Joint Standing Committee on Migration

January2007

DIMA should ensurerigorous monitoring of temporary businessvisa holder
workplaces

16. DIMA andtheOffice ofWorkplaceServices(OWS)shouldensureregularand
rigorousmonitoringof theworkplaceshiring temporarybusinessvisaholders.

17. Workplaceinspectionsshouldbeboth announcedandunannounced.

18. Workplaceinspectorsshouldhavethepowerto conduct:

• interviewswith temporarybusinessvisa holders

• interviewswith employerstaff

• spot inspectionsofpaymentandleaverecords.

19. If theworkplaceinspectionsidentify anyproblems,DIMA andOWSshouldwork
with temporarybusinessvisa holdersandemployersto promptlyaddressthe
concerns.DIMA shouldensureongoingclosemonitoringof workplacesin which
problemshavearisenin thepast.
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