
13 November2006 BY:~.L-.A~A—
FROM:JeanLebmaun

ConunitteeSecretaryjjtki’o: HouseofRepresentativesLegal& ConstitutionalAffairs Committee
P.O.Box 6021
ParliamentHouse
CANBERRA ACT 2600

DearSecretary,

I aman 85 yearold agedpensioner,living in retirementvillage, Queensland,andam
respondingto your invitationto have“my say” with regardto thelegalneedsofolderAustralians.
My letteris in respectof olderAustraliansliving in, or contemplatingliving in, retirementvillages.

re: Fraud

From personalexperienceit is desirableto ensurethatoperatorsofretirementvillages advertisetheir
village in atruthful manner. Many prospectiveretirees, including widowswho maynot havemade
decisionsfor themselvesfor manyyears, areinexperienced,andareeasilyinfluencedby cleversales
personswho fail to clearly and fully discloseall matterswhich will materially affect prospective
residents.

e.g.Advertisingmaterial of claimedthatanursinghomewaspartofthevillage when
final pianshavenotyetreceivedapproval If/when approved,thenursinghomewouldnotbe partof
the village but a separateincome-earningfacility, admissionto which will be governedby external
factors,which fact is not mentionedto unsuspectingprospectiveresidentswho feel that their future
within thevillage is secure.

Financial abuse

In legal documentsthereshouldbe clear definitionsof capital expense,capital improvement,repairs
andmaintenance,to ensurethatresidentsarenot subsidisingthecapital improvementoftheoperator
fromtheirmaintenancefees.

In the operatorbreachedtheAct and leasecontractsby using residentsfundson
itemsofcapital expenditureandwasforcedto refundover$100,000to theresidents’funds following
aTribunaldecision.

Thereis a continuing breachbecausethe operatoris presently combiningexpensesof
with main village expenses,thereby calculatingCPI increaseson this higherexpensefigure,

causinggeneralservicefeesto be abovethatrequiredfor villageresidents.
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It appearsto bepolicyof operatorsto breachcontractsandtheAct whenit suits them,hopefulthat
elderly residentswho objectwill takeno actionbecauseofthe expenseoflegal expertisenecessaryto
counteracttheenormousresourcesof theoperator, andbecauseretireesdesirepeaceandquiet and
notthepressureof legalprocedures.

There is needfor appointmentofan Ombudsman-typepersonin eachStatewhocan giveadviceand

actfor residents,andwhohas financialbackingfrom agovernmentsource.

re: Accessinglegalservices

As mentionedabove,thecostof legalservicesto residentsmanyofwhomareon limited fixed incomes,
is daunting,andcan be the decidingfactor whetheror not an apparent breachof contractby an
operatorwill be contested.

At a group of residentsproceededwith a TribunalHearingto its conclusion,but
first had to raisea preliminary $15,000betweenthemfor engaging expertsnecessaryto ensurea
successfulHearing. This wasindependentof legalexpenses. A decisionby theTribunal directing
the operatorto pay costswas atension-relievingoutcome,andmadeit possibleto meet our legal
expensesofapprox.$47,000.

Appointmentofa RetirementVillagesOmbudsmanin eachStatewouldensurea “fair go” for residents
whoarein aDavidandGoliath situationwith operators,who haveextensiveresourcesto defendlegal
actions. Such appointmentswould obviate the main barrier (costs) for accessingadviceand legal
servicefor theseolderAustralians.

The Governmentis to be complimentedfor initiating this investigation,and it is hoped positive
resultswill betheoutcome.

Yoursfaithfully,

(JeanLehmann)
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