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To: Committee, LACA (REPS)
Subject: Bankruptcy Legislation Amendment (Anti-Avoidance and Other Measures) Bill 2004

I wishto raisemy objectionsandthoseofmy clientsto thedraftBankruptcyLegislationAmendment
(Anti-AvoidanceandOtherMeasures)Bill
2000. Frankly,is too widein scopeandretrospectivity.It will havea
draconianeffectthatis clearlynotwithin theoriginal intentionof thegovtin movingdownthepath
exposedby theinvestigationsof thetaxationcommissioner.

ThedraftBill appliesto anyone- includingsmallbusiness,
retirees,employees,companydirectors,financialplanners,
tradesmen,propertyowners(occupiersliability), thesickandthe
elderly.
The draftBill is not limited to incometax liabilities - it applies
to ANY liability.
TheBill is not limited to wherebankruptcyis usedby thebankrupt
to avoidpayingtaxoranyotherliability. It applieswhere
creditorsforcethepersonintobankruptcy.
With thestatutoryandjudicial attackon limited liability
companies,thedraftBill alsoappliesto liabilitiesof acompany
passedon to directors.
It doesnotallow anyprocessfor reviewordefence- it is
procedurallyuinfair.
In retrospectivelyenactingthechangesthebankruptandrelated
personswill bedeniedtheopportunityto properlydocumentthe
transactionwhich mightbeunderattackif this legislationis
passed.
The generaltenorof this legislationseemsto follow thetax
commissioner’spursuitof barristersandotherrecalcitrant(non)
taxpayers.Why not justchangethetaxactinsteadanddefinethe
powersto embracethenormativeorpolicy backgroundwhich frompart
of thecommunity’sconcerns?

JohnMarkos
Partner
Hicksons
Lawyers
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