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Submission No. 37

DearSecretary

IndigenousLaw andJusticeInquiry

Thankyou for theopportunityto makeasubmissionto this inquiry.

TheLegalServicesCommissionhasestablishedanefficient andworkablestructureto

moveclientsfrom theleastcostlyandmostbasiclevel ofservice(webbasedinfonnation

andtheTelephoneAdvice Line), throughpersonalattendancesatourvariousoffices, to

representationin defined,morecomplexmatters.Thefocusatall times is on providing

timely,costeffectiveandpracticalsolutionsto clients’problems.

TheCommissiondirectlyprovidedmorethan120,000servicesduringthelastfinancial

yearthroughnearly13,000grantsof aid, 11,000duty solicitorappearances,morethan

29,000faceto faceadviceappointmentsand 67,000telephoneadvicecalls.Educationand

webbasedinformationserviceswereaccessedover imillion times.92%of fundswere

spenton direct servicedeliveryand ofthat, 83% wasspentin providingrepresentationfor

clientsin thecriminal andfamily courts.

Of all grantofaid39%aremadeto femaleclients.Ofall grantsofaidto indigenousclients

37%aremadeto indigenouswomen.

TheCommissionis anactiveparticipantin theJusticePortfolio ReconciliationStrategy.

ThecommentsoftheLegal ServicesCommissionof SouthAustraliaareconfinedto the

first two termsofreferenceandthetenderingof indigenouslegal services.
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a) The distribution ofAboriginal and Torres Strait Islander Legal Servicesresources
among criminal, family and civil cases.

The distributionofIndigenouslegal aid servicesbetweencriminal, family andcivil cases

canhavesignificantfunding implicationsfor theStateGovernment.If thereis a shift in

theexistingpatternasforeshadowedin theExposureDraft tender,thestatemayhaveto

pickup a largeincreasein indigenouscriminal law representationthroughincreased

demandon theLegal ServicesCommissionby indigenouspeople.

Theresourcescurrentlyallocatedto Indigenouslegal aid servicesareappliedmainly to

criminal matters. This is thecasefor bothCommonwealthand Statemoney.

TheExposureDraft of the proposedRequestfor TenderofIndigenousLegal Aid Services

requiresATSILS to provideassistancein thefollowing priority categories:

• Wherethesafetyorwelfareof child at risk

• Wherethepersonalsafetyofapplicationorpersonin applicantscareis atrisk

• In a casewheretheapplicantis at risk ofbeingdetained

• Representationoffamily memberre deathin custody

Thisrepresentsa changein focusofserviceprovisionfrom generalcriminal law

assistance,to child welfaremattersandfamily violence.Thefirst two priorities area long

overduerecognitionofidentifiedneed.Theyareimportantareasof serviceprovisionand

areasthataremorelikely to be demandedby women.

TheExposureDraft statesDemandfor Indigenouslegal aid serviceshasgrownrapidly

overrecentyears,andthedemographicstructureof theIndigenouspopulationsuggests

thatit will continueto grow overthecontractperiodandbeyond.1All priority areasmust

be metwithoutincreasedfunding.(How canyou do morewith less?)

b) The coordination of Indigenous legal aid serviceswith Legal Aid Commissions
through measuressuch asmemorandaof understanding

SouthAustraliahasmaintainedan openpolicy with regardsto indigenouspeopleusing

eitherALRM orLegalServicesCommissionservices.Relationsbetweenthetwo

organisationsarecordial,openandproductive. No formalagreementor memorandumof

understandingcurrentlyexists. This needsto beproperlyexaminedin its historical

context. Theserelationshipsmaybe different in otherStatesespeciallyNewSouthWales

andQueenslandwheretherearemultiple ATSILS ascomparedwith SouthAustralia,

wherethereis only ALRM.

ExposureDraft atp62
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Pleasefind attachedthecommentsoftheCommissionto theExposureDraft Requestfor
TenderofIndigenousLegalAid Services

Yours sincerely

K~
Hamish
Director


