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DearSir / Madam,

IndigenousLaw andJusticeInquiry — SupplementarySubmission

Wereferto theabovementionedmatterandnow encloseourbriefsupplementary
submissions.

1. CulturalTranslationofAustralianlegal concepts.

Vice-ChairTanyaPlibersekMP inquiredaboutculturaltranslationofAustralianlegal
concepts.Conceptsthatrequiretranslationinclude specifyingandadvisingoflegal
processandtimeframes,confidentiality,andconflict.

A significantproportionofIndigenousclientsarenot awarethatan Applicationis an
originatingmotion which commencesalegalprocess,andfurthersteps,oftennumerous
andoftenover aperiodofmonthsoryears,arerequiredto be takenbeforea matteris
finalised.Failureto outlineanddiscusstheanticipatedprocessesandtime frames
involved disempowersclients,establishesunrealistic/ falseexpectations,andcan
underminepursuitof legalrights andtheadministrationofjustice.

Significantproportionsof Indigenouscommunitiesperceiveandconceiveof
confidentialityin thecontextofAboriginal law andcustom.Confidentialityin that
contextis distinctly differencefrom legal confidentialityandafailure to recognizeand
respondto this differenceandexplain legalconfidentialitycanbe an activebarrierto
accessinglegaladvice,andan unjustifiableimpedimentto properlyrespectingAboriginal
law, customandculturalprotocol.

ManyIndigenousclientsdo notunderstandtheconceptoflegal conflict. A failure to
appropriatelyexplainthis,andrefertheclientto anotherserviceprovider,canoperateas
an impedimentto accessinglegal servicesandensuringthatsubsequentservicecanbe
providedto that individual.

2. Service‘gaps’andareasofunmetneed.

ChairmanBob CharlesMP inquiredaboutservice‘gaps’.Wehaveidentifiedthe
following areasof unmetneed:
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• Inadequatelegal servicesin Central Australiaincludingan underresourced
Indigenousandnon-Indigenouslegal aid system,inadequatespecialistlegal
servicesincludingemployment,discriminatory,tenancyandwomen’slegal
services,andtheabsenceorvery restrictedaccessto legal servicesoutsideAlice
Springs.

• Theabsenceof adomesticviolencelegal service/soutsideAlice Springs.

• Inadequatefunding oftheAboriginal InterpreterService.Interpretersshouldbe
availablefreeof chargeanduponrequestfor communitylegal serviceclients, and
communitylegal centresfor communitylegaleducationandconsultationsregarding
proposedpolicy andlaw reform.

3. Correctionsto theNgaanyatjarraPitjantjatjaraYankunytjatjaraWomen’s
Council (Aboriginal Corporation) submission- NPYWC.

To ensurethat thewrittenrecordsof theJointCommitteeofPublicAccountsandAudit
arecorrectwedrawyour attentionto thefollowing:

• TheFamily ViolencePreventionLegal Unit in Alice Springs,theCentralAustralian
AboriginalFamily LegalUnit, doesprovidefamily law servicesto Indigenous
clients.(At 2.1, page7, paragraph2).

• TheCentral AustralianWomen’sLegal ServiceandtheDomesticViolenceLegal
Servicearenot restrictedto residentsofAlice SpringsorTennantCreek.Legal
servicesareprovidedto womenofCentralAustraliaandthis includestheNorthern
Territoryportionof theNPYWC servicearea.A significantproportionof the
Indigenouspopulationof CentralAustraliamovebetweencommunitiesandplaceof
domicile.TheNPYWC refersclientsto ourservicesfor legaladviceand
representationwhereappropriate(At 3.1, pages11, 12 and37)

Wethankyou for theopportunityto giveevidenceto theJointCommitteeofPublic
AccountsandAudit IndigenousLaw andJusticeInquiry on 22 July 2004andwishyou
well with theInquiry.

Shouldyou requireanythingfurtherpleasedo nothesitateto contactthewriter.

Yourssincerely,

CentralAustralianWomen’sLegal ServiceInc.
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VanessaLethlean
Solicitor/ Coordinator


