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INQUIRY INTO ASPECTSOF AUSTRALIAN WORKERS’
COMPENSATION SCHEMES

I refer to your letter of 27 June2002 to the Hon Premier of WesternAustralia
requesting a submission to the inquiry into aspects of Australian workers’
compensationschemes,undertakenby the House of RepresentativesStanding
Committee on Employment and WorkplaceRelations (the StandingCommittee).
Your request was referred to me as the Minister responsible for workers’
compensationand the responsehereunderbriefly addressesthe termsof reference
identifiedin your letter.

It is suggestedthe Standing Committee take into consideration the recent
announcementby the CommonwealthMinister for Employment and Workplace
Relationsto undertakea separateCommonwealthGovernmentinquiry into Australian:
workers’ compensationschemes.I understandthe Minister will be consultingwith
StateandTerritory leaderssoonon thedrafttermsofreferencefor that inquiry.

The incidence and costs of fraudulent claims and fraudulent conduct by
employeesand employers,and any structural factors that may encouragesuch
behaviour.

• It shouldbe notedthe issueof fraudulentclaims is outsidethe ambit of the
Workers’ Compensationand Rehabilitation Act 1981 (the Act) therefore
WorkCover WA, the agencyresponsiblefor administering the workers’
compensationsystem,doesnotexamineindividual casesof fraudor reporton
aggregatecostsandincidencerates.

• The workers’ compensationsystem in Western Australia is a privately
underwrittenand multi insurer system where approvedinsurers and self
insurersactively manageall aspectsof an injuredworkers claim. Approved
insurersandself insurerscontinuallymonitortheongoingcostandprogressof
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all claims andif dissatisfiedwith anyaspectof an injuredworker’sclaim it is
their legislative prerogativeto deny liability in the first instance. Where
liability hasalreadybeenaccepted,the insurermaynotify the injuredworker
of their intention to discontinueor reduceweekly paymentsif the worker’s
medicalconditionindicatesa capacityfor work. Thesemeasuressignificantly
limit the incidenceof fraudulent claims, and feedbackfrom insurersandself
insurersindicatestheincidenceoffraudulentclaimsis negligible.

The methods used and costs incurred by workers’ compensation schemesto
detectand eliminate;

(a) fraudulent claims; and
(b) the failure of employers to pay the required workers’ compensation

premiums or otherwise fail to comply with their obligations.

• Themethodsusedfor detectingfraud are determinedin accordance
with theorganisationalpolicy of eachapprovedinsureror selfinsurer
and vary dependingon the circumstancesof each case. Where
fraudulentclaims aresuspectedinsuranceassessorswould thoroughly
investigatethesuspectclaim andsurveillancemayevenbe instigated
in certaincircumstances.

• With respectto currentmethodsto ensureemployerspaytherequired
workers’ compensationpremium, it shouldbe notedthat within the
WestAustralianworkers’compensationsystemthepolicy ofinsurance
is a contractualrelationshipbetweentheinsurerandtheemployerand
the responsibilityfor collectionof premiumis a matterbetweenthose
parties.Approved insurershave the power under their contractof
insuranceto conduct wages audits to ascertain the accuracyof
employerdeclarationsandtheydo soregularly. As amatterofpolicy,
WorkCoverWA conductswage auditswhereapprovedinsurershave
difficulty accessingthebooksofinsuredemployersin accordancewith
anestablishedprotocol,aspart ofthe investigationof mattersthat are
referred.

• In regardto the methodsto ensure•employercompliancewith other
obligations under the Act, the Workers’ Compensation and
Rehabilitation Commission has for many years ensuredapproved
insurersprovide ‘online’ details of workers’ compensationpolicies
promptly and this processhasenhancedcompliance. All businesses
that have policies which are lapsedfollowing the expiration of the
periodofcoverarefollowed upaspartofWorkCoverWA’s inspection
programme.WorkCoverWA also undertakesregional, locality, new
businessand targetedindustry field based inspection activities to
actively verify employersrequiring coveragehold current workers’
compensationpolicies.During 2001/02a total of 22,288inspections
were undertaken. Of these 11,966 related to lapsed workers’
compensationpolicies and new businessinspections accountedfor
4,555. Theseinspectionactivities identified 166 businessesfailing to
maintainacurrentworkers’compensationpolicy ofinsurance.



Factors that lead to different safety records and claims profiles from industry to
industry, and the adequacy,appropriateness and practicality of rehabilitation
programs and their benefits.

• It is suggestedthis item in thetermsofreferencebemoreclearlydefined.

• The definition of injury management,occupationalrehabilitation, return to
work outcomesand the rangeof rehabilitationprogramsvary considerably
betweenAustralianjurisdictions,thereforeanycommenton the effectiveness
ofrehabilitationprogramsshouldfirstly clarify theparametersofthereview.

• Notwithstandingthesedifferences,themajorityofjurisdictionsadoptaninjury
managementperspectivewhich requiresa structuredapproachby employers
and insurersto manageinjury and shouldnot be confusedwith specialized
occupationalrehabilitationassistanceusuallyprovidedto asmallproportionof
injured workers as the majority of interventions are undertakenin the
workplace. In WesternAustralia the emphasison workplace solutionshas
resulted in employers becoming educated consumers of vocational
rehabilitation services and are more able to determinewhen to utilise
specialisedservicesand discriminatebetweenthe rangeof servicesoffered.
This hasresultedin growingpressureon serviceprovidersto becomemore
accountablefor the services they provide and the costs and outcomes
achieved.

• While the successof early identification of cases requiring specialist
intervention is well documented,it must be acknowledgedthat specialist
interventionis not always requiredor appropriate.In fact the majority of
injured workers return to work without assistance from specialist
interventions.If anemployerhasdevelopedinternalreturn to work processes
it is probablefewer caseswill be managedby externalproviders. Thereis
growing support across all jurisdictions for the need to examine the
effectivenessof specializedoccupationalrehabilitationservicesin providinga
costeffectivesolutionto returnto work.

I trustthis informationis ofassistance.

~HNKOBELKE MLA
MINISTER FOR CONSUMER
AND EMPLOYMENT PROTECTION

Yourssincerely
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