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Structural behaviours that may encouragefraudulent claims or

conductwith the workers compensationsystemin Australia

Workers Compensationas a no-fault insurancescheme

Workerscompensationwasestablishedasano-faultinsuranceschemeto aidinjured
workers.This schemewasto provideinsurancefor aworkerwhowasinjuredor
sufferedahealthrelatedcondition asaresultof theiroccupation.Most workers
believethatif theysufferan injury atwork orbecomeill becauseoftheirwork they
will becompensatedfor theirmedicalexpensesandlossof work timewhenthey
makeaclaim.

Hereis wheretheproblemstarts.From themomenttheclaim is madetheworkeris
presumedto be attemptingfraud.Theonusis placedon theworkerto provetheir
injury orhealthconditionwaswork related.Theworkeris oftensentto arudeand
unsympatheticdoctor.Theyareaccusedoflying abouttheircondition.Theyaretold
thatit is anaturalagingprocessor it wasself-inflicted.

It is my experiencethatvery fewpeoplewouldput themselvesthroughthekind of
stressinvolvedin makingaworkerscompensationclaim if theyweren’tgenuine.I
haveinterviewedmanypeopleoverthefifteenor so yearsthatI havebeendealing
with workerssufferingoccupationalinjuries anddiseases.Theyarehorrified atthe
levelof stressplacedon themin trying to achievewhat theyconsidertheirright asfair
compensationfor aconditionthatoccurredasaresultoftheirwork.

Quiteoftenpeopleareunableto makeasuccessfulclaim andthereforeunableto
receivecompensationfor theirinjury ordiseaseandareunableto work andhave
nowhereto go.Theybelievethat thathavebeentreatedwith contemptand constantly
I amaskedthequestion“why”.

I do notencourageworkersto makeappealsasthisprocessis quite oftenso stressful
thattheybecomemoreill thantheywereto startwith. Manyworkersendup lodging
CommonLaw claimsbecausetheyfeeltheyhavebeentreatedso badly.



Structural factors instrumental in encouragingfraudulent behaviour

Workers compensationlegislationin Queensland

Overtheyearschangeshavebeenmadeto the legislationwhentoo manyclaimshave
beenprovingto be successful.I speakofstressclaimsandclaimsfor musculoskeletal
injuries. Changesto thewordingoftheWorkcoverQueenslandAct defining
“injuries” and“diseases”andwhatcontributesto a“work relatedcondition”often
makeit extremelydifficult for workersto provetheirconditionto beworkrelated.
Recentlyit hasbecomealmostimpossiblefor workersto makeasuccessfulclaim for
musculoskeletalinjuries becausefrom theageoffifteenworkersareconsideredto be
sufferingdegenerativechangesin theirbonestructure,which areconsideredto bepart
ofthenaturalagingprocess.

In the 1980’sWorkCoverbroughtin aPsychiatristto helppreventclaimsfor
musculoskeletalinjuries beingsuccessful.Workersclaimingto havetenosynovitis,
tendinitisetc.(repetitivestraininjuries)wereaccusedto having“conversion
syndrome”(amentaldisorder).

Legislationwrittenspecificallyto makeis extremelydifficult for workersto receive
compensationfor theirinjuries anddiseasesis instrumentalin causingtheperception
offraud in themindsof employers.

Usingmedicalpractitionersspecificallyto denyworkersinsuranceclaimsis perceived
by workersto befraudperpetratedby theBoard.
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