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Foreword

It has been 20 years since the Royal Commission into Aboriginal Deaths in Custody
Report and yet the incarceration rate of Indigenous Australians, including
Indigenous youth, is worse now. Indigenous juveniles are 28 times more likely
than non-Indigenous juveniles to be incarcerated, despite Indigenous peoples
representing only 2.5 percent of the Australian population. This is a shameful state
of affairs.
Indigenous social and economic disadvantage have contributed to the high levels
of Indigenous contact with the criminal justice system. Sadly, the Committee
found there is intergenerational dysfunction in some Indigenous communities
which presents a significant challenge to break the cycle of offending, recidivism
and incarceration.
The Committee examined current policy arrangements for overcoming Indigenous
disadvantage and found it concerning that the Council of Australian
Government’s (COAG’s) Closing the Gap Strategy did not include a National
Partnership Agreement dedicated to the Safe Communities Building Block, nor
did it include specific targets relating to justice. The Committee found this
concerning in view of the weight of evidence it received during the inquiry that
linked unsafe communities to the development of negative social norms and
increasingly high rates of juvenile offending.
The Committee has made 40 recommendations to Government and believes that
to effect change in the area of Indigenous disadvantage and disproportionate
incarceration rates, the following principles must be applied:


engage and empower Indigenous communities in the development and
implementation of policy and programs



address the needs of Indigenous families and communities as a whole

x



integrate and coordinate initiatives by government agencies, nongovernment agencies, and local individuals and groups



focus on early intervention and the wellbeing of Indigenous children
rather than punitive responses, and



engage Indigenous leaders and elders in positions of responsibility and
respect.

We need to ensure that Indigenous Australians, including Indigenous youth, are
given every opportunity to contribute positively not just to their communities but
to Australian society as a whole. The Committee recognises the effective and
dedicated local Indigenous community organisations and individuals who deliver
programs to reduce the high incarceration rate of Indigenous youth.
A wide range of stakeholders contributed to this inquiry, with a variety of views
on the overrepresentation of Indigenous juveniles and young adults in the
criminal justice system. The Committee would like to thank all of those
individuals and organisations who contributed to the inquiry by way of
submissions and exhibits, or who had their say at the public hearings and
roundtable.
I wish to thank the former Chair, the Hon. Bob Debus, and the Committee of the
42nd Parliament for their contribution to this inquiry, recognising the significant
amount of work and time undertaken to collect a large body of evidence for this
report.
Too many Indigenous juveniles and youth have done time in our detention centres
and prisons. Now it is time to do something about it. It is my hope that this report,
Doing Time – Time for Doing, will assist in bringing about positive change for
Indigenous Australians and that the future will be one of strength and partnership
between all Australians.
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The Committee shall inquire into the high levels of involvement of Indigenous
juveniles and young adults in the criminal justice system. With a particular focus
on prevention and early intervention, the Committee will identify:


How the development of social norms and behaviours for Indigenous
juveniles and young adults can lead to positive social engagement



The impact that alcohol use and other substance abuse has on the level
of Indigenous juvenile and young adult involvement in the criminal
justice system and how health and justice authorities can work together
to address this
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system in contributing to reducing the levels of involvement of
Indigenous juveniles and young adults with the criminal justice system
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The Committee recommends that the Commonwealth Government
commit to the provision of funds and administrative assistance to
establish and expand across Indigenous communities the number of
school attendance incentive programs (such as breakfast and lunch
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issues which may impact on learning
 gives teachers a competency in cultural knowledge and sensitivity
to assist in working with Indigenous communities and families
 can be adapted to reflect local Indigenous community needs and
culture, and
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the formal recognition of outstanding performance in the teaching of
Indigenous students, where real outcomes in progress can be
demonstrated.
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contract providers are able to demonstrate the ability to provide
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job seekers.
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encouragement for Indigenous people to join, which particular
reference to existing role models, for example NorForce
 consider new and innovative strategies for raising its profile with
Indigenous people and for recruiting both reserves and permanent
members from remote, regional and metropolitan Indigenous
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offer work experience for older students in the defence force, and

 increase the provision of school based apprenticeships throughout
Australia and target apprenticeships to Indigenous youth in regional
and remote areas.
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and Indigenous communities
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⇒ Outlines the diversionary options that are available, and the
positive impact that diversion can have.
 An expanded national network of Indigenous Liaison Officers,
with facilities to share information and knowledge across jurisdictions,
and
 Incentives to increase the employment of Indigenous police men
and women and opportunities for mentoring and police work
experience for Indigenous students.
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granted bail, in order to prevent the unnecessary detention of Indigenous
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The Committee recommends that the Australian Institute of Criminology
undertake an analysis of sentencing options and outcomes for Indigenous
youth and young adults and the use of available diversionary options to
determine whether alternative sentencing options are fully utilised before
resorting to incarceration.
Recommendation 29 – Alternative sentencing options ..................................................... 245
The Committee recommends that the Attorney-General evaluate
outcomes for alternative sentencing options, such as reduced recidivism
and improved positive and independent living, and from this research
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options and present it to the Standing Committee of Attorneys-General
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 Assigning a community services case worker to an individual
immediately after they have been charged to organise a family
conference
 A victim contact meeting where the offender hears the
consequences and impacts of their unlawful actions on the victim
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problems that are influencing offending behaviour and setting out a
plan for behavioural change with clear targets to be achieved prior to
attending court. Pre-court plans for the youth could include:
⇒ Regular attendance at drug and alcohol counselling and medical
treatment as required
⇒ Regular meetings or counselling sessions with a court approved
community or family mentor or elder
⇒

A genuine apology to the victim(s)

⇒ The development of clear goals and aspirations for living a more
productive and independent life
⇒ Where appropriate, more regular and constructive family
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⇒

Improvement in school attendance or retention in school, and

⇒
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Sentencing of individuals who have engaged with this program should
take into account any genuine progress towards meeting these targets for
behavioural modification.
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Welfare expands its collection of data to include:
 detainee receptions and census data disaggregated by jurisdiction,
Indigenous status, sex, offence, age, sentence duration and periods of
prior offending by category of offence.
The Committee recommends that these expanded data sets are made
available by no later than June 2012. This data and any trends it shows
should then be annually evaluated and reported on and used to inform
future policy or program changes.
Recommendation 35 – Study on the imprisonment of women ......................................... 278
The Committee recommends that the Australian Institute of Criminology
undertakes a study of the reasons for the increasing imprisonment of
Indigenous women, with a view to informing policymakers on how best
to address the key drivers of offending and imprisonment and the
consequences of that imprisonment for women, their children (if any)
and their community.
Recommendation 36 – Indigenous Law and Justice Advisory Body ............................... 283
The Committee recommends that the Commonwealth Government
propose to the National Congress of Australia’s First Peoples the
establishment of a subcommittee to focus on Indigenous law and justice
matters. If the National Congress of Australia’s First Peoples does not
proceed with an Indigenous law and justice subcommittee, the
Committee recommends that the Commonwealth Government establish
an Indigenous law and justice advisory body.
The Committee recommends that the Commonwealth Government:
 seeks the subcommittee’s or the advisory committee’s advice on
law and justice matters affecting Indigenous people
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 requests that the subcommittee or advisory committee monitor
and report on progress under the National Indigenous Law and Justice
Framework, and
 seeks the views of the subcommittee or advisory committee on any
suggested amendments to the National Indigenous Law and Justice
Framework following each annual review.
Recommendation 37 – Parliamentary Indigenous representation .................................... 285
The Committee recommends that the Commonwealth Government
establish an Independent Commission to undertake a series of public
consultations and investigate options to increase Indigenous
representation in the Parliament, for example, quotas or dedicated seats.
Recommendation 38 – Funding of the Family Responsibilities Commission ................. 301
The Committee recommends that the Australian Government in
partnership with the Queensland Government and the Cape York
Institute for Policy and Leadership extend the funding of the Family
Responsibility Commission until December 2013, pending further
evaluation.
Recommendation 39 – Sustained flexible funding ............................................................. 321
The Committee recommends that the Commonwealth Government work
with state and territory governments to coordinate sustained and flexible
funding support for a range of youth justice diversion and rehabilitation
services which are developed with and supported by local Indigenous
communities.
Recommendation 40 – Justice reinvestment...................................................................... 321
The Committee supports the principles of justice reinvestment and
recommends that governments focus their efforts on early intervention
and diversionary programs and that further research be conducted to
investigate the justice reinvestment approach in Australia.
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