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Express Constitutional Powers of the President of the United States 

 
 

Under the constitutions of most 
states, the executive is organised 
into various strata of authority 
with a single individual, who 
personifies the state, at the top. It 
is usual to make a distinction 
between constitutions where the 
head of state is: 

• separate from the head of the 
executive government, serv-
ing mainly as the titular or 
ceremonial focus of the state 
(eg Germany); 

• constitutions where the head 
of state is the effective execu-
tive officer (eg United States); 
and  

• constitutions where the head 
of state has more than titular 
power and while not the ef-
fective executive officer en-
joys very significant authority 
(eg France). 

This Research Note provides a 
brief outline of the major express 
constitutional powers accorded to 
the President of the United States. 
For present purposes, an express 
power is a power that is an un-
equivocal and unambiguous grant 
of power. 

Note: Research Notes are also 
available in relation to the ex-
press constitutional powers 
accorded to the Federal Presi-
dent of Germany and the 
President of the Republic of 
France.

Election of the President 
The United States is a federal 
republic comprising fifty states 
and the District of Columbia. 
Federal legislative power is exer-
cised by Congress which consists 
of 535 members, 100 in the Sen-
ate and 435 in the House of Rep-
resentatives. 

Executive power in the United 
States is exercised by a president 
by reason of Article II(1) of the 
Constitution of the United States.  

The President is elected for a four 
year term by universal adult suf-
frage. Votes are counted at the 
State level on a first-past-the-post 
basis, with each State being as-
signed a slate of seats in an elec-
toral college equivalent to the 
sum of its congressional repre-
sentatives. This college then for-
mally elects the President. The 
President is restricted to a maxi-
mum of two terms and, once 
elected, cannot be removed ex-
cept through impeachment by 
Congress. In the event of a Presi-
dents removal from office, death, 

resignation, or inability to dis-
charge his/her powers and duties 
of office, executive power de-
volves to the Vice President. 

Express Powers to Veto 
Legislation 
Article I(7)(2) of the Constitution 
of the United States accords the 
President an express power to 
veto bills passed by Congress. 
This power is conditional, as the  

veto can be overridden by a two-
thirds vote of each house of Con-
gress. 

Express Powers to Nomi-
nate, Appoint and Dismiss 
the Chief Executive and 
Ministers 
Under Article II(2)(2) of the Con-
stitution of the United States, the 
President is accorded an express 
power to nominate and appoint 
ambassadors, other public minis-
ters and consuls, judges of the 
Supreme Court, and all other of-
ficers of the United States. The 
power to appoint persons to be 
federal ministers to existing of-
fices is subject to the advice and 
consent of the Senate. 

Key Express Powers of the President 
• Veto bills passed by Congress. 

• With the concurrence of two-thirds of the Senate, make treaties. 

• Position of commander-in-chief of the army and navy. 

 



 

 

Express Powers to Ad-
journ and Convene the 
Legislature 
Article II(3) of the Constitution 
of the United States accords the 
President an express power, in 
the case of disagreement between 
the Houses of Congress with re-
spect to the time of adjournment, 
to adjourn them to such time as 
he/she considers proper. In addi-
tion, the President may on 'ex-
traordinary occasions' convene 
both Houses, or either of them. It 
is settled law that a special ses-
sion of Congress may be called 
on any occasion deemed desir-
able by the President. 

Express Powers over the 
Armed Forces 
Article II(2)(1) of the Constitu-
tion of the United States, ex-
pressly accords the President the 
position of commander-in-chief 
of the army and navy of the 
United States, and the militia of 
the States. 

Express Powers over the 
Judiciary 
The President, under Article 
60(1) of the Constitution of the 
United States, is accorded an ex-
press power to nominate and, 
subject to the advice and consent 

of the Senate, appoint judges of 
the Supreme Court. 

Express Powers over For-
eign Relations 
Express powers relating to for-
eign affairs are accorded to the 
President by Articles II(2)(2) and 
II(3) of the Constitution of the 
United States. The President is 
expressly empowered to make 
treaties, with the concurrence of 
two-thirds of the Senate, and to 
appoint ambassadors, public min-
isters and consuls with the Sen-
ate's advice and consent. The 
President is also expressly ac-
corded the power to receive am-
bassadors and public ministers. 

Implied Constitutional 
Powers 
Many of the powers of the Presi-
dent rest largely on precedent, 
practice and Congressional au-
thorisation, rather than on express 
constitutional authorisation. For 
example, while the Constitution 
of the United States does not ac-
cord the President any express 
powers over the budgetary proc-
ess, in actuality, the President has 
been able to exert considerable 
influence over the process.  

Similarly, while Articles II(2) and 
II(3) of the Constitution of the 
United States accord the Presi-
dent a role in foreign relations, in 
actuality, United States Presi-
dents have gone far beyond these 
express grants of power in con-
ducting foreign relations. The 
same can also be said with re-
spect to emergency domestic and 
war powers. 
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