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House : House o f  R e p r e s e n t a t i v e s  
P r e s e n t e d  by : M r ,  E l l i c o t t ,  

The purpose  o f  t h i s  measure i s  t o  r educe  t h e  number o f  
e l e c t i o n s  for -the Austra1.ia.n Pa?~-liament by p r o v i d i n g  f o r  t h e  term 
of s e r v i c e  of  s e n a t o r s  to l a s t ,  i n  t h e  normal  c a s e ,  u n t i l  t h e  
e x p i r y  or d i s s o l u t i o n  o f  the Second House o f  R e p r e s e n t a t i v e s  
a f t e r  i t s  commencement a 

P r o v i s i o n s  .__ 

D e s p i t e  i t s  l o n g  t i t l e ,  t h i s  proposed  l a w  d o e s  n o t  
e x p r e s s l y  r e q u i r e  t h a t  t h e  t i m e s  at which S e n a t e  e l e c t i o n s  a r e  
h e l d  s h o u l d  c o i n c i d e  w i t h  House of R e p r e s e n t a t i v e s  e l e c t i o n s ,  The 
r e l e v a n t  p r o v i s i o n  i s  c l a u s e  3 which mere ly  empowers t h e  Australian 
P a r l i a r l e n t  t o  l e g i s l a t e  c o n c e r n i n g  t h e  t i m e s  and p l a c e s  o f  e l e c t i o n s  
o f  s e n a t o r s .  S e c t i o n  9 o f  t h e  Const i tut ion wkiich tha t  c l a u s e  s e e k s  
t o  a l t e r  at  p r e s e n t  empowers t h e  S t a t e  Parl_iamt.::-t t o  l e g i s l a t e  on 
t h o s e  m a t t e r s .  

The bu lk  o f  t h e  proposed  l a w  i s  concerned  w i t h  t h e  t e r m  
of s e r v i c e  o f  s e n a t o r s .  A t  p r e s e n t  this m a t t e r  i s  d e a l t  w i th  by 
t h e  l as t  p a r a g r a p h  o f  s e c t i o n  7 of  t h e  C o n s t i t u t i o n  whick p r o v i d e s  
t ha t  "The S e n a t o r s  sha l l  be  chosen  for a t e r m  of s i x  y e a r s ,  and". 
Clause  2 s e e k s  t o  d m i t  t h e  q u o t e d  words and c l a u s e  4 s e e k s  t o  
s u b s t i t u t e  a new s e c t i o n  13 p r o v i d i n g  for t h e  t e r m  o f  s e m i - c e  o f  
s e n a t o r s  i n  all. c i r cums t  a c e s  

The fundavnevltal p r o p o s a l  (p roposed  s u b s e c t i o n  13 ( I ) )  i s  
that  a s e n a t o r ' s  t e r m  i s  t o  last un t i l  t h e  e x p i r y  or d i s s o l u t i o n  of 
t h e  Second House of R e p r e s e n t a t i v e s  a f t e r  he  w a s  chosen ,  



2, 

1% i s  a l s o  p r o v i d e d ,  of c o u r s e ,  that a s e n a t o r ' s  t e r m  
c e a s e s  when t h e  S e n a t e  i s  d i s s o l v e d ,  

Proposed  sv -bsec t ions  1.3 (2), (3), ( 4 )  and ( 5 )  p r o v i d e  
for t h e  r o t a t i o n  of sena-Lors. This is t h e  s u b j e c t - m a t t e r  o f  
e x i s t i n g  s e c t i o n  Ije The e x i s t i n g  p r o v i s i o n  c o n c e r n i n g  t h e  d iv is ion  
of t h e  s e n a t o r s  i n t o  t w o  c z a s s e s  f o l l o w i n g  t h e  f i rs t  e l e c t i o n  o f  
s e n a t o r s  a f t e r  F e d e r a t i o n  i s  omit-bed, 

There i s  t o  be (as  at p r e s e n t )  a d i v i s i o n  o f  t h e  S e n a t e  
i n t o  two c l a s s e s  following a doub le  d i s s o l u t i o n ,  The s e n a t o r s  i n  
-the first c l a s s  a r e  t o  have  a t e r m  e q u a l  t o  two Houses and t h o s e  i n  
t h e  second c l a s s  a te1.m e q u a l  t o  one House, If t h e r e  i s  an even  
number o f  s e n a t o r s ,  b o t h  c l a s s e s  a r e  t o  be equa l ,  If t h e r e  i s  arj 
odd number of s e n a t o r s ,  t h e  f irst  c l a s s  i s  t o  c o n t a i n  one  more thcan 
the  second c l a s s ,  This  i s  more p r e c i s e  than t h e  e x i s t i n g  p r o v i s i o n ,  

Proposed  s u b s e c t i o n  13 ( 5 )  d e a l s  w i t h  t h e  s i t u a t i o r ,  where 
a senate  p l a c e  becozes  v a c a n t  a f t e r  an e l e c - t i o n  but b e f o r e  a d i v i s i o n  
in to  c l a s s e s ,  In e f f e c t  t h e  vacancy i s  t o  be ignored  fox- t h e  
purpose  of t h e  d i v i s i o n  i n t o  c l a s s e s ,  Thus a l o n g  or a short  t e r m  
w i l l  be a s s i g n e d  f o r  that  p l a c e  bj t h e  S e n a t e ,  

The t e rms  Of e x i s t i n e  sena-tors w i l l  be a l - t e r e d  by proposed  
s u b s e c t i o n  13 ( 6 ) .  The t e r m s  o f  short-- term s e n a t o r s  a r e  t o  e x p i r e  
when t h e  f irst  e x p i r y  or d i s s o l u t i o n  o f  t h e  House o f  R e p r e s e n t a i , i v e s  
occur s  a f t e r  t h e  proposed  l a w  corr,es i n t o  o p e r a t i o n  mci t h e  terms of 
long-term s e n a t o r s  arc: t o  e x p i r e  when t h e  second e x p i r y  or d i s s o l -  
u t i o n  o f  t h e  House o f  Represe i i ta - t ives  o c c u r s  a f t e r  t h e  p roposed  l a w  
corms i n t o  operrat ion,  

Proposed  s u b s e c t i o n .  13 ( 7 )  would app ly  immedia t e ly  only 
t o  S e n a t o r  Lewis who was a p p o i n t e d  t o  f i l l  t h e  c a s u a l  vacancy  
caused by t h e  d e a t h  of S e n a t o r  Greenwood. It would a l s o  a p p l y  t o  
o t h e r  s e n a t o r s  a p p o i n t e d  t o  f i l l  casual v a c a n c i e s  b e f o r e  the  
p r o v i s i o n  comes i n t o  o p e r a t i o n ,  The t e r m  f o r  such s e n a t o r s  i s  
t o  become one e x p i r i n g  at t h e  f irst  e x p i r y  o r  d i s s o l u t i o n  o f  t h e  
House o f  R e p r e s e n t a t i v e s ,  



Proposed s u b s e c t i o n  13 ( 8 )  d e a l s  with t h e  t e r m  o f  t h e  
s e n a t o r  e l e c t e d  ii: p l a c e  o f  S e n a t o r  Lewiso  

A t  preaeizt  s u c h  a sena torps  t e r m  lasts fk .n t i l  t h e  
e x p i r a t i o n  o f  t h e  t e rm" ,  This p r o v i s i o n  deems S e n a t o r  Greenwood's 
t e r m  t o  last  un t i l  t h e  e x p i r y  o r  d i - s s o l u t i o i i  o f  t h e  Secoiid House 
o f  R e p r e s e n t a t i v e s  a f t e r  t h e  proposed l a w  comes i n t o  o p e r a t i o n ,  

Clause  5 d e a l s  w i t h  c a s u a l  v a c a n c i e s  i n  t h e  S e n a t e ,  
T h i s  m a t t e r  i s  d e a l t  with e x h a u s t i v e l y  by t h e  C o c s t i t u t i o n  -- 
A l t e r a t i o n  __X_l__;_l____ql__-.--.,*-* S e n a t e  Casual Vac 1977, This  c l a u s e  is conce rned  
w i t h  t h e  t e r m  o f  s e r v i c e  of  p e r s o n s  a p p o i n t e d  o r  chosen  t o  f i l l  

casual v a c m c i e s ,  The t e r m  o f  a p e r s o n  c h a s e n  by a S t a t e  Pa.rliamerLt 
i s  t o  end at t h e  n e x t  e x p i r y  or d i s s o l u t i o n  o f  t h e  House o f  Represen t -  
a t i v e s  aiid t h e  term of a p e r s o n  a p p o i n t e d  by t h e  G.overnor-in-Council 
o f  a S t a t e  i s  t o  end 14. d a y s  a f t e r  t h e  beginvling o f  t h e  n e x t  s e s s i o n  
o f  S t a t e  P a r l i a m e n t  or t h e  n e x t  e x p i r y  o r  d i s s o l u t i o n  o f  - the House 
o f  R e p r e s e n t a t i v e s ,  wh icheve r  f i rs t  happens .  

Sub-clause 5 ( c )  s p e c i f i e s  when an e l e c t i o n  i s  t o  o c c u r  
t o  rep]-ace a p e r s o n  c h o s e n  or a p p o i n t e d  t o  € i l l  a c a s u a l  vacancy: 
it i s  t o  be at t h e  n e x t  e l e c t i o n  o f  s e n a t o r s  f o r  -the S t a t e  and 
n o t  at t h e  n e x t  S e n a t e  or Home of R e p r e s e n t a t i v e s  e l e c t i o n  whichever  
first happens  as at p r e s e n t e  

This C o n s t i t u t i o n  a1.tera-f;ion p r o p o s a l  i s  t h e  same i n  
e u b s t a m e  as th .a t  s u b m i t t e d  t o  t h e  p e o p l e  iul 1974* It d o e s  noJi 
d e a l  with t h e  t e r n s  o f  s e n a t o m  T o r  t h e  t e r r i t o r i e s  or t h e i r  
e l e c t i o n ,  These a r e  p r o v i d e d  for i n  t h e  A c t  made u C e r  s e c t i o n  
122 of t h e  C o n s t i t u t i o n  which w a s  p a s s e d  at t h e  j o i n t  s i t t i n g  - 
t h e  S e n a t e  ( R e p r e s e n t a t i o n  of  T e r r i . t o r i e s )  A c t  1973* That Act for 
t h e  f irst  t i m e  f i x e d  t e r n  o f  s e r v i c e  o f  a s e n a t o r  by r e f e r e n c e  t o  
t h e  exy,iry or d i s s o l u t i o n  o f  t h e  House of Repreaer ika t ives ,  

17 Febru-ary 1977 


