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House t House o f  R e p r e s e n t a t i v e s  
Preseilted by : A-ttorney-General,  Won, W,J, E l l i c o - t t  Q.C, 

The purpose o f  t h e  proposed l .aw is -to r e p l a c e  t h e  
prcIvi.sj.ons of s e e - t i o n  15 of - the C o n s t i t u t i o n  deal:i.rig w i . t h  t h e  
f i l l i n g  of  casual Sen.at e vacancj-es wi-th a prov5.sion ha-V-irig -the 
effect t h a t  such. a vacancy i s  f i l l e d  .by a member o f  the same 
p o l i - t i c a l  par ty  as -th.e SeLtator or igi .nal1-y e:Lec-Led and for. t h e  
~ema5.riC'ter o f  h i s  t e rm,  

The f i r s t  paragraph.  o f  t h e  proposed new section. 15 prov:i.c?es 
tha t  p e r s o n s  -to f i l l  casual vaca.n.cies a r e  -1-0 be chosen by a vote of 
a j0 in .L  sitting of bo th  Houses of  -the r e l e v a n t  S-La-te Parliament, o r  
i f  t h e r e  is only  0n.e House, by a v o t e  o f  t ha t  House. If t h e  S - t a t e  
Parl.i.amen.-l i s  not in. session9 -the S.ta-te Go.vern.or-in.-Council may 
appoin t ;  a, replacement  - to  ho ld  offi .ce u.nt5-1 14. days a f - t e r  t h e  
beg:in.ni..ng of -the next session., u n l e s s  the origj-nal Sena-Loxip s t e r m  
expires in. t h e  mearrtime. 

With one m a j o r  except ion  this firs-t paragraph is subs-l-mt-. 
i a l l y  th .e  same as -the firs-t paraagraph o f  ex is t i r ig  section 15 ,  wi th .  

minor changes to account f o r  t h e  e x i s t e n c e  o f  a un icamera l  S%a-te 
Parli.arie.nt The major chan.ge i s  thh.at t h e  replacemen-t Se.nat o r  h o l d s  
office until-  t h e  end of' -th.e origi.na1 S e n a t o r t s  t e r m  o f  s e r v i c e .  

The exis-l-ing s e c t i o n  15 p r o v i d e s  %ha-t, at -the n.ext general  
eI .ect ion.  f o r  ';h.e l o n e r  Hou.se o r  at th.e next S e n a t e  e l e c t i o n ,  an 
e1.ecLi. on - to  fill. the Senat  e vac,aic;y must be he1.d. r e g a r d l e s s  of wl. l . e -Lh~3~ 

or n o t  t h e  t e r m  of s e r v i c e  of -th.e o r i g i n a l  Se.n.;i-Lor wou ld  have exp5.red 
at that t i m e ,  
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The. second paragraph.  p r o v i d e s  tha-t el-ec-t ed Sen2-f; or=; wllo 
were e l e c t e d  a f t e r  cc2llipaig~t.i r1.g as en.door*sed cmdi.i.iat e s  of a pol.ri.ti.ca1 
pa:r-t-y xha1:l. be r ep laced  by a pe rzon  o f  t h e  ~ a m e  po l i - t i . ca l .  p z r t y ,  
i f  su.clz a persoii  i s  a v a i l a b l e ,  Replacenleiits f o r  such. e l e c t e d  
S e n a t o r s  slza1:L. al..so be rep]-aced by a p e ~ s o n  o f  t h e  same pa.:r-ty as 
-the e l e c t e d  Sena to r ,  The provi-si-on is a p p a r e n t l y  i r r t  end.ed -to 
ensure -tha-t -the p o l i t i c a l .  wishes  of - the el.cc-tors at t h e  -Lime o f  
t h e  el..ectioii o f  a Senatoi-  a r e  r e f l e c - t e d  i.n his repla,ceme.ni, An 
e l e c t  ed Senat, 0 x 1  who w.as e l e c t  ed as a.n :i..ndependam,-t bu t  j oin.ed. 
a pol - i - t ica l .  p a r t y  duyi.ng his terrri o f  s e r v i c e  need. .ul.ot be repla ,ced 
by a meniber of h . i s  new p o l . i t i c a 1  par ty , ,  An elec-bed S e n a t o r  who 
was e l e c t e d  as a member o f  a p o l i t i c a l  party and .  su.bsequer,i;:I.y 
became ZA ind.ependc21.t or 2 oined rwzo.t4-~er p o l i t i c a l .  pa>r-'%y woi2l.d be 
r e p l a c e d  by a mminer o f  h i s  original. p o l i t i c a l  pai--ty. 

The proposed pro7;'i.sion applies t o  al.3. v a c a n c i e s  whether. 
caused by death, r e s i g n a t i o n  o:? t h e  opera:t ion.  of t h e  const:i.-'%u.-t-ion.al~ 
pr ovi s :i oris r e  I a i  i.n g t o d i s qual i fi c et i. OYI. 

The proposed nen- seco13.d pmagyaph does not s-ba-be t h a t  the 
perso!?. chosen or appointed - to  f i l l  th.e vacancy mu.& have been 
n.0mri.n.a.t ed by - the  po1:it:'Lca.l pa:r%y con.cer.ned or t h a t  -the S t a t e  
Par l ia .ne i i t  o r  Govern.or-in.-Cov.n.cin i s  1.im-i.-Led in fi-ts ch.oice o f  
members of t h e  relevan-t. poli-ti.c:a,l.. p a r t y ,  Under. t h e  proposed- new 
third p a r a g m p h ,  where a replacemey::'; Senator c e a s e s  - to  be a membey 
o f  t h e  relevar; . t  p o l i t i c a l .  p a r t y  b e f a r e  he t a k : c . s  h i s  sea-t t h e  ch.oice 
or appointment; i s  i n e f f e c t i v e  ar-d a. new p e r s o ~ i .  muu-L be chosen or 
appoi-n.ted. This  doc+s n o t  a p p l y  if the pol.5.tj.cal. pa.rty corrcerri.ed 
has c e a s e d  t o  exist, It appears  t h a t  i:f - the State ParIiamen:t or 
Governor--in.-Cov,.r_ci2. chose  or' eppo in . t  ed a par"cy member agairl.rt t k e  
wi-shes of '  his p a r t y  and. t h e  p a ~ t y  mernbei.1 i n t e n d e d  - to  accep-i; -the 
cho ice  or appointment by tak . fn ,g  up h i s  s e a t  -the c o u r s e  opel.1 t o  
h i s  party wou-ld- be t o  e x p e l  h i m  b e f o r e  h.e t o o k  h i s  s e a t ?  bu-t t h . i s  

would not e n s u r e  -th.at t h e  party's nominee was s u b s e q u e n t l y  chosen., 

The proposed  new f o l r t h  pa:ragra,ph r e q u i r e s  t h e  name o f  -th.e 
replacemefit  Sen.a.tor t o  be  c e r t i f i e d  by the Sta-Le Governoy t o  t h e  
Governo~~-Gen.era,n. and. i n  a:Lmost ident ica l . .  t o  the exi:;ting -third 
p a r a g r a p h  of' sec.t:i on 15 e 
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The proposed  new fi.:f'th. paragraph dea1.s w i - L k  casual 
v a c a x i e s  whi.ch have not been f i l l e d  wh.en t h e  a l _ t e r ~ a t i . o n  cori~cs 
i n t o  o p e r a t i o n ,  These a r e  t o  be t r e a t e d  as if' t h e y  occxxrred 
a f - te r  - the corrrimncemen.-t o f  t h e  new provi.:;:i.on and. -to be f i l l e d  
accordingly. The proposed new s i x t h  pa rag raph  d e a l s  wi-tli casual.  
vaca.r;.ci e s  already f i l l e d  by an appoin-tLment by the GoveI.iioY'-i.L?-CoUncil 
when the new p r o v i s i o n s  come i n t o  operat- i  o n B  The r ema in ing  s t e p s  
in t h e  p rocedure  to f f l l  t h e  vacancy art? to be t & e n  u n d e r  -l-h.e 
new p r o v i s i o r m .  

The proposed new s e v e n t h  pa rag raph  d e a l s  w i t h  casu.a.1. 
vacar1c-i.e:: a1.read.y f i . l le21 by a clioi.ce of -the Stat e Parlianient when 
t h e  new provi .s ior , .s  come i n t o  o p e r a t i o n ,  The -term of '  s e rv i . ce  o f  
such Sena-tors i.s to be -the -tenr; o f  s e r v i c e  o f  -the S e n a t o r s  whose 
vacancy- theji- were chosen  to f i l l .  Under. - the ex is t r ing  p r o v i s i o n ,  
as d i s c u s s e d  above, such p e r s o n s  c ~ u l d  no-'i; h w e  bel.? o f f i c e  beyoiid 
-the nex-l- e l . e c t i  or1 for -tke lower  House o r  -the n e x t  ha l f -Sena te  
e:lec-t i. on whichever  first occur red  

Proposed new paragraph. 8 depends  on the c o x i n g  i n - t o  
ope r' at i o ri of t p.e cons t i t ut i on A1-t e r a-5 i or1 ( S imul-t 3.r: e 0-0. s ~l E c t i 011. s ) 
1gr7ye Yhis proposed law links -th.e -term of service of Senators t o  
t e r m s  of th .e  1,ower Houc:e a1i.d. makes s p e c i a l .  pro\i5.=iion fo r .  ex-is-ti.ng 
Sena;i; 07rs The proposed new pazagraph 8 makes similar p r o v i s i o x s  
for t h . e  t e r m 9  o f  Senators f i l - l ing  casua,l vacan.cies.  

----', --._l__-, ..-- --.-,*.e ".*-I-&..~~-_Iclc_ -.L"-pD 

Proposed new s e c t i o n  15 only  a p p l i e s  o n  i t s  f a c e  t o  
Sena;tors e l -ec ted  for. a State. The _."'-___.2_11, S e n a t e  r M*. (Rtzresew:-La-ti a_ ~ _ x r _ l - _ _ _ ) - - _ y _ _ _ _ I I _ U I ~ - - I _ _ _ _ ~ , _ ~  on of Te. r~ i . t -  
0x5-tes) Act 1973 pr*ov:i d.es f o r  -the fi.ll.:i.ng o f  cas-ual. Sena-Le v a c a n c i e s  
f o r  Sen.ako:ris f o r  -th.e Ter r i . to r3 .es .  
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