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SHORT DIGEST OF BILL 

The B i l l  approves the r a t i f i c a t i o n  by Aus t ra l ia  o f  t he  
Convention on the Prohib i t ion  o f  the Development, Production and 
Stockpi l ing of  Bac ter io logica l  (Bio logica l )  and Toxin Weapons 
and on t h e i r  Destruct ion and enacts  the necessary provisions 
required by the Convention f o r  tinat r a t i f i c a t i o n  t o  occur. 

The Convention r e l a t e s  t o  microbial  or other  b io log ica l  
agents ,  or tox ins  i n  types or i n  q u a n t i t i e s  t h a t  have no 
j u s t i f i c a t i o n  f o r  prophylactic, p ro tec t ive  o r  o ther  peaceful 
purposes and t o  weapons and equipraent designed t o  use such 
agents  or tox ins  f o r  h o s t i l e  purposes or i n  armed c o n f l i c t  
(Ar t i c l e  I ) .  

S t a t e s  P a r t i e s  t o  t h e  Convention agree not t o  develop, 
produce or s tockp i l e  such agents  ( A r t i c l e  I ) ;  t o  destroy o r  
d i v e r t  t o  peaceful  puxposes within nine months a11 such agents  
or tox ins  i n  t h e i r  pcssession o r  under. t h e i r  j u r i s d i c t i o n  o r  
cont ro l  (Ar t i c l e  11); 
or assist any S t a t e  or organizat ion t o  manufacture then 
(Ar t i c l e  111) e 

and n o t  t o  t r a n s f e r  m y  such agents  or t ox ins  

The ma jo r  requirement i s  i n  A r t i c l e  IV which provides 
t h a t  each S t a t e  P a r t y  s h a l l  take any necessary measures t o  
p rohib i t  and prevent the development, production o r  s tockpi l ing  
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of  any such agents  or t ox ins  wi th in  i t s  t e r r i t o r y ,  under i t s  
j u r i s d i c t i o n  or under i t s  c o n t r o l  anywhere. 

l l eged  breaches o f  t he  Convention a r e  t o  be r e f e r r e d  t o  
t he  United Nations Secur i ty  Council which may i n v e s t i g a t e  them. 

The Convention i s  now i n  force ,  Under A r t i c l e  X I V  ( 4 )  
i t  w i l l  e n t e r  i n t o  force f o r  Australia upon ra-bificati .on,  

pproval i s  given by clause 7 t o  r a t i f i c a t i o n  by 
Australia of  the Coiivention,a copy o f  which i s  s e t  o u t  i n  the  
Schedule, Clause 7 i s  t o  come i n t o  operat ion a t  Royal Assent 
(c lause  2 ( I ) ) .  

Clause 8 c rea t e s  a r  offence for corporat ions or n a t u r a l  
persons who do a c t s  declared by sub-clause 8 ( 1 )  t o  be unlawful. 
The unlawful a c t s  con.sist o f  developing, producing, s tockp i l ing  
o r  otherwise acquir ing or r e t a i n i n g  the agents  or tox ins  
described i n  the Convention and weapons o r  equipment designed 
t o  use them. Sub-clause 8 ( I )  r epea ts  exac'cl;:i t h e  w o r d s  o f  A r t i c l e  Iv 
of the Convention i n  descr ib ing  the agents and t o x i n s  and 
sub-clause 8 (3)  provides t h a t  expressions used i n  the Convention 
and i n  t he  clause have the same meaning as they do i n  the  
Convention, There a r e ,  however, no spec ia l  i n t e r p r e t a t i o n  
provis ions i n  the Convention*and i t  w i l l  presumably be for an 
Aust ra l ian  court  t o  decide vhether  a substance i s ,  o r  i s  n o t ,  
within the  meaning o f  the c lause .  

The pena l t i e s  for t h e  offence a r e  s e t  out i n  sub-clause 
For  a corporation the  penalty i s  a f i n e  not exceeding 

f o r  a n a t u r a l  person the penalty i s  a f i n e  not 
8 ( 2 )  
$200,000; 
exceedFng .$lO,OOO, o r  imprisoaxient f o r  l i f e  or for a spec i f i ed  
period, 



Although clause 6 of t h e  B i l l  binds t h e  Crown i n  r i g h t  
o f  t h e  Commonweal.th and o f  t h e  S t a t e s  t h e  offences c r e a t e d  
by c lause  8 ( 2 )  only apply t o  n a t u r a l  persons and co rpora t ions  
and t h u s ,  i n  r e l a t i o n  t o  t h e  ~ o ~ o n w e a l t h  and S t a t e  Governments, 
t h e  B i l l  has m o r a l  f o rce  only. 

The B i l l  extends t o  the e x t e r n a l  T e r r i t o r i e s  ( c l a u s e  4 )  
and covers  a c t s  and omissions by Aus t r a l i an  c i t i z e n s  ou t s ide  
Aus t r a l i a  and t h e  ex te rna l  T e r r i - t o r i s s  ( c l ause  5) .  This i s  i n  
acco:rdance w i t h  t he  requirements o f  A r t i c l e  I V  r e q u i r i n g  
p roh ib i t i on  o f  t h e  unlawful a c t s  wibhin t h e  t e r r i t o r y  o f  Australia, 
under i t s  j u r i s d i c t i o n  o r  under i t s  c o n t r o l  anywhere. 

Offences against  c lause  8 ( 2 )  and offences o f  a i d i n g  and 
a b e t t i n g  (Crimes Act, s e c t i o n  5 ) ,  i n c i t i n g  (Crimes Act, s e c t i o n  7 A )  
o r  a t tempts  t o  commit offences (Crimes Act, s ec t ion  7) may only be 
prosecuted with t h e  consent o f  t h e  Attorney-General o r  a person 
authorized by him (sub-clause 10 ( 3 ) )  although charges may be 
made and persons a r r e s t e d  wi-thout such a consent (sub-clause 10 ( 4 ) ) .  
A l l  such of fences  a r e  i n d i c t a b l e  offences and may not be t r i e d  
summarily (c lause  10 ( I ) )  except i n  accordance with a S t a t e  o r  
T e r r i t o r j  l a w  whereby a person who p leads  g u i l t y  at commi-btal 
proceedings may be d e a l t  wi th  by a bighey court  otherwise t h a n  on 
indictment ( c l a u s e  10 ( 2 )  ) ., 

Offences committed within a S t a t e  a re  t o  be d e a l t  with by 
t h e  S t a t e  cour t s ;  otherwise aqy coinrt of  competent j u r i s d i c t i o n  
may dea l  w i t h  offences (c1ai.i.se l l ) ,  

There a r e  spzcial- ev iden t i a ry  provis ions  i n  c l ause  12 

t o  permit an ana lys t  appointed by t h e  Minis ter  t o  give a c e r t i f i c a t e  
o f  h i s  a n a l y s i s  o f  m y  substance as c i e  evidence i f  copies 
have been given t o  t h e  accused; i f  s o ,  t h e  analyst  m a y  be cross- 
examined on t h e  contents  o f  t h e  c e r t i f i c a t e .  Regulations may a l s o  
be made t o  g ive  t h e  accused t h e  r ight  t o  have a n  anal-ysis made o f  
samples o f  t h e  agent o r  t o x i n  concerned i n  t h e  offence. ( c l ause  1.3 
( b ) ) .  
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Clause 9 dea l s  with f o r f e i t u r e  of substances which a r e ,  
i n  the opinion o f  a Comnonwealth, S t a t e  or Terr i tory policeman, 
covered by the  B i l l .  

Clause 8 and the o the r  r e l a t e d  c l auses  a re  t o  operate  
on a da te  t o  be f ixed  by Proclamation being a date  not e a r l i e r  
than the day the  Convention i s  r a t i f i e d  ( c l ause  2 ( 2 ) ) .  
source of  l e g i s l a t i v e  power f o r  the B i l l  i s  the  ex terna l  affairs  
power (CoiistituLtion, sect ion 51 ( x x i x ) )  and t h i s  ensures t h a t  the 
obl iga t ions  of  Aus t r a l i a  under the Convention a r e  i n  ex is tence  
before the provis ions o f  the B i l l  which depend on these 
obl igat ions corne i n t o  operation. 
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