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e of t h e  B i l l :  To amend t h e  Ac t s  I n t e r - r e t - g t i o n  - c- ~ .-I_______ Act 1901: 
-̂ ._---- *--- The 

To f a c i l i t a t e  f u t u m  changes i n  t h e  Administrative Arraqgements 
Order, t o  c l a r i f y  c e r t a i n  m a t t e r s  as a r e s u l t  o f  t h e  High Court dec- 
i s i o n  i n  t h e  Seas  and Submerged Lands Act case,  t o  repeal. s ec t ions  4,  
19A and I g B  o f  .tile P r i n c i p a l  Act a i d  subs t i tu$e  new sec t ions  19B and 
s e c t i o n  l9BA i n  l i e u  the reo f ,  t o  provide f o r  revoca t ion  of  o rde r s  
under t h e  proposed new sec t ions  I g B  avld 19BA r e s p e c t i v e l y  and r e l a t e d  
ma t t e r s ,  t o  provide f o r  f o n n a l  amedments t o  t h e  P r i n c i p a l  Act. 

- 

-I_y- Summa=: Clause 3 woiild provide f o r  repea l  o f  s e c t i o n  4 o f  t h e  Prin-  
c i p a l  Act and t h e  s u b s t i t u t i o n  i n  l i e u  thereof  o f  s e c t i o n  4 ( 1 )  - ( 6 )  
i n c l u s i v e  concerning t h e  exerc ise  o f  power t o  make an appointment or 
t o  make an instrument of a l e g i s l a t i v e  o r  admin i s t r a t ive  cha rac t e r  
between t h e  passing m d  commencing o f  an Act s o  that  t h e  Act concern& 
c m  have e f f e c t i v e  operat ion on t h e  d a t e  it comes i n t o  force.  Clause 
3 would make it c l e a r  that  i n  t h e  exercise  o f  t h e  power conferred 
under sec t ion  4 o f  t h e  Act t ha t  i n  addi-bion t o  instrumen%s no o t h e r  
t h i n g  tha-t mzy be done under t h e  power sha?l  t a k e  e f f e c t  before t h e  
d a t e  on which t h e  Act concerned comes i n t o  opera t ion ,  un less  t h e  
cont ra ry  i n t e n t i o n  appears i n  t h e  Act concerned i t s e l f .  

i n t o  t h e  P r inc ipa l  Act t o  make i t  c l e a r  t h a t ,  except s o  f a r  as t h e  
cont ra ry  i n t e n t i o n  appears,  every Commonwealkh Act and all f u t u r e  
Commonwealth Acts have e f f e c t  i n  and i n  r e l a t i o n  t o  t h e  c o a s t a l  s e a  
o f  Aus t r a l i a  iis i f  t h e  c o a s t a l  s e a  o f  Aus t r a l i a  were p a r t  o f  Aust- 
ra l ia .  The "coas t a l  sea" i n  r e l a t i o n  t o  Australia i s  defined t o  
mean (i) t h e  t e r r i t o r i a l  s e a  of  Aus t ra l ia ;  and (ii) t h e  s e a  on t h e  
landward s ide  o f  t h e  t e r r i t o r i a l  s e a  o f  A u s t r a l i a  and not w i th in  t h e  
l i m i - t s  o f  a S t a t e  or i n t e r n a l  T e r r i t o r y  and inc ludes  t h e  a i r space  
over,  and t h e  sea  bed and subso i l  beneath, any such sea.  The 
"coas t a l  sea" i n  r e l a t i o n  t o  an ex te rna l  T e r r i t o r y  i s  defined t o  mean 
(5 )  t h e  t e r r i t o r i a l  s e a  adjacent t o  t h e  T e r r i t o r y ;  and (ii) t h e  s e a  
on t h e  landward s i d e  of t h e  t e r r i t o r i a l -  s ea  adjacent  t o  t h e  T e r r i t o r y  

Clause 4 would  provide tlia-l; a new s e c t i o n  15B be i n s e r t e d  



2, 

and not within t h e  l i m i t s  of' t h e  T e r r i t o r y ,  arid inc ludes  tine 
a i r space  ove r ,  and t h e  s e a  bed and subso i l  beneath, any- such sea ,  

Clause 5 would amend s e c t i o n  17 o f  t h e  P r i n c i p a l  Act by 
( I )  extending t h e  d e f i n i t i o n  o f  t h e  word ( 2 )  omi t t ing  
paragrxphs ( p )  arid ( p a )  and s u b s t i t u t i n g  i n  l i e u  paragraph ( p )  which 
combines t h e  d e f i n i t i o n s  concerning "Terr i tory" e t  a l .  i n  t h e  former 
paragraphs ( p )  and ( p a ) .  (3 )  omi t t ing  paragraph ( m )  and s u b s t i t u t i n g  
a neM paragraph ( m )  s o  as t o  r ede f ine  t h e  word "Gazettee1 by r e v e r t i n g  
t o  t h e  meaning "Commonwealth o f  A u s t r a l i a  Gazette". 

extending t h e  terms which, appearing on a papsr or document, w i l l  be 
deemed t o  r e f e r  t o  t h e  Government P r i n t e r .  

Clause 6 would amend s e c t i o n  17A of  t h e  P r i n c i p a l  Act by 

Clause 7 would i n s e r t  s e c t i o n  1 8 A  i n t o  t h e  P r i n c i p a l  Act t o  
provide t h a t  o t h e r  p a r t s  o f  sp9ech and granmatical  f o r m s  o f  a word o r  
phrase defined i n  an Act Ere t o  have corresponding meanimgs, 

Clause 8 would repea l  s e c t i o n s  19A and 1 9 B  o f  t h e  P r i n c i p a l  
Act and s u b s t i t u t e  i n  l i e u  thereof  s e c t i o n s  IgB  ( 1 )  - (3)  i n c l u s i v e ,  
19BA ( 1 )  - ( 5 )  i n c l u s i v e ,  19BB ( 1 )  - ( 2 )  i n c l u s i v e ,  19BC. 

The proposed new sec t ions  I 9 B  a i d  I g B A  would empower t h e  
Governor-General t o  make orders t o  adapt s t a t u t o r y  re ferences  t o  spec- 
i f i e d  M i n i s t e r s ,  departments, or permane(it heads t o  a1';ered admin- 
i s t r a t i v e  arrangements. The proposed new s e c t i o n  19BA woxld r e q u i r e  
tha-t; when a f u n c t i o n  i s  t r a n s f e r r e d  f r o m  one Minis ter  t o  another 
without t h e  desigxta-tion o f  t h s  forrner Minis te r  being a l t e r e d  t h e n  it 
would be mandatory f o r  any order  o f  t h e  Governor-General- t h a t  r e q u i r e s  
t h a t  re levant  r e f e r e n c e s  i n  Acts t o  t h e  former Minis te r  be app l i ed  t o  
t h e  l a t t e r  t o  be l a i d  before each House o f  t h e  Parliamsnt w i th in  
f i f t e e n  s i t t i n g  days o f  t h a t  Eouse a f t e r  t h e  making o f  such ay1 order.  
E i t h e r  House may d i sa l low t h e  order ,  i n  t h e  same way t h a t  r e g u l a t i o n s  
may now be disal lowed but under sub-section ( 5 )  o f  t h e  proposed sect-  
i o n  19BA where an o rde r  i s  disallowed or i s  t o  be deemed t o  be d i s -  
allowed each p rov i s ion  o f  t h e  order  has e f f e c t  f r o m  avld i nc lud ing  t h e  
d a t e  o f  t h e  disallowance as i f  t h e  disallowed order  had not been made, 

The proposed new s e c t i o n  19BB would empower t h e  Governor- 
General t o  revoke any order  made under t h e  proposed sec t ions  I 9 B  and 
19BA. 

The proposed new s e c t i o n  I'JBC wmxld provide t h a t  a l l  orders  
made under t h e  proposed new sect ior is  19B, lgBA a i d  19BB be publ ished 
i n  t h e  Gazette. 

Clause 9 provides  for fornal- anler-bents t o  t h e  P r i n c i p a l  
Act as s e t  out i n  t h e  Schedule, 



- ImQlica-tions: -____l__s- 

Lands Act case (17 December 1975) i s  one of t h e  most  important i n  
A u s t r a l i a i  c o n s t i t u t i o n a l  l a w  w i t i i  respect  t o  Commonwealth-State 
r e l a t i o n s ,  The case r a i sed  extremely complex and controversial-  
quest ions o f  i n t e r n a t i o n a l  and c o x s t i t u t i o n a l  l a w .  The B i l l  wo1,ild 
make c l e a r  t h e  co i i s t i t u t iona l  p o s i t i o n  o f  t h e  Commonwealth v i s  v i s  
t h e  S t a t e s  i n  t h e  l i g h t  of t h e  High Court dec is ion ,  i n t e r  a l ia ,  that 
( I )  t h e  Seas and Submerged Lavlds Act 1973 was a va l id  exerc ise  o f  
Cons t i tu t ion  Sec t ion  51 (xxix)  th? exter:ial affairs power; ( 2 )  that  
t h e  seawayd boundar;. o f  S t a t e  t e r r i t o r y  for t h e  exe rc i se  o f  sovereignty 
and l e g i s l a t i v e  power w a s  c o n s t i t u t e d  by the  l o w  water mark; 
provis ions  of - t h e  Act dea l i9g  w i t 3  sovereignty over t h e  t e r r i t o r t d  
sea, i t s  sea-bed, sub-soil  and sv.perjacent a i r  space were va l id ,  

I n  f u t u r e  i f  it i s  necessary f o r  appointments t o  be i n  
force  before t h e  commencement o f  a r e l e v a i t  Act, t h e n  t h a t  Act COLI- 

cerned must provide s p e c i f i c a l l y  f o r  t h i s  t o  be done, aad it w i l l  not 
be poss ib l e  t o  make any such appointments under provis ions  o f  t h e  Acts 
In te rpre ta t j -on  Act. 

The provis ions  of Clause 8 would provide t h e  means o f  over- 
coming d i f f i c u l t i e s  experienced i n  applying legis la- : ; ion due t o  changes 
i n  m i n i s t e r i a l  o p f i c e s ,  i n  t h e  names o f  departmen'i;s and i n  t h e  Admin- 
i s t ra t  ive Arrangements Order. 

The pro2edure under t h e  proposed new s e c t i o n  19BA r e c o g n i s s  
that  such an order  by t h e  Governor-General. would have t h e  e f f e c t  o f  
changing t h e  ope ra t ion  o f  an Act which conf'erred func t ions  on a 
spec i f i ed  Mini s t e r  by t r a r l s f e r r ing  those  func t ions  t o  another  
Minislyer, and Parliament i s  g iven  t h e  opportunity o f  i n s i s t i n g  that 

t h e  Minis ter  s p a c i f i e d  i n  t h e  Act c o n L i u e  t o  ca r ry  out t3ose functions 
and t h a t  they be not  t r a n s f e r r e d  by order  t o  ana-ther Minis ter .  

The High C0ui-t d e c i s i o n  i n  the  Seas and Submerged 

I_____ -e.- .I____ 

( 3 )  t h e  
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