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S h o r t  t o f  B i l l s :  
_____1_.. - The E r p o s e  o f  - * . .  t h e  c B i l l s :  To arnend t h e  P r i n c i p a l  Act o f  each  o f  t h e  

proposed amendin: Ac t s  r e s p e c t i v e l y  and also 11 Acts  that  confer s p z c i f i c  
j u r i s d i c t i o n  on t h e  Australiaq T n d u s t r i a l  C o u r t  p u r s u a n t  t o  t h e  Govern- 
men t ' s  p o l i c y  With r e s p e c t  t o  - the proposed  e s t a b l i s h m e n t  o f  t h e  F e d e r a l  
Court  o f  Austral ia. 

Swnmarr: 1 .Three of t h e  s a i d  Bills, t h e  C o n c i l i . a t i o n  am3 A r b i t r a t i o n  
Amen3.men.i; B i l l  (IS0 , 3 )  t h e  Bailkrupt cy Amevldment B i l l ,  t h e  Federal- Cour t  
of  Australia (Conae3uent ia . l  P rov i s r ions )  B i l l  would p r o v i d e  f o r  t h e  
t r a n s f e r  t o  t h e  proposed  F e d e r a l  Cour t  o f  A u s t r a l i a  o f  t h e  j u r i s d i c t i o n  
p r e s e n t l y  e x e r c i s e d  by t h e  Australian T n d u s t r i a l  C o u r t  and t h e  Fedei-a1 
Cour t  o f  Baqkr-up-tcy. Each o f  t h e s e  two Cour t s  would c o n t i n u e  until a 
t i m e  when t h e r e  a r e  no  judges  l e f t  on t h e  C o u r t ,  t h e n  be a b o l i s h e d  0,": t h e  
making o f  p r o c l a m a t i o n s  t o  that  e f f e c t ,  and any p e n d i n s  p r o c e e d i n g s  i n  
t h o s e  c o u r t s  would be t r a n s f e r r e d  t o  t h e  F e d e r a l  C o w t  o f  Australia. 

Each o f  t h e s e  t h r e e  a x e n d i n g  Acts  would commence o n  a d a t e  
not e a r l i e r  than. t h e  commencirig day  f o r  t h e  p u r p o s e s  o f  t h e  F e d e r a l  
Cour t  of Australia Act,  1976, From t h a t  d a t e  ( 1 )  a l l  p r o c e e d i n g s  w.hich 
may no'?') be  ins - t i . - tu ted  i n  t h e  Australl:.an I n d u s t r i a l  Cour t  01' i n  t h e  Fede ra l  
Cou:rt of Ba ik rup tcy  would be i n s t i t u t e d  i n  t h s  F e d e r a l  Court  o f  Australia 
a_.id ( 2 )  a l l  p r o c e e d i n g s  a l r e a d y  i n s t i t u t e d  i n  e i t n e r  cozr-t bu t  t h e  h e a r i q  
of which had n o t  commenced mould be t r a n s f e r r e d  t o  t h e  F e d e r a l  C0l.x-t o f  
Austral-ia. ( 3 )  P a r t  h e a r d  p r o c e e d i n g s  i n  e i t h e r  c o u r t  would c o n - t i w e  i n  
t h o s e  C O i l r t S ,  
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The F e d e r a l  Court  o f  Australia i n  i t s  I n d u s t r i a l  D i v i s i o n  
When e x e r c i s i n g  i t s  j u r i s d i c t i o n  under t h e  C o n c i l i a t i o n  and Arbi.$ration 
would be c t x a t i t u t e d  i n  t h e  same way as t h e  Australia1 1na.m-Grial Cour t  i s  

now c o n s t i t u t e d ;  i . e ,  by a s i n g l e  judge  o r  as a F u l l  Cour t  c o n s t i t u t e d  b-- 
t h r e e  0% more judges ,  



2. 

T'kr~: a p p e l l a t e  p r o v i s i o n s  wou.ld a l s o  rerna5.n u n a l t e r e d ,  i e ,  
where a-t prese:yt no a p p e a l  l i e s  u n d e r  t h e  C o n c j - l i a t i o n  artd A r b i t r a t i o n  
Act f r o m  a dec i . s ion  of t h e  P,ustra,!.i.m. I n d u s t r i a l  Court  l i k e w i s e  no  appez l  

would l i e  f r o m  a d e c i s i o n  o f  t h e  F e d e r a l  C o x r t  o f  AustraILia, I n  o t h e r  
c a s e s  wliere an. appeal- now l i e s  f rom t h e  Australian I n d u s t r i a l -  C o u r t  t o  

t h e  High Cour-t by l e a v e  o f  t h e  High C o u r t  a_7~ a p p e a l  would. 1i .e f r o x  t h e  
F e d e r a l  Court of Austral ia  t o  th.e High Coinrt. 

r a t i o n  Act t h e  Austral-ian I n d u s t r i a l  C o u r t  a l s o  has j u r i s d i c t i o n  u n d e r  1 1  
o t h e r  Acts .  (The Court  h a s  ind.us-tria,l. j u r i s d i c t i o n  unde r  t h e  C o n c i l i a t i c n  

aqd A r b i t r a t i o n  Act and thn S t e v e d o r i n g  I n d u s t r y  Act ,  a2.d g e n e r a l  juris-  
d i c t i o n  under  10 o-bhgr A c t s ) .  The F e d e r a l  Cour t  o f  Australia (Conseque,.i.: 
i a l  P r o v i s i o n s )  B i l l  would t r a n s f e r  t h i s  j u r i s d i c t i o n  unde r  t h e  11  Acts 
t o  t h e  Fede ra l  Cour-t 9f Am-Lralia other t h a n  c a s e s  p a r t  hea rd  on t h e  
d a t e  of  t r a . n s f e r  o f  t h e  j u r i s d i c t i o n ,  

A s  well. as i t s  j u r i s d i c t i o n  unde r  t he  C o n c i l i a t i o n  atrld A r b i t -  

The P a t e n t s  Amendment B i l l  agd t h e  Trade  -. Marks Amendment <PIX-- B i l l :  2 .  
( I )  would v e s t  t h e  origi.na1 j u r i s d i c t i o n  o f  t h e  T-ligh Court  (except- f o r  
t h e  o p e r a t i o n  of s e c t i o n  75 o f  the C o n s t i t u t i o n )  w i t h  r e s p e c t  t o  pateents 
and t r a d e  mark m a t t e r s  i n  S t a t e  Supreme C o u r t s  and t h e  Supreme C o z r t s  of 
th .e  Australicw; C a p i t a l  T e r r i t o r y  and t h e  N o r t h e r n  T e r r i t o r y  r e s p e c t i v e l y ;  
( 2 )  c o n f e r  a d d i t i o n a l  a p p e l l a t e  j u r i . s d i c t i o n  on  t h e  Adminis t ra - t ive  
Appeals  Tribunal i n  p r i m a r i l y  a d m i - n i s t r a t i v e  m a t t e r s  i n  l i e u  o f  t h e  
p r e s e n t  a p p e l l a t e  p r o v i s i o n s  t o  t h e  H i g h  CowA i n  t h e s e  m a t t e r s  ( 3 )  
p r o v i d e  f o r  p r o c e e d i n g s  t o  be t r a n s f e r r e d  from one Supreme C o u r t  t o  
a n o t h e r  on a p p l i c a t i o n  o f  a p a r t y ,  

3. 
...-- B i l l :  - 
Court  of Australia f r o m  d e c i s i o n s  o f  single j u d g e s  o f  S ta - te  Supreme C o u r t  
on a p p e a l s  from a T a x a t i o n  Board of Review aa.d t h e  Commissioner o f  Tax- 
a t i o n  v n d e r  t h e  Incoux TSX Asses:;me:d.; Act * ( 2 )  s u c h  a p p e a l s  would be 
exclii:-;:i.ve o f  any :eight o f  appei7t7. - t h ? j  ot 'herwise e x i s  to t h e  f u l l  co.;~~j; 

of bhe S t a t e  Supreme C O ~ L - L ~ ~ S ~  (:j) a p p e a l s  would b2 d i r z c t  t o  t h e  High 
Court  unde r  t h e  Income Tax Assessment .Act by s p e c i a l  l e a v e  o f  t h e  High 
c o u r t  (4) a t a x a t i o n  appea l .  wo.uld be t r a r l s f e r r e d  f r o m  one Supreme C o u r t  
t o  Wm-blzer on a p p l i c a t i o n  of  a p a r t y  ( 5 )  t h e  High Court  would be  dl.i:rested 

4-5 
Of its p r e s e n t  o-riginal j u r i s d i c t i o n  h e a r  taxat i .orr  p r o s e c u t i o n s  under  
t h e  Income Tax Assessmec:: Act a i d  o r ig ina l  j u r i s d i c t i o n  i n  t h e s e  p r o s e c u t  
i o n s  vwuld be c o n f i n e d  t o  S t a t e  and T e r r i t o r y  c o u r t s ,  ( 6 )  The alnount o f  
Pena lky  i n  i s s u e  t ba t  e n t i t l e s  a de fendan t  t o  e l e c t  f o r  t r i a l  i n  a 

SU-plqe;ne C o u r t  would be i n c r e a s e d  f r o m  $200 t o  $500. 
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The Income Tax Assessment Amendment ( J u r i s d i c t i o n  o f  C o u r t s )  
would p r o v i d e  ( 1 )  t ha t  a p p e a l s  l i e  t o  t h e  F u l l  Court  of t h e  F e d e r z l  
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Supreme Court:;) e x e r c i s i , : i g  ( 1 )  bankrup tcy  j u r i s d i c t i o n  and ( 2 )  
j u r i s d i c t i o n  u n d e r  t h e  Patents aid- Trade  NiaxkS Act S 
5, 
and t h e  Nor thern  Ter r - i to r ,y  Supreme C o u r t  Amei.idrnen.-f; Bill would ( 1 ) 
e s t a b l i s h  an o f f i c e  o f  c h i e f  judge In  each o f  t h e s e  c o u r t s  r e s p e c t i v e l y ,  
and ( 2 )  t h e  l a t t e r  13111 would e n a b l e  t h e  appoin tment  o f  a four th  res idee?‘  
judge of t h e  N o r t h e r n  T e r r i t o r y  Supreme C0-xL-t. 

j u r i s d i c t i o n  on S t a t e  C o u r t s  and d i v e s t  -the Hj-gh Court  o f  p a r t  o f  its 
wor?:r-load i n  both. i t s  o r i z i a a l  and a p p e l l a t e  j u r i s d i c t i o n ,  

T e r r i t o r y  and t h e  N o r t h e r i i  Te r r i . t o ry  w i l l  i n c r e a s e ,  The s p e c i a l  pro-vi- 
s i o n s  u n d e r  t he  C o n c i l i a t i o n  an.d A r b i t r a t i o n  Act w i t h  r e s p e c t  t o  a p p e a l s  
w i l l  o v e r r i d e  t h e  a p p e l l a t e  provis:i.ons i n  t h e  proposed  Feder.al Cour t  
o f  Australia A c t  . The F e d e r a l  Court  o f  Austral-ia w i l l  o r d k a r i l y  
exercTse  i t s  b a n k r u p t c y  j u r i s d i c - L i o n  o n l y  i n  New South Wales, V i c t o r i a  
and t h e  Australian Capi ta l  T e r r i t o r y e  The o t h e r  S t a t e  co.iirts and t h e  
North.ern Terri-to.rjr Supreme C o u r t  w i l l  c o n t i n u e  t o  e x e r c i s e  bankrupt  cy 
j u r i s d i c t i o n .  The corLvenience o f  p a r t i e s  w i l l .  be b e t t e r  s e r v e d  by 
p r o v i s i o n s  f o r  t raqsfer  of  m a t t e r s  from one Suprerile Court  t o  a n o t h e r  
u n d e r  proposed amendments t o  P a t e n t s s ,  Trade  Marks and Income Tax 
Assessme?zt Acts  r e s p e c t i v e l y .  

ju r i sd i -c t - ion  from S t a - t e  c o u r t s  (o t ? i .~~ : r  t h a n  t h e  f u l l  c o u r t s  o f  S t a t e  
Supreme C0u:c-I;~) and t h e  r e s t r 5 . c - t i v e  a p p e l l a t e  provi_s ions  t o  - the Hi-gli  
C0u.r-t w i l l  be t h e  a u t h o r i t y  5.n -Lh.e specific rr;tttt e r s  w:’Lthin i t s  j u r i s d i c t - .  
i o n  whfcih should  r e s u l t  i n  u n i f o r r L i i t y .  o f  i n t e r p r e t a t i o n .  of  the law i n  
- these  m a t t e r s ,  F u r t h e r  legisia-tf  on  may be e x p e c t e d  t o  amend oth.eii Corr~r,ss 

o u r t  Anmi-rkxm.? Bi. I1 
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c a;i; :I on s : The proposed ~ne~idi.1etYt;s w i l l  c o n f e r  add i t iona l -  f e d e r a l  

The s ta tus  o f  t h e  Supreme Cour-ts of t h e  Australian. C a p i t a l  

The F e d e r a l  Court  o f  Australia u n d e r  i t s  proposed a p p e l l a t e  

‘-wealth.  Ack  u m i e ~ ’  which. t h e  High Court  i s  v e s t e d  w i t h .  o r . g i . n a l  and 
a p p e l l a t e  j u r i s d i c t i o n  in. o r d e r  t o  t r a n s f e r  thi ,s  J u r i s d i c t i o n  to 
S- ta t e  and T e r r i t o q T  Supreme CovLr-i;s arid t o  p r o v i d e  f u r t h e r  for ap-pea1.s t o  
t h e  Federal .  Court  o f  Aus t r a l i a . .  Re levan t  Co~~monvvcal.th Acts ~ i l . I .  be 
amended t o  b r i n g  them i n t o  confoumi.ty w i t h  t k e  proposa l -s  conce rn i  .n.g t h e  
j u r i - s d i c t i o n  o f  cov . r t s  i n  t h e  Income Tm Assessmii.L. (Jur isdict i -or! .  of 
C o u r t s )  B l l l  1976. 

The coi-ivenien.ce o f  T e r r 8 i t o o y  r e s i d e n t s  w i l l  b e n e f i t  froni 
p r o p o s a l s  that Australian C a p i t a l  T e r r i t o r y  avld R o r t h e r n  T e r r i t o r y  
Supreme Courts have ( 1  ) or ig ina l .  j u r i s d i c t i o n  -m.der t h e  P a t e n t s  and 
Trade  Marks Ac t s  and ( 2 )  a-ppel la t  e jurrisd.:i.cti on u n d e r  t’41.c: 1a.c;anx: Tax 
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