
The P a r l i  amci;.t ary L i b r a r y  , 

Date in t roduc  ed : 2 I Oc-t o k e r  1976 

H ou. :i e : r-louse o f  Represent  a-tiT;les. 
by: Nr, E l l i c o t t  (The Honourable Robert James E l l i c o t t ,  QoCo) 

o f  Rill -- Short  - e- D 

The purpose o f  thc3 I- B i l l :  To  e s t a b l i s h  a new f e d s r a l  C o u r t ,  -Lo 
-~--."*- 

be known as t h e  F e d e r a l  C o u r t  o f  Austra , I ia ,  

The Bi1. l  wov.l~d c r e a t e  t h e  F e d e r a l  Cour-L o f  A u s t r a l i a  
( c l ,  5 ( I )  ( h e r e i n a f t e r  r e f e r r e d  t o  2s t h e  C o u r t )  t o  be a s u p e r i o r  
coimt o f  r e c o r d  au?.d. a cour t  o f  l a w  a.nd e q u i t y  [cl.. 5 ( 2 ) )  arid . t o  
c o n s i s t  of a Chief  Judge and o t h e r  judges as are appointed (21, 5 (3)), 
The Cotirt  w i l l  sit i n  two D i v i s i o n s ,  the Ind.ustrial Divis ion.  u i c i  t h e  
General. D i v i s i o n ,  A . 1 1  t h e  juri.sdict:i.on o f  t h e  C o u r t  w i l l  be exeycised 
i n  *the General Divi.si.ori excep-t- that which i s  requi.r;ed by- ayiy Ac-t to be 
exercised.  i n  th .e  1ridust;ri.al Divi s::!.cnc The C o u r t  may be c o n s t i t u t e d  
i n .  e i - the r  D i v i s i o n  by a sjkg1.e Judge o r  as a EXilI C o u r t .  (el. 13 avld 1 4 ) .  
The povfers o f  t h e  C o u r t  w i l l  ex-terid throughout AustraI:i.2i.. and  t h e  Terri.1;- 
o r j - e s  ( i n c l u d i n g  every e x t e r n a l  T e r r j - t  ory) (el , I8  a d  3 ) .  The C0v.r-t 
will be a r :  i t i n e r a n t  Court, go on  c i r c u i t  arid sit as r e q u i r s d  i n  each 
S t a t e  and T e r r i t o r y ,  (ss, 1 2  and 34)* 

The C0ur.t  .is :iritended t o  have ( I )  o r i g i n a l  and ( 2 )  a p p e l l a t e  
and r e l z t e d  j u r i s r l i c t i o c . ,  It i s  not  intended. tha.% i n d i c t z b l e  o f f ences  
will be pcr:.osE:cuted i n  t h e  Court, 

The o r i g i n a l  ju r i sd i c -b ion  of th .e  C o u r t  i s  no-t specif iec?.  1)u-t 
-the C o u r t  w i l l  have tkie p r e s e n t  or. iginz,l  jur.f.:.;dic-t-ion o f  the Aus tya l i an  
I n d u s t r i a l .  Cour t  and t h e  Federa l  C o u ~ t  of Barikr:;r.pt cy, The origli-nal 
j u r i s d i c t i o n .  w i l l  be e x e r c i s e d  by a Full Court i n  the I n d u s t r i a l  D iv i s ion  
and by a s i n g l e  Judge i n  the General  D i v i s i o n ,  It i s  in t ended  $hat t h e  
Cou-rt nxy make bir..ding d e c l z r a t i o n s  of r igh t  i n  a y u ~  m a t t e r  i n  which it 
has or iginal  j u r i s d i c t i o n .  ( P a r t  I11 - D i v i s i o n  I), 

In -the aFpe11ate j u r i  s d i c t i o n  the Cour t  has j u r i s d i c t i o n  to 

hear appea l s  (a) from a s i n g l e  Judge o f  t h e  Cour t ;  ( b )  f r o m  juc?.gmer&s 

of t h e  Su-preme C o w t  of  a T e r r i t o r y ;  and ( e )  irk such cases as a r c  



It ri s !.nt ended that an r~ppeal-  shall. n o t  l i e  a f t e r  t h e  
cominencir,g d a y  f r c m  a judgment of th .e  Suy:rer,ie C o u r t  o f  a Territor.3r 
excep t  by leave o r  specla,l .  l e ave  of t h e  High Court  or t h e  Sxprernc: Court  
b e f o r e  t h e  commencin.g day. State and. T e r r i t o r y  c o u r t s  f r o n  which \ai. 

appea:L l i e s  t o  t h e  Court  may s t a t e  a case or r e s e r v e  a q u e s t i o n  o f  l a w  
t o  . the Covtj3 a l o n e ,  (el, 2 6 ) .  The a p p e l l a t e  j u r i . s d . i c t i o n  o f  -:he CIo-crt 
w i l l  be e x e r c i s e d  by a F ' u l l  C o u r t  e x c e p t  where otherwise e x p r e s s l y  
provid-ed i n  any  Ac t ,  (P2r-t 111, Divis:ion 2)- 

It i s  i n t e n d e d  tha t  an  appeal. sha l l  1.i.e from t h e  13tizzl.l Court  o f  
t h e  new Court t o  t h e  High Coi..mt ovily by specj .a . l  l e a v e  o f  t h e  Ki.gh Court .  
(Par t  IV) . 

: The High Cour t  w i l l  be re l . i eve i f .  o f  some o f  i t s  work- 
ra l  au?d Ter r i tccry  l a w  matters and have more t i r ze  t o  eor icent rd-<  

on c o n s L i t u t i o n a L  n a t t e r s  and i t s  r o l e  as t h e  f i n a l .  a p p e l l a t e  c o u r t  i n  
Aust r s , l i a -o  

T h e  B i l l  d-oes n o t  a f f e c t  t h e  func t ions  o f  t h e  Family Court  
o f  Aus-tralia nor t k e  o r i g i n a l  j w i s d i c t i o n .  ex  c i s e d  by Sta t ;e  coiirts., 
The provisions which eriable j u d g e s  o f  t h e  T e r r i t o r y  Suprerce Cou.rt:; t o  s i t  
in the  Cour t  on zFi;eaLs f r o n ;  t h e i r  own c o u r t s  w i l l  b e n e f i t  t h e  wL?pel la te  
work o f  t h e  C o u r t  i n  T e r r i t o r y  ma t%ers .  The provi :;i.oiis coaoerni.ng t h e  
Snclus-hrial Divis5.ori of  t h e  Court; mean th,a.-l t h e  special characi- e r  of' 
t h e  i n d u s - t r i . a l  j v r 5 .  s d i c t i o n  u n d e r  t h e  G o n c i l l a t i o n  and A r b i t r a t i o n .  Act 
w i . 1 1  be pr 'eser-ied.  

The CouiAi - s t o  hsve j u r i s d - i c t i o n  o n l y  w1 th respoc-t  t o  thGse 
ma-f,ters s p e c i f i 5 5  ::-J ? a r l i a q e n t  
prOvis?Loi?s f r c F  %?-I=, 

t h e  a u t h o r i t y  i _ v r  :--? s r e c i f i c  r a t t e r s  withjn its j u r i s d i c t i o n ,  
The resd.t ;  shou-l-;, -r,e -axifcrrf i i ty  of i n t e r p r e t a t i o n  of t he  law i n  t h e s e  
m a t t e r s ,  

The e f f e c t  of t h e  r e s t r j  c t i v e  appe l - l a t e  
- t G  t h e  Hc'gh. Cou-r't i s  tha t  t h e  C o u r t  

* -  


