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Short Digest o f  B i l l  -. I - ---- 

The purnose o f  t h e  B i l l  i s  t o  g ive  s t a t u t o r y  approval t o  t h e  
use  o f  a c o l l e g i a t e  e l e c t o r a l  system i n  e l e c t i o n s  f o r  o f f i c i a l s  o r  t r ade  
unions and employei- organiza t ions  as an a l t e r n a t i v e  t o  a d i r e c t  vo t ing  
system. The system used w i l l  depend on t h e  rules o f  t h e  organiza t ion  
c one erned e 

Backgrcj.i,md and l e g i  slat i.ve h i  st o 

s e t s  out- various m a t t e r s  r e l a t i n g  t o  e l e c t i o n s  which must be contaiized 
in t h e  rm1.e~ o f  organiza-t:ions ( t r a d e  unions and employer oz.gari.iza-t < . o m )  
which a re  r e g i s t e r e d  under t h e  Act, 

o f  votizig system be used; t h e  mos t  i m p o r t a n t  requirement w a s  t h a t  
el .ections f o r  ce:rtain o f f i c e s  be by s e c r e t  b a l l o t ,  
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Sect ion  133 o f  t h e  Concilia-hion m.d. Arbi t ra t ion  Act I904 
~ 1 _ _ . * " , ~ U I - - - - l - - - - . I . I Y - X - ~  

Before 1973 t h e r e  w a s  no s p e c i f i c  requirement t h a t  any f o n n  

During 1973 t h e  s e c t i o n  w a s  anwn::.ed' t o  introduce a 
requirement t hat- e l e c t  ions  for al.1 o f f i c e s  must be by a vot ing  syc-" abem 
at which a l l  finan.ci.al. members of t h e  organiza t ion  or brarwh were 
e l i g i b l e  t o  vo te  (section 133 ( 1 )  ( a ) ) ;  an exception w a s  made fo.r 
c e r t a i n  pa:r.--';-time o f f i c e r s  who coiiLiLd continue t o  be e lec ted  by a 
system under which a dS.rsc-1; vo te  o f  members e l e c t s  a co l lege  o f  
de lega tes  who vote  -to fill t h e  pos-i.t:i.on f r o m  among the i - r  number, i f  
provis ion f o r  t h i s  kind of e l e c t i o n  w a s  a l r eady  contained i n  t h e  rules 
of t h e  orga.nization ( s e c t i o n  133 ( I A ) )  e 

The;-e w a s  a l s o  ay1 arne:idment t o  s e c t i o n  4 o f  t h e  Act whereb-y 
t h e  concept o f  o f f i c e  w a s  enlarged. w i t 3  t h e  r e s u l t  t h a t  all p o s i t i o n s  
were t o  be f i l l e d  by an e l e c t i o n  i n  accordance with sec t ion  133. 
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The M i n i s t e r  f o r  L a b o - u  (Mr. Clyde Cameron) announced i n  his 

Second Reading Speech on  t h e  B i l l  t ha t  th i s  p o l i c y  o f  r e q u i r i n g  a d.i:r#.,c:t 

v o t e  o f  t h e  menibership for a l l  full-t ime o f f i c i a l s  bv-t p e r m i t t i n . g  a 
co l l eg ia -be  e l e c t o r a l  system fox- some pa-r t - t ime of f ic ia l . : ;  w a s  a r r i - Jed  
at a f t e r  d i s c u s s i o n  at t h e  A,L.P. Conference  i n  1973.2 
i n t r o d u c e d  e a r l i e r  i n  1973 and r e j e c t e d  by t h e  S e n a t e  had con-Lairied 
p r o v i s i o n  f o r  a d i r e c t  voting sys t em which w a s  cornpulsoqi f o r  e l e c t i o n s  
o f  par t - t ime off'l .cla1.s bu t  not f o r  e l e c t i o n s  o f  f u l l - t i m e  off:i.cial.s. 

A B i l l  

The new r e q u i r e m e n t s  a p p l i e d  immedia t e ly  t o  a l l  b o a i e s  
s e e k i n g  r e g i s  t r a t  i o n ,  Organizat-i  oris alreaad~' r e g i s t e r e d  whose rinl e s  
d i d  not comply w i t h  t h e s e  r equ i r emenbs  were g i v e n  a p e r i o d  o f  t h r e e  
y e a r s  t o  a l t e r  their r u l e s  ( s e c t i o n  133 (4A)), This p e r i o d  e x p i r e s  
on  13 November 1916, 

S i n c e  1973 t h e r e  have been  no a l t e r a t i o n s  t o  the r e q u i r s m e n t s  
o f  s e c t i o n  133 i n  r e l a t i o n  t o  t h e  t y p e  o f  v o t i n g  sys tem t o  be  u s e d ,  
S e c t i o n  133 w a s  amended e a i - l i e r  t h i s  y e a r  t o  i n t r o d u c e  a r e q u i r e m e n t  
thal, a l l  b o d i e s  s e e k i n g  r e g i s t r a t  ion have r u l e s  r e q u i r i n g  s e c r e t  p o s t a l  
b a l - l o t s  f o r  m o s t  e l e c t i o n s ;  o rganiza- t  ions a l r e a d y  r e g i s t e r e d  ar? a l s o  
t o  have s e c r e t  pos-bdl b a l l o t  f o r  t h e s e  e l e c t i o n s  by v i r t u e  o f  s e c t i o n  
1 3 3 ~ ~ .  

Amendmenks maile by the B i l l  ----*..-. U Y  .I( --I1u_ 

The main amendment mad.e by t h e  B i l l  i s  t o  s e c t i o n  133 ( I )  
( a )  ( c l a u s e  4 ( a ) ) ,  The proposed  amendment r e q u i r e s  th3 r u l e s  o f  an 
o r g a n i z a t i o n  - to  provi t le  f o r  e l e c t i o n s  o f  f u l l - t i m e  officia1.s e i t h e i -  by 
a d i s z c t  v o t i r z g  sys t em o r  a o n e - t i e r  c o l l e g i a t e  e l e c t o r a l .  sys t em;  
par t - t ime o f f i c e s  mzy a l s o  be f i l l e d  by a m u l t i - t i e r  co l1eg ia t ; e  
electoral sys t em,  T k r e  a r e  arnf:ti!3.',n:l?nI;s t o  s e c t i o n  4 o f  -the Act t c  
d e f i n e  f ' d i r e c t  v o t i n g  system",  f l c o l l e g i a - t e  e l e c t o r a l  sys temtf  and 
"one - t i e r  c o l l e g i a t e  e l e c t o r a l  system8! ( c l a x s e  3 (a )  a.n:J. ( e ) ) .  

O r g a n i z a t i o n s  whose r u l e s  would have been s u b j e c t  t o  
a l t e r a t i o n  by t h e  I n d u s t r i a l -  R e g i s t r a y  a f t e r  13 November 1976 ma27 now 
c o n t i n u e  w i t h  t h e i r  e x i s t i Q g  r u l e s .  Some o r g a n i z a t i o n s  whose r u l e s  
c u r r e n t l y  pe r< ; l i t  a ful l . - t ime o f f i c e  t o  be f i l l e d  by a m u l t i - t i e r  
c o l l e g i a t e  e l e c t o r a l  system a r e  given a psr i -od o f  two y e a r s ,  or l o n g e r  
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2, Hansard,  H ,  of R, 30 Aupps.b 1973 p. 663. 
3, Conci. l iat , i .on and A r b i t r a t i o n  Amendment Act 1976 ( A c t  No. 64 of 1976)a 
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i f  t h e  I n d u s t r i a l  Regis t ra r  permi ts ,  t o  comply w i  th -the new requi17elXelib% 
i f  they fa51 t o  do  s o ,  t h e  u s u a l  proviSiLon f o r  consul%a-t-i.on and 

a l t e r a t i o n  by t h e  I n d u s t r i a l  Reg i s t r a r  w i l l  apply (new s e c t i o n  153 (3 )  
a i d  ( 4 )  as s u b s t i t u t e d  by c l ause  4 ( e ) ) .  

Sec t ion  133 ( I n )  which cu r ren t ly  permits a one- t ie r  
c o l l e g i a t e  e l e c t o r a l  system f o r  part;-time o f f i c e s  i s  now redundant 
and i s  repea led  (c lause  4 ( b ) ) ,  There a re  also consequenti.;37. 
amenc1iien'- ,s t o  t h e  e x i s t i n g  t r ans i t i ona l .  provisi-ons i n  s e c t i o n  133. 

Another amendmezt- made by t h e  B i l l  i s  t o  t h e  d e f i n i t i o n  o f  
"off ice"  i n  s e c t i o n  4 ( c l ause  3 ( b ) ) ,  wZi.t;h t h e  r e s u l t  t 'wk not a l l  
p o s i t i o i i s  w i l l  be f-i.ll.ed by an e l e c t i o n ;  however mem5ers o f  t he  
committee o f  management, a l l  executive o f f i c e r s ,  t r u s t e e s  and members 
o f  rule-making bodies w i l l  s t i l l  be required t o  be e l ec t ed  a n d  a 
d i r e c t  vo te  o f  t h e  membership by sec re t  p o s t a l  b a l l o t  w i l l  be included 
i n  some s t a g e  o f  t h e  e l e c t i o n  process ,  

li ca t  -I. ons 
- - n x I * . u - - -  

The i s s u e  of  d i r e c t  votring versus  col1egiat;e e1ect:ions i.s a 
con t rove r s i a l  one with both s i d e s  c1.aiming t h a t  t h e  sys-Lem thsy  favour 
i s  t h e  more democratic, The Shop D i s t r i b u t i v e  and All ied  Employees 
Association and t h e  Federated Clerks  Union o f  Australia have publ ic ly  
a t tacked each othh:.tz-. over t h e  i s sue .  4 

The Minis te r  f o r  Employmeti-l; a i d  Indus t r ia l -  Rela t ions ,  M r ,  
S t r e e t ,  i n  h i s  Second. Reading Speech on t h e  B i l l ,  p o i n t s  out thaJl; where 
branches o f  an organizat ion a r e  unequal i n  s i z e ,  a d i r e c t  vote  f o r  all1 

pos i t i ons  may be l e s s  fa i r  t o  t h e  smaller  branches tha:n. a c o l l e g i a t e  
system, He a l s o  p o i n t s  o u t  t h a t  g r e a t e r  democracy w i l l  n o t  be a t t a ined  
by a c o l l e g i a t e  system un les s  t h e  e lec ted  co l lege  i s  " t r u l y  represent- 
a t ive" ,  but he be l ieves  t h a t  sectLon 140 ( I )  ( e )  o f  t h e  Act g ives  
adequate pro-tect-ion t o  permit an al.-?era-tli.on to t h e  r u l e s  o f  any 
organizat ion which ars "unreasonabI.e, oppressive and unjus t  lt having 
regard t o  t h e  purposes o f  t h e  Act; and t h a t  r e g u l a t i o n  115 o f  t h e  
Conci l ia t ion  and Arb i t r a t ion  Regulations,  dea l ing  with condi t ions  o f  
r e g i s t r a t i o n ,  a i  :io g ives  p r o t  e c t  i on aga ins t  unrepresenta t ive  co l leges  
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4, Advertisements i n  t h e  Austral-ian on 7 and 8 A p y i l  1976. 


