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1. INTRODUCTION

i, During 1983 and 1584, the Committee received
representations from conservationists concerning the construction
of a road by the Douglas Shire Council from Cape Tribulation to
Bloomfield in Northern Queensland. Following these
representations the Committee was briefed in March 1884 by
officers of the Department of Home Affairs and Environment.

2. The Committee inspected the Daintree area in July 1984.
This included a wvisit to the site of the proposed Cape
Tribulation -~ Bloomfield Road, an aerial inspection of most of

the Greater Daintree and a trip along the coast between Cape
Tribulation and the Bloomfield River by boat.

3. During its visit the Committee talked to a number of
local residents and representatives of conservation groups. There
were no formal discussions with State government officers nor
were there any public meetings. The Committee Chairman also held
informal discussions with the Douglas Shire Council. Present were
the Shire President, a Councilior, the Shire Secretary and the
Shire Engineer.

4. On 23 August 1984, the Committee resolved to report to
Parliament on the Greater Daintree. The Committee decided to
report without inquiyy because of the sensitivity of the issue
and its belief that there was a need for a preliminary report.
The report makes no recommendations relating to the world
heritage status but rather acknowledges that studies are
presently being undertaken, identifies areas where some further
study is required and suggests appropriate consultative
procedures which should be entered into by the Commonwealth
Government, the Queensland Government and the Douglas Shire
Council.







2. THE GREATER DAINTREE

Introduction

5. For the purpose of this report the region referred to
as the Greater Daintree is the area listed on the Register of the
National Estate as the Cooktown/Daintree/Windsor tableland area.
It was nominated in 1976 and was listed on the Register in 1980
after assessment of the objections to the proposal.

6. The Greater Daintree covers approximately 350 000
hectares extending from Mossman in the south to Cooktown in the
north. It has generally been described as the most extensive
relatively untouched tropical rainforest left in Australia and
includes the largest remaining coastal rainforest.

7. The area north of Cape Tribulation received particular
attention during the Committee's investigation. It contains the
greatest number of different types of vegetation communities in
the region and is the only place south of Cooktown where
unprotected natural vegetation, including rainforest, extends
from the high water mark over coastal ranges to the Great
Diviaing Range.

Topography

8. The Greater Daintree includes rugged and spectacular
coastal ranges, higher more extensive peaks of the Great Dividing
Range, broad valleys, deep gullies, tidal lowlands, high
tablelands and scenic coastal headlands. There are several
in-shore fringing coral reefs and much of the area is contiguous
with the Great Barrier Reef.




9. There are several outstanding geological features
ingluding Thornton Peak, Black Mountain, Roaring Meg Creek
waterrall and Mt Petier Botte. Natural landscapes have been
preserved by the steep topography and mountain streams which have
restricted access particularly in the Cooktown/Daintree area.

Flora and Fauna

10. There are 30 major vegetation complexes represented in
the area including 15 distinct types of raihforest, eucalypt
forest, mangroves, coastal swamps and mouritain mcorland. Some of
the rainforest types contain a very high number of species
including some rare plants and there are numerous examples of
plant communities and species that occur nowhere else. '

1. The large areas of diverse habitats support a rich
variety of fauna including animals not found elsewhere, for
example Bennetts Tree Kangaroo. ' ’ .

Conservation and Scientific Values

12, The area is of high conservation value because it
contains the last remaining examples of several types of
vegetation and wildlife habitat retained in a natural state. The
diversity, complexity and the number of species present make it
one of the important natural areas in Australia. R

13. The region also has a high scientific value ‘because it
contains many species not found elsewhere in Australia. Its
interest to scientists would increase if more biological surveys
were carried out because many animal species have not yet been
described and as many as 10 per cent of the plant spéciés have
not been identified and named. - )




14. The area contains examples of 8 of the 14 primitive
plant species and 1s therefore considered to have some of the
most important botanical sites in Australia. It is suggested that
there has been a continuous line of evolution from the earliest
flowering plants with the vegetation developing relatively
undisturbed by continental and climatic change over the last

150 million years. For this reason the area holds immense
interest for botanists.

15. The forest near Cooktown was the first in Australia to
be examined thoroughly by botanists and has remained relatively
unchanged since the naturalists .who accompanied Captain Cook
explored the area:in 1770. It therefore forms an important
benchmark for ecological research.

Land tenure and access

16. There are seven -national parks in the Greater Daintree
area., Most of these are small and the majority of the area is
contained in State Forest and Timber Reserves with some small
areas of freehold and leasehold land. Conservation groups have
proposed that the Greater Daintree be consgoiidated as a single
national park.

17. The only north-south road through the area is the track
which follows the electricity supply line from Daintree to the
Bloomfield River. It is suitable only for 4 wheel drive vehicles
and is closed to traffic during the wet season. All weather
access from Mossman in the South to the Bloomfield River in the
North is via the Cooktown Development road which passes inland
west of the Greater Daintree. There is also a road that runs
north from the Daintree River but this terminates at Cape
Tribulation.




Cape Tribulation to Bloomfield River Road

i8. in November 1983 the Douglas Shire Council commenced
construction of a 30 kilometre road from Cape Tribulation to the
Broomfield River through the Cape Tribulation National Park. The
purpose of this road is to provide an alternative north-south
route. However the Committee doubts that the proposed rocad will
provide all-weather access and expects that it would be closed
during the wet season.

19. The road will pass through one of the most significant
and scenic parts of the Greater Daintree. Construction will have
a severe local impact including sedimentation of the streams and
possible siltation of inshore coral reefs. During its inspection
the Committee saw that the incomplete work carried out in 1983
had caused considerable erosion. Longterm impacts may include
permanent alteration of the rainforest and the introduction of
weeds. It is also likely, given the steep terrain and very high
rainfall, that erosion would continue to be a long—-term problem.

20. The alternatives would be to upgrade-the power line
track on its existing alignment, to select a new alignment in the
Daintree and Bloomfield River valleys or to upgrade the Cooktown
Regicnal Development Road together with the link road to the
Bloomfield River. The Committee was told that the present
alignment of the power line road is unsuitable for upgrading and -
that a new alignment between Daintree and the Bloomfield River
would be :prohibitively expensive.

21. Although the Cooktown Regional Development roaa is a
longer route than the other alternatives it may be possible to
upgrade this road to reduce the travel time.



Sub-division in the Cow Bay Area

22. Virgin rainforests with high conservation and
scientific values are being sub~divided and cleared for rural
housing in the Cow Bay area. Approval for this sub~division was
given before the National Park was established and is‘occurring
on privately owned land. The Committee inspected some
sub-~divisions and associated roads and were concerned that the
developments might be causing serious environmental impacts and
might not be an appropriate form of zoning for that area. The
destruction of this rainforest may not be consistent with the
proposals to preserve and protect the vegetation of the Greater
Daintree region.

Logging on the Windsor Tableland

23. The Windsor Tableland contains several unusual
associations of plant species and is of considerable interest to
botanists. Logging has commenced in this area and there are plans
to harvest rainforest timbers from 10 000 hectares of forest.
This logging is likely to have significant localised impact on
the rainforest and is being carried out without a detailed
knowledge of the biclogical resources of the tableland or the
long term consequences.







3. ENVIRONMENTAL ASSESSMENTS

24. The Australian Heritage Cbmmission sought expert advice
about the proposed listing of the Greater Daintree on the
Register of the National Estate and about the objections to the
propesals. The advisers reported that the objections to the
nomination were not valid and that the area should be included
on the Register and that parts of the Greater Daintree could be
considered to be of World Heritage. This included the Cape
Tribulation to Cooktown ceoastline.

25. One of the advisers suggested that the commercial
forestry activities on the Windsor Tableland threatened
conservation values and stressed that there was a need for a
rigorous biological assessment to be carried out in the areas
proposed for logging.

26. The Douglas Shire Council prepared an environmental
assessment before commencing work on the Cape Tribulation to
Bloomfield Road in 1983. The conservationists argued that
assessment did not include any biological survey or proper
identification and consideration of the envirommental impacts,
It did not prescribe any construction standards to minimise
these impacts. They argued that the report prepared by the Shire
was not an adegquate assessment given the conservation and
scientific value of the area.

27. A study commissioned by the BAustralian Heritage
Commission into the conservation value of the wet tropical
rainforests from Townsville to Cairns commenced in January 1984,
The study was conducted by the Rainforest Conservation Society
which reported in June 1884, The consultant's report was
forwarded to international referees for assessment, The
Australian Heritage Commissjon has vyet to announce the
conclusions of this study.







4. COMMOWWEALTH POWERS

Introduction

28, The Commonwealth has power to require environmental
factors to be taken into account in the decision-making processes
of the Commonwealth and Commonwealth . authorities. The
Commonwealth does not have any general legislative power directly
to control environmental <conduct within the States., The
Commonwealth does however possess both legislative and fiscal
powers which may be utilised to pursue environmental goals within
the States.

29, : Upon the Commonwealth becoming a party to a treaty or
convention which attracts the operation of the external affairs
power, then, subject to constituticnal prohibitions expressed or
implied it acquires legislative power to implement the provisions
of the treaty or convention., The external affairs powers of the
Commonwealth are presently being discussed by a Sub-committee of
the Standing Committee of the Australian Constitutional
Convention.,

30. .. Section 96 of the Constitution enables the Commonwealth
to grant financial assistance to States on certain terms and
conditions., By the use of this power the Commonwealth can, with
State cooperation pursue environmental goals in areas which are
beyond its legislative competence,

31. The specific pieces of Commonwealth environmental
legislation which may be relevant to the Daintree issue are:

1li.




These acts are discussed in the following paragraphs.

32. " The source of the Committee's “information are
primarilys e o o _ _ _ _

a letter from the Minister for Home Affairs’ and

Envircnment (Appendix 3);

articles "from the Legal 'Services Bulletin and
"Habitat on Commonwealth Powers {Appendix 4 “and 5)3

and e o

documents from a previous inquiry conducted by the

Committee into the Commonwealth's ' environmental
—— o N o _

Great Barrier Reef Marine Park Act

33. The Great Barrier  Reef Marine _Park Act 1875 makes
provision for the establishment, control, care ‘and develcocpment of
a marine park in the Great Barrier ' Reef region. The "Act -also
empowers the Governor-General to ‘make regulations to contrel: or
prohibit acts within the Marine "Park "or elsewhere which may
pollute water in a manner harmful to animals and plants in the
Marine Park. It has been argued that an améndment to the Act in
1978 further empowers the Commonwealth to act on the road because
of its possible damaging effect on the Reef., The Minister for
Home Affairs and Environment argues that the 1978 amendment
relates purely to cost sharing arrangements between the
Commonwealth and the State regarding Queensland's marine parks.

12,




34, . The Minister advises that it is his understanding that
noe. regulation could be  made under the Act unless it was
established clearly and by expert evidence that the building of
the road may damage the Reef, The Committee has been advised that
two criteria need to be satisfied . before . the Act could be
invoked, PFirst it would need to be shown that the pollution was
from the. road. Secondly it would need to be shown that the
polluted water may be harmful to =»nimals and plants in the marine
park. .The second point may  take some years of extensive study to
establish,

Australian Heritage Commission Act

35, The JAustralian ita onmigsion S| requires
that Ministers do not take any action which adversely affects the
National Estate .unless they . are satisfied .that there iz no
feasible and prudent alternative, A .function of the Australian
Heritage Commission is to forward advice to the Minister on its
own. motion or at his request on matters relating to the National
Estate. It further allows for an inguiry to ‘be held under the
Environment Protection (Impact .of Proposals)  Act on matters

relating to the National Estate.

¥ LA ¥

36. It is unlikely that the Heritage Act can be used to
prevent construction of the road. No Commonwealth action is
involved and the inguiry and reporting provisions while providing
information would have no direct impact on the continuing
construction.

Environment Protection {(Impact of Proposals) Act

37. The Environment Protection (Impact of Proposals) Act

1974 requires that matters affecting the environment to¢ a
significant extent and involving Commonwealth decisions be fully
examined. If Commonwealth funding was allocated to the road the

13,




provisions of ‘this Act would ‘apply. However the road has been
funded solely by the State Government and the 8hire and
accordingly the Act does not apply.: ' o

World Heritage Properties Conservation Act

t8. " It is argued ‘in Appendix 4 ‘and ‘5 that  the Norld
Heritage Properties onsexrvation - 1987
prevent further action on the road. The Act is not limited to
protecting sites already on the World Heritage list. An area can
be declared by the regulations to be subject to the Act if it

could be invoked to

fulfills the definition of cultural or natural heritage in the
Convention for the Protection of the World Cultural and Natural

39. The Minister for Home Affairs and Environment argues,
in Appendix 3, that this simplistic’ view gives no indication of
what is needed for an area ‘to fall within the ‘definition of
cultural or natural heritage. Before the Government can make
regulations under the Act it must be satisfied that a particular
area is of outstanding ‘universal < wvalue. ‘He believes that
consistent application of the criteria is essential otherwise the
World Heritage List would lose its significance and
creditability. ' ' ' ‘
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