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Veteran's Affairs Legislation Amendment (2015 Budget) Bill 2015 
 
Information Bulletin 
 
The Bill contains three Schedules:   
 

 Schedule 1 – Veterans’ Vocational Rehabilitation Scheme 

 Schedule 2 – Reconsideration and review of determinations 

 Schedule 3 – Graves of dependents of members of the Defence Force 
 
Schedule 1 and 3 are not controversial and we support them.  We have serious concerns about 
Schedule 2. 
 
Inequity created by Schedule 2 
 
We have publicly expressed concerns about Schedule 2 because it provides inferior appeal rights 
for injured Veterans compared to all other injured workers. 
 
Civilian staff covered by Comcare, including staff of the Department of Veterans’ Affairs (DVA), 
would have better protection and fairer appeal rights compared to Australian Defence Force 
Personnel and Veterans if Schedule 2 is passed. 
 
Loss of access to an independent umpire 
 
Schedule 2 means that except in rare cases, access to justice at the Administrative Appeals 
Tribunal and the right to choose representation will be effectively abolished.   
 

 Veterans would no longer have the right to request an internal reconsideration of a poor 
DVA decision through the MRCC pathway which currently is the quicker review pathway 
with key advantages; 

 All appeals would be directed to the Veterans’ Review Board (VRB). An injured Veteran is 
not allowed to be assisted by anyone with a legal qualification during the VRB process;  

 An injured Veteran who has their case considered by the VRB and wishes to appeal to the 
Administrative Appeals Tribunal (AAT) loses the right to recover any costs for medical 
reports or legal representation which they require to prove their case because they have 
been through the VRB process; and 

 Even Veterans with very strong cases will not be able to afford to appeal to the 
independent umpire as is currently their right. Win, lose or draw Veterans cannot be 
awarded their costs at the AAT if this Bill is passed. 

 
Injured civilian workers who come under Comcare, including DVA staff, will continue to be awarded 
costs at the AAT when they win.    
 
David v Goliath – the imbalance in resources is made worse by Schedule 2 
 
DVA use private sector lawyers chosen from a panel as well as paying for in-house lawyers to 
assist them to defeat a Veteran’s claim. There is no limit on the DVA’s use of lawyers.  The VRB 
does not allow the Veteran to use a lawyer.  If this Bill passes, Veterans who may wish to be 
represented by a legally qualified advocate at the AAT will not be able to afford this. This is David v 
Goliath.  
 
The importance of ESO’s 
 
We respect the work ESO’s do and believe that ESO’s need more funding to meet the demands 
already placed upon them.  However funding has been cut in recent years and so it is unclear how 
the DVA expects ESO’s to absorb the extra responsibility that will arise if Schedule 2 passes.  
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ESO’s will face a higher case load and along with injured Veterans, will have to face far more 
complex and daunting cases against DVA lawyers.   
 
Schedule 2  
 
Schedule 2 proposes to: 
 
1. Remove the option of a veteran being able to request the MRCC to conduct an internal 

reconsideration of DVA decisions. 
 
We support the concept of a single pathway, but not the abolition of the right of a Veteran to 
request an internal reconsideration by the MRCC. This would occur before the VRB. The 
system will be fairer, quicker and work better for injured Veterans if the Government keeps the 
right to request an internal reconsideration of DVA decisions.  
 
The MRCC internal reconsideration process has been a faster way for Veterans to resolve 
their concerns and often leads to satisfactory results.   
 
Under the internal reconsideration process an advocate can request DVA documents that may 
help the Veteran and may request DVA fund proper medical reports if needed. The Veterans’ 
Review Board caps reimbursements at $467, even though the medical reports needed can 
cost far more – often many thousands of dollars.  
 
The abolition of the MRCC internal review process option results in removal of the right to be 
awarded costs at the AAT if a Veteran wins their case.  This is because under the Act, the 
right to be awarded costs at the AAT is extinguished by the Veterans’ Review Board (VRB) 
appeals process.  
 
The Minister for Veterans’ Affairs has correctly pointed out that only the right of the injured 
Veteran to request an internal reconsideration is removed by Schedule 2.  The MRCC could 
still, if it wants to, have an internal reconsideration but will be under no obligation to involve the 
Veteran or adhere to any time frames. 
 

2. Right to representation 
 
Veterans are not allowed to be supported by an independent lawyer in the VRB process 
despite DVA being able to hire as many lawyers as they want to defend a decision to deny the 
Veteran their benefits.  
 
The DVA can hire as many lawyers as it wants to defeat a Veteran’s claim, but the Veteran 
who has little or no funds and is facing severe stress, will have to pay all of the medical report 
and legal costs if they wish to appeal to the AAT.  This will mean most will not be able to 
appeal and the DVA win by default. 
 
The inability of Veterans to recover costs and disbursements associated with appealing a 
decision means that most injured Veterans will not be able to appeal to the independent 
umpire, the AAT.  Therefore they will not be able to challenge the DVA’s decisions. 
 

More delays and other issues 
 
The removal of the right to request an internal reconsideration will create more delay and result in 
even less scrutiny of DVA decisions. 
 
It can take around 18-24 months for the VRB to deal with a case despite the VRB’s genuine efforts 
to speed things up in recent years. These delays are likely to get worse because they will have 
more cases to deal with but no extra resources. 
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The DVA will no longer have to deal with requests for internal reconsideration of their decision 
making and this means their decisions will face less quality assurance.   
 
The fact that injured Veterans will not be able to afford to go to the AAT, even if they have a clear-
cut case means the DVA will not have their decisions and processes scrutinized by the AAT.  For 
an organization that already has enormous trouble with its decision making, we consider this 
removal of scrutiny to be a major problem for injured Veterans in the future.  
 
Legal Aid 
 
Legal aid is administered by State Governments and is under enormous pressure due to lack of 
legal aid funds.  The Federal Government knows full well it is making a promise it can’t keep when 
it says Veterans still have legal representation at the AAT because some may be eligible for legal 
aid. 
 
The Government and DVA know that even if a veteran could access legal aid, the $1,500 available 
is far short of the funds needed to challenge the DVA in the AAT. The medical reports required can 
alone amount to far more than $1,500.  In certain states, legal aid will not fund such appeals in any 
event.  
 
 
Brian Briggs 
Military Compensation Practice Group Leader 
Slater and Gordon Lawyers 
D (07) 3137 3940 | T (07) 3331 9100 | F (07) 3331 9180 
Email: Brian.Briggs@slatergordon.com.au 
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