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Annexure A 

Australian case law  

There have been numerous cases and successful prosecutions under Div 270 of the 
Commonwealth Criminal Code (Criminal Code), since its adoption in 1999. Notably, the 
majority of successful prosecutions have related to (and been connected with) the deprivation 
and exploitation of foreigners in the Australian sex industry. The following cases are the 
leading cases in this area.  

Slavey in the sex industry – first cases 

In The Queen v Tang,
106

 five Thai victims, all of whom entered Australia to work in the sex 
industry, were required to pay off a ‘debt’ of approximately $45,000 each by having sex with 
customers at a Melbourne brothel. All of the victims’ movements were restricted and their 
passports confiscated.   

The offender was the first person charged for intentionally possessing a slave and intentionally 
exercising a power of ownership over a slave under the anti-slavery laws introduced in 1999, 
pursuant to section 270.3(1)(a) of the Commonwealth Criminal Code (Criminal Code). 

Ms Tang was sentenced to 10 years imprisonment, with a non-parole period of 6 years, 

The case of R v McIvor and Tanuchit,
107

 was in relation to a married couple who were 
convicted of five counts of intentionally possessing a slave and five offences of using a slave, 
contrary to s 270.3(1)(a) of the Criminal Code. 

During the course of the trial, the court heard that the five Thai victims had been forced to 
work in a brothel for up to 16 hours a day, 7 days a week and prohibited them from refusing 
customer ‘requests’. 

Both offenders were convicted and sentenced to 12 years imprisonment in the first instance 
(being the first persons to be convicted under for slavery in NSW), and following a retrial in 
2010 the offenders were convicted and sentenced, again, to 12 years imprisonment. 

Slavery in the sex industry – Victims’ knowledge and culpability of offender 

Unlike in the previously mentioned cases, the Court in R v Nantahkhum,
108

 heard that the 
victims in this case knew that they were coming to Australia to provide sex services and knew 
that they would be indebted to the offender.   

In any event, at first instance, the court held that irrespective of the victims’ knowledge it did 
not diminish the culpability of the offender and found Ms Nantahkhum guilty of intentionally 
possessing a slave (under s 270.3(1) of Criminal Code) and of perverting the course of justice 
by offering the alleged victim money to keep quiet about her circumstances. 

Retail and domestic services – first case 

R v Kovacs,
109

 was the first successful prosecution for offences of intentionally possessing a 
slave (s 270.3(1) of Criminal Code) and intentionally exercising over a slave a power attaching 
to the right of ownership, pursuant to s 270.3(1) of Criminal Code) outside the sex industry. 

                                                      

106
 [2008] HCA 39. 

107
 [2010] NSWDC 310. 

108
 SCC 149 of 2010. 

109
 [2008] QCA 417. 
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This case involved the forced labour of a young Philippine national who moved to Australia to 
marry a man, instead she was met at the airport by one of the offenders who took her to a 
motel and raped her three times. Afterwards she was taken to a takeaway shop that was 
owned by the offenders (husband and wife) where she was forced to work in their take away 
shop and in their home as a child minder and housekeeper for up to 18 hours a day, 7 days a 
week for several years.   

Following the victim’s escape, the male offender was given a total effective sentence of twelve 
years imprisonment with a non-parole period of one year and three months (taking into 
account time already spent incarcerated) and the female offender was sentenced to four years 
imprisonment with a non-parole period of nine months. 
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About Norton Rose Fulbright 

Norton Rose Fulbright is a global legal practice. We provide the world’s pre-eminent corporations and 
financial institutions with a full business law service. We have more than 3800 lawyers and other legal 
staff based in more than 50 cities across Europe, the United States, Canada, Latin America, Asia, 
Australia, Africa, the Middle East and Central Asia. 

Recognised for our industry focus, we are strong across all the key industry sectors: financial 
institutions; energy; infrastructure, mining and commodities; transport; technology and innovation; and 
life sciences and healthcare. 

Wherever we are, we operate in accordance with our global business principles of quality, unity and 
integrity. We aim to provide the highest possible standard of legal service in each of our offices and to 
maintain that level of quality at every point of contact. 

Law around the world 

www.nortonrosefulbright.com 

 

Norton Rose Fulbright US LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright Canada LLP 
and Norton Rose Fulbright South Africa Inc are separate legal entities and all of them are members of Norton Rose Fulbright 
Verein, a Swiss Verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself provide 
legal services to clients.  
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