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Our Ref:  AOM-107/28

17 January 2014

Via email as requested to: eec.sen@aph.gov.au

Dear Members,

Provisions of the Fair Work (Registered Organisations) Amendment
Bill 2013
1. INTRODUCTION

The Master Plumbers and Mechanical Contractors Association of NSW (MPMCA) is a
registered employer organisation providing representation, training and extensive advisory
services to a broad base of members in the plumbing, gas and mechanical services sector
in NSW and the ACT.  The principal activities of the Association are to provide business
services, industry representation, training and advice on industrial relations and employment
to the membership.  Our members range from major contracting companies through to sole
traders and are a highly reputable group to lobby government in support of various
plumbing, business and environmental reforms and recommendations.

MPMCA has taken the time to peruse the recommendations of the Legislation Committee as
presented and sees a need for clarification on some of the issues raised to ensure that there
are no unintended consequences from the implementation of the proposed changes.

The first point to be raised from the recommendations of the Legislation Committee Report
is to again emphasise that there are major differences between Employer and Employee
Registered Organisations, especially in terms of elected officers and their roles.  The
Association made a submission to the inquiry undertaken by the Senate Education
Legislation Committee and that submission is attached as Attachment 1.

That submission detailed the Association’s views on the potential impacts of the
amendments to the Act as being impediments to efficient operations and the failure to
recognise fundamental differences between employee and employer organisations.

Further, in Point 7 of that submission the Association raised its concern in respect of the
equal representative rights afforded to Recognised Organisations, when they are not the
subject of the provisions of the amendments to the Act.  The recommendations of the
Legislation Committee Report embrace the implementation of requirements to bring
operational and reporting requirements of Registered Organisations in line with the
Corporations Act 2001, but the situation still remains that there are two distinctly different
organisational structures for organisations who have representation rights before the Fair
Work Commission.
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2. SUBMISSION

In relation to the two items referred to the Education and Employment Committee for inquiry,
the Association would make the following submissions:-

2.1 The Master Plumbers and Mechanical Contractors Association of NSW supports in
general terms the amendments to the Fair Work (Registered Organisations)
Amendment Bill 2013 as proposed by the recommendations of the Legislation
Committee.

2.2 Changes to the Australian Electoral Commission (AEC) requirements for election

MPMCA has recently been made aware of new requirements for the calling of elections.  It
is noted that in 7 years of operation as a federally registered organisation MPMCA has only
had one election for one position.  On all other occasions the ballot was declared on the
nominations received. The AEC has advised that the process required to be undertaken for
future ballots is to become much more onerous.  Again all organisations appear to be tarred
with the single brush.  Traditionally the AEC sets a date for the declaration of a list of
members who are financial as of that date.

For the next election will be as follows
 On the agreed date a list of financial members is to be forwarded to the AEC.

(This was where the requirements previously stopped)
 Some five weeks later the following is to be advised to the Returning Officer:

o a list of members who were inadvertently included on the list
o a list of members inadvertently left off the list
o a list of members who appeared on the list that are no longer members
o a list of changed address details for persons on the list.

The simple fact is that on the set date, a person is either a financial member or is not.  This
added set of tasks simply adds a further level of red tape.  The period of financial
membership of MPMCA is from 1st January to the 31st December, it is a curious notion that
somebody paying membership for the full financial year in January would cease to be a
member in February.  Equally, either an organisation is sufficiently professional as to have
accurate membership records or otherwise additional sanctions could be placed on them
alone.  To require all organisations to provide additional data sourcing provisions is
unreasonable for the majority, especially as it appears that only a minor group of
organisations are accused of branch and membership number abnormalities.

2.3  The creation of an extra bureaucratic sub-group

The Regulatory Compliance Branch of the Fair Work Commission appears to have replaced
the Organisations Section of the Australian Industrial Relations Commission (AIRC)
Industrial Registry, a section which had effectively and efficiently conducted the work related
to registration of organisations.

We are concerned that this new Fair Work Commission Branch will create a plethora of
further red tape thereby further adding to the burden of registered organisations – many of
which have operated with honour and integrity for varying periods over the past one hundred
years.
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By way of example, the Fair Work (Registered Organisations) Amendment Act 2012
requires Registered Organisations to change their rules to allow for processes of disclosure
of payments made by organisations and branches to related parties and declared persons
concerning remuneration and re-imbursements paid to officers of the organisation or branch.
Additionally, there are also requirements to be met in respect of training in financial
management and certain officers will need to complete such training within 6 months after
the person begins to hold the office.

The obvious next stop in the implementation of these rule changes will be the compliance
and reporting issues to the Regulatory Compliance Branch.

If the compliance process becomes a bureaucratic process to justify the very existence of
the Regulatory Compliance Branch and its possible expansion in size, how does the
Education and Employment Reference Committee intend to monitor the process of such
increases in compliance and how will it resolve those concerns in respect of the
Governments philosophy of a reduction in red tape.

The reporting of compliance issues to meet the requirements on the Regulatory Compliance
Branch has all the hallmarks of becoming a red tape nightmare.

The Master Plumbers and Mechanical Contractors Association of NSW believes that the
issues set out above will add significantly to the red tape requirements of Registered
Organisations and will add significant cost pressures to the organisation related to such
compliance.  The inequity here is that this is not necessarily an impediment to the ability of
employees of Registered Organisations to carry out their duties, but more than ever
highlights the inequity in the status of Registered Organisations as compared to Recognised
Organisations.

This is the real inequity that needs to be addressed by the Senate and the Government.

Yours sincerely

Paul Naylor
General Manager
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