NON-CUSTODIAL PARENTS PARTY (EQUAL PARENTING)

John Flanagan
Deputy Registered Officer,
Non-Custodial Parents Party (Equal Parenting),

Email: noncustod@yahoo.com.au
3 February 2011.

The Committee Secretary,

Senate Legal and Constitutional Committee,
PO Box 6100,

Parliament House

CANBERRA. ACT 2600.

Fax: (02) 6277 5794

Email: legcon.sen@aph.gov.au

Dear Sir,

Amended Submission

Inquiry into the Australian L aw Reform Commission

We thank you for the opportunity to allow us to make a submission to your Inquiry.

We advise that we do not support the view that the ALRC is making a positive contribution
to Australian law.

We patrticularly refer to the two (2) more recent final reports provided by the ALRC to the
Australian Government.

These are
1. Family Violence: A National Legal Response, 2010 (ALRC 114)
2. Secrecy Lawsand Open Government in Australia 2010 (ALRC 112).

1. Family Violence: A National L egal Response, 2010 (ALRC 114)

NCPP (EP) comments were referred to seven (7) times (paragraphs 1.71, 1.72, 1.73 (twice),
17.15, 18.22 and 18.244 of the Final Report).

Our concerns were directed at the mis-use of protection orders in family court proceedings.
Despite this concern being apparently expressed by a significant number of people and
organizations, ALRC Recommendation 17-1 did not appreciate the significance of our
concerns. This is also evidenced by the ALRC’s comment, immediately before making
Recommendation 17-1.



Our concerns also apply to a subsequent recommenda-1 on the same issue. Again
our concerns, like many others, were simply notgichiot acted upon.

2. Secrecy L aws and Open Government in Australia 2010 (ALRC 112).

The NCPP(EP) comments were referred to sevenniést(paragrapt&155, 7.26, 9.125,
10.43, 14.73, 16.73 and16.159).

The NCPP(EP) had concerns about the “performandetefs” by Commonwealth
officers; the disclosure of personal informatiorotigh “loopholes” in secrecy provisions
and our concern that secrecy provisions prevait reedom of information requests.
We believe that these are significant concerns.

Many other people and organizations had similacears.

These concerns were then glossed over in ALRC Remadations 7-1, 10-2 and 16-1 of
the Final Report, respectively.

We do point out that our concerns about secrecyigioms prevailing over privacy
provisions were somewhat considered by the ALRC.

Recommendation 16-7 stated th&ih& Australian Government should conduct a Privacy
Impact Assessment for a proposed secrecy provisairwould require or authorize
information-handling practices that significantlgtdact from the standards set out in the
Privacy Act 1988 (Cth)”

However again, this recommendation did not go gyedarlenough to alleviate our overall
concerns.

4. The ALRC and A-G Reporting Relationship.

We believe that there should be significant consevith the ALRC and A-G Department’s
reporting relationship.

As such, we see that there is a potential cordfichterest. This is because the same
Government Department viz The Attorney-General’pddnent authorises the allocation
of funding to the Australian Law Reform Commissiéwthe same time, the Attorney-
General's Department accepts the reports from tistrélian Law Reform Commission.

At the very least, one Government Department shbeltesponsible for funding. The
Attorney-General's Department should then be cgdponsible for accepting the
completed reports.

Otherwise it is all too easy for Attorney-Gener8@lepartment to control what
the Australian Law Reform Commission publisheshiirt various reports to the .Attorney-
General's Department, in the first instance.

This is either intentionally or unintentionally.



5. Funding

The terms of reference refers to the structuré®®LRC

However we believe that the Senate inquiry is alsout the ALRC budget - whether it is
reduced, stays the same or is cut further.

The ALRC has done a background paper to the IngWieywrote our submission after
reading the ALRC Background Submission, in detail.

It is submission 2 to the current Senate Inquiry.
As such, it can be found at

http://www.aph.gov.au/Senate/committee/legcon laite/reform commission/submission
s.htm

We also note that the ALRC Background Submissionbsaaccessed at the ALRC web-
site at

http://www.alrc.gov.au/news-media/alrc-staff-intes@vents/inguiry-australian-law-reform-
commission

Two (2) items in the ALRC Background Paper are
Introductory Item 1.3 states:

1.3 The Committee’s Inquiry is timely. It hasibé&& years since the last major
Parliamentary review of the role and functionstué ALRC.

Moreover, a re-examination of the value of indemandaw reform bodies, such
as the ALRC, is patrticularly pertinent at this timiediminishing funding.

Item 4.9 then goes onto to state:

4.9 A reduction of this magnitude to a smallarigation is significant and has meant
that the ALRC has had to reduce its expendituneifsegntly. Currently 80% of
the ALRC’s annual expenditure is in salaries (6@63 And accommodation
(19.35%) with little room in the budget to makeisgs. Other operational costs
such as those associated with consulting, publgsheports and other
operational requirements constitute a small proortof the total budget (14%)
so that even significant savings made in thesesaheae little impact on the
budget bottom line.

Other comments regarding expenditure are alsoldétia the ALRC Background Paper.
Therefore we believe that the provision of fundimgnportant to the ALRC.

This is because the ALRC would not otherwise meniticeveral times in their
Background Submission.



6. Conclusion

We believe that unfortunately the ALRC is curremttt providing value for money to the
Australian Government. This is because the ALRRDislistening to the concerns of the
Australian community.

We have some concerns about the reporting reldtipietween the ALRC and the A-G
Department

As such, we submit that there needs to be a distguof the ALRC and the provision of
funding by the A-G Department

Until this occurs, we submit that any increaseddfug would be simply a waste of
taxpayer’s funds.

The current problems with the ALRC in not providinglanced reporting will no doubt
continue to occur.

Regards

John Flanagan,

Deputy Registered Officer,

Non-Custodial Parents Party (Equal Parenting),
http://www.equalparenting.org.au






